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INTRODUCTION

1. The Standing Committee on the Law of Trademarks, Industrial Designs and Geographical
Indications (hereinafter referred to as “the Standing Committee” or “the SCT") held its
twenty-ninth session, in Geneva, from May 27 to 31, 2013.

2.  The following Member States of WIPO and/or the Paris Union for the Protection of
Industrial Property were represented at the meeting: Algeria, Angola, Argentina, Armenia,
Australia, Austria, Azerbaijan, Bangladesh, Belarus, Belgium, Benin, Brazil, Burkina Faso,
Cambodia, Canada, Chile, China, Colombia, Congo, Costa Rica, Céte d'lvoire, Czech Republic,
Denmark, Djibouti, Dominican Republic, El Salvador, Estonia, Ethiopia, Finland, France,
Germany, Greece, Hungary, India, Iran (Islamic Republic of), Iraqg, Ireland, Italy, Jamaica,
Japan, Jordan, Kazakhstan, Kenya, Kuwait, Latvia, Lithuania, Madagascar, Malaysia,
Mauritania, Mexico, Morocco, Nepal, Netherlands, Nicaragua, Nigeria, Norway, Panama,
Paraguay, Poland, Republic of Korea, Republic of Moldova, Romania, Russian Federation,
Saudi Arabia, Senegal, Singapore, South Africa, Spain, Sri Lanka, Sweden,

Syrian Arab Republic, Switzerland, the former Yugoslav Republic of Macedonia, Togo, Trinidad

This Report was adopted at the thirtieth session of the SCT.
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and Tobago, Ukraine, United Kingdom, United States of America, Uruguay,
Venezuela (Bolivarian Republic of), Viet Nam, Yemen (82). The European Union was
represented in its capacity as a special member of the SCT.

3.  The following intergovernmental organizations took part in the meeting in an observer
capacity: African Regional Industrial Property Organization (ARIPO), African Union (AU),
Benelux Organization for Intellectual Property (BOIP), South Centre, World Trade
Organization (WTO) (5).

4, Representatives of the following non-governmental organizations took part in the meeting
in an observer capacity: Association francaise des praticiens du droit des marques et

modeéles (APRAM), Centre for International Intellectual Property Studies (CEIPI), European
Association of Trade Mark Owners (MARQUES), European Law Students’

Association (ELSA International), International Association for the Protection of Intellectual
Property (AIPPI), International Federation of Industrial Property Attorneys (FICPI), International
Trademark Association (INTA), Japan Patent Attorneys Association (JPAA), Organization for an
International Geographical Indications Network (oriGIn), Third World Network

Berhad (TWN) (10).

5.  The list of participants is contained in Annex Il of this document.

6. The Secretariat noted the interventions made and recorded them on tape. This report
summarizes the discussions on the basis of all observations made.

AGENDA ITEM 1: OPENING OF THE SESSION

7. Mr. Francis Gurry, Director General of the World Intellectual Property

Organization (WIPO) opened the twenty-ninth session of the Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the

participants.

8. Mr. Marcus Hoépperger (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND A VICE-CHAIR
0. Mr. Adil EI Maliki (Morocco) was elected Chair and Mr. Imre Gonda (Hungary) was elected
Vice-Chair of the Committee.
AGENDA ITEM 3: ADOPTION OF THE AGENDA
10. The SCT adopted the revised draft Agenda (document SCT/29/1 Prov.2) with the

addition of one item entitled “Contribution of the SCT to the implementation of the WIPO
Development Agenda Recommendations”.

AGENDA ITEM 4. ADOPTION OF THE REVISED DRAFT REPORT OF THE
TWENTY-EIGHTH SESSION

11. The SCT adopted the revised draft report of the twenty-eighth session
(document SCT/28/8 Prov.2) without modifications.
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AGENDA ITEM 5: INDUSTRIAL DESIGNS
General Statements

12. The Delegation of Algeria, on behalf of the African Group, expressed its full support for,
and commitment to, the success of this session. Recalling that the Committee was mandated to
accelerate its work in order to advance the basic proposals for a treaty on industrial designs by
providing appropriate provisions on technical assistance and capacity building for developing
countries and least developing countries, so as to allow the General Assembly in 2013 to take
stock of the progress made and decide on the convening of a diplomatic conference, the
Delegation said that, for the African Group, that meant that by the end of this session, there
should be an inclusive draft treaty reflecting the interests of all member States and taking into
account the concerns of all delegations. Referring to the fact that all of WIPQO'’s activities had to
be guided by the Development Agenda Recommendations, the Delegation recalled that the work
of the SCT had to be comprehensive, take into account different levels of development and
strike a balance between costs and benefits. The Delegation said that, at this stage, the Group
believed that it was difficult to assess whether the benefits of harmonized procedures for
registration of industrial designs outweighed the price to be paid for the implementation of the
Treaty, in terms of changing national laws, setting up infrastructure and technologies for
handling applications, etc. While stressing the importance of the law and practice in industrial
designs, the African Group sought to strengthen its national capacity in this area in order to
obtain benefits and increase the number of design applications. Therefore, the Group
emphasized the need to establish a balance between costs and benefits, particularly in light of
the impact study conducted by WIPO, which clearly showed that in low and middle income
countries, there was a need for administrative assistance, legal skills and training, while this
need was much less pronounced in high income countries. In addition, and according to
statistics, 40 per cent of applications in developing countries were from non-residents, and there
were huge disparities between developed and developing countries in terms of registration of
industrial designs, which had to be taken into account in the proceedings of this Committee.
The Delegation further said that the Group had demonstrated a spirit of collaboration by tabling
at the previous session a proposal for Articles that focused on technical assistance and capacity
building, as well as on the reduction of fees, exchange of information and financial assistance.
The Group believed that the inclusion of these items would enable the development of an
international instrument that responded to the realities and priorities of all member States.
Welcoming the proposal submitted by the Delegations of the Republic of Korea and the
European Union with regard to technical assistance and capacity building, the Delegation
indicated that these proposals would balance the debate on the draft treaty and create a climate
of dialogue, understanding and mutual concessions. Considering the fact that delegations had
shown flexibility to include provisions on technical assistance and capacity building in the draft
treaty, the African Group took note of this progress and would continue to work in order to
achieve an agreed drafting of those provisions on the basis of the three current proposals from
the Delegation of the European Union, the African Group and the Delegation of the Republic of
Korea. However, the Group underscored the importance of the provisions proposed on the
reduction of fees for applicants representing developing countries and LDCs, as well as the
exchange of information on registered designs. The Group requested that sufficient time be
allocated to the discussion of these items in order to achieve a better understanding and
acceptable drafting for all member States.

13. The Delegation of the Dominican Republic, on behalf of GRULAC, expressed the
readiness of that regional group to continue working in a constructive manner. The Delegation
considered that document SCT/28/4 Rev. represented a good basis for the discussions on
technical assistance and capacity building, which would enable the Committee to achieve a
balanced text on industrial designs, allowing consensus with respect to the mandate of the
General Assembly. With respect to geographical indications, the Delegation stated that
GRULAC attached great importance to a balanced treatment of this matter. The Delegation
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considered that the best way to make use of this concept was to benefit from the international
market for products that needed to differentiate themselves from others in order to be more
competitive. The recent recognition of Café de Colombia as a protected geographical indication,
granted by the Government of Switzerland, was a good example of this.

14. The Delegation of Belgium, on behalf of Group B, urged the Committee to further expedite
its work on the articles and regulations for a Design Law Treaty (DLT), in line with the decision of
the WIPO General Assembly, and expressed the hope to reach a consensus for the adoption of
a treaty during this session. The Delegation declared that it stood ready to discuss and reflect
on the work in relation to the protection of country names.

15. The Delegation of the European Union, on behalf of its member states, reiterated the great
importance of aligning and simplifying design formalities and procedures. The Delegation stated
that it would be a further accomplishment of this Committee to build on the promising work of the
last six years and add another achievement to its record. Whilst not committing delegations to
the provision of a treaty until they were ready and able, such a step would send a positive sign
to all users of the design registration system. The Delegation of the European Union and its
member states expressed their support for documents SCT/29/2 and 3, which, in their view,
represented a further promising step in the right direction. The draft provisions, not only
adequately responded to the ultimate goal of approximating and simplifying industrial design
formalities and procedures, but were also appropriate to establishing a dynamic and flexible
framework for the subsequent development of design law to keep up with future technological
socioeconomic and cultural changes. The Delegation of the European Union and its member
states looked forward to finalizing discussions on the draft articles and draft regulations in the
constructive spirit that characterized the preceding sessions of this Committee and were hopeful
that this Committee would be able to reach consensus on recommending to the 2013 General
Assembly that a diplomatic conference for adoption of a treaty be called. The Delegation of the
European Union and its member states recommended that a further SCT session be held in the
autumn, followed by a diplomatic conference in 2014.

16. The Delegation of Brazil, on behalf of the Development Agenda Group (DAG), referring to
the discussions on industrial designs, said that members should focus first on overcoming the
major differences between positions, before evaluating a recommendation of a diplomatic
conference. While this might be achieved during this session, the Delegation considered that
flexibility by members would be necessary when evaluating proposals by other delegations. The
Delegation recalled that the 2012 General Assembly agreed that the SCT should give
consideration to including appropriate provisions regarding technical assistance and capacity
building for developing countries and LDCs, as the results of the Study on the Potential Impact
of the work of the SCT showed that the cost of adopting a treaty would be higher for developing
countries. The Delegation recalled that Cluster B of the DA Recommendations provided a
valuable and useful set of principles to guide WIPQ'’s norm-setting activities. In particular,
Recommendation 15 stated that such activities shall be inclusive and member-driven, take into
account different levels of development, take into consideration a balance between costs and
benefits, be a participatory process, take into consideration the interests of all WIPO Member
States and the viewpoints of other stakeholders, and be in line with the principles of neutrality of
the WIPO Secretariat. The Delegation underlined that the DAG came with a cooperative spirit to
participate in the text-based discussions and debate issues pertaining to all members, which
reflected a commitment to the multilateral system.

17. The Delegation of Poland, on behalf of the Regional Group of Central European and Baltic
States (CEBS), commending the work accomplished so far, expressed the view that significant
improvement of the draft articles and rules had been achieved and that the work on the
harmonization of industrial design law had entered in a final phase. The Delegation considered
that, although there were still some issues to be resolved, the remaining differences, especially
those related to technical assistance and capacity building for developing and least developed
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countries (LDCs) in the implementation of the future DTL, would be successfully settled in the
course of this week’s discussions. Expressing CEBS’ commitment to meaningfully address the
issue and discuss it in an open and constructive manner, in line with the decision of the General
Assembly, the Delegation declared that, in its view, the text of the treaty was mature enough.
The Delegation further hoped to reach consensus at the end of the week for recommending to
the Assembly the convening of a Diplomatic conference for the adoption of the treaty in 2014.
On country names, the Delegation declared that its group was open to continued discussions,
with the view to building a consensus in achieving an acceptable result for all.

18. The Delegation of India, on behalf of the Asian Group, said that the improved study
contained in document SCT/27/4 Add. could be a basis for further discussion at this session to
decide on the way forward for the SCT. Furthermore, the examples of financial assistance
reflected in document SCT/28/4/ Rev. would be important to guide the appropriate provisions on
capacity building for developing countries and LDCs for the implementation of the future DLT.
Regarding the two major documents, SCT/29/2 and SCT/29/3, the Delegation declared that the
Group would participate constructively in the negotiations, with the view to make progress in the
text. The Group supported the view that any norm-setting process should be inclusive and
member-driven, as defined in the DA Recommendations and that the aim should be to lay down
minimal, and not maximalist, standards, as well as to ensure national flexibilities in the
implementation of the treaty. While mindful of best practices, the Group had also to ensure the
best interest of the membership of WIPO. The Delegation declared that the Group would
participate actively in the discussions on all the proposals on technical assistance and capacity
building, and that it supported the inclusion of an article on technical assistance in the main text
of the treaty.

19. The Delegation of India, in its national capacity, expressed the wish that the proposals it
had made in the last session of the SCT with respect to the draft Articles and Rules would be
duly taken care of in the present session and reflected in the main body of the treaty.

20. The Delegation of China, declaring that it supported the work on the international
harmonization of industrial designs and trademarks, expressed the wish that an international
agreement on industrial designs would be achieved. The Delegation urged the SCT to speed
up the work, improve the drafts, strengthen the flexibility of the drafts, remove the legal and
technical obstacles, and consider the needs of different parties, including on technical
assistance and capacity building. The Delegation also hoped that communication among
member States would be enhanced.

21. The Delegation of the Republic of Korea expressed the view that the discussions on the
draft articles and rules had progressed well and that the SCT was close to reaching an
agreement. The Delegation recalled that the industrial design treaty aimed to simplify the
system worldwide and to provide applicants with a quicker and more efficient way to acquire
rights. This would make the system more predictable and would help spur economic
development and innovation. While the industrial design law treaty was likely to result in
changes in national law, the Delegation believed that such changes would not be too difficult to
implement because there would be some flexibilities for member States in adopting the treaty.
In addition, as revealed by the results of the additional Study on the Potential Impact of the Work
of the SCT on Industrial Design Law and Practice, harmonizing industrial design procedures
would have a positive impact in terms of efficiency, which would result in the improvement of the
industrial design system. The Delegation stated that, most of all, it was in agreement with the
basic premise that the adoption of the treaty should benefit countries at each stage of economic
development. In this regard, the Delegation believed that technical and other forms of
assistance should be provided for developing countries and LDCs. While acknowledging that
there were disagreements on technical assistance among the member States, the Delegation
looked forward to reaching a consensus on this matter in an open and constructive manner.

The Delegation of the Republic of Korea was ready to participate constructively by putting
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forward a proposal on technical assistance, which found a compromise between the position of
the Delegation of the European Union and the African Group. The Delegation expressed the
hope that the result of this meeting would be a consensus to convene a diplomatic conference
for the conclusion of the DLT. Even if this meeting did not reach a conclusion on all issues,
including technical assistance, the Delegation was optimistic that an agreement on the treaty
would nonetheless be achieved during the preparation period for the conference or at the
conference itself. The Delegation was convinced that the draft provisions could contribute to
simplify industrial design laws and practice and to establish a practical and flexible framework for
the law. The Delegation declared that the Republic of Korea was giving positive consideration to
hosting the diplomatic conference in Korea, for a successful conclusion of the DLT.

22. The Delegation of Iran (Islamic Republic of) associated itself with the statements made by
the Delegations of Brazil, on behalf of the DAG, and India, on behalf of the Asian Group. The
Delegation expressed the hope that the content of the revised study would meet the concerns of
member States, particularly as regards the impact of the draft articles and rules on developing
countries, the needs for capacity building, investment in infrastructure and technical assistance,
fostering creativity, innovation and economic development and efficiency in developing
countries. The Delegation concurred with the Delegation of Brazil that negotiations in the

SCT should be guided by Cluster B of the Development Agenda, particularly

Recommendation 15. Taking into consideration the different levels of development among
countries, it would be important that developing countries and LDCs could receive appropriate
technical assistance in order to advance their capacity, before engaging in a norm-setting
process. The Delegation invited the Secretariat to engage in technical assistance activities and
to invest in infrastructures, so as to effectively promote innovation and creativity in the area of
industrial designs and help developing countries and LDCs to utilize the system properly before
committing to a costly procedure that did not match their level of development.

23. With reference to the holding of a diplomatic conference, the Delegation considered that it
was imperative to take into account the particular needs and requirements of developing
countries and to clarify several important issues. Finally, the Delegation expressed its
commitment to constructively engage in the discussion, with a view to coming up with a
balanced text on industrial designs for the benefit of all countries.

Industrial Design Law and Practice - Draft Articles and Draft Regulations

24. Discussion was based on documents SCT/29/2 and 3.

Article 1: Abbreviated Expressions
25. Considering that the abbreviated expressions contained in Article 1 were dependent
on the result of the discussions on the remaining articles, the Chair suggested not to
discuss Article 1 in detail. If the work on the other draft articles as such necessitated
consequential amendments in Article 1, such amendments could be made during the
course of the week.

Article 2: Applications and Industrial Designs to Which This Treaty Applies

26. The Delegation of India, referring to footnote 1, said that the words “where allowed by the
applicable law” should be inserted after the words “as defined in Article 8(1)".

27. The Representative of AIPPI, noting that the definition of industrial design was not
covered by the draft Articles and Rules, said that another committee should be established, with
a view to harmonizing such definition.
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28. The Delegation of Iran (Islamic Republic of) said that it could support the proposal by the
Delegation of India, but that the words “where allowed by the applicable law” should be placed
after “Contracting Parties”.

29. The Delegation of the European Union, on behalf of the European Union and its member
states, expressed the view that the proposal by the Delegations of India and Iran (Islamic
Republic of) would leave open the question of the subject matter of the treaty, as well as bring
into consideration substantive issues not relating solely to formalities.

30. The Delegation of Hungary, concurring with the Delegation of the European Union, said
that the proposals by the Delegations of India and Iran (Islamic Republic of) did not contribute to
the aim of harmonization of design formalities.

31. The Delegation of Poland, on behalf of CEBS, declared that it did not support the proposal
by the Delegations of India and Iran (Islamic Republic of).

32. The Delegation of India said that, since the draft Articles and Rules did not provide for the
manner in which an application had to be divided, this was a matter of substantive law, which
should be left to the national law. The Delegation was therefore of the view that its proposal
could be considered.

33. The Delegation of the United States of America, concurring with the views expressed by

the Delegation of the European Union, said that the proposal by the Delegation of India would,

in essence, make the treaty subject to national law and, as such, would seem to undermine the
intent of the treaty.

34. The Delegation of Singapore, noting that the proposal made by the Delegation of India
was to qualify Article 8(1), suggested leaving Article 2(1) untouched and moving the qualification
to Article 8(1), so that it was clear that “subject to national law” related to the divisional issue.

35. The Representative of CEIPI suggested that, should the words “subject to national law” be
added to Article 2(1), they should be inserted between “and” and “to divisional applications”, in
order to avoid any misinterpretation. Alternatively, the problem could be solved in the manner
suggested by the Delegation of Singapore.

36. The Delegation of India proposed that taking into account that divisional applications were
defined in Article 8(1) and not in Article 2, Article 2(1) end after the words “the Office of a
Contracting Party”.

37. The Delegation of Hungary said that it could support the proposal by the Delegation of
India, provided that it would be made clear in a note that the two types of application that are
covered by Article 2(1) are national and regional applications, including divisional applications of
national or regional applications.

38. The Delegation of Singapore said that, provided that it was made clear that a divisional
application could result from a national or regional application, then it could support the proposal
by the Delegation of India.

39. The Chair concluded that Article 2(1) would end after the words “the Office of a
Contracting Party” and that it would be made clear in a note that divisional applications
could result from national or regional applications.
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Article 3: Application
Rule 2. Details Concerning the Application
Rule 3: Details Concerning the Representation of the Industrial Design

40. The Delegation of the Republic of Korea maintained the proposal highlighted in footnote 1
to Rule 2(1), concerning the inclusion of two new items to this Rule, namely “an indication of
partial design” and “a request for earlier publication”.

41. The Delegation of Japan expressed support for the proposal by the Delegation of the
Republic of Korea.

42. The Delegation of India, referring to Article 3(3), proposed to replace the words “two or
more industrial designs” by “one or more industrial designs”.

43. The Delegation of Morocco supported the inclusion, in Article 3, of item (vi), “an indication
of the product or products which incorporate the industrial design or in relation to which the
industrial design is to be used”, in Article 3 (1). The Delegation further indicated that it did not
support the proposal of the Delegation of China to transfer “a description” from Rule 2 to

Article 3, or the proposal of the Delegation of India to replace three copies by four copies in
Rule 3 (4).

44. The Delegation of Trinidad and Tobago requested confirmation that Contracting Parties
would be able to set the structure of their fees.

45. The Representative of JPAA supported the proposal by the Delegation of the Republic of
Korea regarding the inclusion of two new items in Rule 2(1).

46. The Delegation of Hungary, regarding the proposal by the Delegation of India to insert
“one or more industrial designs”, wondered whether the word “one” would be appropriate,
considering that a single industrial design could not be divided.

47. The Delegation of China declared that it withdrew the proposal highlighted in footnote 6 of
Article 3 as well as the proposal concerning Rule 3(3), provided that a note clarifying this issue
was included.

48. Inreply to a request for clarification by the Representative of CEIPI, the Delegation of the
Republic of Korea explained that in some jurisdictions, an applicant could claim what he or she
considered to be the heart and soul of a design, by representing the claimed portion in solid
lines and requesting a partial design.

49. The Delegation of Japan said that, while in its view Article 3(1)(b) allowed a Contracting
Party to require that an application contain an indication of the amount of the fees, this was not
explicitly provided for in the Articles or Regulations. Such indication was necessary for the
effective and efficient management of fee transactions during the processing of national
applications. Therefore, the Delegation considered that an explicit provision allowing
Contracting Parties to require such indication would be preferable. Express provision allowing a
Contracting Party to require an indication of the fee paid should also be made in Article 11(1)
with respect to renewal fees.

50. The Representative of FICPI, referring to the proposal by the Delegation of the Republic of
Korea, suggested to insert the words “where applicable” in relation to each of the new items
proposed, should the inclusion of those items be retained, so that it would be clear that this was
not a requirement for every application.
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51. The Chair suggested replacing the words “two or more industrial designs” by “more than
one industrial design” in Article 3(3).

52. The Delegation of Hungary declared that it supported the suggestion by the Chair.

53. The Chair concluded that, as regards Article 3, the words “two or more industrial
designs” would be replaced by “more than one industrial design” in Article 3(3). In
addition, the Chair noted that the proposal by the Delegation of China to transfer “a
description” from Rule 2 to Article 3, highlighted in a footnote, was withdrawn. As regards
Rule 2, two new items would be included, namely “an indication of partial design” and “a
request for earlier publication”, qualified by the words “where applicable”. As regards

Rule 3, the footnote highlighting the proposal by the Delegation of China to add a
subparagraph (c) to Rule 3(3) would be deleted. Instead, a note to Rule 3 would be added
to clarify that Rule 3 concerns only the representation of the industrial design, but does not
determine what may be protected as an industrial design.

Article 4: Representatives; Address for Service or Address for Correspondence
Rule 4: Details Concerning Representatives, Address for Service or Address for
Correspondence

54. The Delegation of India reiterated its preference for Option 2.

55. The Delegation of the European Union, on behalf of its member states, declared that it
preferred Option 1.

56. The Delegation of Poland, on behalf of the Group of Central European and Baltic
States (CEBS), expressed its preference for Option 1.

57. The Delegations of Brazil and the Russian Federation declared that they preferred
Option 1.

58. The Delegation of China, considering that it should be up to each Party to decide whether
or not to require representation, said that it preferred Option 2, especially in the interest of
foreign applicants.

59. The Delegation of the United States of America said that it preferred Option 1, for the sake
of simplifying the procedure and easing formality burdens on applicants. The Delegation further
considered that the Patent Law Treaty (PLT) approach seemed to be most conducive towards
designs and believed that Option 1 was very supportive and of benefit for Small and Medium
Enterprises (SMEs) and individual designers.

60. The Delegation of Canada, concurring with the arguments put forward by the Delegation
of the United States of America, expressed its preference for Option 1.

61. The Chair concluded Option 1 would be retained and that a footnote would be
added, indicating that Option 2 received support from the Delegations of India and China.
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Article 5: Filing Date
Rule 5: Details Concerning Filing Date

62. The Delegation of El Salvador expressed its support for Article 5 as it stood.

63. The Delegation of the United States of America confirmed that it maintained its proposal
to add “a claim” to the list of filing-date requirements.

64. The Delegation of the European Union and its member states stressed that the filing date
was a key point of the future DLT. The Delegation, considering that the conditions as set out in
the current text of Article 5(1)(a)(i) to (iv), expressed its preference for transferring to the Rules
the requirement under item (v) and other additional requirements. Finally, the Delegation stated
that the aim of the Article was to be user-friendly, so that only the minimum necessary
requirements should be required to grant a filing date.

65. The Delegation of India confirmed that it maintained its proposal, highlighted in footnote 8,
to add, in Article 5(1), a subparagraph providing for “any further indication or element as
prescribed under the applicable law”.

66. The Delegation of Morocco expressed its support for the current language of Article 5.

67. The Representative of MARQUES expressed its support for the proposal made by the
Delegation of the European Union concerning the minimum requirements for filing date, and
endorsed the proposal to move the requirement under Article 5(1)(a)(v) and other additional
requirements to the Rules.

68. The Representative of CEIPI proposed to include “a claim” under permitted additional
requirements in paragraph (2) of Article 5, following the approach taken by the Geneva Act of
the Hague Agreement.

69. The Delegation of Japan confirmed that it maintained its proposal to add “an indication of
the product or products which incorporate the industrial design, or in relation to which the
industrial design is to be used” to the list of filing-date requirements in paragraph (1). The
Delegation pointed out that, in some jurisdictions, this indication constituted an essential factor
for determining the scope of protection or judging similarity with other designs. The Delegation
further said that it was arguable that the products may be depicted only from the representation
of the design. For instance, in a case of an application representing a car with four wheels,
submitted without the indication of products, it would be difficult to decide whether the design
constituted an automobile or a toy car. The Delegation also reminded that according to
document SCT/19/6, approximately 60 per cent of the countries responded that their national
laws required “a sufficiently clear indication of the product(s) which constitute the industrial
design” for the purpose of a filing date.

70. The Delegation of the United States of America, observing that in the United States of

America there were only two requirements for obtaining a filing date, namely the representation
of the design and the claim, observed that this had been taken into account in previous treaties.
The Delegation also noted that it preferred to keep the list of paragraph (1) as short as possible.

71. The Delegation of Canada expressed its support for keeping the indication of the product
as a filing-date requirement in Article 5(1)(a), for the reasons mentioned by the Delegation of
Japan.

72. The Delegation of India, supporting the statement made by the Delegation of Japan, said
that, according to national legislation, not only the indication of product had to be mentioned, but
also the class to which the product belonged.
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73. The Delegation of Norway declared that, while it preferred keeping the text of Article 5 as
it stood, it could be flexible and accept the proposal by the Delegation of Japan concerning
Article 5(1)(a)(v).

74. The Delegation of China recalled that it had proposed to add “a brief description “and
“where the appointment of a representative is mandatory, such appointment” to the list of
filing-date requirements in paragraph (1). The Delegation further declared that it withdrew its
proposal with regard to Article 5(4), as highlighted in footnote 9.

75. The Delegation of Spain, observing that the purpose of a formalities treaty was the
harmonization of procedural rules so as to ease the filing by applicants in different jurisdictions,
urged member States to work on harmonization and not on the adaptation of the draft provisions
to their national legislations. The Delegation expressed its support for the text of Article 5(1) as
originally proposed, without item (v).

76. The Representative of MARQUES observed that individual designers, unrepresented
designers and SMEs were often faced with difficult situations when filing a design in foreign
countries and could easily lose their filing date and their rights. While formalities that did no
require additional language skills, such as the representation of the design and the indication
allowing the identity of the applicant to be established, could be easily meet, concerns could
arise in cases where an indication of the product or of the class was required. If the indication
of the product was provided in a language other than that used by the Office, or if the product
was misclassified, the application would fail and, as a result, the design protection would be lost
forever. Therefore, on behalf of users, the Representative expressed strong support for keeping
Article 5 as limited as possible.

77. The Representative of FICPI expressed its full support for the statement made by the
Representative of MARQUES, and opposed any extension of the list of filing-date requirements
under Article 5(1)(a).

78. The Delegation of the Republic of Moldova expressed its support for the statements made
by the Delegation of Spain and the Representatives of MARQUES and FICPI. The Delegation
pointed out that other elements could be obtained at a later stage through a process of
communication between the Office and the applicant. In its view, the filing date requirements
should be no more than those necessary to establish the scope of protection sought.

79. The Delegation of Kazakhstan expressed its support for the statement made by the
Delegation of Spain.

80. The Delegation of China, in reply to a request for clarification by the Delegation of
Hungary concerning the content of the “brief description”, observed that according to Chinese
legislation, a “brief description” was requested in order to establish the scope of protection
sought. The “brief description” should indicate the title and use of the product incorporating the
design and the essential feature of the design, as well as designate a drawing or photograph
which best showed the essential feature of the design. Where the view of the product
incorporating the design was omitted or where concurrent protection of colors was sought, it
should be indicated in the brief explanation. Where an application was filed for two or more
similar designs incorporated in the same product, one of those designs should be indicated as
the main design in the brief description. The brief description should not contain any
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commercial advertising and should not be used to indicate functions of the product. The
elements contained in the brief description were important for examiners and judges to evaluate
the novelty of an industrial design.

81. The Chair proposed to discuss an alternative solution, namely to consider the provision
contained in Article 5(1)(a)(v) and the indications contained in footnote 8 under a new
paragraph (2), entitled Permitted Additional Requirements.

82. The Delegation of the United Kingdom, recalling that Article 5 was a key article that should
remain clear and simple, said that it was not in favor of any extension of the list contained
therein. Expressing its preference for the current text of Article 5, the Delegation said that it was
ready to examine the proposal by the Chair if it was submitted in writing.

83. The Delegation of Hungary, supported by the Delegations of Japan and the the European
Union, requested that the proposal put forward by the Chair be presented in writing.

84. A new draft of Article 5 (2) was presented to the Committee by the Chair in a non-paper.
The new draft read as follows:

“Article 5
Filing Date

[...]

(2) [Permitted Additional Requirement] (a) Any Contracting Party whose law, at the
time it becomes party to this Treaty, requires that an application comply with any of the
requirements specified in subparagraph (b) in order for that application to be accorded a filing
date may, in a declaration, notify the Director General of those requirements.

(b)  The requirements that may be notified pursuant to subparagraph (b) are the
following:

) an indication of the product or products which incorporate the industrial design, or in
relation to which the industrial design is to be used;

(i) a brief description of the reproduction or of the characteristic features of the
industrial design;

(i) __aclaim;

(iv) the payment of the required fees”.

85. The Representative of INTA proposed to add a new subparagraph (c) to indicate that the
declaration referred to in subparagraph (a) could be withdrawn at any time.

86. The Delegation of Hungary observed that, in its understanding, the proposed
paragraph (2) would introduce a phasing out period for those procedures that had already been
initiated before the accession of the country to the DLT.

87. The Delegation of Japan pointed out that, in its understanding, the proposed
paragraph (2) would not be a transitional provision and did therefore not anticipate that a
Contracting Party would have to change its national law.

88. The Chair observed that paragraph (2) merely provided for permitted additional
requirements to obtain a filing date.
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89. The Delegation of Hungary, noting that the proposed provision would limit harmonization,
declared that it favoured more harmonization with a limited list of filing-date requirements.

90. The Delegation of the United Kingdom, reiterating its reservations, said that having
optional requirements which could be imposed by States depending on an uncertain factor
would be an onerous task for designers. This would imply that the applicant would have to
check the national legislation to verify whether the provision was in force at the time of
accession, as well as see if the State had made any reservations at the time of acceding to the
treaty. The Delegation observed that a significant number of designers did not use professional
representatives and would also have to face a language issue when getting those information.

91. The Delegation of Belgium expressed doubts as regards the benefit of having an optional
list of additional requirements.

92. The Delegation of El Salvador supported the proposed new paragraph (2).

93. The Delegation of Singapore, endorsing the statement made by the Delegation of the
United Kingdom, said that it was useful for applicants to have only one, certain, list.

94. The Delegation of Spain said that, although it did not feel very comfortable with the
proposed new paragraph, it would be ready to support it as a compromise solution, provided
that the list of additional requirements would not be further expanded.

95. The Delegation of Morocco expressed its support for the proposed new paragraph (2).

96. The Representative of FICPI, endorsing the statement made by the Delegation of the

United Kingdom, pointed out that having a variety of different filing-date requirements was a
practical problem for users. The Representative wondered whether it would be possible to

transfer the list of optional requirements in the proposed paragraph (2) to the Rules.

97. The Delegation of the Russian Federation said that it would be in favor of the additional
optional requirements.

98. The Delegation of Denmark, concurring with the concerns expressed by the Delegation of
the United Kingdom, said that more time was needed to consider the proposal by the Chair.

The Delegation therefore proposed that two options be submitted to the next session of the SCT
for further discussion, nhamely an option one, which would keep paragraphs (1) and (2) as
contained in document SCT/29/2, and an option two with the new paragraph (2) proposed by
the Chair.

99. The Representative of CEIPI suggested to replace in the proposed new paragraph (2)(a)
“at the time it becomes party to this treaty” by “at the date of adoption of this Treaty”, which was
the approach followed in Article 29(2) of the STLT.

100. The Chair concluded that two options would be presented to the next session of the
SCT. Option one would present Article 5(1) and (2) as it stood in document SCT/29/2,
while option two would present Article 5(1) without item (v) and the new paragraph (2)
proposed in his non-paper. Moreover, the footnote highlighting the proposal by the
Delegation of China with regard to Article 5(4) would be deleted. Finally, the proposal by
the Delegation of India to add in Article 5(1) a new subparagraph providing for “any further
indication or element as prescribed under the applicable law” would be maintained in a
footnote.
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Article 6: Grace Period for Filing in Case of Disclosure

101. The Delegation of South Africa, indicating that integrated circuits were protected as
industrial designs under national legislation and a special grace period was provided for them,
requested to add an exception for designs related to integrated circuits, which would benefit
from a grace period of two years.

102. The Delegation of India, expressing the view that Article 6 concerned a substantive issue,
expressed its support for the proposal made by the Delegation of China, highlighted in
footnote 11.

103. The Delegation of China, confirming that it maintained its proposal, highlighted in

footnote 11, to add after “a disclosure of the industrial design” the words “in accordance with the
domestic legislation of the Party”, expressed the view that a too long grace period could
increase uncertainty, the number of conflicts and costs.

104. The Delegation of Trinidad and Tobago expressed its preference for a grace period of
12 months.

105. The Delegation of the European Union expressed its support for Article 6 as it stood.
106. The Delegation of Nepal concurred with the statement made by the Delegation of India.

107. The Delegation of Brazil requested confirmation that the footnote relating to the
calculation of time limits expressed in months would be part of the basic text.

108. The Delegation of Hungary, recalling that this Article had already been discussed
extensively during previous sessions of the SCT and was as such acceptable for almost all
delegations, expressed its preference for Article 6 as it stood. Pointing out that Article 6 was an
important achievement, the Delegation expressed the view that the proposal made by the
Delegation of China would undermine the value of harmonization in the field of grace period.

109. The Delegation of the Republic of Moldova expressed the wish that a single grace period
would be retained in the treaty, as opposed to a period of six or 12 months.

110. The Delegation of Morocco expressed its support for Article 6 as it stood.
111. The Chair concluded that the proposal made by the Delegation of China, highlighted
in footnote 11, would be limited to the acts of disclosure that gave rise to the grace period.
In addition, the reservation made by the Delegation of South Africa and highlighted in
footnote 12 would be restricted to the case of layout design of integrated circuits.

Article 7: Requirement to File the Application in the Name of the Creator
112. The Chair concluded that no comments had been made on this provision and that its
text would remain unchanged.

Article 8: Division of Application

113. The Delegation of the Russian Federation, pointing out that the total sum of the fees in

case of division would be slightly higher than the sum of fees for individual applications,
declared that it did not support the option provided by Article 8(3)(b).
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114. The Delegations of Australia and the Republic of Korea expressed their support for the
statement by the Delegation of the Russian Federation and suggested the deletion of
paragraph (b).

115. The Secretariat, in reply to a request for clarification by the Delegation of India, recalled
that the term “those conditions” appearing in Article 8(1)(ii) related to the conditions mentioned
in paragraph (1) of Article 8, namely the conditions prescribed by a Contracting Party in
accordance with Article 3(3). The Secretariat stressed that Article 3(3) did not specify the
conditions, but referred to national law.

116. The Delegation of India requested that the previous explanation be inserted in the notes.

117. The Representative of CEIPI suggested replacing the expression “prescribed by a
Contracting Party” by “prescribed by the Contracting Party concerned” in Article 8(1).

118. The Representative of FICPI, recalling that the purpose of Article 8(3)(b) was to prevent
an applicant from unfairly being burdened with fees in case of division of the application,
expressed its support for that Article.

119. The Representative of TWN stated that it would be in favor of deleting subparagraph (b) in
Article 8(3), so as to avoid that users might abuse the filing of multiple applications.

120. The Representative of MARQUES, observing that Article 8(3)(b) provided an appropriate
structure of fees regarding divisional applications, requested that option (b) be maintained in the
Article. The Representative said that, should it be possible for States to charge a penalty fee in
case of division, then there would be no use in dividing.

121. The Chair concluded that paragraph (b) of Article 8(3) would be deleted and that a
note would be added to clarify the term “those conditions” in Article 8(1)(ii).

Article 9: Publication of the Industrial Design
Rule 6: Details Concerning Publication

122. The Delegation of Australia said that, although Australian legislation did not explicitly
provide for secrecy or deferment, it could substantially support and comply with Article 9 due to
the thoughtful and broad drafting of this provision. The Delegation further indicated that it would
however have trouble to apply Article 9 in respect of divisional applications because national
legislation required that divisional applications be accompanied with a request for registration or
publication at the time of filing. The Delegation wondered whether replacing the words
“industrial design” by “initial application” in Article 9(1) would solve their problem.

123. The Chair explained that, since divisional applications kept the filing date of the initial
application and the minimum period to maintain a design unpublished under Rule 6 was six
months from the filing date, there would most likely be no problem.

124. The Delegation of Australia said that, while it acknowledged the Chair’s explanation, it
preferred to reserve its position for the time being.

125. The Delegation of Poland expressed its preference for an optional provision.
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126. The Delegation of Spain, highlighting the need for harmonization, expressed its
preference for a mandatory provision. As regards the proposal by the Delegation of Australia,
the Delegation expressed the view that it would be problematic to replace “industrial “design” by
“initial application”, as this would re-open the issue of definitions.

127. The Delegation of Japan, expressing its strong support for the mandatory option, raised
concern about the fact that a six-month deferment period counted from the priority date could
prevent an applicant from benefiting from the mechanism set forth in Article 9. The Delegation
suggested that the minimum six-month period provided in Rule 6 be counted from the filing
date, not the priority date.

128. The Delegation of Denmark, expressing its support for a mandatory provision, declared
that it did not favor replacing the words “industrial design” by “initial application”.

129. The Delegations of Canada, El Salvador, Guatemala, Hungary, Morocco, the Republic of
Korea and Romania expressed their preference for a mandatory provision.

130. The Delegation of Belarus expressed its preference for an optional provision.

131. The Delegation of China, after obtaining clarification about the terms “postponing
publication” and “postponing the granting of rights”, proposed to expand Note 9.04 to explain
that Article 9 could be complied with through a system giving the possibility to effectively
postpone publication by postponing the granting of rights.

132. The Delegation of the Russian Federation, observing that national legislation did not
expressly provide for deferment of publication, said that publication for patents took place after
the examination period, which lasted normally six months from the filing date. For this reason,
the Delegation could support a mandatory provision, provided that the wording of Article 9(1)
would be amended in order not to refer to the applicant.

133. The Delegation of the United States of America, noting that deferment of publication was
not envisaged specifically in its law, but that the applicant could use various mechanisms to
maintain the design unpublished, supported the modification of paragraph (1) proposed by the
Delegation of the Russian Federation and proposed to replace the words “an applicant to
maintain” by “the industrial design to be maintained”. In addition, the Delegation proposed to
delete paragraph (3), since an earlier request for publication was not available in examination
systems.

134. The Representative of TWN, observing that it was important that the industrial design be
disclosed to the public as soon as possible, expressed the view that the option should be left to
each country. Moreover, the Representative said that disclosing the design did not create any
damage to right holders because, once the right was obtained, remedies could be claimed as
from the date of filing.

135. The Representative of FICPI, underlining the desirability of this provision across all
Contracting Parties, said that it shared the concerns raised by the Delegation of Japan
regarding the fact that the six-month period could start from the priority date, which could mean
effectively that there was no possibility of deferring publication at the time the application was
filed in a subsequent country.

136. The Delegation of Denmark, referring to the proposal by the Delegation of the United
States of America to delete paragraph (3), observed that Article 9(2) and (3) related only to
those systems in which deferment of publication could be expressly requested. Thus,
paragraphs (2) and (3) would not apply to Contracting Parties with a patent system.
Therefore, the Delegation concluded that there was no need to delete paragraph (3).
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137. The Chair, noting that the majority of delegations were in favor of a mandatory
provision, concluded that the mandatory option would be retained and that a footnote
would highlight the preference of the Delegations of Belarus and Poland for an optional
provision. In addition, the text of Article 9(1) would be redrafted according to the proposal
by the Delegations of the Russian Federation and the United States of America. Finally,
Note 9.04 would be expanded to include the clarification requested by the Delegation of
China.

Article 10: Communications
Rule 7: Details Concerning Communications

138. The Delegation of El Salvador expressed its satisfaction with Article 10 and requested
more time to reflect on Rule 7(6).

139. The Delegation of Japan observed that it resulted from Article 10(3), read in conjunction
with Article 10(7) and Rule 7(1), that the indications which an Office could require in a
communication were limited to six, irrespective of the type of communication. The Delegation
believed, however, that additional indications could be needed in certain documents. For
instance, Rules 14 and 15 provided for additional indications in the request for recording of a
change in name or address, or a request for correction of a mistake, despite the prohibition of
other requirements under Article 10(7). The Delegation therefore considered that the SCT
might need to discuss a possible revision of Article 10(7), in particular, with regard to the
reference to paragraphs (1) to (6).

140. The Delegation of India declared that it maintained the proposal to replace the time limit of
“at least one month” by “at least 15 days”, highlighted in footnote 5 to Rule 7.

141. The Secretariat, in response to the concern raised by the Delegation of Japan, suggested
moving paragraph (3) of Article 10 after paragraph (7), so that the prohibition of other
requirements would not comprise the indications that could be required in communications.

142. The Delegation of Japan explained that the Japan Patent Office received documents and
requests on behalf of judicial or quasi judicial authorities, in the context of non-registration
procedures for which the office was competent. Those documents and procedures abided by
stricter requirements than industrial design registration procedures. Taking these
circumstances into account, the PLT, the TLT and the Singapore Treaty expressly excluded
judicial and quasi judicial procedures. The Delegation considered that the DLT should also
exclude court-related judicial procedures and documents in an explicit manner.

143. The Delegation of Canada concurred with the proposal by the Secretariat to move
paragraph (3) after paragraph (7) in Article 10 and the proposal by the Delegation of Japan to
make an exception for quasi judicial proceedings in the future DLT, similar to that found in
Article 8(4)(b) of the PLT.

144. The Chair concluded that paragraph (3) would be moved after paragraph (7) in
Article 10 and that an exception for quasi judicial proceedings in the future DLT would be
introduced. The Chair further noted that the Delegation of India maintained its proposal
regarding Rule 7(8)(ii), as highlighted in footnote 5 to Rule 7.
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Article 11: Renewal
Rule 9: Details Concerning Renewal

145. The Chair concluded that no comments had been made on these provisions and
that their text would remain unchanged.

Article 12: Relief in Respect of Time Limits
Rule 10: Details Concerning Relief in Respect of Time Limits

146. The Delegation of India, supported by the Delegation of Iran (Islamic Republic of)
proposed to replace, in Article 12(2), the words “the applicable law shall” by “the Contracting
Party may, if permitted by the applicable law”.

147. The Secretariat, in reply to a question raised by the Delegation of El Salvador, said that
the interpretation of the term “reasonable time limit” in Article 12(6) was left to national
legislation.

148. The Delegation of Canada, supported by the Delegation of Hungary, underlined the
importance of Article 12 for users, and expressed its preference for a mandatory provision. The
Delegation further suggested adding the words “the request is filed, and” in the beginning of
Article 12(2)(ii), in line with Article 11(2)(ii) of the PLT.

149. The Secretariat, in reply to a question by the Delegation of Latvia as to why Article 12
concerned only time limits fixed by the Office, explained that Article 12, which was modeled on
the PLT, set a minimum obligation, but did not prevent Contracting Parties from applying relief in
respect of other time limits.

150. The Chair concluded that the proposal made by the Delegation of India and
supported by the Delegation of Iran (Islamic Republic of) would be highlighted in a
footnote. The Chair also concluded that the proposed text by the Delegation of Canada
would be inserted in Article 12(2)(ii).

Article 13: Reinstatement of Rights After a Finding by the Office of Due Care or Unintentionality
Rule 11: Details Concerning Reinstatement of Rights After a Finding by the Office of Due Care
or Unintentionality Under Article 13

151. The Delegations of El Salvador and Iran (Islamic Republic of) expressed their preference
for option two.

152. The Delegation of India, expressing its preference for option two, proposed to replace the
word “shall” by “may” in the first paragraph of option two.

153. The Delegations of Canada, Guatemala, Japan, Morocco, Norway, Poland, on behalf of
CEBS Group, Republic of Moldova, Spain and the United States of America strongly supported
option one.

154. The Representative of FICPI, recalling that a provision on reinstatement could have a
positive effect in the interests of small and medium enterprises, supported those delegations
that had opted for option one.
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155. The Chair, noting that nine delegations were in favor of option one and three
delegations were in favor of option two, concluded that both options would be maintained.
The Chair added that the proposal of the Delegation of India to replace “shall” by “may” in
the first paragraph of option two would be highlighted in a footnote.

[Article 13bis: Correction or Addition of Priority Claim; Restoration of Priority Right]
[Rule 11bis: Details Concerning Correction or Addition of Priority Claim and Restoration of
Priority Right Under Article 13bis]

156. The Delegation of Japan expressed its full support for Article 13bis and the willingness of
Japan to provide for the correction or addition of a priority claim in its national legislation. The
Delegation, explaining that a first action resulting from substantive examination would take place
in Japan on average after six months from the filing date, observed that the time limit provided
by Article 13bis might expire after the Office finished the substantive examination. The
Delegation wished to clarify that the Office would not be obliged to receive a request for the
correction or addition of a priority claim after that office had come to a conclusion on substantive
examination. The Delegation pointed out that paragraph (1) referred to the “correction or
addition of a priority claim with respect to an application” whereas other DLT provisions
stipulated procedures “with respect to an application or a registration”. Therefore, the
Delegation observed that in the case where an Office did not conduct a substantive
examination, a design application would soon turn into a registration, to which Article 13bis
would not apply.

157. The Delegation of India, expressing its support for paragraph (1), proposed that
paragraph (2) be worded as follows: “[Delayed Filing of the Subsequent Application] Taking
into consideration the Paris Convention, a Contracting Party, may provide that...”.

158. The Delegation of Canada, referring to the proposal by the Delegation of India, pointed
out that under existing Canadian law it was not possible to obtain restoration of a priority right
for an industrial design beyond the six-month priority period. However, the Delegation
considered that paragraph (2) established the best practice, which fairly protected the rights of
users, while including at the same time a number of safeguards that would help to avoid any
possibility of abuse. The Delegation further mentioned minor amendments that would reflect
provisions that currently existed under the PLT. In Rule 10(5), the Delegation proposed adding
an additional exception, a new item (vii), that would read as follows: “relief in respect of a time
limit referred to in Article 13bis(1) or (2)". The Delegation also requested to replace the words
“for the correction or addition of a priority claim” in item (v) of Rule 11(3)” by the words “referred
to in Article 13bis (1) or (2)".

159. The Delegation of the United States of America, supporting the proposals made by the
Delegation of Canada, expressed the view that paragraph (2) of Article 13bis should be
mandatory.

160. The Delegations of El Salvador and Japan expressed their support for the proposals
made by the Delegation of Canada.

161. In reply to a request for clarification by the Delegation of China regarding the link between
Articles 13 and 13bis, the Secretariat explained that Article 13 concerned all sorts of
procedures, whereas Article 13bis just concerned a delayed filing or correction of a priority
claim.

162. Inreply to a question by the Delegation of the European Union, on behalf of its member
states, the Secretariat said that it understood this provision as applying only to applications.
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163. The Representative of FICPI expressed its strong support for this provision.

164. The Delegation of China proposed to replace the word “shall” by “may” in Article 13bis(1)
and (2).

165. The Delegation of India sought clarification regarding the use of the terms “Taking into
consideration the Paris Convention” in Article 13bis (2).

166. The Delegation of Canada, observing that this issue had been discussed at length in the
Standing Committee on Patents during the development of the equivalent provisions under the
PLT, explained that it was clearly understood by the delegations participating in the Standing
Committee on Patents that, under the Paris Convention, the six-month priority period was a
minimum requirement, but that Contracting Parties would have the ability to provide a longer
period of priority. The Delegation further said that, in providing for a very limited extension of
the priority rights in the limited circumstances covered under Article 13bis, there was no
inconsistency in this provision with the Paris Convention.

167. The Delegation of India declared that it would like to have the words “Taking into
consideration the Paris Convention” in Article 13bis(2) in brackets.

168. The Chair concluded that the proposal by the Delegation of China to replace “shall”
by “may” in Article 13bis(1) would be highlighted in a footnote. In addition, the proposals
by the Delegation of China and India to replace “shall” by “may” in Article 13bis(2) would
also be highlighted in a footnote. The Chair further said that the words “Taking into
consideration the Paris Convention” in 13bis(2) would be put in brackets, and that a note
would be added to reflect the understanding that the six-month priority period under
Article 4.C(1) of the Paris Convention would be subject to the application of re-instatement
provisions in exceptional cases. Finally, the Chair said that Rules 10(5) and 11 (3)(v)
would be complemented and amended, respectively, according to the proposal by the
Delegation of Canada.

Article 14: Request for Recording of a License or a Security Interest

Rule 12: Details Concerning the Requirements Concerning the Request for Recording of a
License or a Security Interest or for Amendment or Cancellation of the Recording of a License
or a Security Interest

169. The Delegation of Brazil reiterated its proposal to add a phrase, at the end of
Article 14(4)(b), to clarify that the prohibition of other requirements was not applicable to tax and
monetary authorities.

170. The Delegation of Chile, observing that Article 14(2) used the Spanish words “una tasa”,
while Articles 18(3) and 19(1)(c) used the Spanish word “tasas”, declared that it would be in a
position to withdraw the proposal highlighted in footnote 16, if the words “el pago de tasas” were
used in the Spanish version of Article 14(2).

171. The Delegation of Japan proposed a maodification to Article 14(7) as regards the
prohibition to indicate the financial terms of a “security interest” contract. The Delegation said
that the provisions regulating a license agreement could not be applied “mutatis mutandis” to a
security interest, since these two transactions were quite different in nature. While it was
understandable to prohibit the office from requiring the financial terms of the license contract,
such financial terms concerned the substance of the security interest agreement and could
therefore be required at the time of recording the security interest. The Delegation further
observed that the PLT had a mutatis mutandis provision as regards security interests, but did
not expressly prohibit the indication of the financial terms in respect of the recording. The
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Delegation further pointed out that the STLT did not have any provision in relation to security
interests. Finally, the Delegation expressed the view that Article 14(1) was perhaps excessively
detailed and that this problem concerned also Article 15(3).

172. The Secretariat said that a way to overcome the problem for the Delegation of Japan was
to maintain the “mutatis mutandis” reference in paragraph (7) of Article 14, with the exception of

paragraph (4)(a)(ii).

173. The Delegation of Japan said that its first impression was that it could go along with the
proposal by the Secretariat, but that it would need further consideration of the matter.

174. The Delegation of the European Union, speaking on behalf of its member states,
wondered whether using of the words “under the applicable law” instead of “under the law of a
Contracting Party” in Article 14(4)(b) would resolve the concern of the Delegation of Brazil.

175. The Delegation of Brazil said that it preferred to maintain its proposal, highlighted in
footnote 17.

176. The Chair concluded that the Delegation of Brazil maintained its proposal regarding
Article 14(2)(b), highlighted in a footnote, and that Article 14(7) would be amended to read
as follows: “With the exception of paragraph (4)(a)(ii), paragraphs (1) to (5) shall apply,
mutatis mutandis, to requests for the recording of a security interest in respect of an
application or registration”.

Article 15: Request for Amendment or Cancellation of the Recording of a License or a Security
Interest
177. The Chair noted that no comments had been made on this provision, except for
those made by the Delegation of Japan during the discussion of Article 14.
Article 16: Effects of the Non-Recording of a License

178. The Delegation of India observed that, in India, the Court could order the recording of a
non-recorded licence in the framework of infringement proceedings.

179. The Delegation of Belarus expressed its support for the proposal by the Delegation of

Brazil at the twenty-eighth session to amend paragraph (2), highlighted in footnote 19. If the
amendment did not take place, the Delegation said that it would like to include a reservation
modelled on the one provided in the STLT.

180. The Delegation of Brazil declared that it maintained its proposal to amend paragraph (2),
as highlighted in footnote 19.

181. The Delegations of El Salvador and Guatemala supported the proposal by the Delegation
of Brazil.

182. The Delegation of India stated that it maintained its proposal, highlighted in footnote 18.

183. The Representative of TWN, expressing the view that Article 16 fell into the area of
substantive law, requested the deletion of this Article.

184. The Delegation of Iran (Islamic Republic of) supported the proposal by the Delegation of
India.
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185. The Chair concluded that the proposal by the Delegation of Brazil, highlighted in
footnote 19, would be transferred to Article 16(2) in brackets, as a second option. The
Chair also noted that the proposal by the Delegation of India to turn Article 16(1) into an
optional provision would be maintained in a footnote, indicating that it had the support of
the Delegation of Iran (Islamic Republic of).

Article 17: Indication of the License
186. The Chair noted that there were no comments on this Article and concluded that its
text would remain unchanged.
Article 18: Request for Recording of a Change in Ownership
Rule 13: Details Concerning the Request for Recording of a Change in Ownership
187. The Delegation of China withdrew its proposal contained in footnote 20.
188. The Delegation of Canada said that, in Rule 13(2), the words “resulting from a contract”
should be added after the words “recording of a change in ownership” both in the heading and
in the provision itself, as their omission was clearly due to an oversight.
189. The Chair concluded that footnote 20, containing a proposal by the Delegation of

China, would be deleted, and that the words “resulting from a contract” would be added in
Rule 13(2), according to the proposal made by the Delegation of Canada.

Article 19: Changes in Names or Addresses
Rule 14: Details Concerning the Request for Recording of a Change in Name or Address
190. The Delegation of China withdrew its proposals contained in footnotes 21 and 22.

191. The Delegation of the Republic of Korea supported the withdrawal of the proposal made
by the Delegation of China in footnote 22.

192. The Delegation of India declared that it would prefer to have the word “may” instead of
“shall” in Article 19(1)(d).

193. The Chair concluded that footnotes 21 and 22, containing proposals by the
Delegation of China, would be deleted, and that the proposal made by the Delegation of
India on Article 19(1)(d) would be highlighted in a footnote.

Article 20: Correction of a Mistake
Rule 15: Details Concerning the Request for Correction of a Mistake

194. The Delegation of El Salvador expressed its satisfaction with the fact that Article 20(1)
allowed Offices to correct mistakes that where correctable under the applicable law.

195. The Chair noted that there were no further comments on these provisions and
concluded that their text would remain unchanged.
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Article 21: Regulations

196. The Delegation of India requested that a footnote be added, highlighting a proposal to
replace “three-fourths” by “consensus” in paragraph (2).

197. The Delegation of Morocco proposed to include a provision for Model International Forms.
198. The Chair concluded that the proposals by the Delegations of India and Morocco
would be highlighted in the footnotes.

Article 22: Assembly
199. The Chair noted that there were no comments, and concluded that the text of
Article 22 would remain unchanged.

Article 23: International Bureau
200. The Chair noted that there were no comments, and concluded that the text of
Article 23 would remain unchanged.

Article 24: Revision or Amendment
201. The Chair noted that there were no comments, and concluded that the text of
Article 24 would remain unchanged.

Article 25: Becoming Party to the Treaty
202. The Chair noted that there were no comments, and concluded that the text of
Article 25 would remain unchanged.

Article 26: Entry into Force; Effective Date of Ratifications and Accessions

203. The Delegation of Algeria, supported by the Delegations of India and Iran (Islamic

Republic of), requested that “10 States or intergovernmental organizations” be replaced by

“30 States or intergovernmental organizations” in paragraph (2).

204. The Chair concluded that the number “30” would be put in brackets in paragraph (2).

Article 27: Reservations
205. The Chair noted that there were no comments on Article 27 and that the text of this
Article would be determined at the conclusion of the discussions.

Article 28: Denunciation of the Treaty

206. The Chair noted that there were no comments, and concluded that the text of
Article 28 would remain unchanged.
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Article 29: Languages of the Treaty; Signature

207. The Chair noted that there were no comments, and concluded that the text of
Article 29 would remain unchanged.

Article 30: Depositary

208. The Chair noted that there were no comments, and concluded that the text of
Article 30 would remain unchanged.

Relationship Between the Hague System for the International Registration of Industrial Designs
and the Draft Design Law Treaty

Study on the Potential Impact of the Work of the SCT on Industrial Design Law and Practice
209. The discussion was based on documents SCT/29/4 and SCT/27/4 Add.

210. The Delegation of Belgium, on behalf of Group B, expressed its appreciation for
documents SCT/27/4, SCT/27/4 ADD. and SCT/29/4, and observed that the further streamlining
of formalities and procedures benefited all members and their users, whatever their status of
development. The Delegation said that further assistance in the field of IT and legal expertise
was however warranted, a conclusion that was also confirmed by the General Assembly
decision. In addition, Group B stated that there was no formal or direct relationship between
The Hague System for the International Registration of Designs (Hague system) and the Draft
DLT. For these reasons, Group B, pointing out that further work on a study was currently not
warranted, stated that the Committee should focus on the provision of technical assistance.

211. The Delegation of El Salvador pointed out that document SCT/29/4, “Relationship
Between the Hague system and the Draft DLT”, would be useful and would serve as a reference
for the current and future discussions.

212. The Delegation of India, as regards the revised Study on the potential impact of the work
of the SCT on Industrial Design Law and Practice (SCT/27/4 ADD), said that it would have liked
to see a higher representation from developing countries and LDCs reflected, as only a few
countries were able to participate in the questionnaire. This low response from developing
countries and LDCs showed that there was not much capacity in this field for these countries
and that, consequently, they were not a major beneficiary. The Delegation further observed that
those countries should benefit from technical assistance and capacity building or financial
assistance, in order to make the implementation of the Treaty operational in a maximum number
of countries. This would create a substantial number of Contracting Parties, in particular
developing countries and LDCs, rather than a few Contracting Parties, as was the case with the
STLT or other treaties. As regards document SCT/29/4, “Relationship Between the system and
the Draft DLT", the Delegation asked the Secretariat to prepare an analysis of the possible
benefits for developing countries and LDCs of the respective provisions of the Draft DLT,
mindful of the fact that developing countries had very few domestic firms that currently used the
design registration system.

213. Referring to document SCT/29/4, the Delegation of Poland, on behalf of the Regional
Group of Central European and Baltic States (CEBS), said that the document covered all
theoretical areas of the possible relationship between both systems and that CEBS shared the
findings and conclusions of the document. Therefore, the CEBS Group was of the opinion that
further discussion on this point of the agenda had no impact on the main goal of this Committee,
which was the preparation of DLT articles and regulations
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214. Inrelation to SCT/29/4, the Delegation of the European Union, on behalf of its member
states, said that the European Union and its member states highlighted the fact that The Hague
system and the proposed DLT would have no formal or direct link and would be fully
autonomous and independent of each other in pursuing their different goals. As regards
document SCT/27/4 Add., the Representative noted that the eight additional responses from
trademark offices and 11 additional responses from applicants and users had not change of the
conclusion of the Study, but rather had consolidated the previous conclusion. The Delegation
observed that applicants in all countries considered that almost all of the proposed changes
would bring benefits in terms of ease of registration, time for registration, and cost of registering.
IP offices in all countries, but particularly those in middle and low income countries, expected a
Design Law Formalities Treaty to bring improvements in terms of level of innovation and use of
IP. Furthermore, the Delegation said that the Study continued to suggest that a Design Law
Formalities Treaty would be in everyone’s interest and was an area where we could work
together quickly to agree. The study also showed that there were considerable flexibilities to
parties when implementing the Treaty. The Delegation finally expressed the view that this
extended Study provided adequate reassurance of the value of the normative work of this
Committee. The Delegation did not believe that keeping the Study open for an additional period
of time would be likely to change its conclusions, and therefore did not support extension of its
terms of reference.

215. The Delegation of Hungary, supporting the statements made by the CEBS Group and the
Delegation of the European Union, did not support the proposal made by the Delegation of India
to request any further studies. It said that the Study provided answers on this issue, and the
Committee should focus now on concluding the treaty in an expedited manner.

216. As regards document SCT/27/4 Add., the Delegation of El Salvador said that, although its
office did not participate, it supported the work done by the Secretariat and the results contained
in the document.

217. The Delegation of the Russian Federation, expressing the view that continuing the Study
or adding more studies was not advisable, stated that the Committee should concentrate its
efforts on the preparation of the document itself and could proceed at this stage to a diplomatic
conference. The Delegation, referring to the statements made by the Delegation of the
Republic of Korea and by its own delegation on the possibility of hosting a diplomatic
conference in the Republic of Korea and in the Russian Federation, respectively, said that these
interventions shared that there was a real opportunity of organizing and holding this conference.
Finally, the Delegation urged all members of the SCT to make maximum efforts to complete the
preparation of the documents.

218. The Chair noted that all comments would be reflected in the report.

Technical Assistance and Capacity Building

219. Discussion was based on document SCT/28/4 Rev., as well as on documents SCT/28/5,
SCT/29/6 and SCT/29/8, containing proposals by the African Group, the Delegations of the
Republic of Korea and the European Union, respectively.

220. The Delegation of Algeria, on behalf of the African Group, introduced a proposal, which
had been submitted at the twenty-eighth session, for draft articles on technical assistance and
capacity building to be integrated in the Industrial Design Law and Practice Treaty (document
SCT/28/5). The first article proposed that applicants from developing countries and LDCs
benefit from a fee reduction. The second dealt with technical, financial assistance and capacity
building to be provided by the WIPO Secretariat to developing countries and LDCs, in order to
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assist them in the implementation of the treaty. The third aimed to facilitate the participation of
these countries in the Assembly. Finally, Article E would allow offices of developing countries
and LDCs to be better informed as to what was happening in other offices as regards the
registration of industrial designs. The Delegation, indicating that the African Group represented
more than 50 countries, reiterated that it would like these proposals to be in the body of the
treaty.

221. The Delegation of the Republic of Korea presented a proposal on technical and financial
assistance in the implementation of the DLT (document SCT/29/6), which aimed of funding a
common ground on this matter. The Delegation, acknowledging that technical assistance for
developing countries and LDCs was an essential tool to implement the DLT effectively and
efficiently, declared that it highly valued the substantial discussions carried out on this issue
since the previous SCT meeting, but expressed some concerns arising from differences in the
proposals from the Delegation of the European Union and the African Group. Hoping that
discussions on this issue would result in a consensus through positive and productive
communication, the Delegation said that the basic premise of its proposal was grounded in the
belief that technical assistance should be established on the basis of feasibility, equity with
previous Treaties and the context of the Treaty. The Delegation, observing that its proposal
tried to find convergent areas between the European Union’s proposal and the African Group’s
proposal, explained that the Korean proposal contained five paragraphs. The first aimed at
facilitating the implementation of the Treaty in developing countries and LDCs. This was based
on the reference to section 4 of the Resolution by the Diplomatic Conference Supplementary to
the STLT, items 1 and 2 of the European Union’s proposal (SCT/28/6) and Article B (1) and (2)
of the African Group’s Proposal (SCT/28/5). It recognized that developing and LDCs were
important Contracting Parties, and expressed the principle that the Contracting Parties and
WIPO shall seek to provide adequate technical and financial assistance including technological,
legal and other forms of support to strengthen the institutional capacities of those countries.
The financial assistance in this article was intended to enable participation in relevant
assemblies and gatherings, rather than for other activities. The second paragraph enumerated
specific examples of technical assistance, taking into consideration the level of technological
and economic development in the beneficiary countries, and it premised on providing such
assistance at the request of the recipient States. Even though it was not stipulated,
“development-oriented, demand-driven and needs-based assistance,” stated in Article B
paragraph (2) of the African Group’s proposal, was understood to encompass those meanings.
In addition, the Delegation said that Article B paragraphs (3) and (4) in the African Group
proposal, which stated that “WIPO and Developed Member States should provide full financial
support for all activities and measures for certain period” appeared to overburden WIPO and
Developed Member States and was less equitable in comparison to other treaties.
Notwithstanding this, the Delegation believed that the requests and circumstances of developing
countries, including LDCs, should be given top priority. Specific examples of assistance in
paragraph (2) were based on Section 7 of the Resolution by the Diplomatic Conference
Supplementary to the STLT. The third paragraph dealt with the role and function of the
Assembly, in monitoring, evaluating and ensuring the implementation of technical assistance.
This was based on the reference to section 8 of the Resolution by the Diplomatic Conference
Supplementary to the STLT, item 4 of the European Union’s first proposal (SCT/28/6) and
Article B (6) of the African Group’s Proposal (SCT/28/5). The fourth paragraph addressed the
issue of financial assistance for developing countries to participate in the meetings on the
implementation of the Treaty, including the ordinary sessions of the Assembly, based on similar
provisions in other treaties. The aim of the fifth paragraph was to address the efforts of the
International Bureau in the financing of technical assistance for recipient countries, and was
based on Article 51(4) of the PCT and item 5 of the European Union’s proposal (SCT/28/6).
Finally, the Delegation declared that it agreed that the above mentioned articles should be
introduced in the Draft Treaty.
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222. The Delegation of the European Union, on behalf of its member states, recalled that it had
tabled a draft resolution at the 28th session of this Committee (document SCT/28/6), but that
consensus had not been found further to that proposal and to the proposal tabled by the African
Group at the aforementioned session (document SCT/28/5). The Delegation of the European
Union and its member states continued to believe that a resolution would fully address and
safeguard the interests of developing and LDCs with regard to technical assistance and
capacity building. However, in the spirit of cooperation, flexibility, and as a public statement of
its ongoing support and contribution to the Development Agenda, the Delegation of the
European Union and its member states withdrew their proposal on a resolution, and made a
new proposal (document SCT/29/8), which included a draft article. In real terms, this proposed
draft article provided for the same technical assistance and capacity building in the
implementation of a design formalities treaty as would be possible under the African Group’s
proposal. The Delegation, pointing out that the omission to refer to least developed countries in
paragraph 1 of the proposal by the Delegation of the European Union was typographic and
entirely unintentional, stated that paragraph 1 should also refer to least developed countries.
The Delegation explained that the first paragraph of the article aimed to limit the potential for
technical assistance and capacity building to States being part of the Treaty. The second
paragraph recognized the need for technical assistance and capacity building to be targeted
and demand driven, and aimed to support both recipients and providers in deciding where to
target their resources. Paragraph three allowed for the same technical assistance as under the
PCT Article 51 (3)(b). The training of specialists, loaning of experts, and the supply of
equipment were given as examples, and did not limit the scope of the technical assistance
available. The fourth paragraph gave the Assembly the responsibility and power to review the
technical assistance and capacity building. This avoided the uncertainty and duplication created
by Article 51 of the PCT, which required the creation of a working group for this purpose. The
Delegation said that this paragraph fulfilled the General Assembly requirement for WIPO bodies
to provide the Assemblies with a description of their contribution to the implementation of the
respective DA Recommendations. Finally, the fifth paragraph allowed for the same financial
provisions as that under Article 51(4) of the PCT, which would help to ensure the financial
stability of technical assistance provided under this Treaty. In sum, the Delegation hoped that
this proposal could prove satisfactory to all.

223. The Delegation of El Salvador said that, while it recognized the merits of the proposals by
the Delegations of the Republic of Korea and the European Union, it was more comfortable with
the proposal by the African Group, as it agreed with the goals expressed therein.

224. The Delegation of Brazil, on behalf of the DAG, welcomed the advance, since all three
proposals included technical assistance as an article of the Treaty, which underlined the
importance of technical assistance and the increasing awareness by members of its relevance.
Recalling the importance of Recommendations one, three, eight, nine, ten and 11 of the
Development Agenda, and underlining in particular Recommendation 12, the Delegation
expressed its support for the proposal by the African Group.

225. The Delegation of Venezuela (Bolivarian Republic of), concurring with the statements by
the Delegations of Brazil and El Salvador, expressed its support for all the efforts made to
address the issue of technical assistance and capacity building.

226. The Delegation of Senegal, expressing its support for the proposal by the African Group,
stated that such proposal addressed the needs of developing countries and LDCs as regards
technical assistance and other practical provisions, which would lead to a better implementation
of the future DLT. Underscoring the importance of the differentiated treatment for developing
countries in the DLT, the Delegation expressed the wish that the proposal by the African Group
would be included in the DLT.
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227. The Delegation of Japan, stating that it understood the importance of technical assistance
in general and in the specific context of the implementation of the DLT, expressed the view that
a resolution would be a better place to accommodate provisions related to this topic than the
text of the DLT. The Delegation recognized that it was very important to expedite the discussion
on this issue in line with the General Assembly decision to hold the consensus on convening a
diplomatic conference. The Delegation stated that it was ready to show flexibility on the place to
insert technical assistance provisions, provided that consensus would be formed on convening
a diplomatic conference. The Delegation further reiterated the importance of focusing on
technical assistance directly linked with the implementation of the DLT.

228. The Delegation of Nigeria, reiterating its commitment to ensure that the DLT was effective,
expressed its support for the proposal by the African Group.

229. The Delegation of Poland, on behalf of CEBS, expressed some reservations on the
proposal by the African Group, particularly as regards special and differentiated fees to be
charged to applicants from developing and least developed countries. The Delegation said that
technical assistance should be directly linked to the implementation of the DLT. The issue of
fee reduction did not relate to technical assistance or capacity building and it would establish a
discriminatory practice, which could raise questions on its conformity with the TRIPS
Agreement. The Delegation expressed the view that the proposals by both the Delegations of
the Republic of Korea and the Delegation of the European Union were worth further
consideration since they sought to accommodate the concerns of developing countries and
LDCs about the capabilities to implement the DLT. As to the concrete proposals, CEBS shared
the view of the Delegation of the European Union that financial assistance to enable delegations
from developing countries and LDCs to attend meetings and the fee reduction were not a matter
of technical assistance or capacity building within the context of the implementation of the DLT.
The Delegation, considering that the proposal by the Delegation of the European Union was a
more adequate and balanced solution, expressed the hope that consensus would be reached
on the basis of this proposal.

230. The Delegation of the United States of America, acknowledging that technical assistance
was necessary to allow members to implement and benefit from the DLT, expressed the view
that a resolution similar to the one found in the PLT and the STLT was more appropriate to
achieve that end, as it would provide more flexibility if changes were needed in the future.

231. The Delegation of Iran (Islamic Republic of), thanking the Delegation of the European
Union and its member states for proposing to include an article about technical assistance and
capacity building and for its public statement on its ongoing contribution to the Development
Agenda, expressed its preference for the proposal by the African Group. The Delegation further
expressed its concern about limiting the technical assistance and capacity building to the
Contracting Parties of the DLT. The Delegation said that it would be important that developing
countries and LDCs could receive appropriate technical assistance in order to advance their
capacity before joining the treaty. Technical assistance activities and investment infrastructure,
in particular on information technology, would pave the way for developing countries and LDCs
to join the treaty. The Delegation suggested to include a paragraph in the article providing for
technical assistance and capacity building for developing countries and LDCs which intended to
become a party to the DLT.

232. The Delegation of Switzerland, stating its commitment to technical assistance and
capacity building for developing countries and LDCs, expressed the view that a resolution of the
diplomatic conference would be a better framework for the provisions on this issue. The
delegation further declared that it was important that the technical assistance should correspond
to the contents of the DLT.
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233. The Delegation of Spain, expressing its support for the proposal by the Delegation of the
European Union, underlined the great effort made by the European Union and its member
states to come to this session of the Committee with a proposal that gave technical assistance
the importance it deserved and paid attention to the interests expressed in the other proposals,
particularly the one by the African Group. The Delegation, recalling that the General Assembly
had clearly mandated the SCT to make substantive progress at this session, declared that it had
come with the firm intention of reaching an agreement.

234. The Delegation of Canada, stating that it supported considering the appropriate provisions
regarding technical assistance and capacity building in line with the mandate of the General
Assembly, expressed its support for a resolution by the diplomatic conference. Regarding
delegate funding for participation in relevant assemblies, the Delegation supported the language
found in the Beijing Treaty and in the two WIPO Internet Treaties.

235. The Delegation of Chile, acknowledging that technical assistance was extremely important
in this discussion and that it should be dealt with in the greatest detail, associated itself with
those delegations that proposed that technical assistance be part of the DLT, as this would
reflect the importance of these provisions. The Delegation believed that the most important
thing was that the provisions should have real substantive content so that they would help
developing countries to make effective use of the future DLT. The Delegation further
highlighted that the future DLT was different from the PLT or the STLT, as it was going to be
concluded after the Development Agenda process. This should be borne in mind when defining
the contents and place of the provisions on technical assistance.

236. The Delegation of Norway said that, although it considered more appropriate to include
these articles in a resolution, it was willing to consider including them in the DLT, taking into
account the mandate of the General Assembly. However, the Delegation stated that the result
should be balanced and that all articles on technical assistance and capacity building should
have a direct connection with the implementation of the DLT. Hence, any article on fee
reductions or financial support for delegates should not be included.

237. The Delegation of Nepal, expressing its support for the proposal by the African Group,
requested the SCT to accommodate the positive provisions of other proposals, with a view to
reaching a consensus.

238. The session was suspended to hold informal discussions as regards technical assistance
and capacity building. Delegates from 27 member States and intergovernmental organizations,
including all Group coordinators and the proponents of the three proposals contained in
documents SCT/28/5, SCT/29/6 and SCT/29/8, participated in the informal discussions.

239. At the issue of the informal discussions, the Chair presented a non-paper combining
elements from the proposals by the African Group, the Delegations of the European Union and
the Republic of Korea, contained in documents SCT/28/5, SCT/29/6 and SCT/29/8,
respectively.

240. The Delegation of Algeria, on behalf of the African Group, thanked the Chair for the
accomplished work and for its tireless efforts to attempt to create a consensus climate on the
very important subject of technical assistance. The Delegation further thanked those
delegations which took part in the negotiations and showed a certain degree of commitment
during the discussions. The Delegation was pleased to see that during this informal meeting,
positions were clarified, and that for all delegations it was clear that technical assistance and
capacity building was a need that would have to be responded to in the treaty. The Delegation
further welcomed the six points presented by the Chair in its Non-Paper, which reflected
faithfully all the principles to which the African Group was attached. However, the Delegation
considered that at this stage the position was still not quite clear about whether technical
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assistance and capacity building would be enshrined or not in the Treaty. At this stage, the
Delegation would have hoped that the Committee would have had a clearer position. Noting
that the situation was regrettable, the African Group called on the other delegations to show
more flexibility in having these important provisions for the African Group in the Treaty.

241. The Delegation of the United States of America said that, in its understanding, the Chair’s
non-paper would be an annex to the draft articles and regulations, and should thus be labeled
as such.

242. The Chair recalled that the Chair’'s non-paper would be incorporated to the body of the
provisions, but making it clear that this text was a proposal by the Chair on the basis of the
proposals made by the African Group, the Delegations of the European Union and the Republic
of Korea, and also specifying in a footnote that there were a number of delegations that did not
want the text in the Treaty, but rather in the form of a resolution.

243. The Delegation of Spain welcomed the significant progress made in particular in the
pre-identification of possible points for agreement. The Delegation therefore believed that this
progress gave reasons to be optimistic about fulfilling the mandate that was given to the
Committee by the General Assembly last year.

244. The Delegation of Brazil, on behalf of the DAG, said that it aligned itself with the statement
made by the African Group, and added that as regards the importance of technical assistance
and capacity building for its members, the inclusion of these provisions in the Treaty itself would
underline its relevance. Since there was a full cluster in the Development Agenda and the
Committee had a mandate from the General Assembly to give due consideration to these
matters, the Delegation asked all delegations to consider the positions and include this as an
article of the Treaty.

245. The Delegation of Canada expressed its support for the statement made by the
Delegation of the United States of America about ensuring that this document was separated
from the articles. Noting that the Committee did not have absolute consensus on whether this
text would be an article or a resolution, the Delegation would like this text to be treated
separately.

246. The Delegation of Algeria, on behalf of the African Group, expressed its support for the
proposal made by the Chair. The Delegation explained that since the General Assembly should
take stock of the work of the Committee, the Committee should send to the General Assembly a
document that reflected all the positions and all the interests expressed. The Delegation,
stating that a differentiation between substantive issues and technical assistance would not
reflect properly the discussions, requested the inclusion of this text.

247. The Delegation of Hungary, echoing the statement made by the Delegation of Spain,
expressed the view that the SCT had made major progress in the area of further harmonizing
design law formalities, as illustrated by the development of the text of the draft articles and
rules, the flexibility shown by a number of delegations and the fact that substantive discussion
had started on technical assistance.

248. The Delegation of Belgium pointed out that Group B agreed that progress was made.
Speaking in its national capacity, the Delegation proposed to recommend to the General
Assembly to convene a diplomatic conference in 2014.
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249. The Delegation of the of the European Union supported the interventions of the
Delegations of Belgium, Hungary and Spain. The Delegation thanked the Chair and the other
delegations who worked on the technical assistance issue in such a positive manner. The
Delegation believed that positive and considerable progress had been made on this issue and
that the design law formalities treaty was ready for a diplomatic conference.

250. The Delegation of South Africa, supporting the statement made by the African Group, said
that the SCT did not achieve an agreement on the provisions on technical assistance. The
Delegation further said that the SCT must continue its work and that it was of the competence of
the General Assembly to do an assessment of progress made, and then to decide on convening
a diplomatic conference.

251. The Delegation of the United Kingdom stated that a considerable step forward had been
done by discussing an article on technical assistance and capacity building.

252. The Delegation of Italy echoed the interventions made by the Delegation of the United
Kingdom and other delegations on the same line and expressed its appreciation for the
engagement, the commitment and the quality of the discussions in the past days. The
Delegation was of the view that the SCT had made considerable progress and had identified
areas of consensus on technical assistance.

253. The Delegation of Nigeria aligned itself with the statement made by the Delegation of
Algeria on behalf of the African Group. The Delegation considered that the SCT was yet to
reach an agreement, particularly on technical assistance.

254. The Delegation of the Republic of Korea recognized that the SCT had made great
progress, notwithstanding some disagreements among some of the member States. The
Delegation considered that an agreement could be reached during the preparation period for the
diplomatic conference and within the diplomatic conference itself. Therefore, the Delegation
proposed to recommend to the General Assembly the convening of a diplomatic conference.

255. The Delegation of Iran (Islamic Republic of) supported the statement made by the
Delegation of Algeria on behalf of the African Group and the statement made by the Delegation
of South Africa. The Delegation believed that the progress on technical assistance and capacity
building was not enough, and that the General Assembly had the mandate for assessment and
for deciding on convening a diplomatic conference.

256. The Delegation of Poland, on behalf of CEBS, said that, in its opinion, a substantive
discussion had taken place and the SCT had made a very important step forward on technical
assistance. Therefore, the Delegation suggested recommending to the General Assembly that
a diplomatic conference be convened in 2014.

257. The Delegation of Spain expressed the view that it was unfair to make a recommendation
to convene a diplomatic conference subject to obtaining previously a full agreement on the
substance. The Delegation referred to the diplomatic conference concerning a Treaty to
Facilitate Access to Published Works by Visually Impaired Persons and Persons with Print
Disabilities, which was convened without having a complete text of that Treaty in place.

258. The Delegation of Algeria, on behalf of the African Group, said that it was not within the
SCT’'s mandate to recommend the convening of a diplomatic conference to the General
Assembly. The Delegation further said that the African Group had no clarity on whether an
article on technical assistance would be included in the treaty, or on the substance of such an
article. The Delegation finally observed that the urgency of responding to the needs of visually
impaired persons was far stronger than the issue of industrial designs, and considered that it
was not appropriate to compare the two issues.
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259. The Delegation of South Africa, supporting the statement by the Delegation of Algeria,
said that the General Assembly did not ask the Committee to pronounce on a diplomatic
conference, but only to work on the draft articles and to include provisions on technical
assistance. The Delegation further said that the General Assembly would decide itself on the
issue of holding a diplomatic conference. The Delegation said that this was also the manner in
which the work was carried out in the WIPO Intergovernmental Committee on Intellectual
Property and Genetic Resources, Traditional Knowledge and Folklore (IGC).

260. The Delegation of Belgium, speaking in its national capacity, said that it was up to each
member State to come up or not with a recommendation.

261. The Delegation of Switzerland declared that it was part of the mandate of the Committee
to make recommendations. The Delegation said that the SCT was asked to work on the
substance, but such mandate did not exclude expressing a view as to the value of the work of
the SCT. The Delegation acknowledged that it was up to the Assembly to decide whether or not
to convene a diplomatic conference, but the Assembly should be informed that the SCT was
ready for it. Referring to the IGC, the Delegation reminded that the IGC was not retained from
making recommendations. The Delegation pointed out that substantive committees were
always able to recommend to the General Assembly anything they saw fit.

262. The Delegation of Iran (Islamic Republic of) reiterated the view that the Committee should
only send the text to the General Assembly, without recommending anything or prejudging the
results of the Committee’s work. The General Assembly would assess and evaluate the
progress made by the Committee, and decide on convening a diplomatic conference.

263. The Delegation of China noted that, with the positive and constructive work by all the
Delegations at this session, differences concerning the draft design law treaty were becoming
less and less, laying a foundation for the convening of a diplomatic conference in the near
future. As to the remaining few differences, the Delegation hoped the SCT would, in the spirit
prevailing at this session, continue to step up its work, in order to make progress as soon as
possible, with a view to creating favorable conditions for the convening of a diplomatic
conference in the near future and an early accomplishment of our mission.

264. The Delegation of Japan echoed the sentiment expressed by the Delegations of Belgium
and Switzerland on the point that the SCT had a capability to make some recommendations to
the General Assembly within the scope of the General Assembly’s decision. The Delegation
reiterated the view that the SCT had made significant progress, both in the field of substantive
issues and on technical assistance. The Delegation believed that the DLT was very close to the
final phase from the substantive perspective.

265. The Delegation of Canada supported the interventions made by the Delegations of
Belgium, Japan and Switzerland. Despite some differences in the positions, the Delegation
believed that the SCT was close to a final agreement. The Delegation also believed that it was
within the prerogative of the SCT to make a recommendation if so chosen, although the final
decision was left up to the General Assembly.

266. The Delegation of the United Kingdom agreed with the statement made by the Delegation
of Canada. The Delegation pointed out that the SCT had the ability to recommend to the
General Assembly the convening of a diplomatic conference, and reminded that in the past it
had recommended the convening of the diplomatic conference for the revision of the TLT. The
Delegation considered that the statements that the SCT did not have the power, the authority,
and the mandate to do that were not accurate.
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267. The Delegation of the United States of America supported the interventions made by the
Delegations of Canada, China, Japan and the United Kingdom. The Delegation believed that
there had been some good work done and that substantive progress had been made on the
substantive provisions. The Delegation also supported the view that it was fully within the
Committee’s power to make a recommendation as to how to move forward.

268. The Delegation of Brazil noted that it would feel more comfortable with a neutral statement
by the SCT, asking the General Assembly to take stock of and consider the progress made, and
to decide on the basis of that progress.

269. The Delegation of the Russian Federation declared that the SCT was ready to submit the
draft treaty to a diplomatic conference that it had moved forward on technical assistance.
Consequently, the Delegation supported the proposal that the SCT present a recommendation
to the General Assembly to consider a date for a diplomatic conference in the year 2014.

270. The Chair requested the Secretariat to prepare revised working documents for
consideration of the SCT at its thirtieth session, which should reflect all comments made at the
present session and highlight the different proposals put forward by delegations by using square
brackets, strikethrough, underlining or footnotes, including a draft Article or Resolution in square
brackets on technical assistance and capacity building, based on the Chair’s non-paper.
Footnotes will indicate that this draft Article is proposed by the Chair, and that some delegations
preferred the subject matter of this draft Article to be covered by a resolution.

271. The Chair concluded that the SCT had made good progress on the draft Articles and
draft Rules included in documents SCT/29/2 and 3 and that the work on technical
assistance and capacity building had advanced. A number of delegations stated that
sufficient progress had been made by the SCT to recommend to the WIPO General
Assembly the convening of a diplomatic conference in 2014. Other delegations,
expressing the view that there was a need for more progress on technical assistance and
capacity building in order to reach a concrete outcome, were of the opinion that the
General Assembly would take stock of and consider the text, progress made, and decide
on convening a diplomatic conference.

AGENDA ITEM 6: TRADEMARKS
Study on the Protection of Country Names
272. Discussion was based on document SCT/29/5.

273. The Delegation of Jamaica recalled that during the resumed twenty-sixth session of the
SCT in February 2012, the Delegations of Barbados and Jamaica had made a proposal
contained in document SCT/27/6, which outlined a three-phased work plan presenting a number
of specific objectives that those Delegations felt would advance the work of the Committee on
the very important issue of the Protection of Names of States Against Registration and Use as
Trademarks. At the twenty-seventh session, the SCT requested the Secretariat to prepare a
study in accordance with the terms of reference as contained in the Annex to document
SCT/27/10. Within that context, the Delegation thanked the Secretariat for the work undertaken
in preparing document SCT/29/5, and also thanked the member States that had replied to the
guestionnaire, as well as other countries which subsequently made submissions on the topic, all
of which greatly informed the study. While the study showed that protection was available for
country names through several alternative means, it also clearly showed that such protection
was often limited to particular circumstances. This left ample opportunity for persons and
entities to nevertheless abuse and unfairly free-ride on the goodwill and reputation of a country’s
name. In fact, the study showed that the protection which currently existed for country names at
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the international level was not comprehensive and as such inadequate. Nearly all of the
responding countries indicated that under the applicable legislation, names of States were
excluded from registration as a trademark for goods only if they were considered descriptive of
the origin of the goods in respect of which the registration was sought. This was the most
commonly used ground against which registration of country names as trademarks was
checked. Differentiation was made between marks which “consist exclusively” of a country
name and those which include additional words and/or figurative elements. The effect was that
if the country name was combined with elements which were found distinctive, the trademark
would be accepted for registration. In looking at the issue of opposition procedures and other
proceedings, the Delegation was of the view that reliance on opposition and observations for the
protection of country names was insufficient and inadequate. Though many countries broadly
interpreted national laws to protect country names, such protection was not uniform and allowed
for many exceptions. Therefore, opposition procedures did not offer any greater protection than
the limited protection offered by the substantive trade mark law. In fact, oppositions presented a
further hurdle to country name protection, for it would require substantial resources for States,
especially developing countries and small island developing States, to police the trade mark
offices and registries of the world, and to commence opposition proceedings and perhaps even
court litigation in foreign jurisdictions. An additional hurdle would be the time limits to file such
oppositions, as in most jurisdictions opposition may only be raised within two or three months.
The Delegation believed that observations, much more than oppositions, were inadequate and
ineffective to protect country names. Observations are not required to be considered or acted
upon by the IP Office or by the applicant. Most IP Offices are not bound to even respond to
observations and in fact, most do not. In the vast majority of jurisdictions, trademark
applications are very rarely refused on the basis of observations. In relation to nation branding
schemes, not only did the study confirm that the country name is an essential element of any
nation branding campaign, but it also confirmed that the country name was the strongest
association with a country. However the study did not go far enough, in assessing the real
and/or potential impact of weak country hame protection on nation branding schemes. The
study confirmed the need for stronger, more comprehensive and internationally consistent
protection for country names. As mentioned before, alternative procedures of protection such
as oppositions and observations could prove to be burdensome on countries like Jamaica with
already limited resources. The Delegation continued to be of the view that in order for names of
States to be adequately protected, they ought to be protected within national laws, policies and
procedures, through a manual and/or a Joint Recommendation of the WIPO General Assembly,
as it had been done in relation to other trademark areas of common importance and
convergence. The Delegation requested the Secretariat to use the study to update the original
Reference document (SCT/25/4) for circulation to member States ahead of the next SCT, and
said that it required time to continue reviewing and analyzing the study in detail, with the
intention of presenting a proposal to the next session of the SCT on the way to move forward on
this matter.

274. The Delegation of Belgium, on behalf of Group B, said that the information provided by the
Study on Country Names was very useful to inform discussions on the topic, and that
discussions might be further refined with that useful input.

275. The Delegation of Switzerland stressed the particular importance of the protection of
country names and expressed its satisfaction on the fact that the Standing Committee continued
its work on the issue, given the increasing importance of this question for countries engaging in
nation branding. It was therefore essential for the SCT to support the approach taken with
effective measures in this context. The Delegation associated itself with the statement made by
the Delegation of Jamaica and indicated that the experience of Switzerland in protecting its
name(s) fully corresponded to the difficulties and the experience indicated of Jamaica. The
Delegation therefore expressed interest in updating the reference document in order to have a
more comprehensive overview of the situation and be able to assess what could be developed
thereupon.
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276. The Delegation of El Salvador, underlining the usefulness of the Study on the Protection
of Country Names, said that it was convinced of the value of the information contained therein
for national Offices and considered that continuing the work in this area would provide legal
certainty and facilitate the protection of rights. The Delegation fully supported the statement
made by the Delegation of Jamaica and the proposal to update the study.

277. The Delegation of Trinidad and Tobago shared the views expressed by the Delegation of
Jamaica and noted that the protection of country names was critical, not only for Jamaica but
also for other islands in the Caribbean region, including Trinidad and Tobago. The Delegation
called for the development of a manual on the subject and also a Joint Recommendation to be
approved by the WIPO Assemblies and as a first step, to update document SCT/25/4.

278. The Delegation of Turkey pointed out that nation branding was important for many
countries, including developing countries, and expressed the hope to keep the item on the
agenda of the SCT, in order to continue working on this subject.

279. The Delegation of the European Union, on behalf of its member states, noted that there
were several opportunities available to third parties, before, during and after the trademark
registration process, where the protection of country names could be invoked. National
legislation might also provide the opportunity to prevent signs consisting of or containing a
country name from being registered. The Delegation further observed that the Study concluded
that awareness-raising activities should be undertaken, so as to publicize the available
mechanisms for the refusal or invalidation of trademarks containing country names. The
suggested awareness raising mechanism being the emphasis on the country names protection
portion of trademark examination manuals. This protection could also consist on the application
of the general grounds for refusing signs that lack any distinctiveness, are descriptive, contrary
to public policy, misleading, deceptive or false. The Delegation of the European Union and its
member states believed that awareness raising activities were a laudable aim and noted that
the Standing Committee had tackled the issue of the protection of country names since 2009.
Nevertheless, the revision of trademark examination manuals would not only involve
administrative changes but also training of staff at considerable cost. Subsequently, the
Delegation believed that it would be more appropriate to leave to the discretion of each member
State the mechanisms by which awareness raising took place. Regarding the production of

a guide book or a manual on country names, more time would be needed to reflect on this
issue. Finally the Delegation recalled that the European Union and its member states believed
that the Committee should focus its efforts on finalizing the work on industrial designs so as to
recommend to the 2013 General Assembly that a diplomatic conference be called for.

280. The Delegation of Ethiopia stressed the importance of protecting country names and
wondered whether the names of well-known or historical cities or places could also be covered
by the protection of country names, and what the scope of that protection would be.

281. Inresponse to the question raised by the Delegation of Ethiopia, the Secretariat referred
to paragraph 9 of document SCT/29/5 which set out how the term “country names” or “names of
States” was understood for the purposes of the Study.

282. The Delegation of Morocco believed that the work on country names should continue in
the SCT and associated itself with the position expressed by the Delegation of Jamaica in
relation to updating the Study.

283. The Delegation of Venezuela (Bolivarian Republic of) supported the statement made by
the Delegation of Jamaica. In the opinion of the Delegation, it was surprising to read on the
document that State names could be used as trademarks without the authorization of the
country in question. Since the country name reflected a culture and identity, using the name of
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a country as a trademark ought to be completely prohibited. Article 33(5) of the Industrial
Property Law of Venezuela (Bolivarian Republic of) prohibited the registration of country names
as trademarks. The Delegation supported the proposal to enlarge and update the Study.

284. The Delegation of Norway supported the statement made by the Delegation of the
European Union. In the view of the Delegation, document SCT/29/5 contained a broad
overview of current legislative provisions and practices in national or regional laws relating to
the protection of country names, as well as best practices in that regard. The request
formulated by the SCT at its twenty-seventh session had been seriously dealt with, both by
member States and the Secretariat. The resulting study had revealed that there were several
opportunities at various stages, before and after the registration of a trademark, where the
protection of country names might be invoked. Along with what had been done by the
Committee to map out the status of protection of country names, the Delegation considered that
the Study represented a natural conclusion to the work on this topic and that the information
provided would constitute a useful reference for member States when dealing with questions
related to the protection of country names.

285. The delegations of Guatemala and Nepal supported the views expressed by the
Delegation of Jamaica concerning the need to update the study.

286. The Delegation of Canada supported the comments made by the Delegation of Norway,
suggesting that the study represented a natural conclusion of the topic and that it could also be
used as a guide for IP offices around the world.

287. The Delegation of Chile was of the view that the protection of country names was a very
important topic. Consequently, the Delegation had replied to the initial questionnaire and
submitted information about the national legislation and practice on the subject. In the event
that the Committee requested the Secretariat to revise the study, the Delegation wished to learn
about the practice of different countries in respect of the use of a country name by companies
from the country in question in foreign markets. It indicated that the national Office of Chile had
received applications from foreign parties seeking to register a trademark containing the name
of their country of nationality. It would thus be important to know whether the countries
themselves applied measures allowing companies owned by their nationals to apply for the
registration of a trademark using their country name abroad.

288. The Delegation of Monaco indicated that Monaco was also very interested in this subject
and thus favoured the continuation of work on the subject in the SCT.

289. The Representative of JPAA intervened both on behalf of the JPAA and on his own behalf
as a practitioner who had faced a situation regarding the protection of country names in
practice. He mentioned that in a recent case that he handled, concerning a trademark
application containing a country name, the result of the dispute had showed that the meaning of
country names could be further clarified. Hence, the Representative believed that the matter
should be further discussed and that country names could be defined in a manual for
practitioners in order to avoid misuse.

290. The Delegation of Uruguay supported the views expressed by the Delegation of Jamaica
to request the Secretariat to update document SCT/25/4, as well as for the SCT to continue the
work on this matter at its next session.

291. Inreply to a question raised by the Delegation of Venezuela (Bolivarian Republic of), the
Secretariat clarified that the full study was available in English and summarized versions were
provided in the other working languages of the SCT, in compliance with the WIPO
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languages policy which - for budgetary reasons - restricted the translation of documents beyond
a certain size. Therefore, some discrepancies could appear in the numbering of the paragraphs
and the references in the different language versions.

292. The Delegation of Jamaica requested that document SCT/29/5 in its entirety be translated
into all the working languages of the SCT, so that all members could have access to the same
information.

293. The Delegation of Australia indicated that it would submit to the Secretariat a clarification
regarding one of the examples contained in Annex Il of document SCT/29/5, which it had
provided in its submission, for the preparation of the document.

294. The Chair concluded that the Secretariat was requested to make available complete
translations of document SCT/29/5 in all working languages of WIPO other than English.
Furthermore, the Secretariat should revise document SCT/25/4 on the basis of document
SCT/29/5 and present it to the SCT for consideration at its next session. Some
delegations announced that they would present proposals for consideration of the SCT at
its next session.

Update on Trademark-Related Aspects of the Expansion of the Domain Name System
295. Discussion was based on document SCT/29/7.

296. The Delegation of El Salvador thanked the Secretariat for its report, and noted in particular
that El Salvador is considering specific provisions in its legislation regarding Internet domain
names. With a view also to El Salvador’s participation in ICANN meetings, the Delegation
requested that the Secretariat update the SCT concerning future developments.

297. The Delegation of Hungary noted that while some concerns from previous meetings
regarding the protection of trademark rights in new gTLDs had been accommodated, there may
still be some difficulties with the new dispute resolution procedures. The Delegation expressed
appreciation of the WIPO Arbitration and Mediation Center’s work in relation to ICANN and
stated that it would appreciate future updates. The Delegation noted in particular that the
contemplated Trademark Clearinghouse seems somewhat superfluous given the role of national
trademark offices and ongoing work by WIPO on databases, and expressed concerns as to
whether the fee-based Trademark Clearinghouse would contribute efficiently in that context.
The Delegation also raised concerns with respect to ICANN'’s envisaged scope of protection for
geographical terms and indicated its willingness to provide access to Hungary’s databases on
geographical indications if helpful to the discussion.

298. The Delegation of the European Union thanked the Secretariat for the preparation of
document SCT/29/7 and for its update on trademark-related aspects of the DNS, and requested
future updates.

299. The Delegation of Switzerland noted the importance of WIPO remaining active in ICANN
and supported the comments of the Delegation from Hungary regarding geographical terms.
The Delegation reiterated the need to continue monitoring developments.

300. The Chair concluded that the SCT had taken note of document SCT/29/7 and that
the Secretariat was requested to keep member States informed on developments in the
Domain Name System.
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AGENDA ITEM 7: GEOGRAPHICAL INDICATIONS

301. The Chair noted that no intervention was made under that Agenda item, and that the item
would remain on the Agenda for the next session.

AGENDA ITEM 7.1: CONTRIBUTION OF THE SCT TO THE IMPLEMENTATION OF THE
RESPECTIVE WIPO DEVELOPMENT AGENDA RECOMMENDATIONS

302. The Delegation of Brazil, speaking on behalf of the DAG, observed that the current work
of the SCT regarding industrial designs was under the scope of several DA Recommendations,
considering that a full Cluster provided the principles to be followed during norm-setting
activities. Such activities, as provided by Recommendation 15, should be inclusive and
member-driven, take into account different levels of development, take into consideration a
balance between costs and benefits, be a participatory process which considers the interests
and priorities of all WIPO Member States and the viewpoints of other stakeholders, and be in
line with the principle of neutrality of the WIPO Secretariat. The Delegation noted that those
requirements had been applied by the Committee in the present session. Cluster A, relating to
technical assistance and capacity building, was, to some extent, taken into consideration by
delegations. The documents circulated by the African Group, the Delegations of the Republic of
Korea and the European Union all put forward concrete suggestions of articles to be included in
a possible DLT and the relevant DA Recommendations were humbered one, two, nine, ten, 11
and 12. The Delegation considered that the broad range of such recommendations underlined
the importance and the potential benefits that technical assistance and capacity building had for
developing countries, in particular LDCs. Additionally, the 2012 General-Assembly had urged
the SCT to give consideration to appropriate provisions regarding technical assistance and
capacity building for developing countries and LDCs in the implementation of the possible future
DLT. For the DAG, this might only be reached by including such provisions as an article of that
treaty. In light of that, the Delegation thanked the Delegations of the European Union, the
Republic of Korea and the African Group for their proposals, and urged other member States to
show flexibility in that matter.

303. The Delegation of Algeria, on behalf of the African Group, expressed its satisfaction that
an item concerning the coordination mechanism had been included in the agenda of the SCT
and hoped that this would become a standing item on the agenda. It recognized the importance
of the Development Action Plan in the overall work of WIPO, and believed that it corresponded
to what was required, in order to create a more balanced and inclusive intellectual property
system, in particular for developing countries and LDCs. The Delegation noted that a
coordination and evaluation mechanism, both efficient and effective, would constitute the best
approach in evaluating the way WIPO implemented actions in favor of development. The
Committee should report on its actions in the area of development and submit such report to the
General Assembly. The Delegation expressed the view that the work of the SCT was covered
by both categories A and B of the Development Action Plan, relating respectively to capacity
building and norm setting. It considered that, as a regulatory Committee, the SCT should
comply with those recommendations and implement the necessary measures concerning
capacity building and development activities. The Delegation highlighted the fact that the
mandate given by the Assembly to the Committee in 2012 referred explicitly to the importance of
including in the treaty capacity building and technical assistance provisions, and said that the
SCT should ensure that such articles were included in the treaty.

304. The Delegation of South Africa aligned itself with the statement made by the Delegation of
Brazil on behalf of the DAG as well as the statement made by the Delegation of Algeria on
behalf of the African Group. It stressed the importance of the implementation of the monitoring,
assessing, discussing and reporting mechanism also known as coordination mechanism.

The 2010 WIPO General Assembly had approved that mechanism so that all relevant WIPO
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bodies report on their contribution towards the implementation of the DA Recommendations.
The Delegation emphasized that over and above its proposal concerning the reporting to the
General Assembly on the mainstreaming of the DA Recommendations, the coordination
mechanism would, if properly applied, facilitate the coordination through the Organization of
cross cutting issues and activities, in a complimentary manner so as to avoid duplication. The
Delegation understood that norm-setting in WIPO should follow certain processes and principles
outlined in Cluster B on norm-setting, flexibilities, public policy and public domain, of the DA
Recommendations. It pointed out three principles outlined in Recommendation 15 of the
Development Agenda: norm-setting activities should be inclusive and member-driven, take into
account different levels of development and take into consideration the balance between costs
and benefits. Hence, the Delegation requested a study on the impact of the activities currently
undertaken by the Committee. In addition, the General Assembly decision in 2012 had clearly
stated that the Committee should adopt provisions on technical assistance and capacity
building, which would thus be in conformity with the relevant DA Recommendations. The
Delegation believed that the above principles could be adhered to at all times, and proposed that
the Secretariat undertake a thorough assessment and reporting of the contribution of the
Committee to the implementation of the relevant DA Recommendations for submission to the
General Assembly, which could go beyond a compilation of member State statements.
Furthermore, the Delegation concurred with the Delegation of Algeria that this needed to be a
standing agenda item of the Committee. In conclusion, the Delegation stated that it would
continue to support the mainstreaming of the DA into all of WIPQ’s activities.

305. The Delegation of Belgium, speaking on behalf of Group B, recalled its previously
expressed position on this point and said that inclusion of this agenda item should be requested
at each session of the SCT.

306. The Chair noted that a number of delegations made declarations on the contribution of the
SCT to the implementation of the respective WIPO DA Recommendations. He stated that all
declarations would be recorded in the report for the twenty-ninth session of the SCT and that
they would be transmitted to the WIPO General Assembly.

307. Some delegations were of the opinion that this item should become permanent on the
Agenda for the SCT. Other delegations stated that, while they did not object to adding that item
to the Agenda for this session, the addition of this item should be decided by the SCT on an
ad-hoc basis.

AGENDA ITEM 8: ADOPTION OF THE SUMMARY BY THE CHAIR

308. The SCT approved- the Summary by the Chair as contained in the present document.

AGENDA ITEM 9: CLOSING OF THE SESSION

309. The Chair closed the session on May 31, 2013.

[Annexes follow]
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SUMMARY BY THE CHAIR

adopted by the Committee

AGENDA ITEM 1: OPENING OF THE SESSION

1. Mr. Francis Gurry, Director General of the World Intellectual Property

Organization (WIPQO) opened the twenty-ninth session of the Standing Committee on the Law of
Trademarks, Industrial Designs and Geographical Indications (SCT) and welcomed the
participants.

2. Mr. Marcus Hopperger (WIPO) acted as Secretary to the SCT.

AGENDA ITEM 2: ELECTION OF A CHAIR AND A VICE-CHAIR
3. Mr. Adil EI Maliki (Morocco) was elected Chair and Mr. Imre Gonda (Hungary) was elected
Vice-Chair of the Committee.
AGENDA ITEM 3: ADOPTION OF THE AGENDA
4, The SCT adopted the revised draft Agenda (document SCT/29/1 Prov.2) with the

addition of one item entitled “Contribution of the SCT to the implementation of the WIPO
Development Agenda Recommendations”.
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AGENDA ITEM 4: ADOPTION OF THE REVISED DRAFT REPORT OF THE
TWENTY-EIGHTH SESSION

5. The SCT adopted the revised draft report of the twenty-eighth session
(document SCT/28/8 Prov.2).

AGENDA ITEM 5: INDUSTRIAL DESIGNS

6. Discussion was based on documents SCT/29/2, SCT/29/3, SCT/29/4, SCT/28/5,
SCT/29/6 and SCT/29/8, as well as on SCT/27/4 Add. and SCT/28/4 Rev.

7. The Committee reviewed in detail the draft Articles and Rules contained in documents
SCT/29/2 and 3. The Chair stated that all statements made by delegations would be recorded
in the report of the twenty-ninth session.

8.  Asregards technical assistance and capacity building, the Chair presented a non-paper
combining elements from the proposals by the African Group, the European Union and its
member states and the Republic of Korea, contained in documents SCT/28/5, SCT/29/6 and
SCT/29/8, respectively.

9. The Chair requested the Secretariat to prepare revised working documents for
consideration of the SCT at its thirtieth session, which should reflect all comments made at the
present session and highlight the different proposals put forward by delegations by using square
brackets, strikethrough, underlining or footnotes, including a draft Article or Resolution in square
brackets on technical assistance and capacity building, based on the Chair’'s non-paper.
Footnotes will indicate that this draft Article is proposed by the Chair, and that some delegations
preferred the subject matter of this draft Article to be covered by a resolution.

10. The Chair concluded that the SCT had made good progress on the draft Articles and
draft Rules included in documents SCT/29/2 and 3 and that the work on technical
assistance and capacity building had advanced. A number of delegations stated that
sufficient progress had been made by the SCT to recommend to the WIPO General
Assembly the convening of a diplomatic conference in 2014. Other delegations,
expressing the view that there was a need for more progress on technical assistance and
capacity building in order to reach a concrete outcome, were of the opinion that the
General Assembly would take stock of and consider the text, progress made, and decide
on convening a diplomatic conference.

AGENDA ITEM 6: TRADEMARKS
Study on the Protection of Country Names
11. Discussion was based on document SCT/29/5.

12. The Chair concluded that the Secretariat was requested to make available complete
translations of document SCT/29/5 in all working languages of WIPO other than English.
Furthermore, the Secretariat should revise document SCT/25/4 on the basis of document
SCT/29/5 and present it to the SCT for consideration at its next session. Some
delegations announced that they would present proposals for consideration of the SCT at
its next session.
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Update on Trademark-Related Aspects of the Expansion of the Domain Name System
13. Discussion was based on document SCT/29/7.

14. The Chair concluded that the SCT had taken note of document SCT/29/7 and that
the Secretariat was requested to keep Member States informed on developments in the
Domain Name System.

AGENDA ITEM 7: GEOGRAPHICAL INDICATIONS
15. The Chair noted that no intervention was made under that Agenda item, and that the
item would remain on the Agenda for the next session.
AGENDA ITEM 7.1: CONTRIBUTION OF THE SCT TO THE IMPLEMENTATION OF THE
RESPECTIVE WIPO DEVELOPMENT AGENDA RECOMMENDATIONS
16. The Chair noted that a number of delegations made declarations on the contribution
of the SCT to the implementation of the respective WIPO Development Agenda
Recommendations. He stated that all declarations would be recorded in the report for the
twenty-ninth session of the SCT and that they would be transmitted to the WIPO General
Assembly.
17. Some delegations were of the opinion that this item should become permanent on the
Agenda for the SCT. Other delegations stated that, while they did not object to adding that item
to the Agenda for this session, the addition of this item should be decided by the SCT on an
ad-hoc basis.

AGENDA ITEM 8. SUMMARY BY THE CHAIR

Thirtieth Session of the Standing Committee on the Law of Trademarks, Industrial Designs and
Geographical Indications (SCT/30)

18. The Chair announced the week from November 4 to 8, 2013, as tentative dates
for SCT/30.

19. The SCT approved the Summary by the Chair as contained in the present
document.

AGENDA ITEM 9: CLOSING OF THE SESSION

20. The Chair closed the session on May 31, 2013.

[Annex Il follows]
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l. MEMBRES/MEMBERS

AFRIQUE DU SUD/SOUTH AFRICA

Rambuti Meshack MOGWERA, Deputy Director, Department of International Relations and
Cooperation (DIRCO), Pretoria
mogweram@dirco.gov.za

Fleurette COETZEE (Ms.), Senior Manager, Trademarks, Companies and Intellectual Property
Commission (CIPC), Pretoria
fcoetzee@cipc.co.za

Elena ZDRAVKOVA (Ms.), Senior Manager, Patents and Designs, Companies and Intellectual

Property Commission (CIPC), Pretoria
ezdravkova@cipc.co.za

ALGERIE/ALGERIA

Ahlem Sara CHARIKHI (Ms.), Attaché, Permanent Mission, Geneva

ALLEMAGNE/GERMANY

Marcus KUHNE, Senior Government Official, Designs Section, German Patent and Trade Mark
Office (DPMA), Jena

Isabell KAPPL (Ms.), Judge at Local Court, Trademarks and Designs, Federal Ministry of
Justice, Berlin

Pamela WILLE (Ms.), Consellor, Permanent Mission, Geneva

ANGOLA

Alberto Samy GUIMARAES, deuxiéme secrétaire, Mission permanente, Genéve

ARABIE SAOUDITE/SAUDI ARABIA

Sager ALFUTAIMANI, Head, Examination Department, Saudi Patent Office, King Abdulaziz City
for Science and Technology, Riyadh
sfutmani@kacst.edu.sa

ARGENTINE/ARGENTINA

Maria Inés RODRIGUEZ (Sra.), Consejero, Misién Permanente, Ginebra
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ARMENIE/ARMENIA

Andranik KHACHIKYAN, Deputy Head, Intellectual Property Agency of the Republic of Armenia,
Ministry of Economy of the Republic of Armenia, Yerevan
cright@aipa.am

AUSTRALIE/AUSTRALIA

Celia POOLE (Ms.), General Manager, Trade Marks and Designs, IP Australia, Canberra

Tanya DUTHIE (Ms.), Assistant Director, International Policy and Cooperation, IP Australia,
Canberra

AUTRICHE/AUSTRIA

Walter LEDERMULLER, Lawyer, Trademark Examiner, Legal Department for International
Trademark Affairs, Austrian Patent Office, Vienna
walter.ledermueller@patentamt.at

AZERBAIDJAN/AZERBAIJAN

Araz ALIYEV, Representative, State Service for Antimonopoly Policy and Consumer Rights
Protection, Ministry of Economic Development, Baku

BANGLADESH

Md. Nazrul ISLAM, Minister, Permanent Mission, Geneva

BELARUS/BELARUS

Tatsiana KAVALEUSKAYA (Mrs.), Deputy Head, Department of Law and International Treaties,
National Center of Intellectual Property (NCIP), Minsk
icd@belgospatent.by

BELGIQUE/BELGIUM

Leen DE CORT (Mme), attaché, Service public fédéral de I'économie petites et moyennes
entreprises, classes moyennes et énergie, Division propriété intellectuelle, Bruxelles
leen.decort@economie.fgov.be

BENIN/BENIN

Charlemagne DEDEWANOU, Attaché, Mission Permanente, Geneve
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BRESIL/BRAZIL

Susana Maria Serrao GUIMARAES (Mrs.), General Cordinator, Geographical Indications,
Industrial Design Software and Integrated Circuit, Brazilian Patent and Trademark Office, Rio de
Janeiro

Milene DANTAS CAVALCANTE (Mrs.), Coordinator, National Institute of Industrial
Property (INPI), Ministry of Development, Industry and Foreign Trade, Rio de Janeiro

Caue OLIVEIRA FANHA, Secretary, Intellectual Property Division, Ministry of Foreign Affairs,

Brazilia
caue.fanha@itamarary.gov.br

BURKINA FASO

Mireille SOUGOURI KABORE (Mme), attaché, Mission permanente, Genéve

CAMBODGE/CAMBODIA

Thana MOM (Mrs.), Deputy Director, Department of Industrial Property (DIP), Ministry of
Industry, Mines and Energy, Phnom Penh
momthana@gmail.com

Sovann KE, Deputy Permanent Representative, Permanent Mission to the World Trade
Organization (WTO), Geneva

CANADA

Bruce RICHARDSON, Policy Analyst, Patent Policy Directorate, Strategic Policy Sector,
Canadian Intellectual Property Office (CIPO), Industry Canada, Ottawa
bruce.richardson@ic.gc.ca

Alan TROICUK, Senior Counsel, Industry Canada Legal Services, Canadian Intellectual
Property Office (CIPO), Industry Canada, Ottawa

CHILI/CHILE

Carmen Paz ALVAREZ ENRIQUEZ (Sra.), Consejero Principal, Instituto Nacional de Propiedad
Industrial (INAPI), Santiago

calvarez@inapi.cl

Felipe FERREIRA C., Departmento de Propiedad Intelectual, Ministerio de Relaciones
Exteriores, Santiago

Andres GUGGIANA, Consejero, Misidn Permanente ante la Organizacion Mundial del
Comercio (OMC), Ginebra
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CHINE/CHINA

YANG Hongju (Ms.), Director, Department of Treaty and Law, State Intellectual Property Office
of the People's Republic of China (SIPO), Beijing

yanghongju@sipo.gov.cn

WANG Meifang (Mrs.), Director, State Intellectual Property Office of the People's Republic of

China (SIPO), Beijing
wangmeifang@sipo.gov.ch

COLOMBIE/COLOMBIA

Juan Camilo SARETZKI, Primer Secretario, Misibn Permanente, Ginebra
juan.saretzki@misioncolombia.ch

Maria Catalina GAVIRA BRAVO (Sra.), Consejero, Misidbn Permanente, Ginebra

CONGO

Célestin TCHIBINDA, Second Secretary, Permanent Mission, Geneva

COSTARICA
Kattya MORA CORDERO (Sra.), Jueza, Tribunal Registral Administrativo, Ginebra

Norma URENA BOZA (Sra.), Jueza, Tribunal Registral Administrativo, Ginebra

COTE D'IVOIRE

Kumou MANKONGA, First Secretary, Geneva, Permanent Mission, Geneva

DANEMARK/DENMARK

Mikael Francke RAVN, Chief Legal Advisor, Trademark Department, Danish Patent and
Trademark Office (DKPTO), Taastrup

Anja Maria Bech HORNECKER (Mrs.), Special Legal Advisor, Policy and Legal Affairs
Department, Danish Patent and Trademark Office (DKPTO), Taastrup

DJIBOUTI

Djama Mahamoud ALI, Counsellor, Permanent Mission, Geneva

EL SALVADOR

Martha Evelyn MENJIVAR (Sra.), Consejero, Misibn Permanente ante la Organizacion Mundial
del Comercio (OMC), Ginebra
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ESPAGNE/SPAIN

Paloma HERREROS RAMOS (Sra.), Jefe de Servicio, Departamento de Signos Distintivos,
Oficina Espafiola de Patentes y Marcas (OEPM), Ministerio de Industria, Energia y Turismo,
Madrid

paloma.herreros@oepm.es

Gerardo PENAS GARCIA, Jefe de Area de Examen de Modelos, Disefios y Semiconductores,
Departamento de Patentes e Informacién Tecnolédgica, Oficina Espafiola de Patentes y
Marcas (OEPM), Ministerio de Industria, Energia y Turismo, Madrid

gerardo.penas@oepm.es

ESTONIE/ESTONIA

Karol RUMMI (Mrs.), Head, Trademark Department, The Estonian Patent Office, Tallinn
karol.rummi@epa.ee

ETATS-UNIS D'AMERIQUE/UNITED STATES OF AMERICA

David R. GERK, Patent Attorney, Office of Policy and External Affairs, United States Patent and
Trademark Office (USPTO), Alexandria
david.gerk@uspto.gov

Karin FERRITER (Ms.), Intellectual Property Attaché, Permanent Mission to the World Trade

Organization (WTO), Geneva
karin_ferriter@ustr.epo.gov

ETHIOPIE/ETHIOPIA

Teklay Hailemariam GEBREMEDHIN, Ethiopian Intellectual Property Office (EIPO), Addis
Ababa
rutheklay@yahoo.com

Ayehu GIRMA KASSAYE, Minister Counsellor, Permanent Mission, Geneva

EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE/THE FORMER YUGOSLAV REPUBLIC
OF MACEDONIA

Simcho SIMJANOVSKI, Head, Department of Trademark, Industrial Design and Appellation of
Origin, Trademark, State Office of Industrial Property of Republic of Macedonia (SOIP), Skopje
simcos@ippo.gov.mk
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FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Liubov KIRIY (Ms.), Deputy Director General, Federal Service of Intellectual
Property (ROSPATENT), Moscow
aevseeva@rupto.ru

Ekaterina IVLEVA (Ms.), Principal Specialist, International Cooperation Department, Federal
Service of Intellectual Property (ROSPATENT), Moscow
aevseeva@rupto.ru

Olga KOMAROVA (Ms.), Head of Department, Federal Service of Intellectual
Property (ROSPATENT), Moscow
aevseeva@rupto.ru

Anna ROGOLEVA (Mrs.), Counsellor, Federal Service of Intellectual Property (ROSPATENT),
Moscow
aevseeva@rupto.ru

Arsen BOGATYREYV, Attaché, Permanent Mission, Geneva

FINLANDE/FINLAND

Tapio PRIIA, Deputy Director, National Board of Patents and Registration of Finland, Helsinki

FRANCE

Olivier HOARAU, chargé de mission au Service des affaires européennes et internationales,
Institut national de la propriété industrielle (INPI), Courbevoie
ohoarau@inpi.fr

Christine LESAUVAGE (Mme), chargée de mission au Service des affaires européennes et

internationales, Institut national de la propriété industrielle (INPI), Courbevoie
clesauvage@inpi.fr

GRECE/GREECE

Myrto LAMBROU MAURER (Mrs.), Head, International Affairs, Industrial Property
Organization (OBI), Athens
mlab@obi.gr

HONGRIE/HUNGARY

Imre GONDA, Deputy Head, Trademark, Model and Design Department, Hungarian Intellectual
Property Office, Budapest
imre.gonda@hipo.gov.hu

Virdg Krisztina HALGAND (Mrs.), Deputy Permanent Representative, Counsellor, Permanent
Mission to the World Trade Organization (WTO), Geneva
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INDE/INDIA

Depak Rahut RAHUT, Joint Consellor, Patent and Designs, Ministry of Commerce and Industry,
Kolkota

Alpana DUBEY (Ms.), First Secretary, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D)/IRAN (ISLAMIC REPUBLIC OF)

Sahar RAHMANI (Mrs.), Expert, Industrial Property Office, State Organization for Registration of
Deeds and Properties of the Islamic Republic of Iran, Tehran
masterip87@gmail.com

Nabiollah AZAMI, First Secretary, Permanent Mission, Geneva

IRAQ

Abbas AL ASADI, Director General, Trademark Registrar, Ministry of Industry and Minerals,
Baghdad

IRLANDE/IRELAND

David COOMBES, Executive Officer, Intellectual Property Unit, Department of Jobs, Enterprise
and Innovation, Patents Office, Kilkenny
david.coombes@djei.ie

Karen HENEBRY (Ms.), Higher Executive Officer, Intellectual Property Unit, Department of
Jobs, Enterprise and Innovation, Patents Office, Kilkenny

Cathal LYNCH, Second Secretary, Permanent Mission, Geneva
cathal.lynch@dfa.ie

ITALIE/ITALY

Tiberio SCHMIDLIN, First Secretary, Permanent Mission, Geneva

JAMAIQUE/JAMAICA

Marcus GOFFE, Trademarks Manager, Jamaica Intellectual Property Office (JIPO), Kingston
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JAPON/JAPAN

Kazuo HOSHINO, Director for Policy Planning and Research, International Affairs Division,
Japan Patent Office (JPO), Tokyo

Masashi OMINE, Deputy Director, International Affairs Division, Japan Patent Office (JPO),
Tokyo

Mikihiro SHIRATORI, Assistant Director, International Affairs Division, Japan Patent
Office (JPO), Tokyo

Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Mamduh Radwan Ali AL-KSAIBEH, Assistant Director, Industrial Property Protection
Directorate, Ministry of Industry and Trade, Amman
mamdouh.al-ksaibeh@mit.gov.jo

KAZAKHSTAN

Madi SADANQV, Head, Industrial Property Division, Ministry of Justice of the Republic of
Kazakhstan, Astana
ipkz.int@gmail.com

Madina SMANKULOVA (Ms.), Second Secretary, Permanent Mission, Geneva

KENYA

Timothy M. KALUMA, Minister Consellor, Permanent Mission, Geneva

KOWEIT/KUWAIT

Ahmed ALMUTAIRI, Director, Trademark and Patent Department, Ministry of Commerce and
Industry, Kuwait
eng_m@hotmail.com

Tawfig ALZAYED, Assistant Undersecretary, International Organizations and Intellectual
Property Sector, Ministry of Commerce and Industry, Kuwait
tawfig@moci.gov.kw

Mohammad ALSAYEGH, Engineer, Trademark and Patent Department, Ministry of Commerce
and Industry, Kuwait
maw3ods@hotmail.com

Hussain SAFAR, Attaché, Permanent Mission, Geneva
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LETTONIE/LATVIA

Janis ANCITIS, Counsellor, Patent Office of the Republic of Latvia, Riga
janis.ancitis@Irpv.gov.lv

LITUANIE/LITHUANIA

Dovile TEBELSKYTE (Ms.), Deputy Head, Law and International Affairs Division, State Patent
Bureau of the Republic of Lithuania, Vilnius
dovile.tebelskyte@vpb.gov.It

MADAGASCAR

Haja RASOANAIVO (Mrs.), Counsellor, Permanent Mission, Geneva

MALAISIE/MALAYSIA

Nurhana IKMAL (Ms.), First Secretary, Permanent Mission, Geneva

MAROC/MOROCCO

Adil EL MALIKI, directeur général, Office marocain de la propriété industrielle et
commerciale (OMPIC), Casablanca
adil.elmaliki@ompic.org.ma

Nafissa BELCAID (Mme), directrice du Pble des signes distinctifs, Office marocain de la
propriété industrielle et commerciale (OMPIC), Casablanca
belcaid@ompic.ma

Salah Eddine TAQUIS, conseiller, Mission permanente, Genéve

MAURITANIE/MAURITANIA

Sidi Ahmed AMAR OULD DIDI, Counsellor, Permanent Mission, Geneva

MEXIQUE/MEXICO

Héctor CORNEJO GONZALEZ, Subdirector, Departamento de Marcas, Direccion Divisional de
Patentes, Instituto Mexicano de la Propiedad Industrial (IMPI), Cuidad de México

Luis Silverio PEREZ ALTAMIRANO, Jefe de Departamento, Direccién Divisional de Patentes,
Instituto Mexicano de la Propiedad Industrial (IMPI), Cuidad de México
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NEPAL/NEPAL

Dhruba Lal RAJBAMSHI, Director General, Department of Industry, Ministry of Industry,
Kathmandu
dirajpamshi@gmail.com

NICARAGUA
Harry Miguel PERALTA LOPEZ, Director General, Direccion General del Registro de la

Propiedad Intelectual, Ministerio de Fomento, Industria y Comercio, Managua
hperalta@rpi.gov.ni

NIGERIA/NIGERIA

Abdulwasiu POPOOLA, Assistant Registrar, Trademarks, Patents and Designs Registry, Trade
and Investment Ministry, Abuja

NORVEGE/NORWAY

Thomas HVAMMEN NICHOLSON, Senior Legal Advisor, Design and Trademark Department,
Norwegian Industrial Property Office (NIPO), Oslo

thn@patentstyret.no

Karine L. AIGNER (Mrs.), Legal Advisor, Legal and International Affairs, Norwegian Industrial

Property Office (NIPO), Oslo
kai@patentstyret.no

PANAMA

Kathia FLETCHER (Sra.), Jefe, Departmento de Marcas, Direccién General del Registro de la
Propiedad Industrial (DIGERPI), Ministerio de Comercio e Industrias, Panama

Raquel MARTINEZ VASQUEZ (Sra.), Examinador de Marcas, Direccion General del Registro
de la Propiedad Industrial (DIGERPI), Ministerio de Comercio e Industrias, Panama

PARAGUAY

Roberto RECALDE, Segundo Secretario, Mision Permanente, Ginebra

PAYS-BAS/NETHERLANDS

Margreet GROENENBOOM (Ms.), Policy Advisor, Innovation Department, Intellectual Property
Section, Ministry of Economic Affairs, The Hague
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POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Advisor, Cabinet of the President, Patent Office of the Republic of
Poland, Warsaw
glachowicz@uprp.pl

Wojciech PIATKOWSKI, First Counsellor, Permanent Mission, Geneva

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Hiam DIAB (Ms.), Head, International Registration of Marks, Directorate of Commercial and
Industrial Property Protection (DCIP), Ministry of Internal Trade and Consumer Protection,
Damascus

hiam_diab@hotmail.com

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

PARK Jae Hun, Director, Multilateral Affairs Division, Korean Intellectual Property Office (KIPO),
Daejeon

KIM Jihoon, Deputy Director, Design Examination Policy Division, Korean Intellectual Property
Office (KIPO), Daejeon

AHN Sunhee (Mrs.), Deputy Director, Multilateral Affairs Division, Korean Intellectual Property
Office (KIPO), Daejeon
asunh@kipo.go.kr

YEOM Hojun, Judge, Daejeon
royeom@gmail.com

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission
iprshkim@gmail.com

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Simion LEVITCHI, Director, Trademarks and Industrial Design Department, State Agency on
Intellectual Property of the Republic of Moldova (AGEPI), Chisinau
simion.levitchi@agepi.gov.md

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Ysset ROMAN (Mrs.), Minister Counsellor, Permanent Mission to the World Trade
Organization (WTO), Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Petra MALECKOVA (Mrs.), Senior Officer, International Department, Industrial Property Office,
Prague
pmaleckova@upv.cz
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ROUMANIE/ROMANIA

Constanta MORARU (Mrs.), Head, Legal, International Cooperation Division, Legal,
Trademarks, Designs, International Cooperation Directorate, State Office for Inventions and
Trademarks (OSIM), Bucharest

moraru.cornelia@osim.ro

Alice Mihaela POSTAVARU (Ms.), Head, Designs Division, Legal, Trademarks, Designs,
International Cooperation Directorate, State Office for Inventions and Trademarks (OSIM),
Bucharest

postavaru.alice@osim.ro

ROYAUME-UNI/UNITED KINGDOM

Mike FOLEY, Head of Policy, Trade Marks and Industrial Designs, Department for Business,
Innovation and Skills, Intellectual Property Office, Newport
mike.foley@ipo.gov.uk

SENEGAL/SENEGAL

Ndeye Fatou LO (Mrs.), Advisor, Permanent Mission, Geneva

SINGAPOUR/SINGAPORE

Simon SEOW, Director, Registry of Designs, Intellectual Property Office of Singapore (IPOS),
Ministry of Law, Singapore

Maslina MALIK (Ms.), Senior Assistant Director, Intellectual Property Office of

Singapore (IPOS), Ministry of Law, Singapore

maslina_malik@ipos.gov.sg

SRI LANKA

Rukmal Sena Kumara DOOLWALAGE, Director, Commerce Division, Ministry of Industry and

Commerce, Colombo
rdoolwalage@hotmail.com

SUEDE/SWEDEN

Eva WEI (Mrs.), Legal Advisor, Swedish Patent and Registration Office (SPRO), S6derhamn
eva.wei@prv.se
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SUISSE/SWITZERLAND

Marie KRAUS (Mme), conseillére juridique, Division du droit et des affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Alexandra GRAZIOLI (Mme), conseiller, Mission permanente, Genéve

TOGO

Essohanam PETCHEZI, First Secretary, Permanent Mission, Geneva

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Justin SOBION, First Secretary, Permanent Mission, Geneva

UKRAINE

Mariia VASYLENKO (Ms.), Head, Division of Legislation Development in the Sphere of
Industrial Property, Ukrainian Institute of Industrial Property (SEUIPV), Kyiv
m.vasilenko@uipv.org

Inna SHATOVA (Ms.), Head, Industrial Property Division, State Intellectual Property Service of
Ukraine (SIPS), Kyiv
inna_shatova@sips.gov.ua

URUGUAY

Blanca MUNOZ GONZALEZ (Sra.), Encargada, Division Marcas, Direccion Nacional de la
Propiedad Industrial, Ministerio de Industria, Energia y Mineria, Montevideo
bmunoz@dnpi.miem.gub.uy

VENEZUELA (REPUBLIQUE BOLIVARIENNE DU)/VENEZUELA (BOLIVARIAN REPUBLIC
OF)

Osvaldo REQUES OLIVEROS, Primer Secretario, Misiébn Permanente, Ginebra

VIET NAM

TRAN Huu Nam, Deputy Director General, National Office of Intellectual Property (NOIP),
Ministry of Science, Technology and the Environment, Ha Noi City

YEMEN/YEMEN

Abdulbaset Seif Ali AL-BAKRI, Senior Level Expert in IP and Deputy Director General,
Intellectual Property, Ministry of Industry and Trade, Sana'a
asabmsh@yahoo.com
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UNION EUROPEENNE/EUROPEAN UNION*

Delphine LIDA (Ms.), Counsellor, Permanent Delegation, Geneva

Michael PRIOR, Policy Officer, Industrial Property, Directorate General for the Internal Market
and Services, European Commission, Brussels

Jakub PINKOWSKI, Head, Designs Office, Office for Harmonization in the Internal
Market (Trade Marks and Designs) (OHIM), Alicante

Julio LAPORTA INSA, Expert, Office for Harmonization in the Internal Market (Trade Marks and
Designs) (OHIM), Alicante

* Sur une décision du Comité permanent, les Communautés européennes ont obtenu le statut de membre sans
droit de vote.
* Based on a decision of the Standing Committee, the European Communities were accorded member status

without a right to vote.
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[I.  ORGANISATIONS INTERNATIONALES INTERGOUVERNEMENTALES/
INTERNATIONAL INTERGOVERNMENTAL ORGANIZATIONS

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE

INTELLECTUELLE (ARIPO)/AFRICAN REGIONAL INTELLECTUAL PROPERTY
ORGANIZATION (ARIPO)

Kujo Elias MCDAVE, Legal Counsel, Legal and International Cooperation Affairs, Harare

ORGANISATION BENELUX DE LA PROPRIETE INTELLECTUELLE (OBPI)/BENELUX
ORGANISATION FOR INTELLECTUAL PROPERTY (BOIP)

Camille JANSSEN, juriste au Département des affaires juridiques, La Haye
cjanssen@boip.int

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTQO)

Wolf MEIER-EWERT, Counsellor, Intellectual Property Division, Geneva
Thu-Lang TRAN WASESCHA (Ms.), Counsellor, Intellectual Property Division, Geneva

SOUTH CENTRE (SC)
Nirmalya SYAM, Program Officer, Geneva

UNION AFRICAINE (UA)/AFRICAN UNION (AU)
Georges Remi NAMEKONG, Minister Counsellor, Permanent Delegation, Geneva

.  ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association européenne des étudiants en droit (ELSA International)/European Law
Students' Association (ELSA International)

Mariarosa BUSCAGLIA (Ms.), Representative, Pisa

m_buscaglia@hotmail.it

Solveig HAGNAS (Ms.), Representative, Turku

solveig@hagnas.com

Martina LIPKE (Ms.), Representative, Heidelberg

martina.lipke@gmail.com

Katja VAAHTERA (Ms.), Representative, Turku

katja.vaahtera@utu.fi

Association francaise des praticiens du droit des margues et modéles (APRAM)
Claire LAUGA (Mme), représentante, Paris
claire@starcknetwork.com

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/International
Association for the Protection of Intellectual Property (AIPPI)

Mario FRANZOSI, représentant, Milan

franzosi@franzosi.com
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Association internationale pour les marques (INTA)/International Trademark Association (INTA)
Bruno MACHADO, Geneva Representative, Rolle

Association japonaise des conseils en brevets (JPAA)/Japan Patent Attorneys
Association (JPAA)

Sakae MIYANAGA, Member, Trademark Committee, Tokyo

Chikako MORI (Ms.), Member, Design Committee, Tokyo
info@suneast-ip.com

Centre d'études internationales de la propriété intellectuelle (CEIPI)/Centre for International
Intellectual Property Studies (CEIPI)

Francois CURCHOD, chargé de mission, Genolier

francois.curchod@vtxnet.ch

Natalia KAPYRINA (Mlle), assistante chercheur, Strasbourg

kapyrina@ceipi.edu

Fédération internationale des conseils en propriété intellectuelle (FICPI)/International
Federation of Intellectual Property Attorneys (FICPI)

Andrew PARKES, Special Reporter (Trade Marks and Designs), Dublin
andrew.parkes@ficpi.org

MARQUES (Association européenne des propriétaires de marques de commerce)/MARQUES
(European Association of Trade Mark Owners)

David STONE, Chair, Designs Team, London

Peter Gustav OLSON, Lawyer, Designs Team, Copenhagen
peter.gustav.olson@dk.mags.com

Organisation pour un réseau international des indications géographigues (oriGIn)/Organization
for an International Geographical Indications Network (oriGIn)

Massimo VITTORI, Executive Director, Geneva

massimo@origin-gi.com

Ida PUZONE (Mrs.), Project Manager, Geneva

ida@origin-gi.com

Daniela LIZARZABURU (Mrs.), Consultant, Geneva

daniela@origin-gi.com

Fernando CANO TREVINO, Representative Consejo Regulador del Tequila, Geneva
fcano@crt.org.mx

Luis Fernando SAMPER, Representative Café de Colombia, Bogota
luisfernando.samper@cafedecolombia.co

Third World Network Berhad (TWN)
Gopakumar KAPPOORI, Legal Advisor, Geneva
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IV. BUREAU/OFFICERS

Président/Chair: Adil El MALIKI (Maroc/Morocco)

Vice-président/Vice-chair: Imre GONDE (Hongrie/Hungary)

Secrétaire/Secretary: Marcus HOPPERGER (OMPI/WIPO)
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V. SECRETARIAT DE L'ORGANISATION MONDIALE DE LA PROPRIETE
INTELLECTUELLE (OMPI)/SECRETARIAT OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQO)

Francis GURRY, directeur général/Director General
WANG Binying (Mme/Mrs.), vice-directrice générale/Deputy Director General

Marcus HOPPERGER, directeur de la Division du droit et des services consultatifs en matiére
de législation/Director, Law and Legislative Advice Division

Martha PARRA FRIEDLI (Mme/Mrs.), chef de la Section du droit des marques, Division du droit
et des services consultatifs en matiére de législation/Head, Trademark Law Section, Law and
Legislative Advice Division

Marie-Paule RIZO (Mme/Mrs.), chef de la Section du droit des dessins et modéles et des
indications géographiques, Division du droit et des services consultatifs en matiére de
|égislation/Head, Design and Geographical Indication Law Section, Law and Legislative Advice
Division

Marina FOSCHI (Mme/Mrs.), juriste a la Section du droit des dessins et modéles et des
indications géographiques, Division du droit et des services consultatifs en matiére de
législation/Legal Officer, Design and Geographical Indication Law Section, Law and Legislative
Advice Division

Geneviéve STEIMLE (Mme/Mrs.), juriste & la Section du droit des marques, Division du droit et
des services consultatifs en matiere de législation/Legal Officer, Trademark Law Section, Law
and Legislative Advice Division

Tobias BEDNARZ, juriste adjoint a la Section du droit des marques, Division du droit et des
services consultatifs en matiere de Iégislation/Associate Legal Officer, Trademark Law Section,
Law and Legislative Advice Division

Nathalie FRIGANT (Mme/Mrs.), juriste adjointe a la Section du droit des dessins et modeles et
des indications géographiques, Division du droit et des services consultatifs en matiére de
législation/Assistant Legal Officer, Design and Geographical Indication Law Section, Law and
Legislative Advice Division

Noélle MOUTOUT (Mlle/Ms.), juriste adjointe a la Section du droit des marques, Division du
droit et des services consultatifs en matiére de législation/Assistant Legal Officer, Trademark
Law Section, Law and Legislative Advice Division

Violeta JALBA (Mme/Mrs.), consultante a la Section du droit des dessins et modeles et des
indications géographiques, Division du droit et des services consultatifs en matiére de
législation/Consultant, Design and Geographical Indication Law Section, Law and Legislative
Advice Division
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