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14-11-1960

REVIS:;I;D ARTICLE 9 '.)F DRJ�FT REGULA'I•IrJNS

In plenary session : 

in first instance, votine will deal with any 

contingent amendments to the proposals as a whole, 

put fori.vard by the Commissions; 

next, voting will deal with the text as a whole of 

the Arrangement and the Rogulations. 

Tho Bureau may, in case of need, rcfer an amendment to the 

Gcnoral Commission for further consideration. 

-.-0-.-.-
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No. 3· / E. 

Date: 14-11-1960 

Draft regulations for the Diplomatie Co�ference for the revision 
of the Arrangement of The Rague of November 6th, 1925 concerning 
the International Deposit of Industrial Designs or Models. 

Article 1 

The proposals with explanatory statements, prepared by a 
Commi ttee of Experts in collaboration wi th the International 
Bureau for the rrotection of Industrial Property on the invi­
tation of the Netherlandn Government, as well as the proposals 
of the Governments of the countries of the Union, collated and 
ooordinated by the Internuti�nal Bureau for the Protection of 
Industrial Property, form the basis for the discussions of the 
Conference. 

Article 2 

The Conference shall appoint a Chairman and, on the proposal 
of the Chairman: 

(a) TheChairman and the members of the Credentials
Commission;

(b) The C'.airman and the other members of the Bureau
the General Commission; 

(c) The Chairman and the other members of the :Bureau
the Co1:·,r,iission on Regulations�

of 

of 

(d) The Chairman und the other members of the Bureau and
the members of the Drafting Committee·

(e) The Rapporteur-Général

(f) Four Vice-Chairmenr

The Chairmen of the Commissions, referred to in a, b, c
and d and the Rapporteur-Général are all, by right,
Vice-Chairmen of tro Conîerence.

The Bureau of the Conference will be constituted by: 

the chairmen and Vice-Chairmen, the Director and Vice-Director 
of the Intornational Bureau for the Protection of Industrial 
Property. 

The Vice-Director of the Internati,:,nal Bureau for the 
Protection of Induotrial Property is, by right, Secret�ry General 
of the Conference. 

On proposal of the Secretary General, an Assistant Secretary 
General and a Secretary can be appointed. 

- 2



Article 3 

The Chairman of the Conference directs the discussions and regulates 
the working schedule of th� Conference. He may delegate all or part 
of his powers. 

Article 4 

The Conference wil l constitute itself into a General Commission for 
the examination of the proposals submitted relating to the revision 
of the Arrangement of The Hague. 

Article 5 

The Conference will furthermore constitute itself into a Commission 
on regulations for the purpose of examinin� the proposals submitted 
relating to the revision of the regulations for implementing the 
Arrangement of The Hague. 

Article 6 

The texts, adopted by the two Commissions referred to in the Articles 
4 & 5, · will be submi tted to the D.,:afting Conn:i. ttee. After approval by 
the two Commissions of the texts of the Drafting Co!IlI'.littee, these texts 
will be submitted as a whole by the Rapporteur général to the 
Plenary Conference. 

Article 7 

The members of the delegat::ons of the countries invited .to the 
Conference may take part in the dcbatos and submit proposals. The 
rnembers of the delegations of Inter-governmental Organisations may 
take part in thè debates and submit observations. The representatives 
of Non-Governmental Organisation3 have the status of observers. Upon 
the invitation of the Chairman of the Conference or the Chairmen of 
the Commissions, they may voicc their opinions. 
Any new text, proposed for discussion, must be handed to the 
secretariat in writing and distributed beforo being discussed. 

Article 8 

The members of the delega.tions of the countries invited to the 
Conferencc may take part in the votings, each country having not 
more than one vote. 
The dccisions of the Commissions as wcll as those in Plenary session 
are taken by a majority of the votcso However, in the Plenary session 
the unanimity of the countries-members of the Arrangement of The 
Hague is required. 
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Article 9 

In Plenary session : 

in first instance; voting will deal with amendments, if any, 
to the· proposals as a whole, put forward by the Commissions; 

next, voting will deal with the text as a whole of the 
Arrangement and the Rogulations. 

The Bureau may, in case of nced, refer an amendment to the General 
Cor.unission or to the Commission on Regulations for further 
consid0ration. 

Article 10 

Beforo the closing of the Conference the Rapporteur-Général presents 
his r2port on the whole of the proceedings of the Co.1ference. 

Article 11 

Minutes, giving a summary of the debates on the propositions 
formulated in the course of the sessions, the arguments presented 
and the results of the voting will be made of the Plenary sessions 
and those of the ·commissions referred to in Articles 4 & 5. 
The minutes are submitted to the ConÎerenco. 
The collection of rrinutes and the Acts of the Conferenco will be 
published by the International Bureau for the Protection of 
Industrial Propcrty after the closine of tmConference. 

Article 12 

The debates of the Conferencc shall tnke place cither in French 
or in English. The étatemcnts in French will be translated into 
English and the statemcnts in English will be translatcd into 
French. 
Any dclegation is allowed to express itself in another language, 
subject to providing an interpreter. 
The working documents of the Conf"erence will be drafted in both 
French and English. 
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No. 5 / E. 

Date: 15-11-1960 

DIPLOMATIC SONFSRENCE OF THE HAGUE 

MINUTES OF THE P_rnPARATORY MEETING 

on M~nday, November 14th, 1960 

In the absence of His Excellency, Dr G.M.J.Veldkamp, President of the 
Dutch Delegation, unable to attend, Dr C.J.de Haan, Vice-President 
of this Delegation, opens the meeting at 10.30 A.M. in the Rolzaal, 
Binnenhof. 

On behalf of the President of the Dutch Delegation, he welcomes all 
delegates and informs them of a painful event: the death of Mr 
Arthur Fisher, Register of Copyrights, Copyright Office, Library 
of Congress (us), which occurred last Saturday. Mr.A.Fisher took an 
active part in the works of the Conference of Experts which had 
drawn up the draft Arrangement submitted to the Conference. His 
personal share in these works was of considerable importance. H~ 
applied himself particularly to the task of drawing up such texts 
as may be found satisfactory by the majority of nations. 

Dr de Haan requests delegates to observe a one minute silence in 
memory of Mr.A.Fisher. He suggests that a telegram of condolence be 
sent to Mrs. Fisher on behalf of all Delegates atterrling the 
Conference. This suggestion is uanimously carried. 

Next, Dr.de Haan submits to the approval of Delegates different 
proposals with regard to the formation of the Credentials Commission, 
subject to ratification by the Plenary Meeting. This Commission will 
be composed as follows 1 

Chairman His Excellency, Ambassador Giuseppe Talamo Atenolfi 
Brancaccio, Marquess of Castelnuovo. 

Members: Mr Labry, France 
Mr Ibrahim, United Arab Republic 
]'r Bennani, Deputy Delegate of Morocco ( at the 

request of Mr.Harkett, Delegate, unable to 
attend himself) 

Mr. van Gorkom, Netherlands. 

The Draft ~ulations of the Conference were then examined. This 
draft was distributed in both the French and English versions. 

Mr. C.J.de Haan proceeds to the reading of the draft after having 
invited Delegates to inform the Meeting of any remarks and proposed 
modifications they may wish to put forward. 

- 2 -



- 2 -

Article 1 is passed provisionnally. 

Article 2 is the subject of an intervention by Mr.Federico (US) 
who has noted the deletion of the last three paragraphs in the English 
version. This omission will be rectified. Article 2 is then carried 
provisionnally. 

Articles 3, 4 & 5 are passed provisionnally, 

Article 6. An objection is raised against this article by Mr.Federico, 
who deems it preferable that the text drawn up by the Drafting Committee 
be approved by the respective Commissions prior to being carried by 
voting at the Plenary Meeting. He therefore suggests that the text 
of Article 6 be amended, and Mr.de Haan then reads out the following 
new wording1 · 

Article 6: "The texts carried by both the Commissions referred to 
in the Articles 4 & 5 shall be submitted to the Drafting Committee. 
After having been approved by the two Commissions, the texts drawn 
up by the Draftin·1 Committee shall be presented as a whole, by the 
Rapporteur-General, to the Plenary Conference." 
The new text of Article 6 is pas,ed provisionnally. 

Articles 7 & 8 are pa1sed provisionnally. 

Article 9, according to Mr.Lorenz (Austria) containsj with regard to 
the two following items, provisions which are too restrictive s 

Discussion and voting, article by article, of the draft drawn up 
by the Committee of Experts, i1;:plies that all Delegates agree with 
the principles of the dreft, whereas these may either be at issue 
or other principles mny be proposed, The basic principles of the 
draft should, therefore, be discussed previously. 

It would appear that voting of the:drnft as awhole in Plenary Session 
precludes any nm0ndment whntsoe~er in Plenary session should the need 
arise. 

Mr.Labry (France) approves of the second part of this remark and 
points to the danger of a veto on one single Article, Slightly increased 
adaptiveness appears to be necessary. 

Invited to do so by Mr.C.J,de Hann, Mr,W.M.J.C.Phaf, member of the Dutch 
Delegation, explains that the basic principle of Article 9 implies that 
the rejection of one single Article of the draft in Plenary Session 
would create a difficult situation, the draft being entirely different 
from the former text and forming a coherent whole, If an Article ~hould 
be rejected, a void would occur since no earlier text covers the same 
item. Hence the ne&d for either carrying or rejecting the draft as a 
whole. But if, on the other hand, objections a.e raised against an 
Article, the possibility remains to refer it back to the Commission. 

Whilst understandin.3 the meaning of Mr.Phaf's intervention, Mr.Labry 
nevertheless wishes that it should be made possible to submit proposals 
for an amendment on some particular item even in Plenary Session. 

Mr.Ch.L.Magnin, Vice-Director of the Internatiohal Bureau, suggests 
that Mr.Phaf's proposal be passed. If objections should be raised in 
Plenary Session against an Article, it should be referred back to the 
General Commission. 

- 3 -
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The proposal submitted by Mr.Phaf and supported by Mr.Magnin is the 
subject of remarks made by Professor Ulmer (Federal Republic of Germany). 

Mr.de Haan suggests to proceed with the discussion of the other Articles 
and, during a break, to entrust Messrs. Labry, Lorenz, Magnin and Phaf 
with the drafting of a new text. 

Mr.Lorenz (Austria) requests th~t this opportunity be also used with 
a view to considering a amendment to the first sentence of Article 9. 
Yet, Mr.1fagnin wonders whether Mr.Lorenz's proposal should not be 
accepted, as it does not appear advisable to restrict, by virtue of 
the Regulations, the Commission's and the Chairman's freedom of 
action. ' 

Mr.A.Bogsch (USA) considers that it would not be possible for him to 
declare himself either for or against the-principles without these being 
submitted as a list. 

Mr.Haertel (Federal Republic of Germany) points out that every Delegate 
who proposes a special text, is entitled to:request the discussion of a prin­
ciple. 

A Commission, the forma.tion of which is suggested by Mr.de Haan and 
including Messrs.Bogsch, Haertel, Labry, Lorenz, Magnin and Phaf, is 
entrusted with the task of finding a different wording for Article 9. 
Article 10 is carried provi □ionnally. 

Articlell is the subject of an intervention by Mr.Bogsch, who considers 
that it would be difficult to have all minutes approved by the Confe­
rence, resulting in an overburdening during the last days. He suggests 
that the minutes, should the occasion arise, be submitted to the 
Delegations for approval after the closing of the Conference. 

In this connection, Mr.Labry points out that after the Conference, 
Deleg::itions will have split up_ hence, the minutes would have to be 
submitted to the Gove~nrnents. 

Mr. Bogsch points out that the Governments would be unable to approve 
these minutes whic!r, therefore, would have to be submitted "to parti­
cipants". 

CoIIlJ"'lenting on a proposal put forward by Mr.Ljungman, member of the Swedish 
Delegation, Mr.de Haan notes that Delegates agree to finally deleting the 
words "for approval" in the text of Article 11, para.2 

"The minutes will be submitted to the Conference". 

Any Delegates wishing that amendments be made to the minutes will apply· 
to the Secretariat. 

Article 11, amended accordingly, is carried provisionnally. 

Article 12 is passed provisionnally. 

The Session is broken up at 12.00 noon with a viow to enabling a 
meeting of the ]rafting Committee for Article 9, and is resumed at 
12. 30 P.M. 
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Mr.de Haan calls upon Mr.van Gorkom to address the Meeting; Mr.van 
Gorkom points out that the following nations did not, as yet, hand in 
their credentials: 

Belgium, The Holy See, United Arab Republic, Spain, Hungary, Austria, 
Denm&rk, Finland, Ireland, Italy, Luxemburg, Turkey, United Kingdom 
and United States of America, and he invites the Delegates of these 
nations to hand him the relevant documents. 

The new text of Article 9 was distributed in French version, whilst 
the English version followed as the sitting progressed. 

This text, as 1Ir"i:agnin explains, was dravm up also in co-operation 
wit~ Mr.Hathely (IAPIP). It implies the ctletion of the two initial 
lines of Article 9, as full freedom of action must be left to the 
Chairrr:an of the Corr.mission and to the Com.,:ission itself. 

The new text makes provfsion for the case of amendments being proposed 
in Plcna.ry Session, these proposed amendments may, should the occasion 
arise, be referred back to the General Commission. 

Afjer adding ..... t the end of this text the words "or to the Commission 
on Regulations" with a view to making c:.llowance for. n. proposal put 
forward by Mr.de Haan, the new text is carried provisionnally: 

"In Plenary Session: 
11 voting will deal in first instance with any amendments to the 

proposal made by the Commissions as a whole. 
11 - voting will deal next with the text of the Arrangement and the 

Regulations as a ,,hole. 
11 the Bureau can> should tho occasion arise, refer the examination 

of D.n amendment back to the General Commission or to the Commission 
on Regulations. 11 

Mr.de Haan thanks both the Drafting Committee, and Mr.Math0ly~ 

The Agenda having been fully dealt with an no Delegate raising any fur­
ther qu0stions, the Ghairman notes that nobody wishes to take the 
~loor any further, and he commits the Delegates to the Opening Session 
of the Conference, which will be held on Tuesday, November 15th, 1960 
at 11.00 A.M. 
The Session is adjourned at 1.00 P.M. 

-.-.,-.-.-.-
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No. 11 / E 

Date~ 15-11-1960 

Proposal submitted by the DGleGations of Austria, 
Germany Qnd S·,7i tzerland 

Ai.'1TICLE 1 

(1) The Contracting States constitute a Separate Union for the 
Int~rnational Deposit of Industrial Designs. 

(2) Only Stc..tes m2mbcrs of the Intcrnc1tional 'C"nion for the Protection 
of Indt,strial Proporty may become: pc1.rty to this Arrangement. 
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No.12 / E 

Date: 15-11-1960 

Proposal submitted by th8 Delegation of Austria 

ARTICLE 1J3IS 

(Ac;reement) 

Each Contracting Stdte undertakes to provide for 

the protection of industrial designs. 
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Date: 15-11-1960 

Proposal submitted by the Delegations of France, 
The Netherlands, and the United States of America 

Al1TICLE 2 

Agreement 

Nati, nals of a. Contracting Stc1tc and persons who, 

vii thout being na ticnals of a Contracting State, a:e 

domiciled or have a re~l and effective industrial or 

commercial establishment in a Contracting State, may 

deposit desi6ns in the International Bureau for the 

Protection of Industrial Property. 

J..1. 
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Mo. 15 / E 
and Appendixes I-II-III 

Date: 15-11-1960 

DIPLOMATIC CONFERENCE OF THE HAGUE 

MINUTES OF THE OPENING SESSION ON TUESDAY, NOVElffiER 15th, 1960 

His Excollency Dr. J.W.de Pous, Minister of Economic Affairs of the 
Netherlands, opens the Session at 11.00 A.M. and welcomes all 
Delegates. He delivers an nddress which is received with loud applause­
the text of this speech is attached to these minutes (Appendix I). 
His Excellency stresses in particular the importance of Industrial 
Property to theWorld and to international trade. The real.arms of 
competition are being forged in the field of industrial designs and 
models, and an adequate Regulation will provide manufacturers with 
such guarantees as will enable them to collect the full benefits of 
their labours. His Excellency gives expression to his wish and hope 
that the work achieved by this Conference may bear fruits, and that 
tho revision of the Arrangement of The Hague, of 1925, may promote 
the development of intornational co-operation. 

His Excellency Mr.de Pous, Minister of Economic Affairs of the Nether­
lands, then declares the Conference opened, and he enquires whether 
the Chairmanship is the subject of any proposals. 

The Belgian Delegate suggests that His Excellency Dr.G.M.J.Veldkamp, 
Secretary of State and President of the Delegation representing the 
country providing accomodation and facilities to the Conference, be 
entrusted with the Chairmanship. , 

This proposal is received withmanimous applause by the Assembly. 

His Excellency the Minister of Economic Affairs of the Netherlands 
thanks the Belgian Delegate and congratulates Dr.G.M.J.Veld.kamp. 

Dr.G.M.J.Veld.kamp thanks His Excellency Dr.de Pous, Minister of 
Economic Affairs of the Netherlands; he also thanks both the Belgian 
Delegate and all Delegates attending for this appointment, which he 
gratefully accepts. He delivers an address to the Meetiny, the text 
of this speech is attached to these minutes (Appendix II). Recalling 
the old saying "thoughts ignore borders", he pays tribute to all 
those who have assisted in preparin3 and drawing up the Arrangement 
of The Hague, of 1925. During the Conference held at Lisbon in 
October, 1958, proposals for the revision proved inadequate and were 
unable to remove the objections raised by a number of countries; 
in view of this, decision was made to convene a Conference to deal 
with this matter in the city where, in the samehall, the Arrangement 
of The Hague was signed in 1925. 1 

In conjunction with the International Bureau, the Dutch Government 
convened, last year at The Hague, a meeting of experts who have 
prepared the proposals which will now be submitted to the Conference. 
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These proposals were the subject of remarks put forward by many 
Governments, and togothor these remarks form the three documents 
sent to the Delegates. 

The proposed texts are fundamentally different from the former texts. 
The international deposit continues to have the effect of a direct 
deposit in each of the affiliated countries; the lines, however, on 
which this deposit is effected, were subjected to important modifications 
with regard to the following items: 

publication of tho deposit; 

supersession of secret deposit by adjournment, 

the introducti0n of territorial limitation, although not 
included in the text of the proposals, nevertheless appears 
from the replies made by the Governments and by the I.A.P.I.P. 

The Chairman hopes th~t the co-operation between Dclogates may result 
in the achievement of the widest possible internati0nal deposit. 

The Chairman then roads the telegram of condolences sent to Mrs. 
Arthur Fisher on behalf of all Del0gates attending. 

The Chairman thanks His Excellency Dr.de Pous, Minister of Economic 
Affairs of the Netherlands, for the words with which he opened this 
Conference, which the Minister finds himself constrained to leave, 
bound by the obligations of his Governmental office. 

Dr. Veldkamp, Chairman, then calls upon tho Vico-Prosidcnt of the 
International Bureau to address the Mooting. 

Mr. Ch.L.Magnin, Vice-President of the International Bureau, delivers 
the address laid down in Appendix III. 

The Chairman thanks Mr. Ch.L.Magnin and suggests that the Credentials 
Commission be formed as follows: 

Chairman 

Members 

His Excellency Ambassador Giuseppe Talamo Atenolfi 
Brancaccio, Marquess of Castclnuovo. 

Mr. Labry (France) 
Mr. Ibrahim (United Arab Republic) 
Mr. Bennani (Morocco) 
Mr. van Gorkom (Neth3rlands) 

This proposal is approved by unanimous applause. 

The Chairman invites this Commission to meet forthwith, then leaves 
tha chair. 

The next Session will be held this aftornoon at 15.00 P.M. 

-.-.- ..... -.-

Note: The Enelish versions of tho addresses 
will be available at a later date. 
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EROPOSALS COMMUlHCA~'ED BY 1rHE U1UTED ARAB GOVERNiv:iEITT 
COVEiiIIJG THE REVISION OF THE ARL1AJJGEMENT OF THE HAGUE 
FOR THE INTEffi:ATIONAL DE.POSIT OF II~DUSTRIAL DZSIGNS 
OR MODELS OF 6 th ifOVEil'J3ER 1925, AUD REVISED AT LONDON 
on 2nd JUNE 1934. 

I.- 1). The Delegation observes that there is an evident dispro­
portion between the local industrial desieris and models 
which benefits from the effects of Inter~ational Registra­
tion and that the Industrial Designs and Models for which 
the International Registration secures protection in the 
Egyptian Region. 

The second amounts to 11.000 for the period beginning the 
adhesion of Egypt to the Convention up to the end of 1959 
while the first amount to no more than eight. 

2). Egypt gets no fees for a protection of such a huge number. 

3). Industrial Designs and f.1odels are protected automatically 
by mere deposit in the International Bureau for the pro­
tection of industrial property in Switzerland. This autc­
matic protection would benefit even Industrial Designs 
and Models which arc not £ill used in Egypt. 

4). In order to avoid such effects and anomalies, no Industrial 
Design or Industrial Model should be registered in Egypt 
as an International registration unless, the interested 
depositors would ask for it and unless he pays a fixed 
fee. 

In other words, Egypt asks the adoption of the principle 
of "La limitation terri toriale facul tative", which means 
that the protection resulting from International Registra­
tion would only incumb on a country when the interested 
person asks for•it, it will be necessary if such system 
is adopted that an additional fee would be collected from 
the depositor and divided among the countries which 
adopt such a system according to the agreement between 
such countries. 

Egypt has already presented a proposal of this nature on 
the occasion of the revision of the Madrid Arrangement c.m 
Int2rnational Registration of industrial and trade marks. 
The proposal had been accepted in the Conference held in 
Nice on 15 June 1957. 
It is natural that such a useful regime already in force 
as regards the International Registration of tr8de and 
industrial trade marks should be equally adopted as 
regards registration of industrial designs and industrial 
models. 
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II.- There is a necessary and compulsory need for toordination 
between the general rules relating to protection of in­
dustrial property and the special rules relating to the 
International deposit of International Designs or Models 
which renders necessary that parties to the special 
Convention should be also parties to the general one. 

III.- The number of twenty which has been limited by rule 2 of 
the draft regulations should be amplified and extended 
to a much bigger number to cover as much as fifty, Our 
national regulations on this subject for the execution 
of this convention limits the maximum to fifty. 

· IV.- The draft Arrangement contains no rule relating to the 
right of the depositors to renounce at any time their 
deposit in whole or in part. While the actual arrangement 
of The Hague recognizes such right in its .Article 13, we 
believe this rule is a nec·essary one and is in the inte­
rest of depositors. Therefore we consider that introduc­
tion in the draft Arrangement of a provision similar to 
Art. 13 is necessary. 

V.- 1). Section 4 of Article 4 of the draft which provides 
keeping secret the nublication of Industrial Designs and 
r.:odels for a :oeriod of six months so required by the 
depositor is a useful rule. 

VI.-

VII.-

2). Section 4 of Article 4 of the draft which authorizes the 
depositor to withdraw his deposit during a period of 
secr~cy should entail that in this case, the inscription 
should be cancelled. . . 

1). The word 11 Uodels" which figures both in the title as 
well as in the draft makes no reference to the nature 
these models which can only be industrial. We suggest 
addition of this word both in the title as well as 
wherever this word 11r.10del 11 appears in the text of the 
draft for two reasons: 

of 
the 

First: The Paris Convention uses the word "Model" accom­
panied by Industrial. In this ~atter the situation has 
always been the same even when the Paris ronvention was 
revised in the Lisbon Conference of 1958. · 
Also the case as regards Arrangement of The Hague. 

Second: Confusion should be avoided between Industrial 
Models and utility models which hase not*provided for 
in the draft Arrangement. * been 

It is necessary as regards Article 7 and 10 of the draft 
arrangement that Article 10 of the Arrangement of The 
Hague should be reproduced in the draft. This provision 
prescribes the obligation of the International Bureau, 
for the protection of industrial property, to send a semi­
official communication to the depositor, indicating the 
expiration of the period. 
This provision would be useful so far as it allows the 
interested person to ask for the renewal of the 
registration. 
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No. 17 / E 

Date: 15-11-1960 

Proposal submitted by the Delegations· of Switzerland 
'and the United States of America 

ARTICLE 3 

(1) International deposit may be made in the International 

Bureau: (a) directly, or (b) through the intermediary of the 

national office of a Contracting State if the rules applicable in 

that State so permit. 

(2) Any Contracting State may provide that international 

deposits, when made by naticnal persons who are its nationals 

and are domiciled on.its territory, or when made by legal 

entities incorporated in that Statej shall have eff~ct in its 

territory only if they have been made through the intermediary 

of its national Administration. 

(3) International deposit shall consist of tr..e application 

accompanied by one or more photographs or other graphic repre­

sentations of the design and the fee prescribed by the Regu~ations. 

Within the limits established by the Regulations, the application 

may contain. a description of the characteristics of the design. 

The applicant may al$O deposit, within the limits specified by 

the Resulations, copies or models of the article incorporating 

the design. 

(4) Under the conditions and within the limits established 

in the Regulations, a single deposit may include several designs. 

(5) If the applicant wishes to claim the priority provided 

for in Article 6, he shall do so in his application indicating 

the country, the date, and the number of the national deposit 

on which his claim is based. He may file with the International 

Bureau documents surporting his claim. If no supporting documents 

were filed or if those filed were,found to be insufficient 

by the competent national Authorities of a Contracting State, the 

appropriate supporting documents may be later submitted to these 

Authorities. 

iG 
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Dato: 15-11-1960 

PROPOSAL OF TB:] DELEGATION OF AUSTRIA t.1ELli.TING TO TI-IE TEXT 

OF TH3 .AGREBrIENT 

NE':f ARTICLE 

(1) Any contracting country m.::1,y, at any time, notify in 
\ 

writinc to the Govcrnmont that the protection result-

ing from an international d0posit shall only extond to that 

country if the d0positor exprassly demands it. 

(2) This notification sh~ll t~ko effect only six months 

uftcr thJ dctc of the communication which shall be made by the 

Government •••• to the other contractinc; countric:~. Never­

theless this period shall not bo applicable to cow~rios which 

havo availed thcrnsclvos, at tho timo of their ratification 

or ad.h(rnion, of the pm7cr civon by paragraph (1 ). 

ATITICLE 3. 

(3) Supplcmontary provisions. 

The designation of those countri0s referred to in Article 

\''!here the doposi tor wishas to claim protoction. 

ARTICLZ 12 

f) The amount and the mo.nn-:,r of po.yrn,mt for the supple-

rnentary fee -,-ihich shall bo roquirod for each country which hus 

availed i tsclf of tha provisions of Article v • • • v..-hcro pro-

tc.Ction is claim-Jd. 
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NE',7 ARTICLE 

The sums nrisinc from supplementary 1cas provided f?r in 

article 12 (f) sh~ll bo dividod ~t the expiration of occh year 

betTTeen the countries, parties to tho present Act, in proportion 

to the number of designs for y;hich protection has been appliod 

in oach of them during that yc~r. 
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PROPOSAL OF THE A:JSTRIAN DELEGATION 

Article 3 

(3).- The international legislation of any contracting State may 
require thBt national persons who are its n2tionals 8nd arc 
either domiciled or established on its territory, present 
their intern□tional deposits through the intermediary of' its 
national Administration; it alsc may provide that internatio­
nal denosits, when made in cpposition to this rule, shall 
have no effects in its territory. 

The fact that an international deposit is made in opposition 
to this rule does not affect the protection of the design 

in the other countries. 
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PROPOSAL STJBMITTED BY THE DEL:CGATIOr; OF THE HETHERLAlTDS 

Article 4 

1.- The International Bureau shall maintain the International 
Design Register and shall register the.deposits therein. 

2.- The international deposit shall be considered as having been 
made on the date on which the International Bureau received 
the application in due form, the foe, and the photograph or 
photographs or other graphic r0~resentations of the design; 
and if the International Bureau received them on different 
dates, the last of these dates. The registration shall bear 
the some date. 

3.- The International Bureau shall, as nrovided by the Regula­
tions, publish in a periodical gazette oll necessary infor­
mation concerning registGred deposits. Such publication shall 
include: renroductions of the photographs or other graph~c 
representations; any description of the design; indication 
of the country; the date and the number of the national dep0-
sit on which the priority claim, if any, is based, as well as 
a refere~ce to supporting documents if such were filed. The 
reproductions will be printed in black and white, unless the 
applicant requests reproduction· in colour. 

4a.-On request of the applicant, the International Bureau shall 
defer ·publication for the period requested by the applicant. 
This period may not exc8ed- six months from the date of the 
deposit. Any time during this period, tbe applicant may 
renc~nce the deposit or ask for publication. · 

4b.-Until the espiration cf the said period, the International 
Bureau shall keep in confidence the registration of deposits 
made subject to a request of deferred publication, and the 
public shall have no access to any documents and objects 
concerning such deposits. These provisions apply without 
limitation in time, if the applicant has renounced the deposit 
before the expiration of the said period. 

5.- Except as provided in paragraph (4) above, the Register and 
all documents and objects filed with the International Bureau 
shall be open to inspection by the public. 
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Date: 15-11-1960 

PROPOSAL SUBI".ITTED :SY THE Di"DLEGATIONS OF FRANCE AND SWITZERLAND 

A.1RA[GEl.".ENT 

Article 5 

(1) {a) - Deposits registered in· the International Bureau shall have 

the same effects in each of the Contracting States as if all the 

formalities required by the domestic lav, for the obt'ention of pro­

tection had been complied with b,y the applicant and as if all ad­

ministrative acts required tothis end had been accomplished by the 

Administr~tion of such State. 

(b) Subject to the provisions of Art·icle 10, the protec-cion of 

designs the deposit of which has been registered in the Internatio­

nal Bureau is governed i~ each contracting State by the provisions 

of the national Law - except the provisions concerning the formal­

ities and acts referred to in subparagraph (a) above - which are 

applicable in that State to desicns the protection of which has been 

claimed on the basis of a national deposit and concerning which the 

said formalities and acts have.been complied with and accomplished. 
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PROPOSAL sum•:ITTED BY TEE DELEGATION OF THE UHIT)~D STATES 

Ai::RAJ"\fGE1,1ENT 

Article 5 

(2) (a) In a Contracting State the domestic law of which 

calls for preliminary administrative examination for novelty, 

registered deposit vri th the International Bureau shall, subject 

to th~ provisions of the present paragraph, have tho effects 

provide1 for in paragraph (1) if the applicants 

1. expressly requests in his application that the international 

deposit be effective in such State, 

2. pays the su11D1?lementary fee, if any~ prescribed by such State 

within the limits provided for in thG Regulations, 

(b) If the national office of the designated State 

notifies, within six months~ the International Eure~u that the 

design does not meet the roquirern1.rnts of its domestic lav, 1 the 

effectiveness in that Stat~ of tho international deposit will de­

pend on the decision of the competent national authorities 

against which recourse is not or is no longer possible. 

(c) If the m1tion,d office of the r&lsignatcd State does 

not notify, within six monthsj tho International Bureau that tho 

design does not meet the ruquircmcnts of its domestic law 1 tho 

international deposit will become effoctivo, in that State~ upon 

th9 expiration of th3 six months or on such earlier datG which the 

national law of that State may designate. 

(d) Tho six months referred to in subp~ragraphs (b) and 

( c) shall be computed from the da to on v,hich tho national office 

received the issue of the Gazette in which tho roGistration has 

been publishedo The n&tional.offico shD-11 comrnunicato this date 

on request. 

(o) The decision of the no.tional office roferrod to in ~ub­

paragraph (b) above shall bt~ subject to request of reconsideration 
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or appeal the notification of such decision shall indicate 

1. the reasons for which it •;ms fauna. that the design did not 

meet the rcquirom0nts of the domestic law, 

2_ the datG r3ferrod to in subparagraph (d), 

3o the time allowed for a request for reconsiclcration or appeal, 

4. the authority to which such req_uest or ~ppeal may be 

addressed. 

(f) Any Contracting State the domestic lav, of which calls 

for preliminary administrative exumination for novelty shall notify 

this fact to the IntGrnational Bureau prior to tho data of the 

corning into force of the Arrangement in that State if prelim­

inary administrativa examin~tion for novelty is introduced or 

abolished by th: law of Cont:actin0 State after the coming into 

force of this Arrangement in that State? it shall notify this 

change to the Intcrn~tionalBurcau prior to its effective date. 

{g) If a Contracting State has several statutes on the 

protection of designs, tha provisions of the p~oscnt paragraph (2) 

shall ~pply only to the statute calline for preliminary admini­

strativo examination for novelty. 
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PROPOSAL SUBMITTED BY THE DEL-SGATIONr; OF FJANCE AND SWITZERLAND 

.ARRAlWEMEN·r 

.Article 5 

(3) Any Contracting State may provide by its domestic law 

that international deposits made by a natural person domiciled 

in or a legal entity incorporated in that State shall have no 

effect therein. 
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PROPOSAL SUBrIITTED BY TH:S DELEGATIONS OF FRANCE AND GEmrA.1""fY 

ARRANGEMENT 

Article 8 

(1) The ovmcr of an international deposit may transfer 

his rights for all or only some of the Contracting States 

and, in the caso of a multiple deposit, for only some of the 

designs included in the dcpositq 

(2) Under the conditions specified in the Regulations, 

the International Bureau shall record and publish changes 

affecting the ownership of iJ. design concerning v1hich an 

intornationul deposit is in cffoct it shall do likewise 

in the case of tho granting of exclusive licenses comoming 

such deposits. 

(3) The effects of such recording shall bo tha samo as if 

it had baon made in the nation~l officas of the Contracting 

Stutes, provided that tha formalities other than recording~ as 

well as the substantiVG conditions 7 of tho national law have 

been compliod with. 
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Dato: 15-11-1960 

PROPOSITION SUIH~ITTED BY THE D~L:CGATIONS OF FRANCE, GERM.ANY 

.AND TIB NETH3RL.ANDS 

.AJW.ANGEMENT 

ti-rticle 8 bis 

(1) Th0 owner of an international deposit may~ by 

moans of a declaration addressed to the International 

Bureau, renounce his rights for all or only some of tho 

Contracting States ~nd, in the case of a multiple deposit, 

for only some of the designs cov0rcd by tho deposit. 

(2) Under the conditions specified in the llogulations, 

the lntcrn~tional Bureau shall record and publish such 

declr::.ration. 
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- PROPOSAL SUBIUTTED BY THE DELEGATIONS OF TF[i; NETHERLANDS 

AND S'.'HTZE"8.LAJ.'\J'D 

AR.RANG m 1ENT 

Article 9 

( 1) (No change) 

( 2) (No eh ange ) 

(3) The international design notice shall consist of the 

symbol ~Di accompanied by 
\_.~ 

a) the yoar,date of tho international deposit and th~ 

nama or usual abbreviation of the naoo of th6 depositor; 

b) the number of the international deposit. 

. ' 
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PRO?OSAL Su:BNITTED l3Y THE DELEGATION OF THE mnT=::D STATES 

AR~.A1'TG BlIBNT 

Article 10 

(1) The torm of protection granted by a Contracting State 

to international depositud designs shall not be loss than; 

(a) ten years fro~ the date on which the international deposit 

becomes effective according to Article 5, paragraphs (1) 

and (2) if, during tho fifth ycnr following tho date of 

the international deposit 7 ronewal has b0en applied for in the 

International Bureau; 

(b) five years from the first of these dates 1 if no ronGwal has 

been appliod for. 

(2) Notwithstanding tha provisions of Article 5, 

paragraph 1 (b), any Contractincr State may, by its domestic l~w, 

reduce the term of the protection of internationally deposited 

designs to the minimwn terms provided.for in paragraph (1) above. 
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D::ite: 15 November 1960 

PROPOSAL OF THE DELEGL<TIONS OF FRANCE, THE NETHERLA.~DS 

At--iD SWITZERL.AND 

/..Rh AN GEMEN T 

ARTICLE 11 

(1) There is hereby estAblished an Intern~tional 
Design Committee consisting of representPtives of all· the 
ContrPcting States. 

(2) The Committee shRll have the following duties 
and pcwers: 

a) To estAblish its own rules of procedure; 

b) To amend the Regul~tions by a majority of four fifths 
of its members present Rnd voting; 

c) To study questions concerning the application and 
possible revision of the present ArrRngement; 

d) To give advice on other questions concerning the interna­
tional protection of designs; 

e) To apprcve the yearly ;:idministrative reports of the 
Intern::itional Bureau and to give general directives 
to the Bureau concerning the discharge of the duties 
entrusted to it by virtue cf this Arr::ingement; 

f) To dr8w up a report on the foreseeable expenditure of 
the International Bureau for each three-year period 
to ccme. 

(3) Subject to pRragraph 2 {b) Above, the decisions 
of the Committee sh::ill be t2ken by a mRjority of its members 
present And voting. Abstentions shRll not be considered as 
votes. 
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(4) The Committee sh8ll be convened once every three 
yeRrs by the Director of the Intern~tion8l BureAu with the 
approval of the Government of the Swiss Confederation or 
upcn request of one third of the ContrActing Stntes. If 
necessary, it m~y be convened between the triennial meetings 
by either the Director of the InternRtional BureRu or the 
Government of the Swiss Confederation. 

· (5) The travel expenses and per diems of the members 
cf the Committee shall be borne by their respective Govern­
ments. 

30 
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PROPOSAL OF THE IlELEGATIOHS OF FRA_,;cE - THE lJETHERLAHDS AITD 

GEIDlLAHY 

.A1IBAD G EivillHT 

.Article 13-bis 

3..t 

(1) The fees to be collected by the International Bureau for the 
services rendered under this Arrangement shall be so established 
that: 

a) They cover all the expenses necessitated by the Internati.onal 
Design Service and all the expenses of the International 
:Bureau necessitated by the preparation and holding of meetings 
of the International Design Committee or conferencrofor revi­
sions of the oresent Arra~gement; 

b) They allow the constitution and maintaining of a reserve fund 
the 8mount of which is fixed by the Regulations; 

c) They allow ·the repayment of_any loans granted under para­
graph (2) of this Article. 

(2) If at the end of any budgetary year there.is a deficit which 
cannot be covered by the reserve fund, the Contracting States• 
shall grant an interest-free loan to cover the deficit of that 
year. This loan cannot exceed the amount of 200.000 Swiss Francs 
per year. The share of the total loan which shall be made 
available by each Contracting State shall be in proportion to 
the number of international deposits originating in that State 
in the year the deficit occured. The loan shall be repaid from 
the surplusses of future receipts. 
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DIPLor-~ATIC car FEREbCE AT THE HAGUE 

~-.. II~UTES OF THE PLENARY SESSION OF THE CONFERENCE OF TUESDAY 
- ' 

NOVEI!IBER l=>th, 1960, A.T 15.00 P.M. 

Dr Vt:ldkamp, Chairman, opens the session at 15.10 P.M. 

1. The regulations of the Conference are carried unanimously. 

2. ~ominations under Article 2 nf the Regulations of the 
Conference. 

On the proposal of the Chairman the fnll~wing nomin8tions 
are unanimously approved 

Bureau of the Conference 

Chnirmcn: His Excellency Dr J.N.J. Veldkamp, 
Secretary of State 

Vice~Chairman: Mr Federico 

l".r Grant 

(United States of America} 

(Unitcd·Kingdom) 

Mr .f,.iazarambroz ( Sp8:in ) 

Er Mcrf (Switzerland) 

His Excellency G. Talamo Atenolfi Brancaccio 
(Italy) 

Professor Ulmer (Germany, Federal Republic) 

Rapporteur-Ge~eral 

Secretary-General 

Deputy Secretary-

Mr Finniss (France) 

(International Bureau) 

General 

Secretr1ry 

Mr van Weel (Patent Office,· 
Octrooiraad} 

Mr Lamb (International Bureau) 
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Bureau ~f the General Commission: 

Chairman 

Vice-Chairmen 

Mr de Haan 

Prof. Roscioni (Italy) 

Mr Ayiter 

Mr Simek 

(Turkey) 

(Czechoslovakia) 

Rapp0rteur Mr Coppieters de Gibs0n (Belgium). 

Bureau of the c~mmissi~n ~n Regulati~ns: 

Chairman 

Vice-Chairmen 

Rapporteur: 

: Mr Morf (Switzerland) 

Prof. Ljungman (Sweden) 

Mr Mortimer (Ireland) 

r:r Sasdi (Hungary) 

Mr Ph~f (N~therlands) 

Subccmmittee on Finance: 

Drafting Committee: 

Mr Hoffmann 
Mrs Olsen 
Mr Pochon 

(Luxemburg) 
(Denmark) 
(Switzerland) 

Mr Ulmer (Federal Republic of Germany) Chc1.irman 

Vice-Chair{ll.en . . Mr Bogsch (United States of America) 

Ivir Labry (France) 

Members . Mr van der Haegen (Belgium) . 
Mr Lorenz (Austria) 

Mr Wallace (United Kingd0m) 

3. The Agenda cf the Conference is carried unani~~usly. 

4. First session of the General Commission. 

The session is opened by Mr de Haan, Chairman. 
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hr. Finniss, Rapporteur, speaks as head of the French 
Delegaticn. He thanks both the Dutch Government for bringing 
together the C O1,1mi ttee ,f Experts, and the Conference for the 
revision of ~he Hague Arrangement, which is to make possible, 
through ~n alteration of the fundamental principles, the _ 
participation of countries such as Italy and the United States. 

It is en the means best suited to carry into effect this 
prop~sal that the reaction of the French is more precise. 
The present Arangement is not a succes9 but in one respect 
it is beneficial: it d~es not alter the very gener~us French 
conception of prctection {50 years post-mortem for J_iterary 
and artistic property). · 

The Draft Arrangement does not imply any alteration of these 
conceptions, but the French are concerned abo~t the philos,phy 
on protecticn which, in three respects, is different from 
theirs 

Publicatinn - Preliminary Investigation - Presentation 

An effort should be made with a view to enabling the 
Scandinavi~n countries, United Kingdom and the United States 
to join the Arrangement, but it is imposs~ble t0 discuss 
t~ese matters with invisible partners; they should be genuine­
ly willing t0 co-npernte. The ~nforcement of the amended 
Arrangement sh\uld be subordinated to these StAtes entering 
into the Convention. 

The Ch~irman thanks Mr Finniss find agrees to the ider. that 
mutual understAnding i, a spirit of c~mpromise should be 
achieved. 

The ChBirman invites DelegRtes to bring forward Any remar~:s 
of gener?l charActer. 

Mr Lorenz (Austria) 

Prin~ t~ starting the pr0ceedings Article by Article, the 
fundnmentAl principles should be dircussed, particularly the 
matter 0f territoriAl li'llitRtion c1nd the fin~ncial consequen­
ces invclved, especially for those countries which dt not 
prActisc the preliminary investigAtion. 

The Yu~~slav Deleg~te decl~res himself in ~greemcnt with 
the Austrian Delegate on the principle of territorial limita­
tinn. 

Mr Bngsch (United States) dem;:inds that a proposal in writing 
be brought forward. He is suppcrted by Mr Ljungman (Sweden) 
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In reply, Mr Lorenz states thAt the introduction of this 
principle CAnnot be restticted to one single Article, and 
he refers, by way of' example, to the M~drid Arrangement, 
revised at Nice and including several Articles (5b & 8) 
dealing with both the territorial limitation and the extra 
f'ee. 

Mr Bogsch sugge~ts that the debates be opened by discussing 
the initial Articles of the Draft Arrangement, and that the 
Austrian proposal be postponed until to-morrow. 

This proposal is carried. 

Exnminqticn of Articles 1, 2 & 3 of the Dr~f~ Arr8ngement 

Prior to examining Article l, the British Delegans suggests 
that th~ introduction of a preamble be considered, in accor­
dance ~ith his Gnvernment's remarks published on page 9 of 
the 2n volume containing the documents of the Conference. 

Subject to a final wording of the text, the French, German, 
and It~lian Delegates declare themselves in agreement with 
the British DelegAte. The Chairman notes that this principle 
is Bccepted, and he refers the matter to the Drafting Commit­
tee. 

Mr MPgnin rAises the issue of the Arr~ngement's title. 

The Conference Rgrees on the Addition of the word "industrial" 
which is to fellow the words "designs or models". The question 
whether either one of the words "deposit" or "registration" 
should be used will be allowed to stand over And will be 
taken on again as And when the Articles of the ArrAngement 
will have been fully discussed. -

The ChAirman then proceeds to the examination of Article I 
(Document ll F). 

Mr Phaf (Netherlands) suggests that, in accoid~nce with the 
General Union Convention, the wcrd "Country" be substituted 
to the w-:-rd "State". 

Mr Labry (FrAn~e) raises the juridicRl point of' view, Rnd 
he declRres himself in favour of mAintaining the stAtus quo. 

The Conference ~grees to this view ~nd approves Article I in 
the wording 2s suggested by the Germnn, Swiss, and Austrian 
Deleg~tions {Doc. 11 F). 
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}!;-1 .. AMINATION OF ARTICLE 1 .::i. AS PROPOSED BY AUSTRIA 

(Doc. 12 F} 

~r Lorenz (Austria) points out thRt Article 5d cf the General 
Union Convention does not overlap this pArticular hrticle la, 
since on the one hand the countries having joined the Arran­
~ement of The HBgue might not be bound by the text as drawn 
up at Lisbon, whilst on the ether hand Article 5d contains a 
simple schedule of legislAtion, even thDugh it appears neces­
SRry to formulate in Article la an obligation to legislate. 

The Turkish Deleg~te p0ints out that Article ln, p2ra. 2 of 
the DrRft ArrPngement gives expression to the same idea, and 
he suggests that the discussion of Article 1~ be deferred 
until l~ter, i.e. when Article 16 will be brought up for dis­
cussion. 

This proposal is carried by the Conference after having been 
Ppproved unanimously. 

~~AMINATION OF ARTICLE 2 (Prcposql by the United States, 

Fr~nce ~nd the hetherl~nds) (Doc. 13 F). 

~fter a short break, the Chairman collects various remarks 
brcught fcrward by Delegates with regard to this Art~cle. 

hr Morf (Switzerland} suggests that the word "deposit" be 
used exclusively, since Rtgistr~tion is a formality which 
follows the Deposit, as was Rlso remarked by the US n~legate. 

Article 2, thus modified, is carried un~ni~ously. 
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EJ.../,i'-~INATION OF AHTICLE 3 (Proposed by the Delegations nf the 

United Stntes of America .-:nd Switzerland) (Doc .. 17/F) 

Lr .. Gr::mt (United Kingdom} suggests that definitions be 
formulAted with regard to this Article, 0nd he requests 
that this remark be mentioned in the minutes. The Chairman 
entrusts the Drafting c~mmittee with the task of conside­
ring this matter. 

~r .. Finniss stresses the necessity of avoiding that one 
specific word, such as the word "deposit", might be used 
to dirferent effects. · 

carried unanimously. 

P:1ra. 2 : l;~r. Morf (SwitzerlRnd) explc=lins that this new 
version meets a dual concern: 

Gnncelling of the word "jurisdictionn, used in the text 
of the Draft ArrAngement agRinst which objections were 
raised, by France among others; replacement of the expres­
sicn "m;:i.y require", found too rigid, subject to specifying 
that the n0n-observRnce of the requirement that applications 
for internAtionA.l registration shB.11 be presented through 
the intermediary of the naticnal Administration shall not 
affect the protecticn in other countries. 

On the contra'ry, Mr. Lorent (Austria) wishes that the 
original texte be restored tc- read AS follc-ws: "the domestic 
law cf any Contracting State may require that national 
perscns who are its nationals and are either domiciled or 
established on its territory, or legal entities registered 
in its territory, present their application for internatio­
nal registrAtion through the iJ1.termediary of their nation,ql 
Administration. The infringement of this rule does not af­
fect the protection in other. countries". 

The deleg~tes of the United St~tes and the United Kingdom 
h~ve pointed cut that the States possess the competence 
required to act thus. -

Mr. Lorenz prc,poses to draft a new text, which he will submit 
to the Conf~rence t~morrow. 
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Mr. BodenhAusen (Netherlands) asks the Austrian Delegate to take 
into account the meRning of the word "siegett, which may be unders­
tooJ in the sense of "Statutory Head Office, Main Head Office, 
Juridical Head Office, etc." 

Mr. Boutet (FrRnce) expresses his opinion thRt there cannot be any 
questif'ln of its meaning anything else by "Registered uffice". 

Mr. van Repingen's (Belgium) suggestion that the expression 
"un siege" (a registered office) be used is rejected by the Chair­
man Rs being too dangerous, in view of the fact that the big 
companies often have Head Offices in differentcountries. 

The discussion on para. 2 is deferred to tomorr~w. 

Pc1.rP... 3 l-1r. ii-'inniss expresses his opinion that the provisions 
of para. 3 would be placed more appropriAtely in the 

R8gul~ticns and suggests that para.3 be limited to the following 
formulation: "The internationA.l deposit implies an application 
made in accordance with the Regulations", ~he rest being referred 
bAck to the Regu)ations. 

Mr. Bcgsch (United States) thinks Mr. Finniss is prob~bly right 
and that part of pnra. 3 might be incorporated in Article 12, as 
a matter tn be provided for by the Regulations. 

The Delegate of the United Kingdom points out that some c~untries 
might require r1 descriptinn, ho1-vever succinct, of the particulars 
e:f the (;bject deposited for whose protection rtn application has 
been made. 

Mr. de Cortina (SpRin) emphasizes that in Spain the.deposit of a 
description is ccmpulsory, and that if the internatiJnal Deposit 
should not require such a description as well, this would be in 
contradiction to the provisions of the Arrangement. 

Mr. Morf (Switzerland) considere it necessary that the text of the 
ArrAngement itself should stipulate, not only the fees, but also 
all the formalities requirect for c deposit. 

Mr. Finniss (FrAnce) makes the remark that parR.3 ccnsists of two 
P3rts; the first ccnt,qining .1 fundamentAl provision, "The interna­
tional deposit shall include An applicaticn RCCompanied by one or 
mere photographs of any ether gr,qphic representation of the design 
or mcdel Rs well ns the fee provided f0r by the RegulAtions fer 
Crlrrying out the Arr:;i.ngement", 

the, sec0nd provision merely 0ontains a number of option~l 
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conditions, since in it the phrr1se "the application may 
contain" is used. It would therefore be advisable tq say: 

"The Regulations for carrying out the Arrangement 
sh~ll determine the details for implementing the 
present Arrangement and in particular ••• " (second 

part of para.3). 

The United States delegate agrees on condition that certain 
essential provisions shall remain in para.3, such as the 
possibility of attaching designs and models. He adds that 
the writte,1 description is superfluous when it confines 
itself to referring to the design. 

Mr. de Cortina (Spain) suggests that a para. be added specy­
fying thP.t such a description shall be compulsory for those 
countries that require it by their national laws. 

The Chairman points out that the present Arrangement does 
not require the deposit to be accrmpanied by a description, 
and that even though being a pctrty to tne Arrangement of ~he 
Hague, Spain has hitherto never m.-=- c.c :-:ny objections;.· .• 

The Spanish Delegate requests that· the matter bere~cnsidered 
and suggests that the matter·be deferred till tomorrow. 

At the suggestion of Mr. Bogsch that the question as tl") 
whether Article 12 ought to be referred to the Regulations, 
be resumed, the matter is submitted t~ the Jrafting Committee. 

Para.5 : 

Mr. Mcrf (Switzerland) explains that the difference in the 
text of t~e draft revision consists in the specific stipula­
tion that in case of the omission of documents the applicant 
shall be allowed to produce them at the time when his case 
is dealt with in Court. 

Mr. Hoffmann (Luxemburg) requests that a term should be 
fixed ,-'i.thin which such documents shc1ll be producec:1. in case 
the Administration requires them to be prnduced. 

Mr. de HaRn specifies that the text prcvides for the case 
of~ lawsuit in which no such term is fixed. 

BUREAUX 1NlERNATIONAUX R;UNIS 
POUR LA PROTECTIOn OE LA 
PROPRll:Tt INTELLECTUEllf 

etBLIOTHEOUE 
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The Italian Delegate states that he agrees that a minimum 
term should be provided and requests that more pre~ise 
details should be presented on the meaning of the phrase 
"appropriate documents in proof".. · 

The Yugoslav DelegRte calls· Pttention-to the observations 
formulAted by France (p. 17 - Second Volume of the Documents 
of the Conference) And he points out that the wording of 
para. 5 (doc. 17/F) differs from the wording of Article 4 D 
p;:ira. 3 of the Convention of the Union : "the countries of 
the Union may require ••• " He suggests that this discussion 
be deferred till tomorrow. 

Mr. L~bry (France) suGgests that the text of this paragraph 
be redrafted in full agreement with the text of the Arrange­
ment at the end.cf para. 5. It would suffice to replace the 
L~st few words by the following: "the appropriate documents 
in proof may eventually be required by these Authcrities". 

Mr. Finniss remarks that the following stipulation could be 
added to para. 5, on condition that the first two lines of 
para. 5 be retained: "if the applicant should wish to claim 
the priority right provided by Article 6, 11e shall do so in 
his applicntion while indicating the country." 

The Ch~irmnn points out th~t in fact pAra.5 supplies the 
Answer to tw~ points of concern: on the one hand the Appli­
cant who wishes to claim a priority in his applicRtion hns 
to do so, on the ether hand an ~pplicant who hRs put for~mrd 

·a priority claim in his ap~lic~tion mrty prove it, whataver • 
the circumstances, by means of the documents provided for 
even if these documents hRve not been attached to the deposit. 

Mr. ·MRgnin supports Mr. Labry' s suggestion that the last sen­
tence of the parngraph, be amended. He confirms that thus 
there would be complete Agreement between .this paragraph 
and Article 4 of the Convention. 

Mr. LPbry co~siders thAt if it desired to prov,ide for the 
possibility of dep~siting the documents in Court, which 
possibility does not exist in the Convention of the Union, 
it ought to be clearly stated. 
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r,.,rr. Coppieters de Gibson (Bel,gium) Asks if A mere reference 
to Article 4 of the Union Convention is not to be preferred. 

Mr. Finniss observes that one should express one's wishes 
clearly: 

- to concede tJ the National or International Administration 
the right to require a document 

- to concede to the Applicant A right to produce a document 
completing the file in Court. 

The ChAirmctn proposes that the discussion of Article 3 be 
resumed tomorrow morning And ajourns the session ctt 18.15 hrs. 



Doc. The Hague 

Hr, 32 E. 

Date: 16th nov~ 1960 

PRU.POSAL SUBMI'.l'T.0D BY THE D:2LEGATION OF I10ROCCO 

ARTlCLE 4 

On the request of the depositor, tho International Bureau shall 

defer publication for the period requested by the depositor. 

This period may not exceed twelve months from the date of 

recention of the application for registration by the Internati. onal 

Burea~. At any time during this twelve-month period, the depo­

sitor may either renounce his application for registration or 

ask for publication. 



Doc. The Hngue 

Ho 33 / E 

D~te : 16-11-1960 

Observations concerning the draft of the new Arrangement 

presented by the Kingdom of Morocco 

Article 4 : publication: the postponement of publicAtion 

referred to is necessary. 1'r1oreover, the 6-l1~onth 

period of deferred publicRticn indicated would 

setm to be too short. The advisability could be 

argued of extending this period tc 12 months. 

Article 5: One eight, it seems, take exAmple from the provi­

sions made by the Arrangement of hadrid for the 

internAtional registration of trade marks at the 

time ef its revision at tice, ~s regards the prin­

ciple of the optional territorial limitation of 

registration, if, in the course cf the Conference 

a majority decides to approve such an cption. 

Article 6 : It would be a good thing to provide for the case 

of first deposits effected in a Unionist country 

that is not a hember of the Arrangement. 

Article 9 :Restrictions with regard to paragraphs 2 and 3 : 

It seems unnecessary to attach a notice to the 

Article to be protected. This ought to remain 

optional. 

Article 10 : It might be .!ldvisable to follow the suggestion 

of IAPIP, in retaining the provisions of the 

present Arr~ngement (Art. 10) to the effect that 

the International Bureau shall give the applicants 

uncfficial notice of the lapse of their deposits. 

No ether observ~tions. 
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Article 12 : See the Regul~tions for carrying out the Arrangement­

express reservations are mMde with reference to the 

provision m2de under the letter e, concerning 

supplementary fees collected in the event of an 

examination referred to in Article 5, para.3 

Article 22 - Protoc•l Approval of this draft Protocol 

containing supplementary provisions, especially 

on the term· o~ protection. The text drafted by the 

Conference of Experts seems satisfactory. 

Draft Revision of the Regulations for Implementing the 

Arr~ngement of Tho HAgue 

Rule 6: Fees 

The fees provided for in the Draft Regulations imple­

menting the Arrangement seem too high in comparison to the 

present fees; they cught tc be atrictely limited 

in order to allew the number of beneficiaries under the Arran­

gement to increase. 

In fact, it is to be hoped that the costs of internatio­

nal registration will be fixed at a reasonable rate so that 

interested industries should hAVe easier access to internationRl 

protection. 

Rule 9 : hational ex~mination for novelty: 

Express reservations are made with reference to the 

collection of spe~ial supplementary fees on beh8lf of the 

States whose AdministrRtions hold such preliminRry examinations 

for novelty. 



First line: 

GO h h EC TIO N TO 

Document 20/E 

(1\rticle 3) 

Doc. The H:-,gue 

ho 36/E 

n~te: 16-11-1960 

The word "internatiom=1.l" should reAd "nAtion,ql" 



Conference of The Hague 

Doc. Nr. 37 E 
Date: Uov. 17th, 1960 

Originnl French 

MilWTES OF THE LIORi'JIUG SESSION OF vrnDif.ESDAY 16th Y:OVElIBER 1960 (10.U0 h.) 

1.- L1r de Haan, Chsirr::an, opens the second session of the General 

Commission; he reminds the Commission of the fact that Articles l, 
2, and 3 para. 1 of the draft Arrangement have been approved, a~d he 

proposes to resume the discussion of Article 3, t~king into considera­
tion the first suggestion made by the Austrian delegation concerning 

para. 2 (doc. 20 F.) 

Eext the second Austrian suggestion regarding the principle 
of the "Territorial limi tcition" and its consequences (Doc. 19 Ii·), may 

be exemined. 

~r Finniss, rapporteur general wishes first of all to call 

the attention c:f the dele6ates to a prcblem of a general nature, viz. 
fR,c~s · 

the protection of the typoe;raphical typ cj.-h Committee of Experts com-

prising officials and private individusls ~f eight different countries 

has met at Ge~eva convened by the Director of the International Bureau, 

and has drawn up a report that has been distributed to the Delegates 

to the present ConferEnce. The problem is t~ ascertain whether or not 

the protection of typographical ~:pe facce will necessitate the drafting 
of a special Convention. Mr Finniss simply requests the delegates to 

aopcint the tine when this matter can be considered. 

The 9hairman thanks I!r Finniss for his i:ttcrvention; he 

invites the typographers to exnress their wishes, saying he thinks 

the International Bureau might consider a special meeting; howewer, 
the object of the nresent Conference is to find ways of satisfying 

all manufacturers and not particular type of industry. 

The program of the Conference is a vnry full one and the 

time available is limited. Hrwever, Hr de Huan might be able to find 

a few minutes, he or r.1r l\(orf, Chairman 0f the Regulations Comr.1i ttee, 

fer an excha~ge of views en this problem. Mr de Haan then suGeests 

that the discussion on Article 3 of the Draft Arrangement, and in 

psrticular the Austrian suggestion with reeard to para. 2, be continued. 
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2.- Mr, Labry (France) raises no objections as to the main issue, 
but he thinks that the new wording does not adduce any alteration, and 
in view of this he requests the Austrian Delegates to state more expli­
citely the reescn why they prefer this wording rather than that of 
Document 17 F. 

~r. Lorenz (Austria) considers that the text as proposed by the 
Delegations cf the United States and Switzerland did neither specify 
with sufficient accuracy which persons are constrained to use the 
intermediaty of the national Adrninistretion for_ their international 
deposits, nor did it fix the consequences of the non-observation of 
this rule, both in the country of origin and in the.other countries. 
Moreover, it did not make any provision for the Contr3cting States to 
claim this return to the national Administration. The Austrian Dele­
gate, however, declares himself willing to accept Gny ~roposal brought 
forward by the Drafting Corn~ittee. 

In addition, he 5iv€s ex~ression to the wish that the French Dele­
g&ticn may state mere explicitely its remark regarding the head office 
of the legal entities; actually, he feels. that this term is of a 
somewhat ambiguous character, which he therefore proposes to supersede 
by the term "registered office". 

Professor Ulmer (Germany) corisiders that this amendo.ent,does not 
alter the very juridical substance of the term, but that it is 
rather a matter "of optics". 

11r. Lsbry (France) declares himself in agreement with Professor Ulmer. 
The French Delegation considers that no ambiguity \vhatcver is possible, 
as a Company can have only nne head office, e.g. an Austrian Law 
School at Vienna has tn recister in Austrian territory. The term 
"head office 11 should not be mistc1ken for the term "domicile!!; even the 
word "reg1.stered" would be sup_erfluous. 

Mr.phaf {Pays-Eas) points out that in the third line of Doc. 17 F, 
the -cerm 11 or domicile 11 does not appear, and this is likely to create 
confusions. Accordingly, he proposes that the term ''or domicile" be 
deleted. 
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Mr. Lorenz (Austria) makes it clear that the term "or domicile" applies 

to national persons O::'.!ly. It is intended t'::> cons train Austrian nati o­

nals, having i.e. both thier residence and an es~ablished Company in 

Fra:1.ce whilst running also a C01:1pany in Austria, to effect their 

deposits through the intGrQed:try of the Austrian Admi~istr2tion. 

Since this provision docs not affect the protection in the other . . 
countries, it bears no effects_whatever from an international point 

of view. Hence, the Austrian De}!:gate fesls that the retaining of this 

ex~ression should not give rise to any particular difficulties. 

Mr. Morf (Switzerland) states that the Swiss Delegation, in its 

capacity of joint author of Doc. 17 F, agrees with the Austrian Dele­

gation on the new ·wording of .Article 3, para. 2, provided that in 

the 6th line the term II of its national Admi n.istrc::itions II be sup8rse­

ded by the te:rr:;1 11 cf its national Administration". 

Paragraph 2 of Article 3 (in the wording as Proposed by the Austrian 

Delegation) is carried unanimously. 

DISCUSSION OF _4RTICLE 3, Pb.FLAGRAPH 3. 

The first ser:tcuce is c&rried unanimously. 

Second sentence. The Chairman reminds the i:eeting of the proposal 

brought forward by the Rapporteur-General, implying, that all rights 

of option of the depositor be referred back to the Implementing 

Regulations. He also recalls the intervention of the Spanish Delega­

tion, requesting that the deposit of a description be made compul­

sory. 

Mr. Bogsch (United Stotes) considers it difficult and even impossible 

to accept the Spanish proposal. If it were to be mads compulsory to 

attach the description to the application, it would be necessary to 

comply with, the requin:mc.·'!ts of all the national legislation on this 

subject (e.g. in the United States the description is only an 

explanation of th2 design), \Nhich would inevitably create difficul­

ties on the int2rnational level. 

t1r. Labry (France) declares himself to be in agraemcnt with the 

American delec;ate., As for Hr. Finniss's suggestioi:i it seems prefe­

rable to him to retain these stipulations in the Arrangement, for 
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the Regulnticn3 car ... YJ.ot i□pose limi tZJtions on the rights of the depo­
sitors. Fer this r8ascn he d~clares himself in favour of retaining the 
text e s 1.· t .; .... ... v. 

Prof• Ulcer (G.2r:18.ny) declares hirr:self in agreement with the preceding 
Opinicn and Prc~cses the following corn~romise: 

Sc~ond se:1te~ce, nara. 3 Article 3, strike out the words 

''wi ttin the lirr,i ts 2s tablishcd by the Regulations" 

Then a Provisic:1 fixing the lengJ1t of the description, for insta:1ce, 

~iuit be inccrp~r~ted in Article 12. 

The President ncint3 out th3t if in the Rcculations en option to 
depcsit a description is grsYJ.tcd, it will alsc be necessary to define 
ex~ctly what licits &re set to such option in the Regulations. 

llr. Llorf (S~itzerland) considers it preferable to retain the refe­
rence to the I~plccenting R2gulations in Article 3, in the interest 
l")f the depositor hir-lself whf') is liable to be unaware of this Article 
12 Vo'hich li nits his ri eh t of opt icn. 

fr. Fi~niss (Pra·ce) cautio~s the narticipants that they should not 

com~licate the d~bato by 8dding to ~ony datails, and that in the text 
of a Convention cne should confi~e oneself to ·essentials. 

This npi~icn is supportEd by the Gcr□an delegation. 

The Yugoslav dclccatc calls the att2ntion of the Co□mission to the 

fact that the Yugoslav 1C£islation on designs a~d models provides 
that a description ccntaining the cBse~tiol characteristics of the 

desigl1 or ~odel u2nosited is co~pulsory. F0r this reascn he declares 
hicself in !svour ~f ~aking it comnulsory to file a description 
acccmfanying the international deposit, which standpoint is in line 
W~th the stondp~int of the Snanish delegation. 

l • 

!,:r • de Haan E:;.;phnsi ZE; s the funcl8:nen tal di ff ere.lee existing between 
the Sponisr: and Yu,,.osla,,. c0nception on tlle one hond and the one held 
by the other ~eleg;tec, ~hich docs not admit nf the necessity rf any 
nececsity of n compulsory ds::::cription. The csse1tial problem being 
to ~akc nrcvisicn fer u publication pormittins the public to acquaint 



- 5 -

itself with the characteristics of the design or model, it is only 
in th~ event -:!:.c desi[:n or r.iodel should prove to have been inadequa­
tely represented that the applicant would, in his own interest, have 
to produce a description. 

~r. de Cortina (Spain) wiches the text would provide for a compulsory 
descripticn in those countries whose national laws require such a 
descripticn to be deposited, such as Spain. 

Estebliching a difference of opinion as to the very substance of the 
r.1.;1 tter, Dr. de Haon fir~ally proposes that a sub-co'mr::i ssi on, including 
the DcL £3tions havine challenged the proposals (Spain, Yugoslavia, 
Germsr.y, United States and Fronce) be set up to find a solution and 
to drcdt a te:xt. 

This prono2al is carried. 

Mr. Fhaf, secondEd by Llessrs. Ulmer, labry and de Haan, makes an 
addi tiC'nal rcr..ark en the new Article. Should not the Drafting Committee 
be rrquc2tcd to provide for a definition of the object to be Protected, 
to be inclujcd in the text. 

r:r. Lc.cnin then paints out that this is rather a question of substsnce 
than cne of fcru. 

· r.:r. Eoder.h::nse1 cc~firr.'.s thn t, in _his opinion, this matter of intro­
ducing a definition of th~ object tu be protected, is more important 
than its description. Fer insta~ce, it has to be made clear whether 
the object in qu(sticn is a real motorcar or a toy model. 

The Delegntes of the United States, Germany and the l'Tctherlands 
consider that, in their cpi~ion, Article 12 adequately settles the 
~atter which, to the~, appears to be an administrative one. 

~r. Labry state3 that he does ~ot aeree. Mr. de Cortina (Spain) 
suupcrts Llr. Labry's point of view. In his opinion, it is a matter of 

substa'.;Ce. 
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The Chairman then asks: does the Commission agree that the definition 

of ~e object be incorporated in Article 3. 

Mr. Coppieter3 de Gibson agrees to this insertion, and the sub­
commission just created is then entrustGd with thctask of drafting 
the text. 

Professor Roscioni ( Italy) then intcrv_enes to state that he als0 

advocates the incoruoration of the definition in Article 3, and that . 
the statccent authorising the deposit of models should be left to the 
R:gulations. 

Mr. Finniss (France) feels that all thcsG detailed rights nf option 
(models, descriptions, etc.) burdE:n down the text of the Convention. 

Finally, the Chairr!1an trings this discussion to an end, pending 

the pronosals of the sub-commission. 
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DISCUSSION OF ARTICLE 3 • PARAGRAPH 4. 

The Ch!'.l.irman points out th3.t this speci?.l prevision, 

which is also A righ\ of option offered the depositor, ~1-

though fitting in the RegulRtions from the juridical point 

of view, is perh~ps more expedient in this Article 3. 

,Professor Ulmer {Germany) ~pproves this view, for 

this is a matter ~f fActuRl right for the depositor, And it 

should therefore be inserte1 in the text of the Arr~ngement 

. itself. 

kfter having cautioned ngainst the danger of rights 

0f option being converted into ~bligations in the Regulaticns, 

Mr. Finniss declares himself in favour of retAining para.4. 

This retaining is c~rried unanimously. 

The Yugoslav Deleg~te, althougt giving expression to 

the same view, wishes the number of deposits ~nd models 

(Article 2 of the RegulRti0ns) also to be fixe~ in this Ar­

ticle 3. 

On the advice cf Mr de Haan, the deferment of the 

exRminaticn of this matter until after fixation of the number 

itself of these depcsits, is accepted. 

DISCUSSION OF ARTICLE 3, PARAGRAPH 5. 

The Chair.man establishes thA.t. the second sentence 

"he may file ••••• " is yet another right of option whi•:i 

could RppeRr in the Regul~ti•ns, ~nd that, if so, the third 

sentence would be superflmus. 

The French, United st~tes P.nd GermRn DelegAtions 

declare themselves in favour of this opinion. 
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The'Yugoslav Delegate gives expression to the wish 

that a reference be Added to Article 4 D, p2ra. 3, of the 

General Union Convention. 

JJ 

The Chairman, backed by l1r. Labry (Frnnce) points out 

that this reference to the General Conventiori is implied in 

all ~Ases. 

The Yugoslav Delegate agrees to the deletion of the 

two last sentences of Para. 5, although he gives expres-

sion to the wish that, even in the text of the Regulations, 

the wording of the ultimate sentence "the documents in proof 

••• " be amended to read: "the documents ••.•• can be required 

by these Authorities"• 

Paragraph 5 of Article 3, thus reduced to the sole 

initial sentence "if the applicant ••••• '' is carried un~­

nimously. 

DISCUSSI0N OF THE PROPOSAL BROUGHT FORWARD BY THE AUSTRIAN 
DELEGATION RELATING TO THE PRINCIPLE OF TERRITORIAL LIMITA, 

TION AND ITS CONSEWUENCES (Doc. 19/F). 

After having accurately defined the substance of the 

Austrian pr0p~sal, Mr. Lcrenz (Austria) establishes the need 

cf coming first and foremost t0 a conclusion RS to the prin­

ciple itself cf the territorial limitation, which is not 

cont~ined in the Draft ArrAngement. 

Mr. Finniss draws the Attention cf the Meeting t~ the 

danger of c0mplete Assimilation with regarrl to trRde mRrks, 

when adopting this principle. As a matter ~r fact, the depo­

sitor runs a considerable ris~ of finding his de3itn or·aod~l 

published 
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Pnd not protected in one country or another, and France is 

net at all in favour of territcrial limitation. 

Mr. Ulmer (Germany) declares himself entirely in agree­

ment with the French point of view. In this connection, he adds 

that the international deposit does not restrict the freedom of 

creation; but on the contrary, the freedom of making either 

copies or imitations, in a nutshell: of theft. 

Certain countries, such Rs for example, Germany, beirg 

against claiming extrucfees although they may be induced to do 

so, the finrtncial implications 0f the principle of territorial 

limitation are liable to create additional difficulties origi­

nated by the nationals of the countries where such extra fees 

are actually being exacted •• 

The Delegations of the United States of Aocricn and S~it­

zerlan~ approve the German point of view. 

Mr. Federico {United States) adds that, if the territo­

rial limitation were carrie~, the depositor should, per force, 

be made to cho~se the States in whio~ he wishes to be prctected 

in his initial application, without having the possibility of 

extending subsequently this protection, at his 0wn discretion, 

to other countrns. 

Mr. Hoffmann (Luxemburg) declares himself, on the contraw 

ry, in favour cf the principle of territorial limitation without 

however putting it as a condition sine qua non to his country's 

jcining the Arrangement; but he insists ~n both the needs of 

fixing a low-rated extra fee and of creating a system of more 

eauitable sharing out than the system as laid do-wn in Article 12. 
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Mr. Phaf {Netherlands) then intervenes to state his 

point of view on the "philosophy" of the discussion relating 

to the territorial limitation. 

The works achieved both by the experts and the General 

Commission show that oone · strongly advocate the limitation 

whilst others stress the ill-omened character of such limitation. 

First atld fcrenost, he reminds Delegates of the fact that the 

Netherlands are, in principle, in favour of territorial limita­

tion. Mr. Phaf considers that the difference of tendencies is 

already explained by the importance attached to the imitation 

when viewed from the angle of either copyright or Industrial 

Property. 

A patent, of which the validity is expired, may be 

worked by anybody; this "imitation" after expiry cf the claim 

is both useful and necessary. On the contrary, the "imitation" 

of a wcrk of art does in no way contribute towards progress, 

even so when the copyright of this work hRs lapsed: it in 

entirely unfruitful. 

Territorial limitation favours this unfruitful "imitation" 

in countries uhere protection is not required. 

It is conceiv~ble therefore that the interested circles 

in copyright qre ©pposed to territririal lirµitation which,froQ 

their point of view, constitutes an encouragement to "lawful" 

counterfeiting, whereas the industrial property circles rtre 

more familiar with the rights which :1ave fAllen into the public 

dom;dn, namely through territoriRl limit·1tion. 

In the opinicn of Mr. Phaf the present discussions are 

directed more towards industriRl property than towqrds copy­

right. -· 
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ThG Convention of Feris in fact, provides that industrial 

designs and models b0 protected v1hereas the Bern Convention refers 

the mattor to national legislations. 11oroovcr, the artistic nature 

of designs and models is gonorally somewhat woak; for these, v.rido 

protection in the framework of copyright would be excessive. 

For those dGsigns and models which aro of undeniable ar­

tistic v~lue, cumulative protection is legitimo.te. 

But a second point raised by 11r. Phaf is his -fear of 

national registers becoming cluttered up with unexploited regis­

trations. This fear, connected with tho question of foes, is, in 

reo.li ty, c. ;:u.nor argument. The real reason, explains Ur. Phaf, is 

the interest ,,rhich local industry finds in territorial limitation: 

"lm-:ful countcrfci ting". 

?.~r. Phn.f concludes by declaring that one must make conces­

sions in ordor to achieve the ultimate aim of the Confcrcnce 1 i.o. 

the adhesicn of a laree nur.ibor of countries, and for that? no ef­

fort should be spared. 

U. Oudcmans 1.), after having th~mkcd the Chairman :for having 

given him the opportunity of expressing his views (purely personal), 

declares himself to bo in favour of torritori~l limitation, bocnuso 

he fears both the cluttering up of rocistors and the non-accession 

of countries. 

M. Boutet (France) thun declares that he docs not ~groc 

TTith the ''philosophical" deductions of M. Phaf. Countcrfactions, 

ho sayss is no more recognised in the field of industrial property 

than in the field of copyright. Furthermore, to deposit implies a 

desire for protection. 

1) In the French version - Doc. 37 F - r.1:. Elh10od I s numo ,:n.s insert­
ed by mistak0. 

.... 
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In order to be protected, the creators uish fer an economic 

system which does not offor tho disadvantage of being a provocation 

or n. countor:f::.ction. Nor do they wish fer obstacles Ylhich th0y do not 

fully corr.prehond, such as a preliminary examination. 

The Head cf the Yougoslav Dclcgntion expresses his agreement 

with tho Austri~n D0lcgation and declares himself in favour of terri­

torial limit~tion. 

Ho thanks M. Finniss for his explanations but considers the 

registration of a largo nwnbcr of unexploited mvdels a disadvantage. 

The D::logatc of Horocco ;;..lso doclar0s himself in fo.vour of 

torri torial limitation ns do both the Sv;odish c:.nd Turkish Dolcgatosu 

The Svmdish Dclcg~to adds that one; should only pay -in rcspoct of 

these countries chosen. 

1!. Finniss (Fr~ncc) replies that the question of fees, paid 

in respect of thos8 countries chosen, represents a disadvantage _be­

cause, if certain countries rcquirc such foos, other countrio s r.rhich 

do not r8quiro them, will also be induced to introducing thcmo 

Furthor~oro, the monopolios gov0rning patents ~nd trade 

marks arc essentially different from those connected with protect-

cd models. 

ll. Roscioni (Italy) fc~rs th0 consequences of this discus­

sion r..nd agrees ,;1i th the French point of vieu. Italy hns the advan­

tage of bcin.:; a creative country in v:hich protection is desirod. 

He drn.v1s a p:irallcl bch,;ccn th-J cl uttG :ing-up of Trado llark 

Rogistors vii th thct of Dosi~ns, vrhich is of n, different na turc. 

He goes on to deduct that even from the point of view of progross 
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the Countries knoYm n.s "receiving countrios 11 find nn advantage thero­

by, et l~~st from~ cultur~l point of view. 

~bat is iuport2nt, ho ~dds, is to increase the number of 

depositors. Fin~nci~l qu0stions nr0J in his viu~, of soccndary im­

portance. To concludo, h0 considers that territorial li□itation is 

not advisc:.blo. 

The discussion on this question is deferred until tho ~ftor-

noon scssicn. 

Before cjourning the session, M .. d-3 H2.an onco a.gain insists 

on the n~ccssity of a conpromise nnd asks all countries in favour 

of torri tori8.l 1 ini t.:. tion f·or financial reasons t to find a solution 

v;hich v:ill r.void tho Conference re:sul ting in a failure. 

Th~ session is ajournGd at 13.05 h. 
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Gn thE; rc_quest of His Excellency Lr. VeldkRmp, Secretary of 

State, I hctVC tho honour to bring to the attention of the 

Deleg~tes th0 contents of a letter, d~ted 15th November 1960, 

t:hich w~s addressed to him by Mr. Gordon Gr~nt, Chairmc1n of the 

Perm,qnent CDmmittce of the Berne Union And the IntergovernmentRl 

Ccpyright Committee. 

This ccmmunic,qtion relcltes to the joint meeting of the Permanent 

Committee of the Berne Union And of the Intergovernmental 

Copyright Committee which was held in London from the'318t 

October to 4th November 1960, And during which the international 

protection of products of Applied arts and designs or models 

was . cii scussed. 

The Secretqry General 

Annex: 1. 



Mist2r Chairman, 

Ann0x to Doc. THe Hague 
No. 38 / F.. 
Date: 16-il-1960 

uv 

I hnvo tho honour to inform you th~t ~he Permanent 

Committee of the Intcrnntional ~nion for the Protection of Literary 

and Artistic ~orks (Berne Union) and tho Intcrgo,ornmontal Copyright 

Committee, at their joint session h0ld in London from 31st Octobpr 

to 4th November 1960, discussed the qu.ostion of tta international 

protection of works of applied art and designs. 

The doliborntions of tho Committees on tte subject are 

summ~rizcd in paragraph VI of th~ir report tha r~lov~nt passagos 

of which arc transcribed h~rcnftcr: 

VI. WORKS OF APPLIED A.3T 1~:trD DESIGNS 

Article 14 of the Draft hrrangemcnt on tho Intcrnntional 
Daposi t of Designs dravm up in 1959' in Tho Ho.guo provides 
th::;t tho :provisions of tho Arrc..ngcm.:;nt shall not pr£vent 
th0 claiming of the applicetion of possibl~ wid□r protection 
rcsul ting from th0 domestic lnvr of a CoJrncting State, and 
th2t such provisions shall not affect in eny way the pro­
tection grentod to works of art or works of applied art by 
int-:;rnCJ.tional trcati-Js or c,:mvcntions. 

The tv;o Commi ttoes, in joint meeting, considered the meaning 
of this provision in conn3ction with formalities in tho 
design and copyright fi.elds. It was gcn0rally agreed that: 

(1) Th.J mere fact th,. t nn article boars a copyright notice, 
such ~s the intornationnl symbol established by Article III 
of th0 :Jniverso.l Copyright Convention, or thltt it has been 
rc5 istercd a.s a work of a.rt or work of applied art under 
th0 domestic copyright laH of a. country, shall not affect the 
eligibility of ~ny design incorporated in such an ertiole 
for registration on the IntJrnational D0sign Register, or 
for the protection as u design in countriGs permitting cumu­
lative protection or dc~icn protection only. 

His Excellency Dr G.M.J .. Vcldkamp 
President of tho Diplomatic Conference 
for the revision of the Arrnngem0nt 
of The Hague of Novcnbcr 6th, 1925 
concerning the Int0rnational D0posit 
of Industrial D~signs or Models. 
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(2) Th3 more fnct th~t work of art or work of applied art 
bears a design notice, such as th~ intornationnl symbol provided 
for in Articla 9 of the Dr~ft Arrangement on the Int8rnational 
Doposi t of Designs, or th::~ t it has been rogis tcred as a design 
under th~ domestic law of a country or on tho International 

· Ddsigns RGcistor, shall not nffoct its eligibility for protection 
as a vrork of c:rt or a ·work of applied art undor domestic copyright 
statutes and intcrn~tional copyright troati6s or convontions-
in countries p0rmitting cumulative protection or design pro­
tection only. 

While some of the rcprcscnt::,tivcs were of the opinion that all 
this was implicit in Article 14 of the Draft Arrangement, others 
cxprossed tho viow th,-.t it would bo prGfcrabl0 to stcito tho 
two principl~s in th~ Arrangement as an additional clause. 

They all :igrcod that, n..:turally, no country is obliged to grant 
cwnula ti vu p rotoction, t h~~ t is, protection under the copyright 
2nd th.:: design st.::i.tutos, to th,:: S:'.mo objocts, and thz:t any 
country mny grant only one kind of protection. 

Thu Committees unanimously docidcd to communic,::to their views 
to tho diplomatic confcrJncc of Tho !fa.guc scheduled for November 
14-26, 1960, so th~t th~t conforcnco could take them into 
considcrnti0n in its discussions. 

I should apprccia to it much, if you ·would bring my let tor 

to tho attcntinn of th~ Diplomntic Con9 oronce for the r~vision of the 

Arrc..ng;:;mcnt of The Hague of November 6th, 1925, concerning the Intor­

naticnal Deposit of Industri~l D~signs or Models, 

I hc.ve the honour to be, 

Sir, 

Your ob~dicnt servant, 

sgd.Gordon Grant 

Gordon Gr~nt 
Chairman of tho P0rmancmt Cornmi ttee 
of the Borne Union 

o.nd 
the Int0rgov0rnmcntal Copyright Committee 
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Dato 17th November 1960 

UINUT~S OF 'r}L s::.:.ssroN OF T]E G:CJr~RAL cm.RUSSI ON . OF 

'.. f.,_.DI.f.,]GDAY 16 1WV ,.:;iH3~R 19 60. 

The Chairman opens the soasion at 15.30 hrs. and proposes that 

the examinatio~ of the Austrian proposal (Doc. No. 19) dealing with 

the territorial lirni tat ion be resumed in a small Commi ttcc co:nposod 

of four e,om1tries that have expressed divergent opinions: 

Germany - Austria - France - Suellen 

The dole,:atc of the United States sur;ccsts that an additional 

feo be fix0d.> e. g. Swiss Ji'r, 1.-- pJr dosiGn and per country in v1hich 

protection is requested. 

After an exchange of viows botTTecn tho Chairman and the dolosates 

of the Unitod States , France , the Netherlands, and Belgium, the 

Committee is onlar,;od and finally comprises the representatives o:f 

Germany, Austria, Francey Sweden~ U.S.A., Belgium and Yugoslavia. 

Tho Chairman then l)roceeds to tl10 discussion of Article 4, He 

roads the proposal of the Experts, p. 8 of the First Volumo of the 

Documents of tho Conforcnco, the proposal of tho Nothcrlanis(Doc 21), 

and tho proJ.:ioso.l of I~orocco (Doc. 32). 

In the Nctl1crlands proposal .1?0~~-L ln.ys stress on tho uord 

"deposit" and in this it differs from tho proposal of tho :i;xports. 

Para. 1 is unanimously carried. 

Para. 2 of the Nothorlands proposal doos not differ from the toxt 

of thG Jxpertc in substance, but tho accent is laid on the word 

"deposit". Following on an obsorvation made by tho Yugoslav dologn.tc 

tho Cha.irman establishes that th0 Commission wishes to put off the' 

draftinG of this para. 2. ponding tho conclusions of the sub­

committee entrusted with the examination of tho necessity of making 



-2-

the inclusion of a description compulsory. 

The Chairman roads para. 3 of tho Netherlands proposal. Ho con­

siders th~t the observation mado by Yugoslavia in regard to para 2 al­

so applies in the case of this para. 3. 
The Netherlands Delegate observes that according to tl10 docisions 

taken in the mornin~ tho definition of tho object should bo inserted 
' in this paracruph. In addition, the rrords "as wo 11 as a rcfcronco to 

each document in proof doposi tod" should bo dobtod. 

Hr. Hoffman:1 asks what is understood by the 11 n0co ssary" inforrna tion 

in the first r,ontoncc. Moroovc.:r, he su.:;g;;;.;;ts that tho word "several" 

bo insortod in the s0ccmd scntonco ~- tho publication includes "sovoral 

re.productions of the :photographs ••••• 11 

Ur. ifaGnin oxplains that the \'/Ord. "necosnary" is a survival of the 

text dri.!ftcd by the :3xports, v;hich states: 

"The n0ccssary information concorning roc;istrations in accordance 

vvi th t~10 provisions of the Implementing Regulations". Tho uord 

"ncccssury", which docs not ap:i_Joar to bo essential can howovc:ir be 

disponsi3d with • 

.After intcrvcrntions mado by tl10 d0 l0ca tcs of Franco and of tho 

U.S.A. as well as by the Rapportour-G6ntrnl it appears, ho·.vover, that 

tho 11 n.::cossary" is justified bcc.::.usc the list of required inforoation 

m0ntionod in tho second sentence of p~ra. 3 1 is not exhaustive. 

Other inforrn~tion which micht be nccosGary but which is not 

mentioned in the socond scntoncc 1 should also be taken into account. 

T'.10 Chairman ostablinos t!1at thv Commission declares itself to 

be in f.ivour of retaining tho word "necessary". 

lir. Finniss thon romindB tho dolccat0s that according to the 

propos.:i.l made by Ur. J3ogsch, the words "in particular" should also 

bo inscrt0d in the bc~innin~ of the second sentence: 

"tho publication comprises in p2,rtic1l!.1£ rcprodu-::tions of the 

In rosponso to a remark mado by lir. van d.Gr HaGt?;hon the Chairman 

proposes to rofcr to tho Implementing Rce,ulations in the matter of 

c0lour rcfroduotion. No other obsurvation boing made, the text of 

para. 3. is accepted with the addition of the words "in particular", 

and the rcscrvo.tions made with roc;ard to th0 description, tho dofi-nition 



-3-

of the subject and colour reproduction. 

Parar.:;raph 4 al is the subjoct both of a Dutch proposal (Doc. 21), 

in vrhich tho period of deferment of publication amounts to six months, 

and a. 1.Iorcccan proposal (Doc. 32), in ,;1hich tho Daximum duration of 

this period is set at t~clvo months. 

T!10 French Dclogatc reminds tho !iooting of the fact that his 

country did state without ambicuity that the principle of publication 

vas dan:::;crous; the position aci.optcd by the Fr0nch Do legation roJardin·g 

this matter remains unch2.nccd, Lt all cvonts> thG delay of six months 

during nhich publication could be dofcrrod 11 appears to bo a too short 

one. 

On the invitation of the Cl1airrnc1n, th\;.) Moroccan Doloi:;ato states that 

h3 has been strictly instructed by his Government to bring forvvard 

his pro~)osal, but that ho can offer no further explanations. Ho thinks, 

hovrnvor, that Hr. Finniss may explain the :position acioptcd by lforocco 

in this respect. 

Tho Dolccatos of Germany and ~1itzerland also conoidcr the six 

months' delay to be inadcCJ_ua"i;..:: for co:rt-a;in branches of industry in 

their r0spoctivo countrio~. 

On tho other hand, the Swedish Dolq;ate reminds the Ifo0ting of 

the fact that the rule of secret deposit is the main subject of 

objection clofinod by his country aGainst the Arrangement of 'l'ho 

Hae;uo. Ho could, however, accept a six months' delay, but not more. 

For that matter, th0 rule of Article 6 with regard to priority com­

bined iii th clcfwrrncnt of public2.tion amounts to this, that a twolv0 

months' deferment is Llado possible. 

Tllo Dutch Dcler;ato adds th2.t t:10 six months I dola.,_,· is already the 

result of a compromis0 between the countrios which do not havo
1

th0 

secret deposit> and those dcr.12.ncl.inG t1rnt the socrct deposit bo adopted. 

The chanc;on aro tha.t this compromise will fail, should the duration 

be extended by a further six months; the Ifothcrlands, howovor~ could 

accept a tuolvo months' dolay if sucl1 wore the opinion of the major­

ity. 

Tho Uni tcd States Dole en tc a"-Jprovos the view oxprossod l)y the 

Sivcdisl1 D0l1.,c.:i.to, and hG considers th.:i.t he already made a substantial 
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concession by accepting tho possibili tyi.Of a doformont for a maximum 

p·:.:riod of six months. 

1/Ir. Finniss cxplaim that ;'handicrafts c,f cdi tcd art II oxist in 

1:orocco; the so handicrafts omplo;/ c:raughtcrnon who create from 400 

to 600 models i:1ockly. A s01Gction is mad.a aftor;mrds.It is importqnt 

that thc_so models should not be published, and the possibility 

must bo provided. for their withdrawal prior to publication v11h0n-:ivor 

decision is m2.dc not to produco them on an inc.ustrial sea lo. '11:io 

lloroccan proposal thoroforc mcLts a genuine need for protection acainst 

p lac;iarim,1. 
1fho Italinn Dologatu drmvs the a.ttontion of thu Mooting to tho 

circur.1stanc~ under which the sys ~.Jm of ::,ccrct doposi ts actually pro­

vented his countr;;: from joinin0 tho Arranecr.1c.nt of tho Hat;uo, anq. 

in his opinion it would therefore bo dangorous to put up for dis­

cussion tho corapromiso r~achod by the ~xpcrts in question acain; but, 

however, that nay be, ho reserves the poosibility to como to a 

tvrolvo months,' d0lay vrhich, indcocl, would bo an important stop for­

ward. IIc proi)osos that, on tho analogy of tho difforont phases of pro­

tection e;rantod tho dosi::_;ns and models in tho Draft Arrangement 

(initial period of 5 years) folloucd by a possible rcnovral for a 

furthor 5 ~oars, and followed acain by a possible axtcntion for yot 

another 5 ;yoars), a six months' do lay, nlloY1ing for tho possibility 

of oxt~nsion for a second six months' period, bo carried, 

The Dclciatc of Luxcmburg is not in favour cithor of tho secret 

dcposi t, 8.nd lw rosorvus his position Vii th re; 0ard to tho c:x:tonsion 

of the delay up to a poriod of t~olvo months. lfu raises the question 

of ostablishinc a sp~cial,fce for dcformcnt of publication. 

Mr. Finniss replies that, in his opinion, it would bu dangorcus 

to multiply t:1<.; number of fees, for tho int.;rnational dcposi t might, 

if so, lead to considcrablo costs. 

Tho Austrian Delc.;ato alroacl/ considors tho six months' clolay as 

a rct'.;rottablc compromise, and consociw:.mtly ho prc.fors the twelve 

months' delay. 

The Chairr.mn establishes that the Doki:_;atcs of tho Uni tod States 

and S\lcclcn stand alono to consider that tho· dvlay should bo set a 
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maximum of nix months. \Ii th a viow to replying to tho suggestion 

broucht forr.rard by the Swedish Delegate, ho proposGs that the countriGs 

advocatinc the secret deposit consider introducing this particular 

system into their national legislation. In these countries, the de­

positors will then use the six months' priority delay to file an intor-

nntiGnal application. Thoy will then have thG benefit of the deferment 

of public~ tion of t::10 intcrnn tional doposi t for a further period 

of six months, with tho result that the delay of tha secret will 

thus be incrc~sod to twelve months. 

In the opinion of the Ii'ronch Dolo 0~to, the proposal brought 

forvrarcl. by tho Swedish Delegate docs not appear to be satisfactory in 

tho practical lovol. 

Prof. Bodonhauson then su~iostG that tho dcformont of publication 

should bo oxtondod to a period of nine months, starting oithor from 

the date of the international deposit, or if a priority is claimed 

starting from tho date of th0 deposit which starts the opening of the 

priority delay. This proposal is favourably rocoivod by U.S.A. and 

Sweden> but the Swiss doloc:;ato points out th_at this proposal amounts 

to reducinc th0 deferment of t:10 publication of the intQrna tional 

deposit _to thrco months, since th0 delay of nine months would bo do­

ducted form thc'priority delay of six months, which has already boon 

secured in th.:; Paris Convention. ':Pho SHiss dcl0ga to would agroo 

to a dolay of nine months, but uithout prcjudicu to the priority delay. 

The Gcrr.w.n delegate reminds tho Commission that in the present text 

the doposi·~ may remain socrct for 5 yi,,,,ars. Tho reduction of the delay 

to 3 filontho is unacceptable. 

Mr. FinnisG cqlls attention to such States as Uorocco, uhich }:lave 

not cot ouch oxtonsivc administrative means as countries thJ.t al­

ready hnvo availablo oxporioncod adninistrntivc sorvicos. It is vory 

likely that thcso States will be unnblo to accept tho proposal sub­

mitted by the Netherlands, as it would overburden their administrative 

services. It appears to him that the nccoptanco of a on0-ycar period 

of secrecy is indeed a compromise of considorabl~ i~portanco. 

The Chairman sets forth that in tho opinion of the I:xports the 

six-mon-th period of delay soemod to bo a reasonable compromise. On 

tho othor hand, a two lvo-month poriod civos rise to surious obj-octions, 

Still is appears possible, by means of the priority d0lay, to find a 

way towardG reconciling these tno points of viww. Ho adjourns the 

l)tJ 
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session at 17.00 hrs, for a 20 minutes' break in ordor to give the 

delJgat3s an op~ortunity for a private exchange of viows on this 

matter. 

When the session reets again the Chairman n.nnounces that it 

appe~rs•th3t a twelve-month period of delay starting from the first· 

deposit of the application is acceptnble. It tho first deposit is made 

v;i th tho International Bureau it ma.y r3r:iain secret for twelve months. 

If the first doposi t is ri1ade vfi th a National Administrc. tion and then 

with tho International Bure-u, whilst the priority right is claimed, 

tho international deposit will romnin socrot for a period of twolve 

nonths frcm which tho time lapsod botwoen the national deposit and the 

deposit with the Interna tioncl Bureau is to be deducted. Article 4a 

then reads as followss 

4a.- On request of the applicant, the Intorna.tional Bureau shall dofer 

publication for the period requested by the applicant. This period 

mc..y not exceed t\7elve months from the date of the deposit, and if 

priority is claimed from the date of the first ~pplication. Any 

time during this period, the applicant nay renounce the deposit 

or ask for publication. 

The Sv,edish delegate v1ill do his utmost to cunvince his Government 

to sign this Arrangomcut, but he hopes that deviations from the original 

proposal will be as slight as possible. 

M. Finniss points out that the concessions uade by France and those 

countries v1hich arc alrc2.dy parties to the Arrangonent arc wider in 

scope than those r,.ade by non-adhering countries, for, as a rule the 

countries no·N adhering to the agroeraont vlill sign the text approved by 

the Conference even if thoy have made concessions en soma point they 

considered to bo ir.ipcrtant, vrhoreas the C'.JUil trios which hc.vo not yet 

adhered to the Arrangement arc in a position to postpone signing to a 

later date. 

The Chairwan concludes that the dolegat0s accept to fix the 

period of deferred publication ut twelve r.ionths from thG dato of the' 

first ~eposit of the application. Para.4a. is accepted with this 

altGrntion. 

Para. 4b (Doc. 21) is unanimously passed. 

bi 
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The Chnirnan reads para. 5 (Doc. 21). 

Tho delegate of Denmark wo~ld likG a eystem of classification to 

be studied t.nd refers to the obsorv:1tions L1ade by his Govcrnmcmt as well 

as to those me.de by Sweden, Nor·,7ay, and Finland, published in the 

preliminary docur.:Gnts of tho Conference. Such a classific~tion could be 

establish~d by tho Working Group entrusted by tho.Intornntional Bureau 

with tho exar.iina tion of tho clnssifica. tion of trade-r:mrks. 

At tho request of tho Chairman, Mr Mngnin statos that the Intorna­

tionul Bureau would accept to undortako such an examination but vrould 

like to h~vc inztructions. In 1lnswor to a question put by theFrcnch 

dolcgo.to Ur.mJ.gnin adds th2.t the simple fact of arr;::.neing designs and 

models by classes apparently would not n0cossarily entail expenses, but 

the quGstion that will arise is whether a supplementary fee will bo 

asked for a doposit falling into several classes. 

The U.S. delegate suggests this question of classification be 

mentioned in lrticlc 11. 

The delegate of the Unitod Kingdom considers that this natter is of 

socondary importance and that tho Arrangon~nt itself should be dealt 

with first, 

On tho proposal of tho Chcir~an the delegates decide to consider 

Article 4, para. 5 as accepted, subject to the insertion in this 

paragr~ph of a provision to th0 effect that public~tion will tnko 

place ncccrding to a classification to be established by the Inter­

national Bureau. 

ARTICLE 5 

The Chairmen reads the' text drafted by the Exports (p.8 of the 

First Volur:ic of· the Documents of thG Conference), and the proposal ~ade 

by France and Switz:nland (Doc. 22). 

Mr. Morf sots forth that para.I of the text of tho ExpJrts deals 

with two problo□s: On th~ ono hand, tho formalities for obtaining pro­

tection, and on.the othor h~nd, tho scope of such protection. 

Tho proposal submitted by Fr~ncc ~nd Switzcrlnnd dGals with these 

two points in two separate pnr~gr8phs: 

- P,;ra..- a) rC;latcs to tho fori:1alitios, viz. procedure to be follovrnd 

by tho applicant nnd tho action to bo takon by th~ Administration. 
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- Para. b) provides that the scope of the protection is defined 

exclusively by the national lcgisl3tion, with the exception of the 

fornalitics to be performed by the applicant and the actions to be 

performed by the Ldministration. 

The Delegate of the United Kingdom points out that this text 

will be subject to difficulties on the part of his Govern□ent. 

In two respects, the Dolcgo.tc of the Federal Republic of Germany 

pass8s criticism: 

on the one hand, ho considGrs that it would be more logical to 

speak in tor□ s of "effected doposi ts II instead of "rogistcrod dcposi ts •~ 

innsmuch as tho deposit is the legal act, not the registration. 

- on the other hand, he would like to know what should be understood 

by tho word "formalities". If r.10.nufacture and publication arc to be 

consid.::rod as for1;1ali ties, as is laid dovm in tho text of the , 
Universal Convention~ this should be mentioned in our Arrnngemont. 

Ur. van dor Hao@1on is of th-: opinion that the forrnali ties inherent 

to tho act cf deposit should be understood as "fornalities", publication 

having not yet boon mad0. 

The Dologntc of tho United States cansidcrs that it would be 

prcforable to ratain tho word "registered", for it_ seems to hiE1 that 

it 1::w.y be difficult to ei vo proof of a doposi t which vms not yet 

registered, Honea, this is norGly a practical matter. 

The ChcJ.irr.mn suggests th2.t tho debates be interrupted at this 

ste.ge 2.nd bu r.:sur,1od on Thursday morning, Novuuber 17th, 1960. 

Tho Chairman adjourns the Session at 18,00 P.Ll. 

-.-.-.-.-



ADDENDUM TO DOC. 31/F 

Stqtement of Mr. Morf, page 7. 

Doc. The Hague 

N" 40 / E 

Date: 17 Nov. 1960 

Mr. UC"rf considers it necessa.ry t~1at the text of the pr\.n!l-eht 

Arrangement proviciesfor the possi~ility of restricting certain 

rights of option (such as.producing descripticns or mcdels) ; 

for otherwise the chances are that the validity of the Regu­

l~ticts' prcvisi("ns en restricti("ns cf this kind will, at a 

given uoment, ):\eat issue. 



Doc. Tho Hague 

No. 44 / E 

D~te: 17-11-1960 

EWPOSAL SUBMITTED BY TH~ DELEGiTIONS OF G~~iKANY 
.b.l.17D S VH T ZER L.A.l"'J D 

AGREEEMENT 

Article 15 

1. This AgroGmont shall be dopositod with the Govcrru:1ent of•·•••• 
and shall be opcn·for sign~turo by any State r0f0rrod to in article 1, 
paragra~~ 2, for a period of six months after that date. It shall 
be subject to ratification by the signatory stat0s. 

2. Sta tos referred to in a:r·ticlc 1, pc.ragraph 2, and v;ti eh hnvc not 
signed this AgrcemGnt may accede thereto on their request and in the 
manner prescribed by article 16 of tho Convention of Paris for the 
protection of industrial property. Such accession shall only be 
binding in r0spect of the text of the Ag·rocmont as last rovisod. 

Article l 5bis 

States referred to in article 1, paragraph 2, vn1ich arc not parties 
to the Agrocmcnt cf The Hague concerning tho intornational deposit 
of industrial designs or models, as last revised at London on Juno 2nd 
1934, shall not be bcund by their ratific~tion or accession to the 
present .Agreement to the States to which only tho text of the previous 
Lgrccmont applies. 

Article 17 
1. - no change 

2. - no chc.ngo 

3. This Act shall, in relations between countries in whoso name it 
has boon ratified or which h~vc udhorod to it, replace, as from the day 
when it enters into force in regard to them, the Agreement of The Hague 
of 1925, in its t0xts previous to the present Act. Nevertheless, each 
country v1hich shall have ra tificd the present Act or shall have acceded 
to it shall remain bound to the text of the Agreement of The Hague of 
1934 in its relations uith countries which shall not have r2tified it 
or acceded to it, unless that country has not expressly declared that 
it no long8r \7ishos to be bcund by this text. This declaration shall 
be ratified to the Govornmont of the Swiss ConfedcDation. It shall be 
effective only 12 months aft~r its receipt by the said Government. 

4. Tho Int8rn~tionnl Bureau shall organise, in agro~mant with the coun­
tries conc-::rnod, tho administrative rncasuros of adaption which appear 
necessary with a view to the carryir.g out of the provisions of thG 
present ~rrangomcnt. · 
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No. 46 / E 

Date: 17-11-1960 

PROPOSAL S�BfTITTED 13Y THE DZLEGL.TIONS OF AUSTRTA, GERllANY 2

IT:.LY .:".lm SVITTZERLAll'D. 

AGRE28NT 

Article 22 bis 

(1) The prcscnt Act shall bo signod in a single copy in the

following language • • •

v:hich sha.11 be deposi ted in the q.rchives of the Govcrn□ent

of tho Netherlands.

A certified co:py shall be forua.rded by the latter to each

of the Governnents of tho countries of the Union.

(2) Official translations of the presont Act shnll be estublished

in the German, Italian and Spanish languages.
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DIPLOMATIC COIJFERENCE OF THE HAGUE 

MDfUTES OF THE MORNING SESSION ON THURSDAY, NOVEMBER 17th 1960 

Mr, do Haan, Chairman, opons the 3rd session of the General Cor:unission 

on Thursday, Noveob~r 17th, at 10,30 A.M. 

Followinga.sta.tcr.:.ont ma.de by Mr, Morf (Swi tzorland), supported by 

Messrs, Finniss and Magnin, decision is mado that the minutes of each 

individual session shall end with the summing up of the results achieved 

during the session, 

The discussion of Doc, 22 Fis resumed (Proposal brought for'Hard by tho 

Delegations of France and S\7itzcrland with regard to Article 5 of the 

· Arra.ngcm.:mt). 

Article 5, Para. 1 2 Section a) 
The Finnish delegate asks how the date of registration is being 

fixed. 

Mr. La.bry (Franco) fo~ls thct para.. 2 of Article 4 is sufficiently 

clear in this respect, and that the dctte which is of consequence is the 

date ut which the deposit is received by the International Eur~au under 

the terms laid down in this Article 4, para. 2. 

Mr, Phaf (Nothorlands) points out that tho torm "registered deposit" 

is inadequate. If tho law of a Contracting State roquiros that publication 

shall take place for tho national deposit to become fully operative, 

publication of the intornaticn~: deposit should be awaited in order that 

it may become operative in that country • 

. Approved by Mr. Bogsch, Mrw Ul!i1or (G'3rmEmy) n.dds that this assumption 

also applies to the en.so of deferred publication. 

Mr. vo.n dcr Haeghcn (Bolgiun) supports this thesis whilst insisting 

on the need of discriminating between the right to protection and the 

right to tn.ka legal action. 

iu-. do H~an specifics that the right to protection is as old as the 

deposit i tsolf, but th:.::, t in the event of counterfci t, the only legal means 

available is the notion for injunction, since in fact the claim for 

damages cannot be lodged until after publication, 
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Professor Ulmor (Gcrmnny) disagrees with this pQrticula~ point in 

fact, tho decisive question is to define explicitely from which time 

onwards protection is operative. To his mind, protection bo13ins in all 

cour.trios fro□ tho V';)ry moment v1hcn doposi t, even secret, is cffeotod. 

In tho event of counterfeit of a secret deposit within a dclcy of twelv0 

r.ionths, this is not sinply due to pure accident. It is therefore nccee­

scry th~t a claim for damages be made possible if dishonesty should be 
\ 

proved, without this rosulting, howevor, in publication of the deposit. 

l~. van dor Haeghcn (Belgium) points to the fact that !n his country 

damages ccn be obtained in the event of counterfeit, evon so when no 
offence is ascertained. 

Mr. Roscioni ( It~ly) feels tha. t tho draft dravm u.p b3r the Exports, 

in the wording ns reproduced in the printed volur.10, should be irafGrrod. 

l!r. Bogsch (USA) points out that the naticnal deposit doGs not 

autom3tically entail protection, and this applios, in particular, for 

countries wharo preliQinary exnminntion is nude, and for the United 

States of Ar.lorica, where the granting of a certificate by the Admini:::i­

tration entails protection. 

Mr. de Ha~n sums u:p the debates as follov,s: 

1) ell D.Jlog::i.tcs agree to the principle th::it tho individuo.1 who, :i.n 

good faith, imitates a deposit, shall not bo sentenced to pay 

darn::i.gos. 

2) from the date of publication onwards, the depositor is entitled to 

take lcg~l actia~ with a view to having the counterfeit prohibited, 

even if his good faith be evident. 

3) what will h".::;lpon in .the event of lcgc.l action being taken during 

thG period of secret deposit? Should the deposit bo publish0d or 

sinply submitted to Court? 

M'.:::-. Ulrn::ir (G::lr□any) approved by Mr. Finniss (France), sinply con­

siders submission of the secrGt deposit to the Court which is to deliver 

judgmcnt in tho caso of counterfeit; tho reason is, that protoctj.on be­

comes op0rativc cS soon as the deposit has boon effected. 

llr. Phaf (Ncth.:rlands) and Mr. va.n d8r Haeghon (Boleium) con3iu.or 

that the secret deposit should be lifted and tho.t publico.tion should. 

be effected for protection to become operative, 

The Chairman suggests that a restrictive cor.1mi tte0 oxmain 

this :r.iattor. 
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Mr. Lebry (France) rejects this proposal. 

Mr. l!atholy (IAPIP) distinguishes three notions in this debate: 

1) the notion of secret deposit; 

2) tha notion of the deposit published by the International Bureau; 

3) the notion of the deposit disclosed by ordor of the magistrates in 
the event of legal action being taken. 

He feels that tho Conference should settle 2 i t0r:1s I 

1) the tine from which onwards protection, oven secret, becomes operative; 

2) the ti□o from which onw~rds runs the right to take legal action for 

infringement. 

T-no replies arc confrontod hero s 

of the deposit, even whon socrot (the fact being taken into account 

that the deposit will, nt all events, hava to be disclosed by order 

of tho magistrates) 

- of the puolication. 

In other v,ord.s, d,:;cision will have to be ma.do vrhother the right to legal 

action runs fron the date of deposit; in second place, th~ cnse of 

daraeges in the event of good fnith on the part of the imitator, will 

have to be exe.mined. 

Finland and Sweden consider that these mattars of penalty and 

good faith should not bo raisad her0. 

Mr. Labry wishes th~t the question be cleared whether, in the 

case of lcg~l action for infringement of a socrot deposit, the sub□ission 

to Court of this d2posit aoounts to its publication. 

11r. Me.gnin specifics the.it the deposit, ove:n when published in Court, 

r,!□ains sccrot, 2.-nd the. t publication of this kind docs not amount to 

publication .in theBulletin. 

Mr. Finniss fully supports this point of view. Evon when the 

opponent is aware of tho dcposi t, this fact does not in the least ar:iount 

to international publication; if this were tho caso, this would a1c1.ount to 

cancelling the bcnafits of the secret deposit. 

On tho proposal of Mr. Morf (Switzerland), a short break of tha 

sossion is docided to allmving personal contacts botwoon Dologations. 

The session is resumed nt 11.50 A.M. 
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Mr. Phaf (Nethorl~nds) sums up the points on which agrovaent was 

reached. 

On a proposal by 11r,_ Morf (Swi tz.:irland) backed by Mr,Finniss (France), 

the Delegates hold their decision in abeyance until ,~ftor tho reading 

of the. text drafted by Mr. Pha.f. 

Discussion of Article 5, Para. 1, SGction b) 

This text is adopted un~nir:iously, subject to ~n a□endaent to be made in 

the draft by the Draftin6 Committee. 

Discussion of Article 5, para. 2, section a) (Doc. 23 F) 

Mr. Finniss (France) wishes thnt as m~ny countries as possible reconsider 

the □~ttcr of preliminary cxn□ination, like the United Kingdon and the 

Scandinavian countries. 

Hr. Grant (United Kingdom) specifics indeed that a special Comr:iission 

is now working on this problcr:i, 

Two questions of procedure arc raised: 

fixing a sufficiently long delay of appeal to enable the applicant to 

justify his case. 

establishing the authority best qualified to notify thd applicant 

of eithor the 6cccptnnce or the rejection of his doLland. 

Mr. Hoffmann (Luxombourg) suggests th~t the dopositor be enabled to 

select, at any timo aftor hnving filed his application, the countries 

where preliminary examination i~ practised and in which ho wishes to 

obtain protection. 

Mr. Federico (USA) docs not feel that a measure of this kind would 

b~ dosirablQ. On the oth~r hand, he bncks the proposal brought forward 

by the United Kingdom, to fix a d0lny1 for tho appco.l of the applicant. 

As regards the authority best qualified to approach tha depositor, thii 

is a o.a.ttJr of procedure: to bo dealt with in tho Regulations. 

Nr. do Cortina, Spanish Delegate, points out that the "preliminary 

oxaLlinaticn of novolty 11 docs not exist in Spain, but instead of this thora 

is a procedure of injunction, ~nd ho dcas not know how to reconcile this 

procedure with the· tcrr;1s "preliminary oxo.min2.tion of novel ty11 • 

In the opinion of the Chair□nn, this should not croate any difficul­

ties, for tho o:x:nmina tion is a r.1a ttor of c1d1:1inis tr:::. ti ve procedure whilst 

the injunctic.n is a lcg~l action to be tc.k.an by the public. 
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'I'he Norwegian D0legnte declares himself in f2.vour of the oxc..nination 

of novelty, although the Norwegian lcgislc..tion has Dade no provisions to 

that effcct,as yet. 

This view is shared by tho Yugoslavo Dolegato. 

Mr. Finniss, Rapportour-G&noral, expresses his surprise at those 

discussions which would appear to illiply the adopticn·of tho principle 

of torritori~l limit~tion, whereas if certain countries are in fnvour of 

this principle, others nro strongly against, in consoqucnco of which a 

si:irit of cocpromisc had bo0n suggested in this respect. 

Mr. de Hean points out thct the tcrritorinl limitation roforrcd to. 

in Article 5 only relates to the axtr~ fee to bo paid by the depositors 

in the countries with preliminary examination vvhich they r.1ay wish to 

choose. 

Mr. Boutot (Frcnce) backs Mr. Finniss 1 s point of view, and he 

considers that the principle of tcrritori~l li.r.iit~tion as such is clearly 

stated hero. 

Mr. Bogsch (USA) upholds the principle of a thoroughly conducted, 

realistic and concrete prclioinary cxQmination, not to be restricted 

to the nature of oi thor for instance the do sign or the r:1odcl. In the 

text of the Arrr.ngcr.ion t, tho words: "prolimino.ry axai:1inu tion of novelty" 

should be intGrprctod in such r.1.:1nnor th:..t if it is dosirod thD.t the coun­

tries with proli:JinQry ex~min~tion join tho Arr~ngcmcnt they can do so 

without having to altJr their domestic law. 

Mr, Ulmer (GJrmany) confir.r.is th~t the essential point is the adhesion 

of as raany countries as possible with pr2liminary examination whilst 

si.r.iultaneouslY retaining the compulsory six months' delay. The word 

"cxar.iin:i.tion" to be understood as cxaninC!.ticn "of novelty". 

On the request of Mr. Finniss (Franco) t Mr.Bo.gsch (USA) confirr,1s 

that the tJrritarinl limit~tion rcfcrr0d to in Article 5 is considered 

to bo an advs.ntago gro.ntod to the depositor o.nd th2.t it differs from the 

torritoriul limitation, proposed with a view to taking into account e.g. 

the cluttering-up of th~ rogistors. 

Mr. Ll•.bry (Frc.nco) then propcsos to hoar the obsQrv0rs representing 

the dGpositors' interests. 

- Mr. r.btholy (IAPIP) expresses tho point of view of th0IAPIP, which 

is rather unfa.vouro.ble to c, prcli1:1ina.ry cxo.mjn::i.tion of designs o~ models· 

and likely to cndnngcr p~r~graph 1 cf Article 5. The IAPIP t howev0r, 
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pref0rs to n~intain this principlG rcthor thnn to have countries raaking a 

prolioinary cxcuinntion, forgo joining the Arrangornent. 

The I.c.c. Daleg~te is absent. 

On behalf of the FICPI, Mr. Jourdain doclares hirnsolf strongly 

opposed to tha vary ~rinciplc of territori~l liLlitation, and ho 

considers th~t the application of this principle to the countrios 

with e~G..17lination is unnGcossary, since the depositor mny sioply 

refrain froo replying to the objections raised by the Investigators 

(soothe written text of this address). 

Mr. Farrer (CNIPA) declares th~t one should take into considoration 

the accur.1ulaticn of work in the Patent Offices in the Uni tcd Kingdor.1, 

Goro~ny and tho Notherlands. A surplus of work without a counterpart 

for the public should thcroforo be avoided, 

He declares himself in favour of the establishment of a fee for each 

country which would holp covor the ndr.linistrativo costs and recalls that 

the fiold of designs nnd modols is not, gcnernlly spoaking, a very 

· complex one. 

Mr. Dusolior (LICCD), although ho has no mand~te to speak on bohalf 

of the LICCD, expresses thG opinion of the majority of its ~embers, which 

is opposed to this liuitation, subjoct to it not being a sine qua non 

condi.tion of the Agreement. 

Professor Dosbois (ALAI) does not think th~t a preliminary 

cxamin~ticn can be appliod in tho field of designs and models~ Ho thus 

draws attention to thG pr,::co.ution which should bo tc:.kon during the 6 

month cxmin~tion period in order to avoid frauds. 

S lJl.,'.l:MAR Y 

Article 5, parn. 1, subparn. A 

The question of publication of tho doposit is.dofcrrod until Mr. 

Phnf's text has boon exaMinGd. 

Article 52 para, 1, subp~ra, B 

Accepted subject to drafting. 

Article 5, parn. 2, subpara. A 

Doforred, 

The session is adjourned until the nftornoon at 15.00 hrs. 

-.. -.-.-.-
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MINUTES OF THE AFTERNOON SESSION OF THE GENERAL COMMISSION 

Thursday, November 17th 

The Chairman opens the session at 15.15 a.m, and proposes to 

discuss the text of Article 5, par, 2 (Doc. 23). 

The Spanish delegate insists on the fact, that Article 5 
applies also to those National Offices not making a preliminary 

administrative examination for novelty, but neverthaless certain 

formalities, for instance the filing of an opposition. He cannot, 

approve the U.S. proposal. 

The delegates of Yugoslavia and the United Arab Rcp~blic 

are in favour of the text of the experts ( art,icle 5, par. 3) 

Mr. Lorenz (Austria) proposes to defer the discussion of this 

Article and study it in connection with the problem of territorial 

limitation, 

The Chairman asks the delegates to choose between the U.S. 

proposal and the text of the Experts. The problem of territorial 

limitation does not seem to affect the discussion. 

The U. S, delegate cons:i.do:::-s that the text of the Exports is 

incomplete. He prefers the possibility of amending his proposal 

so as to leave out "for novelty", though he does not yet approve 

of this a~endment. On the other hand an additional sentence could 

be drafted, so as to include the possible filing of an opposition. 

The delegate of Yugoslavia agrees to either the U.S. text with 

the words "for novelty" left out, or thG text of the Experts. He 

draws attention to the case of a design or model being contrary to 

public morals. 

The Chairman prefers to limit the discussion to the U. S. 

proposal (for novelty), as problems of law and order and oppositions 

can always be freely judged by the Courts, 

Howevo:, the delegate of Yugoslavia draws attention to the fact, 

thaf, in his country, the Patent Office is competent in this field to 

pass judgment. Therefore, the competence of the Courts should not be 

discussed here. 
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The. Chairman proposes that this question be studied by a sub­

eommi ttee consisting of the representatives of the following countriess 

Spain, Yugoslavia, United Arab Republic, France, United Kingdom, Norway 

The French delegate declines the invitation to participate in 

the work of this sub-committee. 

The Chairman, in view of the fact that no financial matter is 
. ' 

at ~taket con$iders, that a separate article might be drafted, according 

to which the .National Offices are allowed to refuse the protection 

within a sufficiently limited period for reasons other than lack of 

novelty. 

The German delegate is not in favour of this proposal. Each 

State has the right to refuse protection for reasons of domestic law, 

other than lack of novelty and it can do so without delay, 

Mr. Coppieters de Gibson (Belgium) agrees with these.considerations. 

The Italian delegate asks the granting of a reasonable delay 

(for instance 6 months) so as to allow tho Administrations to verify 

whether the application is in conformity with the provision of domestic 

la.w. 

Mr. Bodcnhausen (Notherlanda) proposes the following solutions 

- turn back to Article 5 para. 3 of the Experts, allowing for the 

refusal of protection for reasons other than lack of novelty. 

- if a country makes an examination of novelty, there will be two 

additional matterss optional territorial limitation and the fee. 

However, Mr.Ulmer c~nnot approve the text of Article 5,p~ra.3 

of the Experts: 

- with regard to the preliminary examination of novelty, the United 

States proposal, in his view is the best. 

- with regard to the refusal of protection: this is always possible 

during a legal action: if the refusal is pronounced by the Ad.minis­

tration, it is possible to fix a delay of, for instance, three months. 

Aft~r an exchange of views between the Chairman and the dele­

gates of Spain, Yugoslavia, the Netherlands, and the Federal Republic 

of Germany, the Chairman notes, that the delay of 6 months would be 

favourable received. In the case of an administrative examination, 

not dealing with novelty, no extra fee will be charged. 

48 /E. 
18-11-60. 
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1Ir,Coppieters de Gibson asks, that provision be made for the 

possibility of appeal against these refusals via the same channels as 

for nationals. 

1Ir. Morf states that the pattern could be taken from the Nice 

text. 

Then the Chairrn.an asks Mr.Bodenhausen to draft a text, bearing 

in min~ the U.S. proposal and to refer it to 1Ir, Ulmer. 

Consequently,·· the sub-corr.mi ttee becomes superfluous. 

Thus: left in abeyance till drafting of text by Mr.Bodenhausen, 

Article 5 para. 3 

(Swiss proposal) (Doc, 24). 
Mr. Morf replies that this proposal is closely related with 

the approved text of Article 3 para. 2 (Austrian proposal of the '· 

amended Doc. 20). 

Answering a statement made by the delegate of Morocco, the Chairman 

declo.res, that the problGm of fees will be solved in _the Regulations. 

However,- the principle of the fee worries the Uoroccan delegate, 

Viho is supported by the Rapporteur-General Mr. Finniss, end Mr. 

Duchemin (ALAI). 
The Chairman replies that until the Arrangement is finally dr~fted, 

it will be impossible to have a rough idea of the total amount of the 

fees. 

Proceeding to the examination of Article 5 para. 3, Dr, Ulmer 

(Federal Republic of Germany) thinks it more advisable to discuss the 

Head Office in the first place, and then possibly the domicile, He 

proposes to speak of "Main Head Office" or its establishment or in 

the absence of its establishment, its domicile. 

8i 

Mr. Labry (France) thinks it perfectly clear. The Head Office applies 

to the legal entity and the domicile to the national person • 

. :But Dr, Ulmer points out that thero is the case of a merchant, 

who is not a legal entity. In this case one ought to speak of the 

establishment., 

:Mr, Coppioters de Gibson declares, that he is in favour of the 

text of the Experts (Article 5, para. 2). The other delegates, however, 

do not think the notion "originating from its territory" sufficiently 

explicit. 
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lforeoYer, the Unit8d States wish to define more accurately to who::i: 

these stipulations ap,ly, The F~ench and Swiss proposal (Doc, 24) 

Article 5, para, 3) is the consequence, But it is morely a matter of 

drafting to know whether one ought to speak of Head Office or Establish-

, ment. 

?Jr. Labry asks Mr, Ulmer 1s opinion on the following wording: 

"Any State may r.iako provisions in its domestic lnw according to which 

"the depodt, made by a nationu.l person, having an establishment or 

''domicile, o~ by a legal entity having its Head Office on its territory 

"will not n.ffcc.t his territory". 

1~r. Ulmer aerecs with this text subject to stress being laid on the 

establ ishmcnt. 

Nr. Roscioni (Italy) stetes that he is about to make a statement 

that will probably be received unfavourably, He points out, that the 

Conference attempt to r0duce as much as possible the fees to be paid by 

the depocitor. But now he notes, that one wishes to bind the depositor 

to make a double deposit. Therefore he is opposed to the right granted 

to the Statos,to bind the depositor to file an international deposit in 

addition to the national deposit, if he wishes to be protected in his 

ov:n country. 

Howovar, the Chairman deems it difficult to prevent the States 

from i~posing fees on their own nationals, if they w~nt to do so~ Be 

submits this paragraph withthe amendment of Mr. Labry to the Drafting 

Cor:iJ!li ttce. 

Article 5, p~ra.1 (text of the Experts) 

The French delega tc draws the e. ttention to the opposition of his 

government to this paragraph. 

The U(JS, delegate agrees to withdraw this paragraph. 

The Chairman and the French delegate thank hio most warmly.for this 

pro~t of coopcr~tive spirit, 

This paragraph is deleted, 

Article 6 
Approvect of, aft(;r substituting for the words "contracting S~c:..tes" 

the wo-rds "members of thu Paris Union" in compliance with a proposal 

of Mr. llorf (Snitzcrlnnd). 
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Article 5, para. 1 

This paragraph ha.s been the subject of a declaration of l'fr. Phaf 

(Netherlands), which has been distributed (Doc. 41 F). 
llr. Morf (Switzerland) points out, that this interpretation which 

should be mentioned in the report of the Conference could be amended in 

agreement with llr, Phaf. The wording of the amended paragraph 2 would 
' then read as follows : 

Pe.ragra:ph 2 

11 Domestic law nay provide that, if the publication, mentioned in article 

4, para, 3 has taken place, the subject of the protection will be deter-· 

mined by this publication, and if this publication has not yet taken 

place, the subject of prot2ction will be determined by a photograph or 

another graphic reproduction of the design.or model incorporated in the 

deposit." 

Mr. Phaf withdraws his proposal, in order to approve the toxt, 
( 

proposed by Mr. Morf. · 

Mr. Finniss considers that this declaration does not amond the 

text of paragraph 1 a), for it is a mere interpretation. Therefore 

it is of no value, since the Judges arc not bound by the Acts of the 

Conference. 

Mr. Labry is opposed to the principle of an interpretation. The 

text of Article 5, para. 1 must be unambiguous. 

The U.S. delegate asks for the English text. 

The Chairman adjourns th8 discussion to the noxt morning in order· 

that the English text be available. 

Article 7 (text of the Exports) 

The U.S. delegate raises tho matter of the fee to be paid for 

This foe,says the Chai=man,should have some kind of a foundation 

in the Arrangement itself, But an extension of time should be provided 

for on the request of lfr. Phaf. 

The delegate of the U.S. remarked that it is not possible to refer 

to the Gonoral Union Convention, because the Convention does not' provide 

for ~uch a case, 

Mr, Morf proposas to ndopt the some system as that of the Arrangement 
.. 

of Madrid revised at Nice concerning ~he intornotional registration of 

trade marks, 
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This proposal is unanimously carried. 

Article 8 (Doc. 25) 
Pnra,l accepted 

Para,2 The Austrian delegate declares that his country 1 s national 

legislation does not provide for the registration of licences; but if 

the principlo is accepted, then that rcgistr~tion should not be limited 

to an c~clusive licence. 

The NethGrlands delegate asks for the complete cancellation of the 

provision relating to the concession of nn exclusive licence becnuse 

such.a provision does not yet appear in the Union Convention. 

Para, 2 thus modified is accepted. 

Par:e., 3. On the proposal of Mr, Ulr.1Gr tho words "provided thu t the 

formaliti~s othBr th~n recording, as well as the substantive condi1ions 

of the national law have been complied with" arc omitted. 

Para,3 is th~n nccopted, 

The session is adjourned at 17,00 p.m. and meets ngnin at 17,30 p.m. 

Article 8bis (Doc. 26) 

The delegate of the United Kingdom raises his objections with 

regard to the multiple deposit. 

The U.S. delegate underlines that he is not pnrticularly in 

favour of the multiple dcposi t. It is merely a in.cans of economizing, 

but each design shall be published c.nd shall be num'bcrcd separately. 

The Chairm~n recalls that this stipulation appenrs in nny case 

in tho Regulations. 

Mr. Grant then withdraws his objection. 

Article 8 bis is ununi@ously carri~d. 

Article 9 (Proposal of the Nethorlnnds and Switzerland) (Doc. 27) 

The Chairman reads out this proposal, 

Mr, Phaf (Nethorlcnds) expl~ins that the only difference with 

the text of the experts lios in para. 3. These differences arc m0r0ly a 

natter of drafting, 

Mr. Bogsch points out a typing orror in the English text. 

_ The Uni tad Kingdom delegate proposos to mention only the nurabcr of 

the dcposi t but Mr. Ph:·.f r(.;mnrks thJ. t if the dcposi t has not yet been 

cffoctcd, its nu:nbor is not yot knovm. 
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Mr. Lorenz rofors to tho roply of his Government published on 

page 34 cf vol. 2, To maintain pnr~s 2 and 3 is not compatible wit~ 

the text of ~rticle 5 D of the Union Convention. 

Mr. Federico considers thnt the ndv::i.ntago of the marking lies in 

the fact th~t it acts in lieu of notification, Moreover, if pcras 2 

and 3 were ocittcd this ~ould limit the rights of countries to require 

a dosign notico as is tho case in the United Statos. 

The delegate of Sweden requests the omission of paras 2 and 3. 
Mr. 1fo thely on beha.lf of IAPIP, AL.AI and LICCD, r.1akcs the following 

two obsorvationss 

- article 9 stipulntos marking as conditional for tho obtontion of 

rights. It therefore imposes a twofold for~~lityc deposit and marking; 

cons0quontly r.1arkine is useless since th,3 dcposi t shall be published. 

- this provision night. create practical difficulties, Richts aro inde­

pendent of r,mrking, Who. t would hc.ppon if, nftor not h.?.ving :ffixed the 

nnrk, it is affixed later. 

The problem should be reconsidered with a view to reducing.the 

obligations of the applicant, 

Mr. Phaf proposes to add in para, 2 the words "in that country" 

"then such contracting State shnll consider such conQition fulfilled 

if nll authorized copies of the ~rticle offcrod to the public in that 

country ••...• " 

The dolagato of Morocco approves Mr. Msth6ly 1 s statomont, 

The Chairl':'lan explains that th..:i marking of the designs and models 

and works of art is a principle incorporntcd in ~□Jrican legislation. 

It is difficult for the U.S. to modify such a stipulation. The proposal 

of Mr. Phnf would only ranke marking corapulsory for those countries 

which required it. 

Mr. Boutet (France) recalls th,1.t in the provisions of the 'Jnivcrsal 

Copyright Convention tho sign© is necessary for creating rights_ 

wher.::le.S in the field of designs the U.S. only consider marking necessary 

for the roco5nition of the right; but as onrking must be affixed on all 

objects in tino and space, this means that it is necessary for its 

creation. One c~nnot crc~te an nssit1ilation in view of copyright where 

tho -situ~tion is exactly the opposite. 
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Mr. Eogsch (U. s. ) docs not think th:.1t :pJ.ra. 2 t2.kes all the meaning 

out of para. 1. The marking could b~ made sepnrately on a tcg attached 

to the article. It would b3 advisable to adopt a uniform manner of 

□a.rking. The suggestion of Mr. Ph2.f is not practicable. The object 

should be marked from the v0ry start, otherwise an article bought in a 

country wru:iro JT,E'~rking is not compulsory, and them imported into the U.S.,. 

will not bear any m~rking. 

Mr. Phc.f then proposes the following draft: 

"• ••• If o.11 ·the objects prcscntod to the public in that State by or 

with the authorisation of tho ovmor of tha right II 

The dcleg~to of the U,S, raises ~n objection stati~g that it would 

be v,Jry difficult to prove th~t tho object is offered with the authorisa­

tion of the o•;mer of tho right, 

Mr. Bod.:mh~uscn considers th,.~ t tho rJquost of the U.S. deloga to goes 

.too far if every object manufactured in nny country must bear a marking, 

The U,S, dalcgate replies that if the manufacturer is not intorosiod 

in protection in the U.S. ho is et liberty not to mark his article, 

The ~hairman gives tho following cxpl~nation, If the ovmor. of a 

certo.in design puts his unmarked product on tho market, but wishes for 

protection in tho U.S. and imports this article into tho U.S. ho will 

thon havo to uffix a marking. 

Should it be necessary to require marking if a third party imports 

un~arkod articles? 

Mr. Bogsch thinks th~t the product could be put on the market in the 

u. s. boo.ring an American tc.g inston.d of the intorna tional r.i.:.rking, 

The Chairraan dofcrs the discussion of this question to Friday□orning 

18th novombcr 1960 at 09,30 hrs. 

SlTI.lMA'RY 

Article 5 para.2 (Doc, 23) 

Mr. Eod~nhauscn is requested to subnit a draft toxt to tho Drafting 

C 01::u:ii t te c providing for 

- n return to Article 5 para. 3 of th0 toxt of the ExpJrts, taking into 

consideration the Nico text with rugord to nppoals 

- the possibility of territorial linitation with a foe for countries which 

Llakc a prolininary examination for novelty,bcaring in mind the ioxt of 

the Amoric~n proposal. 
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Article 5 par2, 3 

The text proposed by Mr. Labry is to be rGferrod b~ck to the 

Drafting Committee, 

"Any contracting State may provide in its domestic legislation thD.t the 

deposit me.de by a natural person having an establishment or a domicile, 

or in the Casa of a corporate body hnving its log~l entity in thnt 

Sto. to, 'sh2.ll h:ive no Gffoct therein"• 

Article 5, para,4 doleted 

Article 6 accepted after replacing the words t "contracting states" by 

"ncmbcrs of the Paris TJ,nion". 

Article 5 p~ro.l (Doc. 41) deferred 

Article 7 Deferred back to tho Drafting Cornr.1ittoe for introduction of an 

extonsion of time for p~ymont of tho feJ as is provided in the Nico text, 

Article 8 (Doc. 25) 

P~rn. 1 accepted 

Para.2 acc0ptcd with~ut th0 provision relating to licences. 

Article 8 pe.ra. 3 o.cceptod nftcr th.} words "provided tho. t th0 forr.10.li ties 

other than rocording, ~swell as thJ substantive conditions of the national 

law havo been com:plii.::d with", have boon o□itted. 

Article 8bi9 (Doc. 26) accepted, 

Article 9 (Doc, 27) discussion ds:..:forrcd to tho meeting on Fridaymorning 

18th novvmbor 1960. 

-.-Q-.-.-
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N ° 49 / E 

Date: 18 Nov. 1960 

PROPOSAL ()F THE DELEGATION OF THE UNITED STATES 

It is proposed that the following sentence be adde� 

to Article 3, paragr�.ph 3 : 

" The applicatiôn may include a statement of the true 

authcr cr inventer of the design and such statement­

if not present may be separately requested by a 

Natictal 0ffice if its national legislation so 

requires. 
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N ° 50 / E 

DAte: 18 Novembre 1960 

PflOPOSAL BY THE UNITED STATES OF AivlERICA 

It is proposed that the following article be inserted 

in the Agreement: 

l.rticle .... 

The obligations of� contrRcting State under the present 

Convention (or Agreement) do net extend to designs deposited 

with the International Bureau prier to the dRte on which this 

Convention (or Agreement) goes into effect in that State. 
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No. 52 / E 

Date: 18-11-1960 

PROPOS.b.I, P;.1.ZSElHZD BY TH.8 DELEG.i ... TICHS OF ITAL Y 1 FR.ANCE, 

!.IOIJACO' SWirZEi:lLJ.Jm AND YOUGOSLAVIA 

Resolution and Wish 

The Di�louatic Confcrence for tha rcvision of the Arrangonent of 

The Heguo for th□ int�rnaticnal dcposit of industriel designs or 

�odels rcvisod at the ITague neoting in Noveraber 1960 

Having noted 

the roport of the Cor.1r.1i ttoe of Exp�rts which studicd international 

protection of type fucos vrhich Iî1J t a t Genova./ 18 to 25 July 1960 
from 

01:serving 

thLt the provisions of the Arrangement for the int□rnational deposit 

of industrial designs 2.nd codcls rcviscd at The Hague in Novenber 

1960 do not Dcot the cxceptionel requir2ncnts noodod for a valid 

intorn�tional protection of typographical designs inth2 culturel, 

artistic-and industrial field 

Expressos the wish 

that the Intcrm:.tional 'Bureau at Genova call a ncYJ conferE:nco of 

Experts to propose the toxt of a Dr2ft Ccnvention designod to 

provide effective intornaticnal protection of typo faces end 

printing designs. 
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No, 52 / E REVISED 

Date, 18-11-1960 

PROPOSAL PBZSENTED BY THE DELEGATI~NS OF ITALY, FRANCE, 
MONACO, SWITZ~RLAND AND YOUGOSLAVIA 

Resolution and Wish 

The Diplo~atic Conference for the revision of the Arrangement of The 

Hague for tho international deposit of industrial designs or models 

rovisod at The Haguo nooting in Novombor 1960, 

H~ving noted 

Observing 

the report of the Committee of Exports which studied inter­

national protection of type faces which met at Geneva from 

18 to 25 July 1960 

that the provisions of tho Arrnngomont for tho intornational 

deposit of industrial designs and models revisud at The Hague 

in November 1960 donot appear to moot the particular require­

ments needed for an international protection of typographical 

designs in the culturel, nrtistic and industrial field, such as 

argued by th0 Committee of Experts at Geneva, 

Expresses tho wish 

that the International Bureau at Geneva shall take all the 

necessary steps to provide the desired international protection 

of type faces ~nd rrinting designs. 



Doc. The Hague 
18th Nov. 1960 
Nr. 53 E. 

PROPOSAL BY DEml4ARK SUPPORTED BY FINLAiJD, NORWAY AHD SVvEDEN 

RESOLUTION . 

(1) There shall be set up, in liaison with the IntGrnntional 

Bureau, a provisional Committee of.Experts, with the task 

of preparing an internctional classification to be used 

in connection with the international deposit of industrial 

designs. 

(2) The International Bureau shall prepare the work of the 

Committee and shall convene it as early as possible. 
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Nr 54 / E 
Dato: 18-11-1960 

MINUTES OF TRE FIFTH SESSION OF THE GENERAL COMMISSION 

Morning Session 18th November 19~0 

Mr de Haan, Chairman, opens the session at 10.15 hrs. He 

proposes that the discussionof Article 9 be deferred.till 

the afternoon and that the discussion of Article 10 be 

proceeded with. 

Discussion of Article 10. Proposal submitted by tho U.S. 

delegation (Doc. 28 F). 

Mr ·Federico (United States) explains that the new draft of the 

text of Article 1Q makes it possible, in those countries which 

make a preliminary examination, for the design or oodel to be 

protected for an actual torm of 10 years (if rencw~l is made), 

taking the examination period into account, since in these 

countries protection does not start from the moment of deposit 

but from the end of the examination. 

- This provision is an absolute one. Even if the examination 

takes 5 or 6 nonths the effective term of protection must last 

for 10 years. 

- Mr Labry (Francq) states that the French delegation agrees 

to the new wording of the text, although France would have 

been in favour of a longer minimum term of protection. 

- Mr Phaf (Netherlands) observes that the consequence of this 

text is that in the countries that make· the examination, the 

10-yoar term of protoction is extend.ad by 5 or 6 additional 

oonths, when the international registration itself has ex­

pired. 
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- Prof. Ulmer (German Federal Republic) asks in which of the 

countries that perform the preliminnry examination protection is 

retro-active to the moment of deposit. It is in fact necessary 

to knew if an action for damages is possible between the moment 

of deposit and the end of the examination. 

- Mr Ljungman (Sweden) states that in Sweden this·rotroactive 

effect docs exist. 

The Yugoslavo delegate considers that this mutter of the 

length of the term of protection should ba settled by the 

domestic law of the Contracting States. 

Mr Ulmer points out that the object of Article 10 is to 1 

establish in all cases a minimur.i term of 10 years, whatever 
I 

the stipulations of the do~estic laws in this regard may be. 

In reply to the question raised by Mr Ulmcr,Mr Bogsch (u.s.) 

makes a distinction between countries~ an exar.iination and 

countries without one. In the caso of the former the matter of 

the rotronctivo effect must be settled by domestic law. In the 

case of.the latter the date of tho deposit is what counts. In 

the U.S. the present law on designs and models docs not 

admit cf this retroactive effect. Therefore the ~roposal 

is made to favour the depositor, bearing in mind the term of 

exat1ination. 

Mr Phaf (Netherlands) thinks it stranee that consequently, 

although the internation~l rcgis~ration is no longer valid 

at the end of 10 years, the protection continues for an 

additional term of 5 or 6 months, which fact cannot be cstabli~h­

ed from the entries raado in the Intcrn~tional Register. 
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Messrs Haortel (Foderal Rep. of Germany) and Bogsch (u.s.) 

insist that tha objcc~ of this Article is to luy down a r.1inimum 

term of protection of 10 years, whatever tho term of protection 

grante;d under donwsti.c law may be. 

The Runanian Delegate considers that the tern of the deposit 

is laid down by Article 7 and that consequently Article 10 

is robundant. 

Mr de Haan points out that if this were the case, the countries 

would bo froe to sot a term of protection shorter than 1.0 

years. Article 10 avoids this contingency. 

Mr Morf (Switzerland) suggests that this Article 10 be in­

serted after Article 7, with which it is connected. 

Mr Lorenz (Austria) asks for some further details concerning 

the terr:1 of :protactionwhon there has been a renewal made or 

not and also details concerning the connoction between Article 

10 and Article 7. 

Mr de Haan requests the Drafting Committee to work out a 

new draft which should provide the explanations requested b~ 

Mr Lorenz and which whould indicate whero ArticlJ 10 ought to be 

inserted. Subject to this new draft Article 10 is consider·cd 

approved, 

Mr Peignot then takes the floor to set forth the viewpoint 

of thu International Typographical Association (sec Doc. 51 F) 

in regard to the now Arrangement of The Hague. 
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Discussion of Article 11 (Doc. 29 / F) 

Mr Grant (United Kingdom) is in favour of the approval of the 

budgot by the CorJI!li ttoe. 

Mr Lnbry (Frnnce) points out that a provision corresponding to 

the Lisbon text has boon proposed intentionally. Switzorlnnd 

is under tho statutory obligation to prepare the budgets nnd 

to suporviso the Conventions. 

Mr llorf (Switzerland) supports the French proposal. If it is 

tho Cor.1mittec that is entrusted with drawing up the Budget the 

function of the Swiss Federal Council would only be to pc.ss on 

letters nnd an overlapping of responsibilities would result. The 

Lisbon decision to lenvo to the Swiss Federal Council the respon­

sibilities in this matter has received aople consideration. 

The Swiss delegate suggests thnt the procedure referred to bo 

given a trial at least once. It c~n alwnys be changod at the 

next rneotin0 of the CoT:1Dittoc. Ho proposes (lotter e) to replace 

the v10rd "to approve" by "to give its opinion". 

Mr Grc.nt (U.K.) tho.nks Hr Morf and declares hir:isclf satisfied.' 

Mr Bogsch (u.s.) suggests that the words "to study" be sub­

stituted for "To give advice" in para. 2 sub d. 

Mr Coppietors de Gibson (B0lgium) proposes that tho words 

"or represented" (its rncr:~bors present or roproscnted and 

voting) bo added to para 3, line 3. Likewise in para. 2 sub 

b) • 

9G 
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Th0 Spanish end Runnnicn delegates would like to sec the 

awcndmcnts to the Ilcgulations cnrried unanimously and not by a 

four fifth majority. 

Mr 1.'.orf (Switzerland) seconded. by ].lr Labry (Franco) dvmwa the 

att0ntion of the dclagatcs to the fact that, because all 

i□portant matters are settl0s by the text of tho Arrangomcnt 

itself, it is possible to retain the 4/5th najority vote 

for nnend.mcnts to the regulations, without fniling to comply 

with tho unanimous vote required for intcrnnticnal Conven­

tions. 

t!r Truvinoscu (RUJn,:mia) then wishes to have tho four fifth 

majority inserted also in para. 3. 

Mr Bogsch (United States) seconded by-Mr Labry proposes to 

add to po.rav 3: a) ("subject to para. 2 a) and b) 11 ). Thus 

each major a~ondmcnt would require a four fifth majority. 

Th~ RUDnni~n delegate~ thou~h supporting the statoLlont □ade 

by Mr Grant concerning the Budgott is no longor opposed to 

the adoption of Article 11. 

So Article 11 is carriGd. 

After 2.. brief adjourn□cnt of the session Mr de HaD-n invites 

the Delegates to proceed to tho discussion of Article 12. 

( ... 
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First I-fr. Ulmer (Rep. Fed. of Germ;.:my) reports on the work 

of the Sub-Committee entrusted with settling the ~roblem 

concerning the inclusion of a description in the international 

depo~it required by Spain ~nd Yugoslavia. 

The proposal reads ~s follows: to m.~ke it compulsery. to sublidt 

~ brief description of a design or model, which would be 

sufficient in every case nnd would not depend on national le­

e;islation. 

This brief description would be published with the graphic 

reproduction of the design or model~ 

The French delegate fully ctgrees to this solution. 

On th.J contrary, r:~r. Pointet (SwitzerlA.nd) considers that in 

certRin cases (viz. in the field of the textile industry) it 

will be difficult to submit this "brief ~escription" 

hr. Bogsch (ltltcd States) asks hr. Ulmer to specify if a country 

would have a right to refuse tn protect the elements of 

designs or mod81s not inclu~.ed in the brief description. 

If such were the case the photographs would be useless. 

He would like to see defined, what is understood by a brief 

description. In the United States R description may be a simple 

reference to the design. hust the description be a complete one 
. s . ? in pain. 

Doc. 54/E 
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Mr'. Pointet (Switzerland) shares the reservation of the 

United States d~lagate; in his opinion the description is 

9J 

of essential importance, especially if a country has the right 

to refuse R deposit,finding it inadequate. 

Consequently, he declares himself opposed to this amendment, 

while proposing by way of compromise, th~t in the &vent of a 

description being found inRde~u~te, reference tqthe photograph 

shall take its plAce. 

In the opinion of Mr. Ulmer, (Rep. Fed. of Germany) a simple 

ref0rence to the photograph is not sufficient, hut a few 

explanatory words might suffice. 

Mr. Duchemin {ALAI) points out the description will entail 

an additional fee. 

Mr. Morf (Switzerland), seconded by Mr. Bogsch (United.States} 

would like to know specifically whether the picture will only 

be considered within the limits of this brief description or 

if the ~rticle will be defined by the picture, the description 

being in no w~y prejudicial to this definition. 

Mr. Ljungman (Sweden) also Rsks for further dct~ils regarding 

this description. Citing by way of exAmple the photographs on 

page 28 of the Draft Arrangement, he asks whether the mere 

words "Appareil photographique" would constitute- the brief 

description proposed. 

The Spanish delegate replies that it must be stated whrtt are 

e.g. the distinctive features of this camera. 

dee. 54JE 
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Mr. de Hnan (Ch~irman) hopes that a formula will be found 

according to which the e.pplicdnt will be able to Rscertain 

minimum requirements to be protected in Spai~ and Yugoslavia. 

Mr. Pointet (Switzerland) underlines the disadvantages of these 

provisions. Not only in regard to the fee, but Rlso in regard 

to the P.gent's allowRnces, the additional administrative work 

and the risk of errors. 

He reminds the Delegation that the International Conventions 

should urge countries to Adjust their domestic laws to inter­

nP.tional provisions, and that they should not attempt to meet 

the requirem8nts, of each particular case. 

Mr. Roscioni (Italy) suggests that the use of the description 

is the displaying of the original distinctive features of the 

design or model. 

The matter is therefore referred to the Sub-Committee. Mr. 

Pointet will contact the Spanis~ and Yugoslav Delegates in 

order to try to reach a compromise. 

The Chairman asks the DeJegates if they feel that the Drafting 

Committee has enough dRta at its disposal to dr2ft a new 

Article 12. 

No objection is rai3ed. The matter is therefore submitted to 

the Drafting Committee~ 

doc. 54/E 



- 9 -

Discussion of Article 13 of the Draft. 

The Rumanian Delegate considers Article 11 to be adequate, 

~nd the written procedure to be forgone ~ccordingly. 

I~:r. de H,qan points out th;'.\t the Committee is called together 

only once every three years. However, amendments, important 

through actual circumstances, but not sufficiently important 

leg~lly to warrant n ~eeting 'or the Committee, should be 

adopted during this three years• term through the International 

Bureau, which submits these amendments to the Governments 

concerned. 

r.i:r. Mcrf (Switzerland) reminds Delegates that Article 11 makes 

provision for special meetings of the Committee in the course 

of the three years terms, should the need for such meetings 

arise, and accordingly he agrees to the cancellation of this 

Article. 

Mr. I,fagnin (France} points out that the reasons which hc1.ve 

induced the Contracting States to request the insertion of.this 

Article, are mainly of a fin~ncial nature. Since, in the case 

in point,these re~sons are not essential to the International 

Bureau, Mr. I-1A-gnin endorses tha thesis upheld by i.•1r. Morf. 

The United States and French Delegates co~sider that it will be 

easier Rnd less burdensome for the International Bureau to 

send a letter to the Goverments, rather than to in~ite the 

D0logations to meet at Geneva at the ContrRcting States' 

expense. 

doc. 54/E 
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The P.umnni2n D8leg,qte does not oppose the retRining of this 

Article. 

Accordingly, Article 13 is c,qrried unanimousiy. 

Discussion of Article 13 bis qs proposed by the Deleg~tions 

.~ ·~ c•·, 

.l u ,:; 

of th~ Federr1.l Repuhl:i.c of Germ_fl.n.Y-, Fr:=i.nce ,-:ind the N etherlrmds 

I-1r. L;:i.bry (Frgnce) explains the reasons w~1-y: this Article w11s 

considered to be necessrtry. 

The IntcrnRtion Bureau at GenevR should be self-supporting 

though it should not make profits. Now if the expe~ses should 

prove heavier than those anticipated, deficits if Any should 

be covered. Hence the provision for a reserve fund to be sup­

ported by the Contracting States. But when the situRtion is 

balanced, these A.dvances will be ref~nded. 

gr. Roscioni (Italy) declares himself .in agreement with the 

spirit of this Article. He feels, however, that it will be 

difficult to enter on the State's Budget any "loc1.ns" th,qt 

will be refunded. 

~r. Norf (Switzerl~nd) fully concurs with the proposed text. 

He does not think the implementing of this provision should 

give r:tse to ,"lny complicFitions since the. Swiss Government, 

which advRnccs the funds, will ~hAnd in the bill" at the end 

of the current fin~ncial year, Rnd the Governments concerned 

will thus have plenty of time to enter these expenses in their 

Budgets • 

doc. 54/E 
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The Rum?nian Delegate gives expression to the wish thAt a 

parAgraph be added stating that the redistribution of the excess 

8mounts shall be used to cover the expenses incurred by the 

nationAl AdministrAtions~ such RS e.g. the costs of publication, 

~lr. Roscioni (It8ly) specifies th8t wh~t worries him is riot the 

refund. of expenses, but the entry of "advances" in the It.!::llian 

Budget: 

The session is Adjourned, to be resumed in the afternoon. 

SUMf·.~RY OF THE ViORNING SESSION OF NOVEf.IBER 18th 19i;o 

Article 10 (Doc. 28/F) 

is considered to be carried, subject, however, to a new 

wording liable to be found s~tisfactory by t~e Austrian 

Delegation. 

Article 11 (doc. 29/F) is carried, but for 3 alterations · 

- parR. 2 e) "To give its opinion" inste8.d of "To approve" 

- parq. 2 d) "To study any other problem" instead of "To 

give advice"~ 

- p~ra. 2 b) ~nd para.3 (2nd line) : adding of the words 

"or represented" (members p~esent or repre­

sented Rnd voting). 

Article 12 : Submitted to the Dr~fting Committee. The m~tter 

of compulsory description is referred back to the Sub­

Commission presided over by Professor Ulmer, as requested 

by Spain And Yugoslavia. 

Article 13 : Carried unanimously. 

Article 13 bis (doc. 30/F) : discussion adjourned til the 
,, 

afternoon. 

Doc. 54/E 
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N ° 55/E 

Date: 19.11.1960 

MINUTES OF THE SESSION OF FRIDAY AFTERNOON, NOVEMBER leth '1960 

The session is opened at 14.50 hrs. 

Art. 13 bis (Doc. 30) 

The Chairman gives the floor to Mr. Finniss concernir:g 

Article 13 bis, which has been s,udied in the morning. 

Mr. Finniss makes the following stateme~ 

to 
- everybody agrees that fees ought/cover expenses, but 

it should be noted that the expenses represent only 

a fraction of the total amount of the expenses in­

curred by the International Bureau for the Protection 

of Industrial, Literary and Artistic Property. It is 

necessary for the percentage of joittt expenses to be 

determined, otherwise difficulties will arise ; 

- it would seem to be illogical to provide for a triennial 

system of auditing the accounts, and on the other hand 

an annual report. The deficit should only be ascertainet 

by the Consaltative Committee. 

Jhe granting of loans i~ an unusual procedure for the 

doc. 55/E 
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French State and will not meet the requirements of the 

Arrangem~nt. It would be nocessary to pay an initial 

contribution to get the Arrangem~nt started. Later on 

it could be considered whether the contributions can 

be adjusted making allowance for a rise in the level 

of fees. 

Mr. Finniss consideres it necessary to be advised bytthe 

person wh0 concerns himself with these problems in the Swiss 

delegation. 

The Chairman requests the delegations of the Federal Republic 

of Germany, of Fr~nce Rnd of the Netherlands, whv have proposed 

this Article 13 bis, to come to an understanding with Mr.Pechon, 

bearing in mind the observRtions made by Mr Finniss, and to 

study an amending of the text. 

Article 14 

Document 3d is a reproduction of the resolutions carried at 

London by the Permanent C0mmittee vf the Bern Union and the­

Intergovernmental Copyright Committee during the early part of 

November. 

Mr. Bogsch consideres that the incorporation of Article 14 is 

useful although it is not absolutely indispensable. A more 

accurate definition should be wJrked out of the possible conse­

quences for Copyright if the letter D appears on the design 

or model and the other way round the consequences for the 

protection of designs or models resulting from the appeAranr:e 

of the letter C on Rn Article. This is not clearly stated 

in the text. 

doc. 55/E 
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Mr. Labry considers that this text is sufficiently clear 

and concise. In fact the text provides that the stipulations 

of the present Arr:=¼ngement do in no way affect the protection 

granted by domestic law or by international TreP.ties and Con­

ventions on Copyright. 

Prof. Ulmer presents the following objection: it is not merely 

~ legislative matter but the interpretation of the Courts must 

also be taken into account. In cvuntries where a twofold pro­

tection exists by virtue of the laws the Courts sometimes rule 

that the marking of a design or model must be interpreted as a 

renunciation ·of Copyright. It is therefore necessary to define 

more accurately in Article 14 that the appearance of the design 

notice does not exclude this Copyright protection. 

But, Mr. L~bry insists that the text of Article 14 is suffi•ien­

tly wide in scope and explicit. 

Mr. Magnin points out that this article applies to legislation 

and not to jurisprudence. However, Mr. Ulmer has state1 that in 

certain countries jurisprudence and not domestic law interprets 

the appearance of a design notice as a renunciation of double 

protection. So such an interpretation ought to be avoided. 

After the statements made by the delegr-i.tes. of France, of tre 

Rapporteur-General and the Italian Delegate, the Chairr:can notes 

that on the proposal of Mr. Bodenhausen an agreement might be 

reached; to add to Article 14 a stipulation providing that 

the ~ppearance of the notice cannot be interpreted as a renun­

ciation of the aforesaid protections. 
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Mr. Ulmer proposes to include this stipulation in Article 9. 

Subject to this propos~l Article 14 is carried. 

Article 15 (Doc. 44) 

p,qrt:i., 1 

1 u·-· r;•·· ..... .. 

Mr. Finniss believes he is expressing the opinion of the MoroccAn 

delegation in s,qying th~t the delRy of six months is rAther short 

He request th~t it ~e extended to one year. The same remRrk is 

made hy the Swedish delagate, who suggests that any State referred 

to in Article 1, pPra. 2 may sign the present A~rRngement until 

January 1, 1962. fhis proposRl is carried. 

On the proposal of Mr Bogsch this pAragraph is approved with 

para.3 Article 16 of the Union Convention of Paris included. 

Mr. Bogdanovitch (Yugoslavia) asks which text will b~ binding 

for those countrns signing the New Arr~ngement for the first time. 

The Chairman points out that the countries that.sign now can 

only sign the present text, and those which will sign later can 

only sign the last revised text And not the former text. 

i~. hagnin states thAt the Signatories to the new text should 

renounce The H~gue Arrnngement. But the text of the New ArrRnge­

ment will be revised. Signatories to this revised text will not 

be bound to tho SignRtories of the former text. 

doc. ~5JE 
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In the opinion of ~r. Haertel (Germany- Fed.Rep.) the Signa­

tories to the new text .should be_bound to the SignAtories to 

th~ former text, as is the case with the Paris Union. 

' Mr. Magnin thinks a more accurate definition useful. 

Therefore the Ch~irmAn notes that this t0xt is carried subject 

to the draft Amended. 

Article 15 bis 

This article is approved subject to a statement mRde by ~r. 

Bogsch (United States) cautioning against A conflictirginter­

pret::i.tion. 

t.rticle lF. 

i,n AustriRn proposal h3·s been submitted : 

"Each Contracting State undertakes to provide for the protection 

of industrial designs (Doc. 12) " 

This proposal might be considered in this Article l• (text of 

the Experts) 

Mr. Labry (Frnnce) is of the opinion th~t .the par~grnphs of 

hrticle 15 are superfluous, even more so because nothing is 

stated as to the settlement Rnd litigation. 

The Turkish delegate is 1lso opposed to this Article. 

The delegates of the United States and the Germany -Fed.Rep. 

~re in favour of this provision. The Italian delegate makes 

a distinction between countries where International Treaties 

doc. 55/E 
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~utcmP.tically become domestic law and those where they must 

be adopted ("receptionnesn) by a domestic law, Rnd where they 

do not apply autanatically. In his opinion France belongs to 

the former group and Italy to the latter. 

He believes that the Italian PArliament will more readily 

ratify a law if this provision is included in Article 16. 

Mr. LRbry states that a country which has signed R treaty is 

in any case bound by its signature. 

Tha Chairman asks if all delegates agree to Article 16 with 

the inclusion of the Austrian proposal. 

106 

In his reply to an objection of the Turkish delegate Mr. Lorenz 

(Austria) insists that this obligation to ensure the protection 

of designs or models be included in Article 16, because in tpe 

present Arrangement the member countries have no national pro­

tection of designs and models. The Austrian proposal is suppor­

ted by the dcleg~tes of the United States and Italy. 

t~r. Bodenh.quson proposc;s th!:lt the following words be added to 

para. l of Article 16 : "as well as a protection of designs ant 

modols deposited." 

The Chairman refers Article 1; to the DrRftirg Committee, which 
I 

will be entrusted to in,orporate the Austrian resolution in its 

appropri~,e place. 

doc. 55/E 
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Article 17 (Doc. 44} 

~r. L~bry asks that the necessity of at least five non­

Signatory States to thG present Arrangement signing the new 

Arrang0ment, be mentioned in this Article. 

luJ 

France is only prepared to make m~jor concessions if this will 

result in at lGast five States joining; Fr~nce attaches great 

importance to this point of issue. 

I-:r. Finnisn confirms this stateraent rl_nd is supported by the 

delegations of YugoslRvia and tho G0rmany (Rep. Fed.). 

The delegate of GermRny (Rep. Fed.) asks in Pddition that 

the necessity be mentionnd of the Rdhesion of seven States 

pP-rties to the present Arr;:mgcment. Thus the minimum amount 

of adhesions or ratifications would be increased to twelve States. 

The first pP.ragraph is carried with the inclusion of the German 

proposal~ However, the United States delegRte wishes to avoid 

that, if five new States join the ArrRngement, the effect~ of 

this adhesion might be mullified, should the ,q.dhesion of seven 

StRtcs already pnrties to the previous Arrangement not be forth­

coming simultaneously. He adds that among the St~tes pArties 

to the previous ArrRngcment some do not show much interest in 

the Arrangement. 

PAr~. 2 is ~dopted. 

P~r.q. 3 

Mr.. I,:orf (Switzerl:=md) points out that whe word "not" in the 

eighth line should be deleted. It would then reRd as follows: 

doc. 55/E 
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"unless that country h,3s expressly declared that it no longer 

wishes to be bound by this text". 

The Rum~nian delegate deems it necessary to define more accur~­

tely in this p~r~graph, at the beginning of the second sentence: 

"nevertheless, each Country which has signed the The Hague 

Agreement revised in London shall remain bound···" 

Nevertheless, in· his opinion it would be difficult for countries. 

hRving signed the London text to remqin bound to the countries 

having signed the revised text. 

Mr. I-1.2.gnin points out that a difficulty may arise if a St~te 

party to the new text should wish to renounce the previous text. 

Provision ought to be mAde to the effect that the renunciation 

shall not become effective until the new text comes into force, 

or at least until the R~pportcur-GenerRl in this report draws 

the attention of the St~tcs to this point in order that if they 

denounce tha previous text, they state specifically that such 

dcnunci~tion will only become effective after the new text has 

coree into force. 

On behqlf of the l~oroccan D~leg4tion, the Rnpporteur-General 

declares himself in agreement with para.3. 

This parAgraph is thus carried. 

The Fr~nch Delegcte consid0rs that this provision has no 

connection with Article 17. The usefulness of this pArBgraph 
I 

is ~lso qu~stioncd by the United StAtes delegate. 
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Mr. M2gnin dr~ws the attention to the fact that the Intern~tional 

Bureau hP.s no power to adapt texts. Its task is restricted to 

enforce these. Accordingly, it is not clear to him which measu­

res this t~xt is referring to. 

The Lux0mburg Delegate proposes that these matters be settled 

by the Cons.tlt;rt!,;a Committee. The Delegates of the United States 

and th8 United Kingdom propose th~t this par~graph te omitted. 

The Doleg~tes of G~rm~ny (Rep.Fed.) And the Netherlands 

explain th~t this pRregraph Pims at providing for the settleme~ 
I 

of finqncial issues in the event of a country buing simultane­

ously bound by both the texts, in relation to different coun­

tries, however. In this event, ~he ch4nces are that a deposit 

would have to be filed for each of the Arrangments, and the Inter­

national Bureau should be in a position to take certain meAsures, 

in particular with R view to settling the payment of fees. Those 

explanations are considered by the French Delegate to be suffi­

ciently convincing. 

Mr. NPgnin considers th-?t, in these circumstances, the Inter­

nRtion~l Bure~u will be in R position only to enforce the texts 

and is likely to be constrained to claim two deposits, ent~iling 

two different saries of fees. 

In view of this, the Delegate of the United States considers 

th3t it will be necess8ry to redraft the text, and the Chqirman 

then entrusts the Director of the IQtornationAl Bureau with the 

task of preparing R text And submitting it to the Drnfting 

Committee. 1,:r. EPgnin feels thRt it is rather up to the Delegates 

to appoint a Corrunission. He considers that the Intern8tional 

BureAu has no need for a special provision to enforce the texts, 

?.nd he €ndors0s the stRtements made by the Deleg~tes of the 
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United States Rnd FrPnce, According to whom, this pRr8graph 4 

is quite unnecessctry. 

Th8 discussion of this item is deferred to a lqter session. 

Protection of typogr~phic8l type f~ces 

J\tr. Finniss A.sks the ChqirmAn whether, prior to leaving the 

ch~ir, he is prepRred to request DclegRtes to come to a conclu­

sion ~s to the view held by the Typogrrtphic AssociAtion, both 

on cert~in essential provisions of the new Arr~ngement of 

The H~gue. (Doc. 51), ~nd on the proposal brought forwRrd by 

the Dalegations of Italy, Frnnce, Monaco, Switzerland and Yugo­

SlRVirt, t~nding to giving expression to R wish. (Doc. 52). 

Hr. P(;ignot, Prcs.ident of this Associ:,tion, simply ref'luests that 

the Conference dacide to refer this matter bAck to the Inter­

nRtional Bure~u with ct view to allowing the problems Crtlled 

forth to be solved. 

The Fr0nch DQlGgnto and the Rapporteur-General urgesthat this 

wish be examined. 

The Daleg~te of the United St~tes considers that, in view of 

th0 importRnca of this matter, it will be difficult to cpmo 

to a conclusion as to this p~rticulctr item during this session, 

and on the proposBl of the ChRirmnn, the examinRtion of the 

problem~is deferred to the session scheduled for Saturday 

morning, Novembor 19th, 1960. 

The meeting is dissolved nt 17.15 P.M. 
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SUMMARY 

Article 13 bis (Doc. 30). Carried 

Article 14. Carried 

Article 15 (Doc.44) Carried 

Article 15 bis (Doc.44) Carried 

Article 1~ ; including the Austrian proposal (Doc.12) Carried 

Article 17 (Doc.44) Carried with the exception of par~ 4. 

the discussion of which wqs deferred to a later 

session. 

Typcgr~phic~i type fpces: discussion postponed. 

Doc.55/E 



Doc. The Hague 

No. 56 / E 

Dates 18-11-1960 

PROPOSAL PRESENTED BY THE DELEGATIONS OF ITALY, FRANCE, 

MONACO, SWITZEnLAND AND YUGOSLAVIA 

Resolution and Wish 

The Diplomatic Conference for the revision of the Arrangement of 

The Hague for the international deposit of industrial designs or 

oodcls r~viscd at The Hague oocting in November 1960. 

Having noted 

the report of the Committee of Experts which studied inter­

national protection of typo fnces which not at Genova froo 

18 to 21 July 1960, which concludes that tho provisions of 

tho ArrnngcmGnt for the international deposit of industrial 

designs and ~odels do not c0ct the particular requirements 

needed for an international protecticn of typographical designs 

in the cultural, ~rtistic and industrial field, without pronouno 

ing itself on the c0rits of the above-mentioned report, 

Express~s the wish 

that the Intcrnati0nal Bureau ut Genova take the necessary 

steps to pursue the studies already undcrtakcn,with a view 

to seeking the moans for ensuring the desired protection and 

to report back to the Govcrnr.1cnts. 



1:m·,7 .i.:lTICLE 5 bis 

Doc. The Hagu::i 

No. 58 / E 

Date 19th Nov. 1960 

( Dr:if t of tl:c Special Workin,:; Group) 

(1) A short description, indic~ting th) tlat2ils of the design 

or riodcl of which c photograph or ot~or graphic roprasont­

Qticn has been dcposit~d, □~y be rc~ui~ad under tho condition 

set forth und0r p3r. c) and b) heroin cftor. 

This doscription sh~ll not constituQ en 3lcGcnt of the 

deposit and sh~ll not be published int2rn~tionally. 

(.~) If th~ legislation of a StatG provides a procoduro fer an 

a~pa~l in opposition,~ short description sh~ll ba sand by 

tho ~espositor to tho nationnl ad□inistr~tion of tha~ 

country throuc:1. tho inte:rncdi.:.ry of the Internc1tional Buroau 

within a pariod of ono □onth 2s from tho date of ~oposit. 

The only foe that cay be roquir0d ehall be th~t r3quir3d 

for the n~tion2l public~tion of tho tcccription. If the 

description hcs not bcGn s~nd within the prescribed period, 

the d03position shull bu considered as having ranouncod 

protdction for his design or Llodcl in that country. 

(b) •,-;:era t!c.a n2. tional J.dr_iinis tr:..: tion shc:.11 ccnsiclor 1 it nc,cess2.ry 

it nay ~ft~r intcrnation~l public~tion require fro□ the 

d.::posi tor n. short d 3s cription of his design or noil_;:;l. ~ha 

~Jscription □hall ~a s0nd to tha n~tionsl Ad□inistr~tion of 

th2.. t country throu,:;b. ti.1c int0r1-1cdie.ry of the Intcrnc:. tional 

B'.ll'o2.u ·iiitl1in n. p::riod of tvro Donths ns fro::1 the cL~to of 

r8Cl,ption by depositor of the roqucst for the de □-

cription. No f00 sh3ll bJ r~quircd fro□ tha depositor. 

(4) T:1ossJ St,:.t:Js \Vishin~ to t.c-,k.::: ~dv~-,_,nt<.:0 ,:1 of cith::.:r of tbc 

provision stip~l~tod under p~r. 1, a end b abova, should 

dcclc.r.J no cxpr•.::ssly when ratif;rinc; tho proscrit 2.rrang21.1cmt, 

or o~ceJ~inz to it. 



PROPOS I TI o:t; OF THE DELEGATI 01:J OF 

1.JNITED STATES OF .A1/IZRICA 

Conf Srcncc c1•J La II~,.o 
Doc. No 59/E 
Date: 19-11-19Go 

Article 9, p~ragra:i;:h (2) should road as follows~ 

,:I:f the dom:::stic law of a Contracting Stato provides 

for a notice on the nrticle for any other purpose, then 

such State shall consid2r the rcquircmonts of such provision 

fulfilled if th0 authorized copies of' tho article offered 

to th3 public, or a tag attached to such copies while thoy arc 

in comr:10rce, bGar the international d.csign notico. 11 

• I 



PROPOSAL OF ITALIAN DELEGATIOlJ 

A final article nhould be drafted o.o followo 

Conference de La Haye 

Doc No 60 / E 

Date; 19-11-1960 

1. This Arr~tgc~ont shall enter into force throe months after 

the do.to on which n.t lco.nt twelve instruments of ratification 

or accession have been dcposit~~,Providcd that at least five of 

these instruments were deposited by St~tos not party to the 

ArrangoQcnt concorninG the International Deposit of Industrial 

Designs or ?fodcls an signed n t The Haeu,c on 6 novcmbor 1925 

or as roviscd at London on Juno 2 1934. 

2. Same as article 17, par. 2, · doc. 44 

3. Sa□e as article 17, par. 3, doc. 44 

1.1.u 



Doc. The Hague 

No. 62 / E 

Dates 19-11-1960 

REPORT CF THE FINANCIAL SUB-COMMITTEE 

The Financial Sub-Cocoittee having considered the problen of ensuring 

that there shall be suf'ficicnt nonoy to enable the new Arrang 0 nent to 

work and to avoid any subsequent deficit reached the following 

conclusions a -

(1) That an initial contribution totalling not less thnn 250.000 Sw.frs. 

is necessary. This estinatc is based on an approxinato cost of 

100.000 Sw.frs. n year for the existing Arrangcnent and osstU:les 

that sonc tine nzy clnpse before the operation of the now Arrangenent 

c~n bccona self-supporting fro□ fees. It also recognizes that the 

no·:, Arrn.ngcr.10nt is likely to be more expensive to oporatc. 

(2) This initial contribution should be divided equitably between the 

~ewbcrs and it is thought that this could be dcne suitable on the 

en.sis of their clnss of membership in the Puris Union. The final 

division cc.nnot be no.de until the mcr.1b0rs arc knovm <!nd should then 

bo o.grocd botVTccn th..Jr.1 and the Swiss Government. 

(3) The Arrangoncnt should not coma into opcrntion until the initial 

contributi~:n of cc.eh mcnbcr has bc,:m agreed and an undertaking to· 

pay it vii thin 12 nonths h~s boon received by the Swiss Gov:irnmcnt. 

(4) Any ncu nembcr joining aft0r the original 12 shall p~y the same 

contribution as it would have po.id if it h~d joined at the beginning. 

Th~ pa.yr.10nt of initial contributions r.w.y cease when tho Car.uni ttee 

dcciclcs th 1. t the finc.nci~l s ta to of the Arrangement ,w.rran ts this. 

(5) [Any ocnbcr St~tc which h~s not p~id its initial contribution within 

the 12 mcnths specified in para.3 shall cease to be entitled to the 

benefits of the Int~rnctional Design Service] 

(6) Th~ fees to be collected for the services rendered under the Arrange­

ment shall bo so ost~blishod th~t1 

a) They cover all tha expenses neccssitn.ted by the International 

Design s~rvico ~nd ~11 the expenses of the Intornnticnal Bureau 

nocessitut0d by th~ prcpar~tion and holding of meetings of the 

Int~rnationul Design Conmitteo or conferences for revlsions of the 

present Arr~ngcment; 
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b) They o.llo..-1 the constitution and maintaining of' a reserve fund 

th0 ccount of which is fixed by the Regulations; 

(7) When the Reserve Fund h~s reached the figure fixed by the Rcgu­

lati~ns it shall be within the coopotencc of' the Cor..nittee to re­

turn to the ~cnbcrs o.ny surplus. This surplus, sh~ll be divided 

in proportion to tho initial contributors. 

(8) If' ~t the end of any budgetary year there is a deficit too great 

to be covered by the Reserve Fund the Committee shall decide what 

~casurcs nre to be t~kcn to provide the □oney necessary to 

enable th~ operation of the IntGrnaticnal Design Service to 

continue. 



I)oc. The Hague 
nr. 63 E 

Date: 19. ITov. 1960 

C O R R E C T I O N 

to Doc. 47/E r.iinutes of Thursday 17th Uovcr.iber, 196U 

On psge 4, line 17, r,~r. Farrer's (CfiIPA) stcterient should be 
2□ended by 2dding the following sentence: 

"He also favoured territorial limitation" 

113 



Doc. The Hague 

No. 64 / E 

Dato: 19-11-1960 

CO:H:.UTTEE OlI TE1mITdRILL LHUTATION' 

PRI::CIPLES O:? A POSSI:BLE SYST:Sl.1 OF 11 T:C:R.IITORIAL LDHTATION 11 

SUBMITTED :BY 1rHE GEN-SR.AL COMMISSION 

(1) The appliccnt ~ust dcsi~n~tc by name each st~te in which ho 

wishes the Intornation~l deposit to have effect. The International 

deposit v:ill have effect ohly in the States so d0signo.ted. 

(2) a) Subj0ct to point (3) below, the applicant will pay, in addition 

to tho 50 Swiss Francs 11 intcrnnticnal 11 or 11b3sic" fee, a. 

su:pplen-:mt2ry fee of approximately 5 Swiss francs per dcposi t 

(siople or □ultiple) and per design~.tcd State. 

Ex~Mnle s The depositor wants protection in 6 States. He 

will have to pay 50 + (6 x 5) ~ 50 + 30 = 80 Francs 

b) The supplcncntcry feo, in its entirety, will be paid over by the 

Intcrnntional Burccu to th3 Ad□inistration of the designated 

St~te. During the five years of th0 initial period, the n~tionnl 

office of the dosigno.tod Stato cannot ~tsk for any additional 

p~yr~ent in connection with the recording of changes in ownership­

or address, rcnounciations, ctc, during this period, this pro­

hibition docs not upply, naLlcly, to c8.sos of judicial procedures 

c) At cc.eh rone·:ml, th0 s8.l:10 nupplenontary fee ( or tc.n Franco 

for each renewal) will be paid par deposit and for each State 

in which the applicant wishes the renewal to have offoct. Point 

(b) applies nut~tis nut~ndis also for the renewal periods. 

d) In the ca3c of ccuntrics carrying out novelty search and 

cxo.r.J.inntion the fc..:: for the first p,':)riod uill be approximately 

,-:he. t th,} dr~ft R.,) 0ul;-.. tic,ns provide (Rulo 9). 

(3) Stutes a3y bilaterally ngrco that th~y wnivc their right to tho 

supplcucnt~ry fee in the case of deposits made by their respective 

nn.ticn:ils. 
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Ex~oules I Frnnce and Germany rcnoi.n,e their right to supplements; 

Austria docs not. 

(1) A French depositor design2.ting Austria and 

Gcr~any will·h~ve to pay 50 + 5 = 55 Fr~ncs (50 Francs 

basic fee; 5 Fr~ncs for Austri~; nothing for Germany). 

(2) A French depositor designating Germany will have 

to pay 50 Francs only. 

(3) An AustriQn depositor designating France and 

Gcrr.12..ny will hcve to p2-y 50 + 5 + 5 = 60 Francs. 

(4) In crdcr to f~cilitate tho task of those nation~l Offices which 

wish to keep parallel registers with tho Intcrn~tional Register, 

and in order to mako tho keeping of such parallel national registers 

raore cconooical, 

1) th0 n2.tional offices will rccoivG, on request, copies of the 

Intorn2.ti,~nal Gazette in which printing is only on one side of 

each page, so th:1 t both the origin.:-~l public2. tion and la tor 

entries cnn be clipped nnd pasted by tho national offices~ 

2) in the International Gazetto designs will nppo~r in some order 

of classificntion; ~uin classos may constitute scp~rntc series 

of the Gnzottc; such internaticnnl classification should 

facilitate clnssification by the nutiunal offices. 

12i. 



ADDENDUit TO D08U!/[ENT No. 54 

Doc. The :S:c..gue 

No. 65 / E · 

D~t0: 19-11-1960 

Er Trufincscu's f'-'·,,~.,~!!lcn~ on p!:'..ge 5, lines 5 nnd 6, 

should r'cc.d cG follows 1 

The Dcl0gnte of the People's Republic of Rumc..nia considers that 

by virtue of Article 16, which binds the Contro.cting° States to 

taka the nocessary me~suros towards ensuring th~t tho Arrangement 

is applied) the tern of the deposit is stipulated in Article 7, 

and consoq_u1.;ntly Article 10 is useless. On·thc other hc.nd, 

Article 14 cstnblishos th~t regulations wider in scope may be 

1~·''."l.·":·:·,·rl. tJy c Contrn.cting Stcte, ::..nd ihµ"S the terri of pro-

tection in a p'lrticulc.r country mn.3.. exceed the terri1 laid dovm 

in Article 7. 



DIPLOU.i.TIC CONFJ;ftENCZ OF THE HAGUE 

Doc, Tho Ha.guo 

No. 66 / E 

Do. te 21 Novcr,1bor 1960 

?U?JUTES OF THE SJ:SSION OF THE GP.NERLL cm:1.ussION 

Horning session cf 19 Novor.ibur 1960 at 10,00 hrs. 

-.-.-.--.-.-.-.-

The Chairn.:i.n opons the session ~t 10.00 hrs. 

The R:.:p:pc,rteur-05n6r.:i.1 Ur. Finniss subni ts Docuncnt 56 F to the 

Goncra.l Cor.u:1issic,n. 

Dr. Ulncr (Fad. Rap. cf G0rnany) with tho ondorscnont of Mdssrs. 

Finniss (Fro.nee) a.ncl '.?!inter ( Uni tod St~ t0s) considers it necessary to 

point out cxpr.::ssly th.:J.t th0 Int0rnationnl Bur0au will ho.vo to conduct 

nn on~uiry ruJong the Govurnn~nts ccncurnod, boforc convening a new 

Cor:n:1i ttoo of Experts. 'l1110so Gov __ rnncnts vmuld bo a.sk:)d to oxpruss their 

opinions on the RGport of the first -CooDittee of Experts, on which, it 

should b,:i noted, the present Confcrcnco has not pronounced i tsolf. 

Ur. Phaf (Netherlands) suggests tho torn 11 cff0ctivo II or 

"cqui tc.blc prot.:..:ction" be used rc..thcr thc.n "c:.csirod", but Mr •. Coppictcrs 

do Gibson {B0lgiur.1) points out tho.t this would ru:10unt to ra2.king an 

implicit pronouncco~nt on the Report, which is tho vory thing that should 

b,3 n.vo ided. l,'r. Ph'.lf considors thci t in tho. t en.so a sir.1plo wish r.1icsht 

be expressed for the Int~rnation~l Buro~u to cbt~in the opinions of the 

Gov0rru:10n ts on this r:12. t t-.Jr. 

Thcr-:forc thu Dr:_1fting Ccr.ir.1i ttoo is rcqucstc.d to amend the text 

of Docuncnt Nr. 56 F. 
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Rosur.iption of the discussion of the Drnft Arr~ngeoont. 

Discussion of Article 19 
is carried unnnin0usly. 

No objoctions being Qndc, this Article 

Discussion cf Article 20 s On the proposnl of 1~. Labry (Frcnco) 

pare.. 2 is loft out ns superfluous, end Article 20 is c::i.rried un::minously 

subject to this deletion~ 

Discussion of Articlo 21: Mr. Finniss points out that tho 

expression "a c0r.u:10n ndninis trn. tion will b o substi tute.d" docs not cover 

tho possibility of n. Cor,mon Adr.1inis tr,:,. tion set up by sovorc.l Stn tcs, not 

bGing substitutod for thG National Aclr.iinistrc'.tions, but of their being 

added to these N2tional Adninistr~tions. The certificates issued by this 

;.dninis tr:. tion vwuld not roplo.cc the n.::\ tiono.l cortifico. tos, but would 

exist side by side with th0sc cortific~tos. This hypothosis would 

therefore h:1va to be provided fer in a now dr~ftin0 of Article 21. 

The Ch~irman proposas th~t this filnttor bo roforrcd bnck to the 

Dr~fting CoorJittcG. 

Mr. ?.L~gnin is of the opninicn th..:i.t it is not a, drafting r.m ttor but 

n mn. ttcr of sub str-.nco, viz.: cc.n Supr('.n'.:!. tiono.l Cor.ir.1Uni ties enjoy the 

bonofits cf en Arrcngonont contrn.cto~ botwtcn the St3tcs? The answer is 

doubtful. In ~ny cnso this question is quite different fror.1 the one 

roforrid to in ~rticle 21. 

The Cho.irme.n asks for Ur. Ulncr's opninion, who replies that he 

will think tho natter over • 

. The ~alcg~tcs o.groc on tho spirit c.3 such of ~rticlo 21 9 which is 

referred to the Cor.11:1ittoe. 

Discussicn of Article 22 r 11r. Grant (United Kingdon) reminds the 

Dclcg~tcs of his Governccnt 1 s obsorv~tions with rofcronco to this Article 

22 published in the Second Volur.1e. 

In edditicn, ho wishes th~t English wore considorod to b □ a~ official 

lc.n;;u2.gJc on the so.no footing with French, in view of the f:::,ct thc:t the 

English l~ngu20 c hns gained consid8rcbly in Int2rn~tionnl cxchnngos since 

tho pcricd when French wns the only langu~go usod in Intcrn~tionnl 

Conventions. 

l!r. Lr:.bry roc.:1.lls tho lengthy dcbn.tcs on this r.12.ttcr which tcck 

plnco ~t Lisbon in 1958, nnd tho argurJ~nts th~t h~ve resulted in the 
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adoption of F'r0nch only. Thoso o..rgumonts c1ro still valid at proscnt. 

ThGrufcro tho French Dolog~tion is unrosorvodly in favour of tho 

uso of one officinl lnnguago. 

Mr. Phaf (Nothurl2nds) cuggosts· th.:i..t the words "lo pr6sont 

l3rotocol\J 11 (P.:i..ra. 1, lino 4) be replaced by ttle Protocnl annexe 

au proscnt Arrc.gnomont" (as in tho English tr2nslntion) nnd thc..t in 

tho fifth lino "lors do l.::i. sicn:-:turo do 1,. r2.tific2.tion" bo r;.;placcd 

by "lcrs do sicn2.ture ou de le'. ra.tific.:.tion" (n.s in the English 

trc:.nslation). Thcso suggostions c.ro subr.littocl tc the Drc:.fting Col:lDittce. 

Mr. van dcr Hc.o..;hcn (B,:;lgiw:1) points out th2.t not all Countries 

hc:vo ,':..cccdc to the London text. c.nd tha.t a distinction ought to bo 

@~do in this rcec.rd, 

Tho Rur.m.ni,~n Dolo.gn. to thon pro:p0scB th:J. t Article 22 o.ni the 

Protocol be abandoned. In his opinion thoy do not lny down an nccurntc 

connocticn bot,-rcc:n thv present Arr.:.ngct1..:)nt v.nd tho prcposed Drc..ft. 

J~ccording to hir:: the nev1 text should not bocor.ic opcr:-. tivc until the 

old text hns b0an rcn~uncod in order th~t no risk cf n twofold pro­

tection n~y bo incurrod. 

Dr. de Hnan h~ving pointod out thct tho niLl of the Protocol 

is not to lr.y do,m tho connection botvrne:n tho old text c.nd tho now 

text of the Tho H2gud Arr~ngon0nt, but to provide for stipul~tions 

of a widor scopo ( ij ninir.1ur.i t0rr:1 of 15 years 11nd no GJ.rking), v1hich 

so□c countrios uculd like to ndopt within the frnrnowork of tha new 

J~rrnngocont, the Rur:ic:minn Do log:,. te rri thclrnvrn his propos~:1 and. the 

discussion of the Protocol is dofcrrod. 

Tho Ro.pportcur-Gon.Sr.:i.l, lir. FinnisG expresses a wish tlw t 

fin.:i.nci~l qu2stiJns bo r~isod prior to nny oth~r discussion. 

l!r. lforf ( Swi tzerl2.nd)givos :-i.n c.ccount to the financial si tu'.l.tion 

of the pr2sant Arr~nGo□ent: this situation shm:s a deficit and ncans 

rJust be found to r:1akc up this deficit. The pro sent foes aro insufficient 

to r.cot thC; costst of the sorvicc, which [~re stuc.::lily rising. It is 

thcrcfor0 noccss .ry tc proviclu for rm incroasc in the pr;:;sent foes 

and for the uoqns to cover the initial expenses thnt will be incurred 

whon the n.:;-;; l.rr2..nge:r.le:nt be:concs into force. 

Ur. Finniss oxplnins this fim:nciill si tu2. tion. Since 1925, the 

l~rr:::.ngcLi.mt of 'rho m·~cuu prov-::;d inco.pa.blo of boing fincncinlly sclf­

su:pporting, Funds is cuing out of returns in oxcoos •\-ror-2 supplied by 
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ths; l~ac1.rid : ... rr-:ngor:1o~t on M""'rks, r.1'.:.king up the 400,000 Svriss Fro.ncs 

deficit. This pr~ctic0 ccnnot go on indofinituly. In cddition,tho 

daficit shous en ~nnu::l incrao.sc of 70.000 Swiss Francs, nnd if this. 

si tu::. tion were ullovrnd to continuE:l, the totcl dofici t would 2.r:iount to 

1 nillicn s~iss Frnncs within 7 yccrs • 

. t ... Ggr:::.vc-: tion of tho · dufici t should thcr.::foro bo qvoidod first c.nd 

fcro□cst by raising prJscnt foes in~ l : 10 r~tio. 

In tho scccnil pla.cc, the dcbt of 400. 000 Swiss Frrmcs should bo 

r::::fundod, enc. this should b.:i uffoctod by the Contracting Stn.tos. Honea, 

th-.:; s:;;ttle:r.10nt of th0s-::i i t.:.:1.1s is a r.1qttur of prosoing urg,.mcy.As to 

the now Arro.ngcLlunt, the ooro fixing of future f0Gs is inadaqunto;nn 

12J 

ini tio.l fund should b8 swt up, vii th " viow to cni.7.bling the org~nizc:tion' s 

finc.ncb.l st::rt, tho p2.yo..:nt of officinls o.nd printing oxponsos ,otc,, 

up to such tine r;hon th,: rocoipts fror:1 tho fcos Vlill suffice to r.1oct 

those ccsts o.nd oxpcnsos. 

JL::nc.:i, th-:.:r~ is urg0nt nood for th.o now J.rrc,ngor:iont to stipulc. to 

thnt Contro.cting Stntos sh'.:'.11 pa.y both en initial c0ntribution and an 

annual contribution which is to be restricted in tio0, a,g. to 4 or 

5 y::.;c.rs, c.nd tk.t thoso contributions sho.11 b o refunded c..s and v:hon the 

Arr~ngo□cnt cff~ctivoly co□os into force. 

Ur. de H~on thc..nks Llr. Finniss for his st['.toaont, and he spocifios 

the thJ probl0Lls r~l~ting to the auLiliars of the prosont ArrengJcont 

only (Sottle~cnt of tho dobt o.nd raising of foes) will bo dealt with 

s0p::i.rc:. tcly, sinco the Conf cronce r::ust du:i.l vri th tho fincncfr.1 te:rr.1s 

governing t'.....: future L,rr.'.'.n(ror.1e:nt. 

Discussion of Article 13 bis, r~r~gr~ph 2 (Doc. 30 F). 

Ur. Finniss cxpl~ins th::.t tho terms "Initic.l o.nd .Annual 

Contributions" to b'-' po.id with a vic\7 to cov0ring the ini tio.l oxponsos 

of th.;; n(Y,7 Lrr::'.nge:r:1cnt, o.ro r.10r,:; orthodox than tho expressions "li.dvc'.ncos 11 

cf "Doposi ts non prc,ductivo of interest", but thnt the systcr.1 is the 

sru.10, c.s it is to rcr.w.in und0rstn0d th2. t the: foes arc to cover tho 

cxp1..;nscs, th:, t t.ny r;nount in excess sh::.11 bo tr;-~nsforrod to the re;sorvc 

fund, r.nd th-'.'.t th.J ·surplus .'.'..f.1cunt sh.:i.11 bo rofundod 

St:. fos. 

to the Contracting 

Mr. R~scicni (Italy) also considers thnt it is inpossibl3 to 

intogr~to thw systc~ of o.dv~nccs or lonn~ not productive of interest 
~ 

into tho yo'.:'.rly B'..ldgct c•f his country. Hv c.dds thc:.t ho is opposed to 

tho principle cf contributions, but th~t if there is o.ny d~ficit, it is 

of course up to th;:.: I,kr.1b0r St:..tos of the; Arra.ngor.wnt to uoot o.ny such 
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d0fici t, the rGfund to b0 "'ffcctod proportionally to tho c.r.1ounts actually 

pn_id •.. 

Since a Cor:u:iittoe will bo entrusted with tho t~sk of settling the 

expenses involved during tho 3 initicl yoc:.rs, it is nainly a L,nttcr of 

fixing fees ~t q sufficiently high lcvol to covGr the expanses. 

Mr. Fcd2ricu (USA) ~gr2os th~t it will bo difficult to ho.vc the 

ido~ cf "lcc.n non productiv.:; of intorc:st" c.cccptod by tho lcgislc:.tor. 

He stresses, however, th~t this paragraph only relntos to the 

·c.cfici t accruing during .:i given future finc::.nci::cl ycnr j whun the .Arrn.nc;or:1Gnt 

will be fully cpar~tivJ. Ho therefore prcpasus th~t ~ spoci2l ndditicn!1l 

p~rngr~ph bo inserted with c:. viow to solving the question of thG initial 

cstc1blishr.10nt cf the .l:.rrc.nr;cmcnt 

R0plying to I.!r. R,.:,scioni ( Ito.ly), 11r. Finniss oxpln.ins tl12. t thG 

problcn is net to r.1cet cnnuo.l cloficits to be: covered. by th-:: Contracting 

St2.t0s, but re.thor esn initio.l invcstr.10nt, which should nuount to 200.000 

Swiss Frc..ncs nt lc~st 0 The Contr~cting St~tos should thoroforo advance 

this stw, oth;.;rwiso S·.,,i tzcrlnnd nould ho.vc to r.1:)ot this expense. 

Fur thorncro, it nn.y bo th2. t, ovon in th0 ovont of o. norr.10.l turn­

over, contributions r.light hc.ve boon ce.lculc.t0d erroneously, and that the 

receipts pr~v0 to be insufficicnto If the Contr~cting StG.tos should not 

cor:i;:;i t thonsol v0s to refund tho clofici t, S,·_:i tzorlnnd Yrould agc?..in h;::vo to 

pe.y; but s incc ono cc.n no longer count on the M::dricl } ... rrangc:n0nt tho 

sottlcr.lC:nt of this problco is c.. JJJ. ttcr of prossinc urge:ncy, 

1fr. do Haan n:,t.:cs first •.)f c..11 th.:::.t thci Dokg~tcs ngrco to tho 

principle of en initi2.l ncount to bo pQid with::. vie~ to cn~bling the 

J~rr.:::.ngc.,ncnt to b-J set up. Ho then nsks the D0lo,:::.t-:Js v;h0th...,r thu system of 

contributions, ~s proposed by Mr. Finniss, is c..cc,.:,pt~blc to the□• 

Mr. BoG"sch (U. S.A.) ncr;:;os c'.S to th,.:, principlu but consid.e;rs it 

difficult to t2.ko n finG.l st2.nd ..-rithout 2. writton toxt. 

llr. Finoiss is forunlly opposod to hc.ving it s:-.id. thn t c0ntri­

buticns oust cov2r n deficit. Tho Gcvornncnts cannot c..ccopt nny 

oblig::iticn to ccv..,r a deficit Hithcut ho.ving the I:lcl'.ns to sup0rviso it. 

New this supervision fr.lls •·;i thin the coupotunco of th0 S·;riss Ii'cdcrnl 

Council c.nd cno c::mn(,t ch:.ngo th-3 whole system of supQrvision. He adds 

that th;; Pe.rtics to tl10 I:hllrid .. ~rr2.ng01:10nt v;ill s·:o their pc1yt10nt 

covered by th(J tlcbt thcJ. t tho P.·.ris Conv0ntion i tsclf hc.s with rJspoct to 

tho :~rrc.ngcn\.,n t, 2..nd t!1,::,.t cnly on this condition they v✓ ill .:i.ccopt the 

syst.:.m of ini ti2.l 2-ncl cnnuo.l contributions. 

Doc. 66/E 
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Tho sossion is o.cljournod <'.t 12.00 hrs. 

It is rosur::iod c.t 12.35 hrs. 

Ur. 'li'in kr (Uni tod St'.'. tos) soconcls tho proposal uc.do by Mr. 

Grant (Uni t0d Kin5dor.1) to clrc..v1 up rm English vorsicn cf the, toxt of the 

Arr2.ngor.1cnt th~'. t \7ould b0 o.uth-:.:ntic ns is th0 Fronch toxt. This English 

text ·would rx.kc 3. r:1oro g:morGl nnd varied intcr0st in the Arrc.ncomcnt 

pcssiblo, which ,;,rould bo in c.cccrcli:mco 'iii th tho very ni□ of this 

Conf..:.:rcnc,.i, which consists in encc,ur::..eing tho groo.tost possible nw:1bur of 

adhcsione. Uoroov0r, h0 und~rlinos tho prc.ctic~l difficulties that 

c.rcso in thJ Uni t,:id St 1. t8s, when the Lisbon .:lovisicn vms subr:ii t tod to the 

Congress, and sJv0ral nonths pnss:d until an ~fficinl translc.tion was 

nvo.ilc:?.bl0. 

Mr. c.c Hr.c.n propcsos t0 r0vurt first to the discussion of h.rticle 

13 bis, p~rn. 2. 

Mr. Haortol (Fod.R 0p.of GGr1:-w.ny)· o.grcos to providing for nn 

initial contribution but he docs not so~ o.ny nocossity of nlso 

providing for onnu~l contributions. He would pr~for to r~iso thu initial 

o.i::ount. 

Hr. Labry (Fr:.:.nce) and tlr. Morf ( Swi tzcrlc.nd) second this suggcs­

ticn. :Mr. L::i.bry points cut thC".t if tho principlo of an annu2.l contribution 

wore le.id doY.n cvon ns Cl t,:;nporo.ry 1::00.suro, this w:,uld bo in contradiction 

to the principle ~cc~rding to which thJ Int0rn~tional Bureau shnll 

boconc finC'.ncjnlly indop0ndcnt. 

Mr. de Hnci.n proposu~ to d.of0r tho discussion till the fimmcial 

Sub-Cor.u:ii ttoc, in rrhich Mr. Gro.nt (Uni tod Kingdor.1) rcplc.ccs Mr. Hofft:ann 

(Luxo□burg), hns subni tt,.H.1 his rvpcrt. 

In cc,nncction vli th tho proposo.1 uac\} by Mr. Ph.:'.f (!fatherlands), 

l-fr. H.-..orkl (FGd. Re:.-i. of G.::rn2-ny) feels th:->. t the Conf.:;roncc may express 

a ~ish to tho effect that th~ P~rti~s to th0 for~Qr text sh3ll s0ttlo the 

fin:i.ncial si tu:·,ticn b-.:forc tho neH text cor:1cs into force. 

Mr. do Re:uz0 (B..::lgiurJ) roqu0sts th<'.:t th:; Sub-C0nnitt0e c1,lso 

cxn.uin the b::-.si8 c,n uhich tho nr.iounts cf the contributions .sh::.11 be 

c2.lcub. t..;d. 

:;:..~r. do H:-;:,.n n,)W r0opcns tho discussion on Article 22 bis (Dec. 46) 

ccncorning the use Of tho English l~neu~go. H~ proposes thnt Article 19 
of tho Union Convention, as rjVi8cd at Lisbtin, bo auoptGd purely and 

\ 

Dec. 66/E 
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sioply, cvon if the dobo. te on the lo.ngm:gc question should be roopond 

in thG courso of the next Conference for the revision of the Union 

Convention. an English text night be dr0fted too.void a lone dclQy. 

Mr. Labry considers that it is up to t:10 Stn.tos tho□sclvos 

to draft the tuxt in thoir oYm lcmgu.:.gcs. _ 

Mr. 1:7inter( U.S.). dcos not wish to or.ib.::.rk on a lengthy discussion, 

but he is of th~ opinion thct a g0ncrnl proposal fer an English text 

equivalent to the basic Fronch tcxt 1 wculd be of ccnsidor~blc prnctical 

ndvuntago. 

W..r. Lnbry (Fr~ncc) rocnlls that nt Lisbon this quostion was 

gtudiod ~t length, end thnt it socncd difficult td sny tho.t, of two 

oquivci.lcnt texts, only one w:J.s r-,uthcntic. All tho argtmcnts in fav·-iur 

of tho :Cnglish l~ngu~.go W.Jro oxaninod for the rovisic,n of the Union 

Conv.::ntion, n.nd hc:vc rcsul tod in this exclusive: uso of ono la.ngunge. For 

this rcc.son it scur.s difficult to so.y th~1.t tho a.rgunonts brought forward 

ti-JO yoc.rs :::.go nro no longer valid todny. 

:Mr. 7intcr (U.S.) considers thnt both texts could be signed, but thnt · 

the French text uuuld be nuthontic in cnso cf divorgancios. 

Sunnnry r 

DocUDcnt 56 / F (Typogr~phcrs) roforrod be.ck to tho Dr~fting Co:r.ITTittoe. 

Article 19 Cnrriod 

.ArticL: 21 Rof.:.:rrod be.ck to the Drc:;fting Co:.:ni t tco. 

J .. rticlo 22 Referred b2.ck to the Dr.2fting Cor:mi t toe. 

Protcccl cxnnination def0rrcd till le.tor. 

.:~rticlo 13 bis Rcforrod to tho Fin.:i.ncial Sub-Co□nittoo. 

i,.rticle 22 bis Sec Roport. 

C fu 
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No. 67 /E 
Date 21 November 1960 

lITNUTES OF THZ SESSION OF THE GENERAL CONFETI::I:NCE 

Afternoon Session Saturdcy, 19 Novc~ber 1960, at 16.00 hours. 

Article 31 para. 3, 

P~oposals subnitted by the u.s, 
"The Application cay include a statenent of the true author or 

inventor of the design nnd such stqtement if not present may be 

separately requested by a National Office if its national lesislction 

so requires" (Doc. 49 / E). 

Mr, Roscioni (It~ly) asks what the aim of this addition is, 

llr. Frederico (u.s.) explains that according to Anerican law one has 

to sv13ar to tho fact thnt one is the cmthor. This proposal does not 

go as f;::i.r c.s th.1.t, but it does not som.1 proper th~t thrid parties 

cc.nnot know the nano of the author. Tho object of the Anerioan 

proposal is to meet this deficiency. 

Lir.Pho.f (Nctherlands)bolicves th-:.t this provision is not in 

confornity with Lrticlo 5. 
The Chc.irr.ic..n then proposes thnt in Art'icle 5 ~ phrase be in­

cluded s "without prejudice to the forr.it\litics provided in Article 

3, pcra. 3. 11 

Mr. Pointet (Switzarland) asks what will hn.ppen if an applicant 

does not provide thJ state□cnt requested by the National Office, 

1~. Frcdorico replies that in th~t case tho application will 

not be rcgisterud c.nd will be considered to h.::.vc boon abandoned. 

Mr. Lnbry (Fro.nee) cautions the Dolog::'.tGs c,gainst accepting an . 
ovJr incrcnsing nuobcr of exceptions. 

Mr, Ul~or (Fed.Rep.of G~rQany) propos~s thut it be sto.ted·ox­

pressly that this request is not a gcnerql one, but one referring 

to c special case. On the other h~nd, a tern within which c reply 

Doc, No. 67 /E 
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shc:.11 be nc:.c.e OUGht to be 1:-..icl c.own. The Clu1ir1:1:m proposes thrtt 

this p2..r: .• 3 be carried, but it i:1ight be agreed to in a Protocol 

th~t th~ other countries will not no.kc use of this possibility. 

11r. Bogs eh (U.S. 11.). proposes th.:: t this provision be inserted 

in the text d.:i2.ling with ex2.r.;inations; for nov,3lty. 

The Delefptos b,1ing in agrem:icnt .s:.s to th0 substc.ncc, the 

1 
,--,. . 
J.1. 

Chairc~n est~blishes the fc.ct that there is only~ □ctt~r of drafting to 

bo settl~d .:..nd he refers the text back to the Dr2fting Car.mi ttce. 

Doc. 5S (description) 

The Cho.irnnn rGninds tho D:lo[;:-.tes th2.t Yugoslavio. and Spn.in 

insist upon n. description b.::::in{~ included in the NJ.tional deposit. } .. 

Cor:-nittc;) conposcd of the Dolegz..tos of thosG tvm countries and prosid,:;d 

over by :Ur. Point~t ( S0:.ri tzcrl:~nd) h2.s worked out a. drc,ft of a new 

/.rticle 5 bis. :il'. Pointct explains tll.:. t th::; text subr.1i ttod docs not 

entiroly reflect his views, but DGets ~ith the require ncnts of the 

Spcnish ~nd Yu6osl4v Dclcgctcs. It differs frOQ the compronisc 

propos::i.l subr.i t tod by Dr. Ulr.10r, produced. by tho 7lorking Group over 

~hich ho pr~sid0d. 

It prcs.:nts the followinc diso.clv.::cntE'.gcs: 

-it introduces torritorinl liraitntioni 

-it l.::~vcs aside the L:,n[;u,:~eo q_ucstion, but Hr. Ulner 1 s text 

~~s cqu3lly not s~tisfnctory in this rospoct, bcc~uso the 

Sp~nish Dclcc~tion h~s expressly st~tod th~t while aerceing with 

Dr. Ulcer's text it did not wish to WGivo the use of the Spanis~ 

lc.ngu::cc, but wo..ntcd to rcsurvc this question until the lunsu2.ge 

dobo.to. 

-publication of .:i.11 tho doscril)tions to b", p,::id by the depositor. 

-possibility gr~nt~d to the other States of benefiting fron the 

-exch~nc0s bctw;en tho depositor end the Office will bogin to tclco 

pl:::i.c.J, \Ii thout its boing possible to knou wha. t roquircr.wnts will 

be icposcd by thQ Office. 

-it r~stricts the obligction to produce a description only to 

thoss) countrie:s so· .. r.:;qucsting it. In fact, this is not en 

advc::.ntnga for these countries (Sp~in E:.nd Yugosle.vin). But the introduction 

of t2rri toric.l lir.li t . .:. tion i tsolf, re, thor thzm 2. ccmor8.l limi tn tion in 

1,~. L'11.1cr' s intcrp.:..·ct::-.tion, ·ahich v:ould n.:c.ko a short description 
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gcncr~lly compulsory-, is of adv~ntagc to the othur countries. 

-no foes, for there is only a n .. tional publication. 

Mr. Pointet reeds the following texts 

Par11. 1, 

This paragr~ph ought to be e.mcndod by addingr 

-at the beGinning: if the legislation of a Contracting State 

so requires, 

-at tho ends it should be written in one of the languages 

provided for by the Nutional protection. 

Mr. Pointot knows th~t this addition is not approved of by the 

Spcnish Doleen to, but the la. t tor will explain his ootiveo. for 

opposing it, which also ~pply to tho compromise draft presented by Mr. 

Ulmer. 

P2ra, la) rofcrs to the cnso of Sp~in. The intermediary of the 

Intorn~tion~l Bure~u aims at ~voiding that u depositor be obliged to 

have rocoursa of a lcg~l r~prescnt~tivo in Spain. 

Pera. lb) refers to the case of Yugoslavi~, which country wishes 

to be allo·.vcd to proceed uutomatically to an cxCLr.1in2..tion in exceptional 

c~s~s. Th~ description uuy bo filed in the lc.nguugcs used for 

international public~tion, 

Po.re.. 3. aims nt avoiding th::i.t a National Office introduces 

similar ~rovisibns cftcr its adhesion. 

1!r. Pointet consid0rs, hov,cvcr, th:.. t these provisions are not 

absolutely ncccssc.ry. If a National Office finds a "r:'.ossior" 1
) 

la.eking in cla.ri ty, it will inforr::1 the Intcrn1dional :Bureau that it 

docs not believe itself to b3 in a position to &r~nt protection 

to the d0siGn or model, but th~t it will ~llow for the possibility of 

a doscription bcinc sup:plied. The supply of such a description may 

then result in its acceptance. 

The U.S. Dclcga.t~ objects to tho dr~ft of new Article 5 bis since 

he c~~not accept certain clor::1ents, n2filolya 

- the possibility of a request being m~de for a description in 

the national lnnsu~c2. 

- a f0c being left to tho discrotion of th0 Nationnl Office. 

- the option loft to the N~tional Office with regard to the 

form of tho duscription. 

1) Filo (tr~nsl. note). 

Doc.no. 67/E 
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Dr. Ulr:icr raises the following objections: 

the text provides that the description shnll not be subject to 

in torn;:i. tionc'.l publication. Howovor, in tho p~'.rticular case of 

colours it is necessary th~t this description be published by 

the Intcrn~tional ]urcau. It is therefore necessary to revert to 

the origin~l proposals 

concerning point b) the option of the N,1tional Office ought be 

limited by stipul~tingr 

"in tha cns-J of an ax,~minq tion the Nn tiono.1 Office may require , 

1'. short description, 11 • 

And this provision should bo coordinnt0d with the American 

proposal relating to the na,c of tho author. 

- Lottor a) nccts ~ith serious criticis~s, for the depositor 

nay not be fcmili~r with the notional law, ~nd he may forget to send, 

within thu period of one month , a description in the instance of those 

States which provide c pr9cedurc for en uppeal in opposition. 

The Ncthcrlnnds Delegutos sh~ros this view. 

The Yugoslc.v Dologcitc stq.tos that in his opinion the description 

will only be required in exception~l cascs,c.c. if n dosign or nodcl 

is concerned, Therefore it is not noccss~ry th~t the description be 

incorporated in tho deposit, th~t it be published by the International 

Bureau, thct it be ¼Titton in lnngu~gos other th~n the international 

onas, and thot a foe bo imposed on it. N~vcrtholcss ho requests the 

Dcloga tos to tJD.kc n r.~inor concession in order to re£1ch a cor.1pror:1.ise that 

would satisfy hin. 

The Spanish Dulcc~tc rot~ins thJ rcqUirc~ont of a description in 

the n~tion~l lensu~co, b~cnusa his Office is not in a position to 

study the texts in the offici~l lnnguages. He addos th~t the costs of 

national public:i.tion will be very low. 

The Chairrn~n requests the Spanish Delegate on the one hand to make 

a lest effort to accept that the description IDQY be submitted in one 

of the international languages, and on the othor hand to study the 

question as to whothcr Spain could not simply abandon the requirement 

of a. description, e.nd be satisfied with intornntional publication, which 

does after ~11, rcprcocnt a considcrnl improvement on the present Arrange­

oent, to which Spain nlrondy adheres. 

As for point b) concerning Yugoslavia, it could be settled in 
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tho sane way as tho matter of the inclicv.tion as to the author. 

The Yugoslnv Delce2.te thanks Dr.finer nnd Mr.Pointot for thoir 

effoi~s to re~ch a satisfactory solution. 

13·1 

Tha u.s. Delegote considers the wording of pnra. 1 b) unnecessarily 

broad, r..nd he p:r--oposcs that it should be restricted to such countries 

as Yugoslavia. In a,rVl.i tion, it should be specified v1h::i.t the description 

shall conta.in. 

The follovtir.g proposn.ls aro subr.1i ttcd to r.10ot those objectionsa 

- eithur to use the wording of the Protocol (proposal made by the 

Chairr.in.n) 

- or to ll:)Strict this possibility to those countries naking an ndr;1inis­

trntivo exr..r.iin..ition (:proposal Made by Dr.Ulner), 

The Yugoslnv Delognto points out th'3.t Mr.Bodcnhauscn is o.lroady 

entrusted with the ta.sk of drafting a new Article 5. Ho 1:dght perhaps 

insert a provision concerning this oattor in his draft. This would 

o:?..ke tho drafting of a separc.te ~rticlo or tho signing of a Protocol 

unnecessary. 

The ChrJ.irr:ic.n refers this nc·.ttor to the Drafting Cor.ll:li tteo, which is 

requested to find the appropriate place for its insertion and a satis­

factory wording, 

OI3LIGJ.TIONS UrPLIED BY THE NEW TEXT (DOC. 50) 
The text of this article provides thnt the obligations of a Contracting 

Stat-~, bound by tho Convontion do not extend to the designs and r.J.odels 

deposited with the International Bureau until the actual Convention has 

coco into force in that Stato. Citine the cc.se of a State, party to tho 

Convention prior to it3 COQin~ into forco, renouncing the former toxt, 

th0 Rur.ir.nian Dolog:i.tc dJ.'nws n ttcntion to the neccssi ty of c.r.10nding the 

text in order to avoid that, in thr.t St~te, the designs and models should 

no longer be protected by the former text and not yut by tho new one. 

The U.S. proposal (Doc.5O) a.pp0ars to be superfluous to the 

Nethorln.nds Dolcgatc, who does, howove:;-, not oppose it. 

Tho Dolcrn te of the Federal Republic of Gcrr:mny shnres this opinion, 

but to r.:1cet the objection raised by tho Ru1aaninn Delega to it would be 

useful to define inn now Articles 
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"The Sto. tcs ::i.dhcring to the forr.K.1r text shall continue to protect 

tho designs und r.:odcls deposi tcd with the Intornntionnl Burco.u until 

tho present Convention coDcs into forco in thn.t State". 

Mr. Boesch (U.S.A.) points out thr.t the difficulty is caused by 

the D.i.lbiguity of the French text of the U.S. proposal, from which 

one night concludo thnt the oblig~tion of tho Stutes, already p~rtics 

to the proscnt li.rrnn::or.10nt and which would n.dhurc to the now Arrange­

nent, would no longer extend to the designs nnd oodols previously 

deposited. Therefore the tr~nslntion should bo corrected. The French 

te:xt ought to rend o.s follows "los obligations d6coulnnts de la 

pr6sonte Convention 

Drnfting Cor:1i.littoc, 

Article 9 (Doc. 59) 

•••• u This text is onrried nnd rcferrod to the 

Tho U.S. dclognte points out, th~t Document 27 h~d ,rovided for 

certain ar.1cndncnts to l1.rticl0 9 to be oado, but it did not change 

paras 1 nnd 2. A clec.rcr wordinc of parn.2 hc.s been roquostod. Parn.l 

prohibits the deposit notice to be a required condition for the 

right to be recognized, but the appearnnca of a design notice rany be 

pcroittod for other purposes. For instance, Ncth~rlands legislation 

nnkos it oblica.tory under penalty of a fine, to ncntion the number of 

the pc.tent. Pa.ra..2 provides that St:'.tes requiring the appearance of 

a design notice for purposes other than those referred to in para.1 

oust then be s~tisficd with thv appcaranco of tho intcrn~tional design 

notice, nnd nc.y not require the notice :provided for by their dor.H,stic 

lr.w. 

The Ch~irnan points out that the drafting of this provision nay 

lc~d to the belief thnt this notice is ncccssory if ~n npplicnnt is 
I 

to exercise his richts. 

The Rur.1.s.nic.n Dulw::;:--. tc drc:ws attention to the rcmnrk:s made by the 

Popular Rwpublic of RunQ.nin. (Doc. 6), p;:i.go 3, roqucstin.:; thot this 

pr-.r:-.gra.ph, consid8rod to be contr'.'.ry to 11.rticlc 5 D of the Union 

Convention, be c~ncollcd. 

Ur. Ph .... f (Nothcrl.:mds) specifics th:i.t, if ho correctly undorstr>.nds 

the U.S. l~w, this l~w docs not subordin~to the pursucncc of the 

r::i..::>.ns of ~ppc.r:.l to the co1)yri[;ht notice when n writ h'.'.s been served 

on the opponent, notifyin& tho existence of n right. l provision should 

be added to Articlo 9, specifying th'.'.t this copyright notice is only 
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intended to exonpt fron the oblig~tion of porson~l notificr.tion ~s 

r.nd when this notific~. tion is nocoss('..ry. 

This int::rprot.:'..tion of tho U.S. lc.w is confirnod by Mr.Bogsch 

who considers, hovmv0r, th-:-. t cooplotion of Article 9 o.s proposed 

by llr. Ph."'.f \'JOuld sorvo no usoful purpose.:, sin co this is o. r.12. tter 

of provisions in the donastic lr,vr which, not being contri'..ry· to 

~rticlc 9, p~rc., 1, rcn~in pornc.ncntly ~pplicc.ble. 

130 

The proposc-.1 brou3ht forward by ?Jr. Ph•:--.f is r.pprovod by the 

Ch~irn2.n who dr~ws tho c.ttontion to tho diffJronco'oxisting in this 

rcspoct bG'twoon tho Dutch lc1.w r.nd the U.S. l:1w, In Hollo.ncl, o.. lGgr'..l 

provision prescribes conpulsory nr,rking of po.tontod nrticlos; the 

pcn~lty, however, is~ norc fine which, for th~t m~ttcr, hc.s fallen 

into disuse, A counterfeiter h~ving ~ctod without being ~w~re of the 

exi3tanco, cr.nnot bo sentenced to pcy d.:-:i:t:'.ges; he is, however, bound 

to stop counterfeiting. In tho United Stntes on the other hand, whilst 

the f net of not h:,ving provided c.n r;rticlc with the copyright notice 

does not prevent fron t~king lce~l cction, the Court ony nevorthelcss, 

in the absance ofn~king, decide thnt the infringer is not guilty. 

One exception, however, is provided for in the United St.::tos: 

judgr.1cnt r:l".Y be pr>.ssod, oven in the a.bscnce of r.w.rking, in the event 

of the holder hnving notified the infringer of the oxistoncc of 

his rishts. It should thcrofore be cle~rly defined in the text th~t 

notific~tion excepts tho holder frorathe oblig~tion of nnrking. 

Mr, Fadorico (US~) dr~ws the ~ttcntion to the fnct thnt par~.2 

do2s not institute thu right to clnira the □~rking. 

This oblic~tinn to c~rk o.rticles nris0s fro□ the provisions 

of dor.icstic l:'.W, Likewise, dor.10s tic lo.w provides for the possibility 

of notific:::.tion which excr,rpts fror.1 the oblig:--.tion of r.1c.rking. If 

p~r=.2 ware dclutod, this roquiro□ont would be rct~inod by virtue 

of dor.icstic 1::-.w, P'.'.rt:'.grc.ph 2 is "intondod 1..oroly to specify that 

countri8s r~quirin~ tho n'.'.rking o.r0 bound to ccocpt intorn~tionnl 

n:>.rking. 

Finn.lly, the :r.s. propos'"'.l is found to be c.ccoptc:.blo by the 

Dcl~~'.'.tcs of Swodcn, Austric.,th0 Neth~rl~nds c.nd France who consider 

it pr..:.fl.:r:;.blo to th0 t.;.)xts clr."'.vm up by thw Experts, This propose.I of 

Article 9, picr:J.. 2, is c'.1.rried, 

J..ccorrlincly, .:.rticlo 9, p2.rC1., 3, is c.'.'.rried li1~0wise, 
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The N~thcrl~n~s Dclc0~to, o..lthouch he rc.isos no objection to this 

proposa.l, ncverthclGss c.sks why thd s:-.r.10 cln.ssific::ition cannot be 

<.'..dopted for th0 designs or nodels o.s is used for trr:.de r.K.rks. 

The Ch~irn~n explains th::. t tho cl,:,,ssificn.tion of r:10.rks requires to 

be ~d~pted if it is to be used in conjunction with desicns or ~odols, 

for ccrt~in cl~ssas TTill h~vc to be c~ncellcd ~bilst' other clnssos will, 

on tho contrcry, hnvc to bo subdivided. 

A proposc.l nining nt 0ntrustinc the IntJrn,:tiono..l Burc0u with the 

t~sk of pri:)p~.ring c. r~port for tho Co1:ini ttee, pros;:;n tod by Mr. 1Iorf 

( S·Ni tze:rl ::md) ~nc. su::,:~;ortcd by tho Do..nish Do log a. to, is cnrriod, 

FINAL A:itTICLE - IT:.LH.N PJ0P0SAL (Doc. 60) 

~r. Roscioni (It~ly) recalls th~t tho French Delegation requested 

the ~dhosion of five n.;;v{ countries, whilst the Dclcgc'..tion of tho Fcdcrc.l 

RcpuJlic of G~rn~ny cdded the ndhesion of seven countri0s, p['.rticipcnts 

to the proscnt .P.rro.neer:wnt of The II.'.'.guo. The cht-..nces 0rc thnt or.eh 

group of co~trics n~y hold in ~boyanco th0 decision to accede to the 

new ~rrc.nscr.10nt until such times ns rcr.ctions of other groups will be 

kno·,vn. But in nny Cr'.'.SC, this J~rticlc rclctos to tho Arra.ngcmont ns o. 

whole, end its only ['.pproprintc pl~ca is in~ fin~l provision. Such is 

the sense of his propos~l. 

This proposr'-1 is r:.pprov-::d by both 11r. Bogs eh (USA) nnd Mr. Grant 

(Cnitcd Kingdom). 

Ur. Phr.f consid.Jrs th::-.t it woulcl b0 d.:i.ngorous to roquire the 

~dhcsion of five new· countrios, for th~ ch::!.nccs c.ra thc,.t it 1:1.-.y prove 

icpossible to set the Arrnngcnont going, notwithst~ndin3 the adhesion of 

both th:;• r.:cjori ty of tlw forr.1or r:rnr:ibors and 3 or 4 new e.ncl very ir.1portant 

r.:10r.ibcrs. 

Nodhar dal2gcta h~vinJ roqu~stGd tho floor, tho Chnirncn considers 

this provision cs nccc~ted. 

Al thoUf:'h rcs0rvin;1; his pGrsoncl position, Mr. Bou tot (Frc.nce), Chdrr.10.n 

of th-:i Cor.r:li ttoe on T-.)rri tori~l Lir.:i t~ tion, st.:'.tus the conclusions reached 

by this Cmrr;ittoe. P~r3Jr~ph 1 cr~nts the depositor frcodoc to choose 

tho countrie:s in which he wishes to b0 protcct0d, 
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P~ro.grc.ph 2 fixes n nodcrGte fco of 5.-- Swiss Fr~ncs per country, 

in addition to tho b3sic fao of 50.-- Swiss Francs. This foo c~n be 

rr:.isod to 10.- S\71s s Frc.ncs for tho r:mowa.l, be cc.use gonore:.lly, when 

renewal is ~.ppli~d for, the object of the dcposi t hc.s alroc..dy not 

with n ccrt~in cor..ncrci~l success, 

Pc.rt:.grc.ph 3 provides th .. t the Contro.cting· Stci.tos may ronounca 

this fo8. P~r~gr~ph 4 offers to the National A~~inistrations the 

possibility to cut out fron the Intornntion~l Bulletin cny deposits 

~nl indications ns n~y be published. 

This system is subject to dolibor~te reserves on the part of Mr, 

Roscioni (It~ly), who considers it to be both too conplicatod ~nd too 

expensive. He would prcf0r the solution adopted, in this respect, o.t the 

Nico Conference. The sysfon of biln tcral or r.ml tiln.tornl ngrcer.icmts to 

which the propos~l rcfors appocrs to hin to be n mecnnism which it will be 

h~rd to get st~rtod. 

Mr. Bogsch (US~) fools th~t it should not be necessary to h~ve 

recourse to bilntcrcl ngrcencnts. Generally spccl<:ins, the proposal 

docs not seen to hir.i to b~ un~cccptablo. 

Ur. Phaf (NJth~rlnnds) acclcros himself in agrooncnt both with 

the proposal pr~scntcd by the Conr.1itteo and th0 optional systcra of 

Nico, 1:'.S propos.::icl by Hr.:aoscioni. 

l!r. Labry (Frnncc) intends roserving his ngrcor.i0nt until such 

tines as he will be inforncd of the Dr~ft Arrnngcn~nt in its ontity. 

For if Fr.:.nco should o.ccopt to r.mkc co.1ccssions on ccrtn.in i tons, other 

countries in turn should do the s2.r.10 in respect of oth.:::r i tens. 

In the opinion of Mr. Pointet (Switzerland), the text presented 

by the Cor:ini ttce shows th'.'.. t certain St.: tcs vdsh to obtain r.ddi tional 

returns. HowevJr, territorial linit~tion with its tochnicnl iBplications 

was refused to the Spnnish Dol0g~tion; thoro is no better rcnson at 

present to cccopt n territorial lioitntion with financinl inplications. 

The introduction, at Nice, of territorial lioitation did coot other 

conc~rns, nnnoly the "decongostion" of the rogist.::rs. 

Therefore wear~ fnced with a different situ~tion. 

In the opinion of th-.: Ch~.irrmn thoro ni'o not only finrmcial rea­

sons for acceptine torritori~l li□itation. As it turned out at Nie~, one 

eight nlso wish to nvoid the con~ostion of rcgist0rs with deposits in 

ccrt~in countries, for which tho depositor hns no interest, 



Doc.No, 
67 / E 
21-11-1960 

13J 
- 10 -

~r. Phaf seconds this ro□~rk adding th~t in his opinion the report 

of tho Conr.1ittee docs not show clearly th;.t it wn.s only the conc0rn 

for obtaining additionnl returns or for avoiding ndoinistr~tive work 

thct h~vo worked in favour of territorial licitation, 
\ 

The propos::.l r.w.dc by the Cor:imi ttee is firmly seconded by Mr. 

Lorenz (~ustria), He explains thnt if countries opposod to territorial 

li~itation h~vc oadc considcr~blc concessions, the concessions mcdo by 

its advocates ought not to be disrcg~rdcd. Mr. Lorenz considers that 

a fee of s,,7. Fr, 5 por country is a. minir.ru.r.1, o.nd the. t it would be 

very difficult to cite~ country ~here nt present protection is to be 

obtained nt this price. The fee of Sw.Fr.10 for renewal is justified 

by the benefit thn.t the ovmcr of the deposit will have derived fron 

his design or ~odcl, Fin::\lly, in the cc.so of nultiplc deposits Mr.Lorenz 

cnnnot ncccpt a nur.:b~r of designs or nodels cxcooding 20. 

Mr. Mc.cnin sto.tos th~t ns n. rcproscntc.tive of the Intcrne:.tional 

Burc~u, he c~nnot but be pleased with tho agreements reached by the 

Dolog~tcs, Nevertheless speaking ns a person ho would like to ~sk 

for a few oxplnnntions if the Chnirnan Ur, do Hann would so permit, 

In his opinion the text subr.1i tted docs not seer:.1 to be a cor.1promise 

betHoon those countries which, like Frnnco, Switzorland, and Italy, 

aro opposed to tcrritori~l limit~tion, and those who c.ro in its f~vour, 

In f~ct, para. 1 st~tes the principle of integrnl territorial linitation, 

The question of fees is quite different.At Nice, there was a real com­

pro□ise with rog~rd to territorial li□itetion. In contrast to the pro­

pos2.l r:io.c.c b~ tho Coor.li ttoc which o.r.1ouni..s to terri torir.l lir.li ta tion, 

the Nico text only adopts optional territorial limit~tion. Ho wonders 

why tho Cor..r.1i ttoo hns not tnkon up th.::.i viov✓ oxprossed r. t Nico as Ur. 

Roscioni had pDoposed. Prusur.10..bly tho Cor:u:iittee has oxcmincd end 

rojoctcd. the Nice solution for vory vc.lid rori.sons 1 but Mr.Engnin would 

like to be informed of those rccsons. liorcovcr, the text proposed not 

only renounces tho principle of univorsality, but also introduces the 

rule of reciprocity, which docs not sec□ to be in agreement with the 

spirit of the Paris Convontion. 

Tho Chnir□an consid0rs it profornblo not to go too deeply into_ 

rcrnsons th.:--.t h:wo led the Couni ttcc to ronch the cor.1promise subr.1i t tod. 
' 

Mr. H~crtnl (Fodornl Republic of Germany) agrees with the rcaark 

r.1.::.do by 1,!r.AI!"'..Cnin. Tho Coi:mittco's solution is not n coi:1proriisG, it 
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nmounts to torritori~l linit~tion. But ho considers a compromise on 

this point to be an impossibility: thoro uill oithor be territorial 

linit=tion or not, Tho coc~rooiso lies in the foes. He considors thct 

this solution is n bctt;:ir onG than thnt ndoptod et Nico. At Nico, finan­

cial reciprocity could not bo opor~tivo, and it is this reciprocity, 

th~t to sevcr~l countri0s offers tho adv~ntLlgo of the solution rocchod 

by the Connittee. 

Mr. M.::.gnin tlnnks llr. H.::i.Grtal for the oxplana tions ho ho.s kindly 

given. 

11:r. L:i.bry (Franco) seconds thJ st.'.".to□cnt r.mc".o by 1.1r. Haertel. The 

French D0l.::e~ tion ,,.,ill only ncccpt tcrri tori~l li'ni t.'.". tion subject to 

reciprocity. 

l~t th0 r.:)q_Uost of the Chnirr.1c.n Mr. du !foc.n, Ur. Ulmer, ns Chcirmc:::.n 

of tho Dr~fting Coccittcc st=tcs ho now considers it possible to onbark 

on tho dr2.ftin.:;, boa.ring in riind the: propos.:ll r:1.c.de by tho Torri torir.l 

Li□itction Concittcc. 

This n~ttcr is rcforrod to the Drnfting Cof.lf.1ittoe. 

The Chc.irr:;nn note:s th::.t th-.:: Aescndc. of th-.J Gcncrr.l Corn.ii ttoc is 

cxh'.lustcd C:nd thc.nks th-:: Dolog.::'.tGs vn.:.rr.1ly for the spirit of conpronisc 

showed bz· then durin.~ tho sessions of the Gcncrnl Cor.11:ii ttcc. He convonos 

the Dclcg~tcs to nttGnd the first session of the CorilJittca on Regulations 

to bG hold at 9.3if ~.M. on Mondny Novo□bor tho 21st 1960. 

At 7, 30 P.U, , the session is closed. 

su:r.::n:AR Y 
Articlo 3, pQr2. 3 (Doc. 49) accoptod end referred to the Drnfting 

Cor.mi ttco. 

Doscrintion (nrt.5bis) (Doc,58) 

Par3,l n) Tho Chnira~n asks tha Spanish Dolag~to to rcconsidor his 

rosition. 

Pc.r,'.'.. l b) C'.::.rriod an1 rcf...:rrcd to th() Dr:-.fting Car.mi ttoe. 

Obligations iapliod by tho new.text (Doc. 50): carried end roforrod to 

th0 Dr::-.fting Cor.ll'::li ttoc • 

.Art_iclc 9, pi:'.rn.s 2 r:.nc~_ 3 (Doc , 59) : cc.rricd 

IntGrnationnl cl~ssification (Doc. 53) tcsk of prop~ring a report en­

trusted to tho Burc~u. 
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Fin�l Article (Doc. 60) : carried 
Territorial l�.,!�_tion (Do�. 64) proposc.1 r.12..d.e by the Co□1:ii tto3 nccopted 

�nd rcforr.::d back to the Drcfting Cor.U:li ttee.

-.-.-.-.-
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~RCPOSAL GF THE AUSTRIAN DELEGATION 

rtEGARDING A DEFINITION OF THE 

''I•1ULTIPLE DEPOSIT" 

A multiple deposit ralatas tJ objects of the sRma kind 

which ar3 cnly variati0ns ~r the same design or model. 
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DIPL01·1.ATIC conFERENCE OF THE HAGUE 

1HUUTES OF TB~ SESSIGN OF :MONDAY 21 NOVErffiER 1960 AFTERNOON 
SESSION 

The Chnirr.an Mr. lforf opons the session c'..t 14.45 hrs. wolconing 

the Diroctor, Hr. 3ocretnn. 

Ha rcoinds tho Dolcgntes that the·qucstion of Dultiple deposit was 

referred to a v1orkinr; group presided over by :Mr. Boutot in tha morning, 

nnd th_·_ t the o.r.ioun t of t hG be.sic fee wns fixed at 50 S-wiss :frcmcs. It 

is now necessc..ry to proceod to an exanination of the n.dditionnl fo0 

chi?.rgoablc for tcrri to rial lirnitn. tion on the one band, and for tho 

ex~□ination for novelty on the other. 

The Chairoan asks the Dolog~tos if they would like to discuss first 

tho possibility of c'..ll:lulating these two additionnl fees for those 

countri0s v1hich on.do the cxaninc~tion for novelty, or if they prefer 

to fix tho ~Jount of the additional fee boforohnnd. 

The Moroccan Delog~te proposes that the fee for the exanination for 

novelty bcd)olished, for reasons of equity. It would sco□ unfair to 

authorize the countries vrhich r.mde n.n exnnin~tion for novelty to levy 

en additional fee \1h0n tho nationals of such countries do not have to 

pay nny ndditional fee in order to obtain protection in those countries 

which do not r.1~ko the cxr.nin;:1tion. 

Thc Chairman sugg0sts th .. t the cxtre.. fee due for tcrri torin.l liMi­

tGtion bo discussed first of all. He rov.inds Delog~tos of the fact that 

the vmrkinc; eroup fixed the rate at 5 S\7iss Francs porcountry. For the 

pres0nt tioc, the point in question is to t~ke □easurcs of a fundaoental 

nature, s'.lbj:;ct to being rcconsid.<Jrcd according to the forthcorJing 

decision regarding r.ml ti_plc deposits, ,vi th a view to cor.1plying -rri th 

tho wish expressed by the Swedish Dolog:i.tc who stntos th.::t he feGls 

un~blc to t:i.ke ·~ithcr one side or the othur so long as the nunbcr of 

dcc:signs or nodols to be authorized in one r.iultiplo deposit will rcnain 

unknown to hir:1. 
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Mr Federico, having pointed out that the fiGUre of 5 Swiss 

Francs was truly a real compromise, the Chairman proposes that 

it should not be altered. 

The extra fee of 5 SWiss Francs per country is carried. 

The Chairman notes the reserves formulated by the Deleca­

tions of Austria, France, Switzerland and Italy, stating that 

the result achieved by the Commission on Multiple Deposits may 

have a bearinJ on their decision. 

Fee d.ue for the examination of novelty. 

The draft fixes this fee at 50 Swiss Francs, but it should be 

decided whether in the event of a multiple deposit, this fee should 

be considered per deposit or per design included in the deposit. 

The Swedish Delegate requests that the fee bo calculated per 

design, stressing that in the event of a multiple deposit, the 

costs of examination are multiplied by the number of designs. 

N 0vortholoss the Chrdrrmn, n t the rcq_uost of the Moroccan DelE,g:::. to, 

first proceeds to the debate on the principle of this fee itself. 

The TToroccan ~ol0g~to nonns in fnct that tho countries should be 

provon tcd fron 1 evying a f 00 for this exar.,in:1. tion. 

Ur. Ljuncr.m.n (S,·1cdon) pronounces b.i.r:isolf in favour of the principle 

of the fee, beer.us.:.:, a ccuntry Vlhich r:1::i.k:es a pralir:1innry oxai:1ination 

c~nnot givo bott~r torDs fo foreigners th~n to its ovm nationals. 

!~. Fodorico (U.S. ) rc□inds the dclocatos of the necessity of 

a ccrt~in willingness to □nko concessions, in order to persuade the 

countrios v.rhich do not ·wish to gi vc up tho proliuinnry oxm.1ina tion to 

adhero to the Arrango□ont. He considers th~t the toxt of tho Exports, 

which fixes tho foe n t thrcu fourths of tho national f oo with o. maxir::n.u:1 

of Swiss Frnncs 50 is satisf2..ctory. In his opinion it would be difficult 

to put the countries that do not make the exaoination on tho sane level 

with those which do r.,nkc tho prolir . .inn.ry ;:;x2..r.lin~tion, in viev, of the 

considerable costs involved in ~aking cxa□inntions, in particular the 

exaoinc. tions of nul tiplo dcposi ts. Under thu propos0d syster.1 the United 

St~tis would sustnin n considorable loss on each exnninntion □~de. 

Hovrevor, ono st::md['.rd feo uicht be O)nsidored if tho nu1:1b0r of designs 

included inn nultiplc deposit waru reduced and on condition th~t such 

designs should hn.vc sono cl12,ro.ctcristics in cor.u;1on. 
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J.11'.;) J-:::J. :;0 :--.".;0 o:.'.' °tnG United ICnl;c..or.1 requests th,:.t the feo be calcu­

lc.-i:.c ~ per .. ,_e•:ic1·, C!.n'l ~-t~:.kc tb;:i.t :·.n the Unitccl Kingdor.1 it is at 

:p:.'( .:;.:nt "i e.:: L-,-~lOG J.2.·- v,·:d eh is less then tho r.w.xir.n.m 50 Sv.riss 

'I'1c :.:orocc:~·1 ~~(. ~-::co.. tc c::.r.r..ot wi thdrnw his rcquo st, having re-

"! ::iv.:d. f("•':r .. '.'..l Ll.s ·;r~.dions on this issuo. He fcols thnt fro□ n point 

o.· ·:icw 0f oq_ui-t;:;: :1is :por-itir.n rcncins valid. 

::_r. •~'? r:J.r.;1 (:· .. ,+h,)r11:..nc1-s) i-ioints out thi."..t tho countries which nnke 

a. p:•~:!.:r,;n_;ry c:ccJ.:-1 i1F'.tio::1 h1.vo considerable nd1:iinistr2.tivo expanses, 

I7' thu.o :0u·1",/1-:•1 ::s cl:..l :1ot ::cdlorc to this Covontion, deposi tars will 

ron'.'.'.:r. o::7.i,;-::rl t0 effect dir2ct d.--2posi-ts, 'Nhich will ontnil fo.r 

T-...' ?!'0nc:h Doloc;;-,.tion stat,3s th .. t H rnkcs reservations in roea.rd 

to ::>. ::oo o: ~,;;i~ l:ina. 

'.I".10 c::oJrn::-.n nctos thc.t tho groator n.:i.jority, with the oxcoption 

of ~o~occo, is in fovour of rotainin~ tho principle of this foe. 

'.:'to q1.1.0stion ~10•;.1 to be decided is whothor this foo shall be paid 

L1 :-r.J_p.?c·.; . ~ ou.c'.'l deposit or p-.:.:r d.osign doposi tcd in tho caso of 

r.nlti,JJ.u '19.J'.2_~· ·;£• 

~;r. Pv~::-.tot (S·,·d.tzc:rlcnd) considers th2.t this foe v,ould b0cor.io 

~ rrohi~ttivJ en~ if it ~ar0 lovicd on onch dosien included in a 

oultiplo ~ep0cit. 

In c.:;rt::.in c::i.sod, o3:pecia.lly if the d0posit is e collection of designs 

fo~ t~0 textile in~u3try, the oxa.□ in~tion of n multiple deposit is 

fr.r u ::- ti L.:r t"'1::-:1 ,,n, •.:JXm1ln:::. tion of sovcrnl scpc.rc:.te doposi ts for 

rliff -.:-r.J:~ t pro'l,1.C" t:::;, 1rtis consir1.0r0. tion ou,gh t thcref oro to induce the 

cot .. ntrj cs ·.Lic-r_ r",.'::p tl1J pr2lir.1i:rnry cx::i.r:.-:inaticn to accept a fixed 

fc:::: :_:.)r dc~csit fo:..· r.mlti;lc c.cpos:i.ts. 

Thn ])e:lJc1 to "."lf the Uni tod. Kingdor.1 specifies th2. t, iri this event, 

his C'on. tr:, :.;c:_· ... ..::ly r,Jqu.:ists tho. t tho foe be reduced by 50% ( in a 

c2so c-f' 1. cot.10JU0~1 of I"r.ttcrns for the textile industry), WhorG a 

s0:~i0!:1 i:J b1...ir..:1 c'ctl t 1:.'i th, r.. total foe equivalQ.nt to twice the 

TLd ~.itc:i st~-t,B Dalosr..to st-tc:s th~t, to d~to, the deposit of 

or;...,. sir:':"1..-: c'!';.~ • er.~.'' p0r n:)rlication is :'.'.uthorizod in the US. The 

dcporit af 10v~r~l d0~i:ns par ~pplic~tion, e.g. throe or four 

c1.:--1i -:;·1-., r .. 1 .... ~·,t ',) .J,n::i iG.-.:.l'..](l 1Jrovidod tr..:it thoso designs have ci thcr 
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cnJ f0~turc in col':'~tJon or sir:iilr.r ch2..r:J.ctoristics. 

lli'. tju!'lgmnn stc.tus th~.t in Svrod,:.m tho f'co c:.r.iounts to 40 S·t1ics 

Frcncs por deposit, whilst ono desien only por deposit is authori7.od 0 

Th~rJ is~ possibility th~t this fee nay be rnisod, ~s tho p~oson~ fee 

d.o:s not cover th0 cost of pr0lir::1innry cxaoination. Svmc.en theroforo 

c:-.nnot c.ccopt r..ny roducti n of tho r:w.zir.,w:i a ttainc..blo. 

!fr. !:.ch-3□in (ALAI) rumn.k1·s th,--. t i.1 certain cases, in particular 

wh_rc dcposi ts of scaso;.12..l r.iodols frequ,mtly c,t1ounting to 250 for on0 

sin3lo collection 2ro concerned, fees nro so prohibi~ivc that an applic­

ation for prot~ction is likely to be out of question. 

?.-:C. Pointct thri::1)rn the Dolog:'.tos for thoir indication::; r.s to the 

n.oount of nntion::i.l fees, ::i.rni he nclds thnt in Svfi tz..::rlc.ncl the r.10diur.1-

sizo ['.nd. s ... ~11-si:?,o f irrils will bo un::1.ble to po,y n tot .1 fee cxoeccUng 

1000 Swiss Frnncs for one □ultiplo deposit including 20 designs ara 

vnlid in all co~ntrios p~rtios to the Arrcng~□cnt. 

The sinGlo feo of 50 Swiss Frnncs per country and per single or multiple 

doposit should thor~foro be rotnined. 

1!r. I.k.i::;nin :points out th:.t th;) countries which nakc the prolininnry 

ox~cin~tion ~re not nt prosont parties to the Arrongcncnt of The Hague, 

nna he consic~crs tha.t if too low 1.:1. foo bo retained those countries vvill 

not ndhJrc, ~1ich would i~poao higher foes on tho depositors, who 0ould 

bo obliged to off0ct dircot deposits in each of those countries. 

In ruply to Ur. Pcintot, }i:r. Ljungr.mn stc.tos th2,t ho consiclors 

f,)cs 1.::ivicd p:.r d..:.:posi t r.ncl not por dosic;n to be ~,.n unncceptablo sti­

p-llec tion. 

!.a-. Boutut (Fr:o.ncc) pojnts out th.~t th,., Dolcc.::.tos should l':.lso con­

sider th.;; b;:.m.:fi ts to be: c.crived fror.1 the nov, Arrnnc;C:r.~cnt by tho coun­

trias which c~kc n pr0liuinary cxa□in~tion. In the provision dr~ftcd 

for r.ml tiplo dcposi ts th:.: rcquiror.10nt will be r.10.clo thnt the dcposi t 

includo dcsi3'11S simil~r in n~turc~ for this reason it is not norLlo.l 

forth~ ox~~in~tion foo ta be tho sGmo as in th0 c~sc of a cultiplo 

cl.0posit includinc: o.rticlcs different in kind. 

The NJth~rlnnds Delcc~t0 st~tos th~t ho is prepared to nccopt n 

fco p:.:r dcsicn in view of tho f~cilitics offcrc~ in othor rcspo0ts ~y 

the Arr:::.nccr.:cnt. 

By wcy of coDprooi□ o th~Chuir□nn proposes th~t tho foo be retained 

v:i th n r.;=:.xir.n..n of Swiss Fr.:mc s 50 p.:,r sinelo dcposi t nnd o. n~1icu;:1 of 
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Swiss Fr~ncs 250 for n cultiplc deposit. This conpromise is considared 

satisf2ctory by llr. de Haan (Netherlands). The Chaircnn proposes ns an 

n.1 tcrnc.tivc solutirn thc..t o. ~lorking Group po set up. This proposal is 

fo.vor2..bly rccci vod by the Svrodish ]ologc. to, 

At a. suggestion r.m.dc by Mr. Pointot the: Vlorking Group presided ovbr 

by Llr. Boutot is .:rntrustod with the task of finding a co1:1pror.1iso solution 

on this bo.sis. This group is cor:1:posod of th0 rcprcscntc:. ti vos of the 

followinc countries: 

The Unitod Statc:J, S·,·,odon, Fro.nee, Switzorlc.nd,It<1ly, Morocco. 

Thn Ch.:i.irr.mn propos:s that the lfothcrln.nds be a.ddcd to tho group, 

uhich is c..ccc:pto1. 

Hr. Ljuncr.u.m considers thc:.t it would be useful if the Uni tcd Kingdom 

Dclo~:itc \'✓OrJ to join the croup, too, but Mr. Gront prefers to abstain 

fron p~rticipn.tinc. 

The Chairr:i~n ~sks the Dol~e~tos if th0y prefer that the anount of 

the foe be a fixed one or that it rccain a proportion of the national 
foo, 

Tho Dol0g~tc of the United Kingdon pronounces hir:1solf against a 

fixed U.iOUnt, and points out th.:i.t the latter would involve tho risk 

of scttinG n foe cxceodinB the n~tional fee. 

1~. Uagnin rccinds the Dol~g~tcs th~t Rulo 9 of the Regulations 

provides for o. twofold J:1::l.xir.iur.:11 

- the fee c~nnot exceed three fourths of the national foe, with a 

maxir.nm of 50 Swiss Frr.ncs. 

This stipulation scams satisfoctory, for it offers the depositor all 

tho adv~ntcccs provided for in the notional lcgislntion. 

ThG D;:lce:.. tos decide in favour of retaining the twofold r:ia.xir:iun. 

P::!.yn.mt of fees. 

First of ~11, the Chairmen requests Delcg~tos to make a decision ns to 

v;hcthc.r th.:.- d:1 to of dcposi t should bo considered as an oste.blishod fe.ct 

only J.ft.:r Ol)r:iple:tc po.ynont of ull foes, or whoth.:::r it will suffice to 

pc..y th~ b~sic fc0, th~ rcc~ininc fees to be p~id et a le.tor st~eo, 

within a dol~y to bo sat by the Intornationc..1 Bureau. 

1!.r. Uc.cnin rcnind.s Dc..:lc t';3. tcs of the fact the.. t, according to 

the Arrn.ngc.,r-.cn t, a cor:ipl0to ap:plicci. tion will h::.vc to be filocl, loo.vine 

no possibility to extend the deposit to further countries at a J.ater 

d.:\tc. 
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All fees should ther0foro be pr.icl ns c.nd when the e.pplica.tion is 

filed. 

Tho Chciroa.n establishes th~t the Dologatos accept to coke it 

an ossont ia.l concU tion th.:. t ~111 foes be paid for the doposi t /be da tod. 

to 
Cunul:-i..tivo foes. 

The question is whether it is o.dvisablo th,: t the novelty foe 

c.nd tho torri torinl lioi t:-:.tion foo bo curmlatod with .a ... ,iow to creating 

one sinzlo foe a.pplyine to th0 countries ,,hero prolininary oxaninntion 

is pra.ctiscd. 

?.:r. Fec!.crico (Uni tod Sk.tos) consic.Qrs th:.t the decision on this 

r.i,1.ttor r~sts with the DrG.ftin,:; Cor.u.1ittee) nnc. not with the Conmission 

on Ro::;uL~ticms. 

1!r. Ljungr.in.n (SY;cden) rcr.1r.rks th:~t in order to arrnngo for the 

conclusion of bilntoral or nultilntoral ngroeoonts on the retaining 

of foes, the t~o extra foes should rooain separate. 

Accordingly cu.~ulativo fees arc rejected. 

1~ltiple Doposits. 

The v:orking Group will hn.vc to consider thQ Austrian proposal (Doc. 

68 ). 

Nunb0r of photo;:-:r::'.rhic copies 

'Iho Chc.irn::m l'o□inds the D0logci.tcs th:, t the United Stc. tos havo 

proposed th::tt the nur.1b:::r of photocrc.~,hic copies to be included in 

Q deposit be fixed at three and not at two. 

The U. s. Dc.:l.::icc.to cxplr..ins the:: t the International Burcc.,u r.1ay lend 
1 this third. photoi5r,~ph to those Nc.tional Offices which night wish 

to r:::produce it in their Gaz0ttos, 

This proposol is c::-.rriod, 

Rcnew2.l Foes 

Rule 6, p:"1.ra. 6d) of tho Rce;uL tions fixes the amount of tho 

rcnowo.l fou o.t 50 Swiss Fr:::.ncs p-:r dosic;n or nodal. 

The Chairo::m obsorv.:.:s th,,. t thuGcmcral Cor.1~-:ission has decided in 

favour of tho ?rice systor.1 of rcncvml, 

!!r. U::-.cnin recalls th.:.:: ro.:i.sons for which the Experts ncloptod 

the caount of 50 Swiss Francs pJr design or nodal. 
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It was thoucht thut at thu ond of 5 years tha depositor is in a 

position to docir!e which of his designs nru successful. He vdll prof er 

to pay a high fee for renewal nnd a reduced one for a deposit. 

The Dclcea. tes of Svfcdon c.nd the Uni tcd Kin6dor.i o.s well o.s Ur. 

Duchcnin (ALAI) cxpross their approvnl. 

Mr. Pointet (Switzorland) points out that in tho ccsc of a 

□ultiplc deposit there is a risk of the fee becoming too high. It is 

neccssri.ry th,'.t the Workinc; Group also cor..10 to a conclusion with rcgurd 

to the possibility of stipul~ting th~t the fee for ronow~l need only 

be paid for ccrt~in designs in the case of a ~ultiple deposit. 

Tha Chcirnnn rocalls that according to tho Nice systorn, renewal 

must be effected without any chnngos in the deposit. Perhaps it would 

be C'.dvisublc to ru,1cncl the Nico systcr.1 in this respect. 

l1r. Mo.,:;nin observes thn.t in point of fa.et, there is no such thing 

ns a cultiplc deposit, but that thoro is only a graded decrease of prices 

if scvorcl deposits uro offoctcd sinultaneously. The designs of a nultiple 

deposit arc identified by difforont nunbGrs, hence it will be sufficient 

to state thG nunbcr that one wishes to have renewed. 

Mr. Pointot a.sks if the DelGGU tos also wish to perni t, tha. t renowo.l 

is limited to cert~in c0untrios. 

In the opinicn of Mr. Ph~f this rununciation could proceed from 

Article 8 of the Arrc.ngenont. 

Mr. Mngnin observes the. t such a renunoia tion would gi vc rise. to 

the payncnt of a fee. 

llr.Pointot ror.iinds the Dologn.tos th.:t n.ccordine to the general 

lines indico.tod by the CaJnittoe on Territorial Linitntion (Doc.64, 

para,2c), renewal cay be offcctod only for certain countries, 

Mr. de Hann (Netherlands) endorses this remark. 

The Chairr.w.n then notes that the Deleg2.tos r.10,:m to leave open the 

possibility for the depositor to renounce protection in certain countries 

a.nd in respect of cert::i.in desicns at the r.io□cn t when renewal is effucted, 

A text dealing with this issue will be drafted, 

Roncw3l (foe for territorial linitation) 

Docu.ocnt Nr.64 contains tho plcn for raising this fee froo 5 to 

10 Swiss Fr~ncs in c~se of renewal. 
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The D-::lcga tes of Doru:w.rk, Austria, the Netherlands, and Sweden 

pronounce thcnselvos in favour of an anount of 10 Swiss Francs. 

The D0legc..tcs of Switzerland, Franco, Italy, Belgiur.1, and Yueo­

sl2via ~re in favour of rotaininG it at 5 Swiss Francs. To them it 

scens th~t the foro~litios for renewal arc reduced to a minimur.1. There 

,is therefore no reason for a rise in this fee. 

This natter remains undecided pending the decision that will be 

taken on the issue of territoricl lioitation as a whole. 

Extension of time 

The U.S. Del0g2.te is not opposed to this extension of tine for 

e. period of six months within which a belatGd renewal r:w.y still be 

effected, but ho consi~crs it to be a dangerous condition. In his 

opinion such an extension in any case has no connection with Article 

5 ~ of the Union Convention. 

According to the intcrprot3tion of this Rule in the United States, 

the extension ofti□c provided for in the Convention merely concerns 

the ce.se whore pc.yr.10n t is necessnry to avo :: d the lapsing of a right 

granted for a certain period fixed beforehand; it docs not apply to 

the c2..se whcro the act of payr.10nt as such st2.r:ts a new period of 

protection. This Rule would therefore apply to the annual instalments, 

not however· to the renewals. 

The Chairn~n estnblishes th.,t this extension of time will entail 

a cert2.in ru:iount of insecurity: however, everyone concerned knows at what 

date tho protection is to cone to an end, and in view of this it is 

quite norr:ial tho.t tho possibility of n. belated renewal within the six 

L1onths of respite of time be reckoned with. 

Ur. Bodcnhnuscn roninds Delcgntes of tho fact th~t an extension 

of time for the renewal of narks was granted at Nico; (Article 7, 
pcra, 5). As to Article 5 bis of the Union Convention, he considers 

th::t the v;ord "retaining" also applies to the ronevml. 

Tho Chnirnan cstnblishes th~t tho Doloeates agree to adopt the 

Nico Regulations which provide for a six nonths 1 extension of tine 

- v1hilst allowing for tho possibility. of excluding certain countries 

or certain articles fror:1 rc;newa.l. 
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Replying ton quostion cskcd by Mr. Phnf, the Chairnan specifics 

that the oxtr~ fee due for bolatod renewal an.cunts to 10 Swiss Frcncs, 

us lo.id down in the Regulations. 

Ono. proposal pros:ntcd by Mr. Duchcr:iin (ALAI), tho Chnirr.ian 

entrusts Ur. U:.gnin with the ta.sk of prcpa.ring a r0port surming up 

th0 financinl position with figures in support of the result. 

The r:ioeting is adjourned at 17,00 P.M. 

SUMMARY 

Territorial lir.iitntion fee: carried: Swiss Francs 5 
Novelty oxaoinction foJ: 

1) Principle accepted 

2) Ar.1ount in ea.so of mul tip lo dcposi t: □a ttcr referred to a 

Working Group 

3) Twofold-naxir:iur.i principle rotninod. 

Payr:,.cnt of feea: all fees will have to be paid at the oor:icnt of deposit. 

Cur.,ula tion: re jectad 

Definition of □ultiple deposit: Austrian proposal (Doc. 68) will be 

submitted to the Working Group. 

Nunbcr of photographic copiost threo 

Rcnowel fo~: Nice principle accepted with tho possibility of renouncing 

protection in certain countries and in respect of cortain articles at 

the tine of renewal. Text to be drafted. 

R~te of fees for territorial li~itation (renewal): ponding. 

Extension of ti□o for the pnyncnt of renow3l feei six □onths. 
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1-ffWJTES OF THE P'•RN"ING SESSI:)N OF HONDAY 1 NOVEMBER 21s t, 1960 

Iir. Morf (Swi tzerl2.nd) opens the first session of the Cor..mission 

on Regulations. 

First, the Chair□:m points out that tv10 nembers of the Co□r.1ission 

should be entrusted with the task of infor□inc the,Drafting Cor:unittee 

of the uorking proern.one scheduled for the Session. 

l1essrs. Uggla ( swuc';.cn) nnd Pointet (S\li tzerland) are noninated 

to this effect. 

The Chairrw.n then subni ts the f ollowin~ Drc.ft Agond:.:1, to the 

Deleg;,.tes s 

I - Fixing of the nllf.lber of oultiple deposits to be authorized in 

one sine-Ja deposit. 

II - Fixing of' the c.nount of the fees to be levied for these deposits. 

1) .Anount of the bo..sic f'ee. 

2) ~diiticn~l pc.yoonts to be □ade both for having the territorial 

lir.1i tntion applied o.nd. f'or countries where prelir.1inary 

exn.oination of novelty is being practised. 

Two subsidiary quostions: 

Will these a.dditionnl po.yr.1ents be cur:mln.tive or not ? 

1.Vh~t ·will be tho n.nount of' ea.eh uddi tionn.l payncnt ? 

As for the addition3,l po.ymont for the exa.nino.tion for novelty, will 

it bo levied per deposit or per desi0n included in ea.eh deposit? 

Will there bo a fixed nn1ount or vrill the amount be cnlcula ted in terns 

of a percont~ee of the nn.tion~l fee? 

3) Vfun.t fees shn.11 be pay~ble to detornine the date of the 

d0posit? 

This A~cndc. is co.rriec. unn.nir.1ously. 

Deternin;:.tion of the nm·ber o-f desi{;ns in n. nul tiple dcposi t. 

llr. Mntter (Switzcrlnnd) seconded by the Delegates of the 

Federal Republic of G2rm:ny, the .Uni tcd Arc.b Republic, Austria and 

France, considers th,, t the nur.1b~r of 20 designs in a depC?,si t a.s 
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proposed by the drnft of tho E.xpGrts is not sufficient, nnd th~t it 

ought to bent lc~st 2Q. 
In fo.ct,hc points out th~t the principle of a uultiplc daposit has 

played an i□porte.nt pc.rt in the intcrna tionc..l doposi t sys tor.i, Now, 

under the present ltrrc:.n0cmcnt up to 200 deposits can be r:111de, and 

to reduce this figure to 20 seer.1s excessive, 

Moreover, there is an enormous difference in rates in co□parison with 

the old 1rrangooent: instead of a i.miforn fee of Swiss francs 10 for 

200 2.rticl0s, this fc·e now bccor.1es Swiss fro.ncs 2720 for 10 deposits 

of 20 ~rticlos, not to 00ntion the fee levied in those countries which 

r.1-'.:.ke D.n ex::".r.1in~:tion, This is really disproportionate. 

~oroovcr, nt the DOLlcnt it is possible to deposit articles different 

in kind, v1hcr0as the new Arrnngor.rnnt provides for .:.:rticles of the 

sa.me kind. 

All the countri;:;3 w:1ich a.re a51.inst rcising the nunbor of designs in 

o. r.ml tip le dcpcsi t aro countries which r.iake a.n cxarJina tion for novelty, 

but the risk is not gre~t, for if the feos for each article Gro high in 

such countries, doposi tors •,:ill hesi tc.te to deposit too great a nur.1bor 

of c'.rticles. 

On the contrnry, the principle of the multiple deposit works to the 

n.dv:m. ::![;G of tho countri0s vrhich do not r.rn.ko nn exn□inn tion for novelty, 

i?.nd th~y cr'.nnot accept too sr.w.11 a. nur.ibcr of deposits. 

The Dolo5ato of Morocco seconds this point of view and proposes 

thc.t the nw-.iber of desir,ns in a deposit be fixed at 100, 

:Ur. Duchc1.1in (ALAI) nlso docli.'.ros hir.1self to b a in favour of a 

hich ficuro for nultiple deposits, 50 or 100, nlthough in practice 

deposits r~rcly exceed 20, 

Mr. F0derico (United St.'.'itcs), socondcd by Mr. Ljungr.rn.n (Sweden) 

and Mr.Gr~nt (D.K.) on tho othor hand, expresses his opposition to nn 

excessively high fiGure of designs included in a deposit. He points 

out thnt in countries ncking 3n oxnnination, thcso deposits raise a 

serious problo□, nnd ho considers that 5 designs in ench deposit possessing 

sinil~r char~ctorir,tics V1ould b0 sufficient, In any cc.so,~ very clonr 

r0p:r0s0nt,:.tion of th0 d.osi01s is desirable. 

The s~edish Dolcc~tc then doclnros hinsolf pr0parod to accept as 

t1:my ns 10 desicns in a. d0:rosi t. 
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Ur. Jourd:in (FICPI) points out that, if tho wishes of nll partios 

concerned arc: to be to.ken into o..ccount, the facts should be considered 

ns wall, Now, in :practice a dcposi t of 50 or 100 r.1odols is quite 

exceptional (b~t for tho field of toxtilc industries), nnd the 

figure 20 should suffico to r.wot tho r0quiror.10nts of current practice. 

A proposal brought forward by Mr. Matter (Svli tzorl1:1.nd) with a 

view to ad□ittins the figure of 2Q. objacts for the textile industries 

is then ax~□incd, 

It is dj_sr.1isscd following st2-tcraonts made by Messrs. Duchor.1in (ALAI), 

Ljungr.12.n (Sweden), Boutot (Fr'.:'.nc~, Coppictors de Gibson (Bolgiun) and 

Wintor (USA) who point out thnt it is difficult to define the textile 

industry as such, In addition, it is dangerous to provida for excep-

tions in en Int0rno.tion~l Convention, ns indeed further industries, 

varying from ona country to anothor 7 rauy ~lso wish to be considered 

as exceptions. 

Mr, Fodorico (USA) than propos:Js thc,t n. subcornJi ttee be appointed 

to find a possible conproLisG. 

This proposal is carried. The subcommittee referred to, presided 

ov.:ir by Hr.:Boutct (Pro.nee), includes Messrs. Federico (USA), Ljungman 

(Sweden), M~ttor (Switzorlnnd), M~rchetti (Italy) and the Noroccan 

Delcgo.tc • 

.After a. short broc.k th:J session is resu1:1cd and the Delogc.tcs 

proceed to cxe.r,ine tho second i tcr.1 of th;:i Agonda., the cl.otormina tion 

of the ar.iount of the fees. 

Basic foe (Rule 6, Draft Regulations) 

Ur. lfo.cnin oxpln.ins the d:J.t2, on the basis of Y1hich the Conr.1i ttce 

of Exports has proposed tho figuro of Swiss frc.ncs 50 for thG bnsic 

fee, i. o. SY✓iss frn.ncs 25 for ~dr.1inistrativo costs nnd Swiss frnn'cs 

25 for tho costs of public~tion (use of the stnndard space of 1/6 
pnge).Thoso figures h~ve boon d0terfilinod cftcr oxnnining the 1939-1959 
period. Tho avorn.r;e cost of n doposi t arJounted to c.pproxir.rn. tely Fr, 7. 60. 

Tho financicl survey of the High Authority has brought to light a 

deficit of Swiss Francs 309,000. 

Tnking th0 o.vorago nuubor of deposits during thoso 12.st 20 years, 

100 doposits ~ yonr, the deficit anounts to Fr.16,50. Added to the 

o.vorage cost cf Fr. 7. 60 tho figure of the ndninistrutivc costs anounts 

to Fr. 24.10. Th-:; figure of 25 Swiss Frcncs to covor 'those costs is 

thorefore a r.:iinir.1un. 
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Mr. Pointet (Switzorlo.nd) considers th2.t it is difficult to 

express one's opinion on one fee without taking tho other onos into 

consideration. Ho proposos that ench foe be discussed without any 

decisions being taken (or that if any decisions are tnkun, thct they 

be considered to be guiding lines). Then, after each fee has been 

exaninod, the fin2..l decision will be t~kon on the basis of a synthesis 

to be worked out for instcmce by the Working Group. 

Mr. Gr2..nt (United Kin0 doL1) points out thnt thu fundnnontal itor.:i 

at issue in this discussion is that tho basic foo should strictly cover 

the operation of the syston (office allowunces, registration, public­

ation, etc.) without, howovor, being too high; as a natter of fact, 

the n.ddi tional fees aro often uore expensive than nay h1:.vo boon anti­

cipated, Qnd if tho Arr~ngoccnt proved to be too onerous, the chcnces 

are that it would b8 unworknble. 

On the othur hand, th0 2.r:munl costs of thCJ prosent Arr,~nger:ient nL1ount 

to c:.pproxir."c. toly 100. 000 Swiss Francs, end r.rn.inly because of the 

publicc'..tion, tl10 now Arr::mgerJont will no doubt prove r.1orG ri!Xponsiveo 

Now if the nwJbcr of deposits sho,,ld not be larger them lc.st year 

( 2000 a:pproxir_12.tely), the basic foe of 50 Swiss fr.1ncs would hardly 

suffice to cover the opernting expenses. 

Mr. lfagnin drav,s tho r.ttenticn to the f2.ct thnt those figures _of 

100.000 Swiss Francs for r.d.ninistrr:.tive axpcnsos on the one h~nd, and 

2. 000 deposits on the other ho.nd, rolato to la.st year only_. Now it is 

i□possiblo to establish a Budget for tho futuro without unkin0 allo­

wance for the previous ycc.rs. The survey oade b_r the High Authority 

dealt v1ith tho post 20 years, e .. nd the cost of ndr.iinistrc.tive expenses 

a.r.rnun ted to 25 Swiss Frnncs G.ppro.xir.10. toly pGr dGposi t. Fixing the basic 

fern c. t 50 Swiss Frc1110s should allow for tho covering of both these 

expenses c.'.,llC~ those required for publication. 

Mr o Morf, Chairrnm, than calls upon Ur. Poch on ( Swi tzorland), fi­

nancial supervisor, to nddress tho Meeting. 

1~r. Pochon considers the\ t J.ast yoc.rs I c:.uount of 100. 000 Svriss 

Frc.ncs wc.s due to tho ioportQnce of tho_f2ctor oztcnsion of ti□e 

(500 extensions for 2000 deposits). 
. 

This figure was retained as a 

coupnrntivc f;:i.ctor for thu initinl capito.l. In any co.so, it is pror.iature 

to undertake either the raisine or thu lowering of foes before having 

tried those out in pr~ctico. At ~11 cv~nts, it will be easier to 

change thcr:i in th-= ncv'/ Arrane.:.:ucnt vther0 · th0y nppeo,r in "the Regulations 
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(hence tho possibility of changing thor.1 at tho end of a poriod of 

throe yo2.rs by a 4/5ths rn1jori ty vote) them in the present Arranger.1ont 

who::co thoy appear in the text of the Arrancor.wnt i tsolf. 

!.lr. Winter (USA) underlines the fact tho.t the ndninistrntive ex­

penses hc::ve been constantly rising during tho lr.st 7 years, and ho 

points out thC'.t this rise should be not since tho Arrangor.wnt r.mst be 

"self-executing". Tho excess funds will go to tho Reserve Fund. For · 

'this reason, he considers that it would not be expedient to reduco this 

foo of 50 Svriss Francs. 

Following a state□ont Llado by the RurJanicn Dclogato, who suggests 

tht:1.t both 2.n 11 optinistic" and a 11 pcssir.1istic" alternative of the 

average costs ~ssesscd be considorad, !~. Morf rcLlinds Dolog&tos of the 

fo.ct that the r . .inii:n.ir.1 a□ount of tho costs th2.. t r.mst be reckoned with 

is not entirely parallel to tho nunbor of deposits, ~nd ho stresses 

thnt, at all ev0nts, a basic senior staff is necessary, and that the 

nunbor of countries pnrticipating in tho Arrnngonont is o.s yot unknown. 

Messrs. Pechon (Switzerlc..nd) nncl Grant (Unitod Kingdon) propose 

that the figure of 50 Swiss Francs fixod by tho Exports bo retained. 

To n r(:;i:mrk r.1."'.do by Mr. Lund (Donr.rn.rk) to tho effect that pro­

visions ought to bo mnde not only for tho adrJinistr2tivo costs but also 

for tho costs of e.g. Revision Conforoncos, 11r. Mo.gnin roplios th~t 

the countri;.;s will pay c.n ini ti~l contribution to r.1oot tho ini tii::.1 

,expenses of setting up the new Arrc:mgonont, nnd thd tho Sc,rvico of the 

In torn~, tionnl Buroo.u vvill bo "solf-oxocuting". Thus tho contributions 

will not be used entirely. In nny cnso, Conforence oxponsos will not 

arise stro.iGht nTTi::.y. 

Mr. Jfagnin therefore proposes th2.t tho bc:.sic figure of Swiss 

Francs 50 bo rotninod for tho first few years. If, in tho course of the 

second or third financicl yonr, this a□ount proves to bo insufficient, 

the Intorno.ti,.,n;::.l Cor.mittoo will intervene at th,.t oow:mt, o.nd will be 

o.ble to raise it, if necessary. 

This proposal is carried unanimously. 

The session is closed at 13.15 hrs. 

Slfr.!M.ARY 

Discussion on the nunbor of articles or designs that no.y bo included 

in n. r.ml tiplo deposits tho r.12. ttur is ontrustud to a subcor.1□ i ttea presided 

over by Mr. Bou tut (Fro.nee~. 

,Dotoruina tion of the basic fees fixed n t Swiss Frwcs 50 (a,:10unt pro­

posed by tho Cor.rrJi ttco of Exports)~ 
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CORRECTI8N TO DOCUHEHT 66 / F 

Tho last sontonco o. t tho bottor.1 of pa,e:;0 3 ought to be 

roplacod by th~ following text: 

"It is therefore f ouncl inevi tc:.blo to convene in the very 

near future a sp0ci2.l Diplona tic Conforcmco whose task 

it shall be to raise the fees of the Arrancc□cnt now in 

force to tnke effect at once, c.nd to tako n dacision on 

tho pnyina of the, debt to tho H:i.drid Union". 



COnRECTION TO DOCUMENT 40 / E 

Doc. The Hague 

No. 72 / E 

D2, te: 22-11-1960 

In the ti tlo of docWue:nt 40 / E the word 11 c..dd.endm1" shall 

be roplc..cod by "corre:ction". 

The titlo theroforo roads as follows : 

"Correction to docunont 31 / F. " 

1.5u 
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PROPOSAL OF TRE DELEGATIONS OF AUSTRIA, DE1ilv1ARK, FINLAND,'IERL.AND 

l'..'ROCCO, NORWAY, SWEDEU, UNITED KINGD<!l, UNITED STATES 

ARTICLE 22 bis 

1. This Agreement is signed in French and English. 

2. In case of divergence between the two t,::xts, the French 
text shall prevail. 

3. Official translations shall be established by the Interna­
tic-nal Bureau in consultation with the interested OavtrhmcntP 
in Gcrm~n, Italian, Spanish and, on roquGst of any Contracting 
State, in oth~r languages • 

• 
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HINUT:;S OF 'FITT SESSION OF TUJ:SDAY 22 NOV-.lIBER 1960 

A~RN00N S~SSION 

The Chairman Ur lforf opens the third session of' the Commis-

sion on Regulations. He recalls the decisions taken yesterday 

concerning the rate of fees and proposes that the Committee 

proceed to examine the first Rules of the Draft Rogulationst 

taking into consideration the first dr~ft presented by the 

Draftin8 Com□ittee, which ohall be considered only as a workina-

paper. 

Dis~ussion of Rulo 1 of the Draft ReAulations. 

Prof. lfor:f proposos that the suggestion be submitted to the 

Draftin3 Committee~o incorporate paragraphs 2 and 3 in one 

paragraph, since these paragraphs include everything that the 

application must contain. 

Mr. Finniss points out a disparity betv1een the text of the Draft 

Regulations, which employ the phras0 "application for registration11 

and the Draft presented by the Draftinc Committee, in which only 

the word "application" is used (Art. 3 bis). 

Seconded by llr. Hagnin,. Mr Finniss proposes that the word 

"registration be deleted everywhere in the Draft Regulations 

and that in Rule 3 of this Draft reforence be made to: 

Draft Arranccment, Article 3 bis. 

This proposal is carried unanimously. 

1GJ 
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Following a stntemcnt rnnè.c by Mr.Phaf (Netherlands), a proposal
submitted by Mr. Finniss to s�bmit to the Drafting Committee the rnntter 

of refercr.ccs made to the tozt of the .:.rrangoment, is curried likewise. 

Mr. ?iforf rcsumes the d:.scussion of Rule 1 of the Drnft Rcgulations. 

Pa.ragraph 1 

Pare(iraph 2 

- Cl:.rriod

a.) s caITicd.
b) s caITied as toits principle, subject ta its

bei�g adaptcd to the tcxt of Article 2 of the 

Dr��t Arrangument as drawn up by the Drafting 

Comrr.i tteo. 

c) c cn.rr:.ed.

d) s carr:cd.

Paregrë:.ph 3 - carried as to i t s prir1ciple, subjcct to i ts baing

incorporc��d in para. 2 in a1cordanco with the initial

proposal o� Mr. Morf. Decisio:i is also made that the
indicntior. �s to the Contruct�ng States wh0rc protoct-

Paragranh 4

ion is cltimod, is to bo attacjcd to the application.

The propos.::.l of Mr. Uagnin e.pp:-oved by Mr. Phaf, aiming

a t bringir.g into lino the wordi:--€ of section a.) wi th

the wording of Rule 3 bis, Para. 3 a) of the Draft

Arrangement as drawn up by the U:�fting Cornmittee, is

ccrricd unanimously.
This p�r�graph should therefore rc�d as followss

Rule 1 - Pnrnsraph 4: 

In addition� the applic�tion may cont�in: 
a) a brief description of ch�ractoristic featuros �� the design or

model •••••••• This description should not excced �00 word;.

This wording is c:.pprovcd, without projudico to subm!t.ting to the 
Ilrnfting Comrni ttee tho cxpcdfoncy of writing either ."a brief description 

of fec.turcs" or "of the fcuturcs". 

b) carried un�nimously.

Mr.Phaf proposes that the reQuiremcnt of a stnteme�� indicating the

Doc, 74/E 
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nnmc of th0 true inventor of the design or model be 

inserting hero, with n view to coordinuting it, with the 

text of Rula 3 bis, Para. a,2) of the draft presented by 

the Draftin~ Committee. 

This proposal is submitted to the Drafting Committee. 

c) Curried, the term "request for the deferment" 

being superseded by the word "request". 

Mr Morf, npprovcd by Mr. Phaf, proposes in addition, 

the insertion in this pnr~graph of the optional right to 

file further o..ppondixes such a.s priority documents, c1,rticles 

or sc~le models (the size of which should be fixed), be sub­

mitted to the Drafting Committee. 

Mr. Finniss thon mGkcs c remar~. about the wording of 

Rule 3 bis of the draft presented by the Drafting Committee. 

As a fficl. ttcr of fa.et, it is sta. ted in po.rr~gr.1.ph 1 that 

the f0cs provided for in the Regulations must be attached 

to the documents included in tho application. Now it is im­

possible to remit the amount to be puid in thG cover cont~ining 

these doduments. The depositor should bo D.llowcd to send only 

the voucher in support of the fact that he has taken the 

n0ccssary stops with rc13ard to tha paymcmt of the fees. 

The difficulty lies in the fact, th~t the deposit will not 

ba considered as v~lid until after tho International Bureau 

will have actually received the fees. 

Mr l.1agnin underlines this difficulty, adding th3t if payment 

is m~do through tho intermediary of the Clearing Office a 

delay of 15 days or one month may take place before the 

International Bureau rccciveo the amount, which r..m.y entail 

loss of priority. 

lh' Finniss adds that the depositor will, in this case, be 

obliged to have a correspondent in Switzerland in order to 

avoid this ~elay, which is due to the obligation to work 
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through~ Clearing Office, and that the costs of the deposit 

will be increased by the s~mo amount. 

After the statement made by the Rumanian Delegate, who consi­

ders the possibility of postponing only the publication until 

the Qatc on which the fees arc received, it is decided to 

abide by the present text for the time being, since this 

discussion falls within.the competence of the General Commission. 

Discussion of Rule 2 (Multiple Doposi ts) 

This discussion is neforrod pending the report of the Sub­

Comrnitto.J entrusted with finding o. compromise on this issue. 

Discussion of Rule 3 

P'.ir::t. 1 

1-tt ?.'Iorf recalls the dcci::;ion taken yesterday to fix at ,l 

instead of _g_ the number .of photographic copies to be cade 

available for the preliminary examination. 

The propos.:11 mado by Kr PhD.f (Netherlands) to the effect that 

3 copies of the application bo also requested instead of 2 is 

carried unanimously, and the text is submitted to the Drafting 

Committee. 

t:r Y.agnin pointo out that thG sizes of photographs cannot 

be fixed because the printers,estimates differ from one to 

anoth,;:;r, and. in any case theGe sizco cannot become opera. ti ve 

prior to the Arrangement itself. Hence an ad hoe Committee 

should be set up with a view to settling these matters. 

Para_n-ranh 2 

Carried, subject to the acldition of the :Belgian proposal 

referring to the impossibility of depositing perishable 

articles. 

After a short break at 11.20 A.M., the Commission on Recu­

lations resumcg the examination of the Rules of the Draft 

Regulations. 

Rule 4 - (Documents in proof) 

: Carried. 

1G.J 
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P~ragraph 2; Carried provisionally, provided that the rrafting 

Committee succecQ in coordinating the text with the text of 

Article 8 of the Draft Arrangement with which it correspon~s 

an•l which was reirafted. 

Rule 5 
Carried provisionally, subject to a new wording allowing for 

th0 deci3ion on principles providing for the limitation of the 

scope of renewal with regard to rGth articles and the countries. 

Rule 6 

Par~~r~ph 1 : Carried 

Paragraph 2 : n) Carried 

b) Aerecm0nt on the principles of this text; 

however, the report drafted. by tho working e;roup entrusted wtth 

the task of fixins- the number of multiple f'!.eposi ts should first 

be W':litcd for. 

Pnr~~~anh 3 : Carrie~. 

P:i.ra.~ranh 4 :1,~on::::i-s U.:;gla (Swed.en) arnl Federico (USA) conoider 

that a stan~ard space chould not include more than one ropro­

tuction bocauso cxcccsive reduction of the repro~uced size of 

the de~iGns would make it a difficult tnsk to examine these 

prop0rly, which micht be detrimental to the c.epositor himoolf. 

In spite of their reproduction on a reduced scale, the designs 

shouL'l r·~main sufficiently clear, anc't this is not always posoible. 

1.:oscrs. tiorf a.n1 t:a.gnin then point to tho financial implications 

of a claim such as this one. 

?:Z. Duchemin (ALAI) also declares himself in favour of retaining 

the possibility of usin~ one Dingle standard space for 4 items 

because of the substantial increas0 of costs of th~ deposit which 

woul1 result from the suppression of this possibility. 

Mr. Finnios then propo3cs that the depositor supply 2 additional 

photographs in countries whcro preliminary cx1rnination is prac­

tised, with a view to facilit~ting this cxdmin~tion in the event 

of too Gmall reproductions. This suggestion is not considered as 

1ppropriate, since the examination d_ca.lo with what ic actu~lly 

published, but the US ana. Swcdich Dclcga tcs do not oppoco the 
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r~taining of pnragreph 4, which is thoroforc carrieG. 

Paragraph 5 - Carri.c:tl subject to 2 amenc'.monts 

a) l)clotion of the wor(l 11 for registration". 

b) A~dition to the reference : Article 4, 
par::J.C:r'.tph 4 }?_). 

a.) Carried cubjcct to chcckine thnt the roforonce 

actu~lly corrcsponas with tho amoniod text of Article 1. 

b) Followini a statement mndo by the Delegates of 

Yugo-Sl~vio. nn:l Finland, the text io ret.rnf tcd by l,1cssrs. Phnf 

ani Finnis~ to read as follows 

"30 Swiss Francs for the registration of n cho.nge affecting 

either nll or part of, or in ono or more countries, the 

proprict~ry rights of one or more designs co~taincd in one 

deposit," 

This new ·:,ording is co..rricd unanimously. 

c) Carried, subject to inserting the following 
I 

r.dd.i tion proposGd l::y Ur. Phaf s "ns well as in .the addresses· of 

both thG depositor r,.,nd his legcl roprosontntivo "• 

d) The ·Hords "of a deposit" shall ropl2.ce the words 

"of th.::i rcgistr_ tion". The Morocc::m Dol 1Jg2. te intervenes, r0questing 

that it be specified that the foe of 50 Swiss Francs will actually 

have to be paid for c:lch dosign. 

Mr. Phaf then proposes thnt the matter of renewal fees be 

settled in Rule 5. 
The discussion of section d) is deferred till afternoon. 

e) Carried. 

f) Mr. Roscioni (Italy) asks whether this is a 

ffi/), ttcr of ·written or vcrbc.l inf orm2. tion. 

Messrs. llorf and Finniss consider th~t,.if this is merely a 

matter of extr~cts from r~gist0rs, it ovarl~ps section e). 

Mr. de rr~an (NothJrl~nds) points out thnt the information 

required is not a.lw::ys cm extract from the rogist0rs. For instance, 

it mny bo nccoss~ry to ascort~in which are the designs belonging to 

nn important mnnufacturing company inn given field. The time needed 

to complete this inform,:.. t ion may be r::1 thcr lone;, and this is why 

tho Exports havo proposed that a price per-hour be fixad. After all, 



:Doc. lfo. 
74 / E 
23-11-60 

- 7 -

this is merely u matter of d~t~ to be supplied, nnd does not constitute 

a thorough senrch in the true mccming of the word. 

Mr. Finniss considers the.t thu text m:::.y be undorstood to npply 

both to the se~rches und to the inform~tion supplied, and he feels this 

raises the problem of cronting n rcscc,rch sorvice at the Internntional 

Eurc2.u. Nov'I the crcn tion of c. service of this kind comes within the 

scope of the Arrci.ngcmcnt, as this is ::i matter of principal relat~ng to 

the int•-:rnnl or6.: .. nization of the Intcrna t ionnl Burenu. Ho roquosts that 

this par~craph be suppressed until ~ftcr tho General Commission has 

solved both the problem of defininJ this kind of information and the 

problem of cre::iting n rcsccrch service. 

Mr. noscioni (Italy) nlso doolnros himself completely opposed to 

nny system of fcos based on the criterion of time elapsing, 

11r. Magnin points out tho.t this is a. tv;ofold qu0stion, Discernment 

should be m.:idc bctr10cn the question of criterion, which is crguo.ble . 
indeed, ::md the question of dcfininc the inform,:i.tion. 

Extracts from the registers arc alw~ys available, but there is 
'\ 

also the possibility of asking for a list of nll the deposits effected 

by n particul~r manufacturing co,~nny, This is neither a search for 

priority, nor n "complete extract", nnu. the time needed to complete and. 

convey t:iis informci.tinn justifies n fee to be levied from the applicant, 

Consc~uGntly, it Tiould be ndvisablc to define this kind of inform­

o.tion but this, however, docs not raise the problem of creating n. 

research service. 

Ur. Morf then proposes thc2 t this pnro.Grnph bo retnincd, provided 

th.:t it be spccifiod in the Roport hov1 this kind of informc.tion should 

be interpreted, o.nd th~,t tho CommiHco of Directors be entrusted with 

the tc1.sk of ma.kine sure th.1. t th0 scrvi ce referred to is not set up. 

The proposal presented by Ur. Morf is cnrried. 

g) Cnrricd un~nimously. 

1Gu 

llr. Bodcnh.:i.usen (Ncthorlc.nds) requests thot it be specified thJ.t the 

renunciations arc free of charge. 

Mr. M:orf proposes th .. ,t this :provision be appended to b). 

The session is adjourned until 15,00 P.M. 
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S U!vIT :A.R Y 

Rule 1: Draft RcFJul2tions 

Parn.graph 1 a Cnrriod 

Pnr~graph 2 1 a) Carried 

b) c~rricd, subject to udupting it to the text 

lDI 

of Article 2 presented by the Drafting Committee. 

c) Carried 

d) Carried 

Pwr~grnph 3 1 C~rricd, subject to being appended to par~graph 2. 

Po.r2.ero.ph 4 s a) New wording : "A brief description of charac­

teristic fon.turos •••.• 11 

This description shall not exceed 100 words. 

b) Carried+ statomunt of inventor. 

c) Cu.rricd, tho vrord "request" replace the word 
11 n.pplic n. ti on". 

Rule 2 I Discussion deferred until after the spccL:i.1 Gubcommi ttee will 

hGVO presented its report. 

Rule 3 s Pcr::.grnph 1 s 3 copies of i:~pplicn tion and photographs. instead 

of 2. 

Rule 4 

Parngr~ph 2 : Carried+ impossibility of depositing perishable 

nrticlos. 

Pnr-:.gr:.1.ph 1 Ca.rriod 

Pll..ragr<J.:ph 2 t Carriod subjtJct to n new wording. 

Rule 5 s Carried subject to n. ncv: ,-,ording. 

Rule 6 : Par~grnph 1 

Pn.rngraph 2 

Cnrried 

n.) Cnrried 

Parc.grr,ph 3 

Pnragrnph 4 
Pc.rc;grnph 5 

b) Agrocmont on the principle pending th0 report 

to be presented by the spocinl subcommittee. 

Co.rriod 

Cnrricd 

Carried, with the inclusion of tho following 

2 r.moncmcntss 
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- Deletion of the: words "for registration". 

- Addition to tho roferonco: Article 4, 
para, 4 £_ ) • 

Paragrnph 6 1 a) Carried 

b) Should read : "30 S\v-iss Frnncs for the 

registr~tion of a chnnge affGcting nll or 

part of, or in one or more countries, the 

propriotnry rights of ono or more designs 

contained in one deposit". 

o) Curried with the following addition: "as 

~ell ns in tho addresses of both the depositor 

r.nd his legal roproscntativo". 

d) Discussion deferred until the afternoon. 

e) Cnrriod. 

f) Rot~inod subject both to tho intorprotation 

of the ,;:rord "informntions" and to the super­

vision by the Committee of Directors. 

g) Carried. 



CORRECTION 

Doc. The Hague 

i\ c 76 / E 

DPte: 23-11-19~0 

TO DOC. !'-l O 55/E - LINUTES OF FRIDAY 18th NOVEMBER 19'10 

( J; FTEPJ-,, OON SESSION ) 

P~ga 8, p~r,q. 3 {lino 3).-

i1 fter the word "text", the full stop should be replR- ced 

by a comma nnd the following text added: 

~ bec?use of practical difficulties such as: 

n considerctble increase in the fees; the publi­

cation of reproductions provided fer in the new 

hrrangement but net in the one now in force; 

the suppression cf the se~led deposit as provided 

by the new Arrpngement; territoriRl limitation 

which is net provided for in the text now in force." 

lb.J 



C O R R E C T I O N 

Do0. The Hague· · 

N° 77/E 
Date: 23 November 1960 

TO DC:C. w~ f:.hi/F r-UNUTES 0F THE SESSION OF 19th NOVEf\IBER l'J6') 

(MORNING) 

line 24.-

Replace the words "withdraws his proposal" by: 

"agrees not tn insist on the suppression of the 

Protocol as it is only optionRl" ,~·••· 



Doc. The Hflgue 

N° 7 8/E 

171 

Date: November 23rd 1960 

CORRIGE~DUM 

TO DOC. 70/E - }UNUTES OF THE MORNING SESSION OF MONDAY, 

NOVEMBER 21st, 1960 -

The first two sentences should be deleted and replaced by 

the following text : 

~'Mr. Pochon considers that the importecnce of the 

f~ctor of extension of time should also be tctken 

into considerntion (500 extensions in respect of 

2000 deposits in 1959). The figure of 100.000 

Swiss Fr~ncs covering expenses for lRst year hecs 

been ret~ined qs R comp~rRtive fRctor for the­

initiPl CApital". 

Repli=ice the words "Following a stc1tement m.qde by the Rumani,qn 

DelegP.te, who suggests that both an "optimistic" ,qnd a 

"pessimistic" ,qltern~tive of the average costs assessed be 

considered" by the following two sentences 

"M:r. Trufinescu (People's Republic of RumA.niP,) points 

out th~t in establishing the fees, consideration 

should be given to the f,qct thAt reduction from 200 

to 20 of the nur11ber of designs or models .=.:i.ccepted 

for one multiple deposit would hqve ent?..iled I:\ larger 

number of deposits in respect of the 33.000 designs and 



. ( 

• 
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models or thercRbout which were regist~red in 

1959; RCtu.qlly, the holders would hqve hA.d to 

m~ke some 3000 deposits insteRd of the 2000 

deposits or thereRbout which they effected 

in 1959 • 

If the problem were viewed from this ~ngle, 

grttter optimism would be wArrRnted whilst fees 

could be fixed At P :.ower r;:i_te boc,quse the 

f,qct must be t?ken into consider,qtion th~t 

the owners h~ve ~ reAl interest in prot cc­

ting their designs =nd models. 

doc. 78/E 
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Doc. The Ha.;ue 
Nr 79 / =: 
Date: 22-11-1966 

r,IINDTr;s OI' TH · s:·,ssION OF 22 NOV·Yffi -R 1960 

cor-.::.IISSION ON R~GULATIONS ---·----- ----------

Th:. Chainnan rcraind.s th~ D-}locat:;s that dGcisions 

on the issue of the r:;nowal f'cc wer-J dof erred until 

thJ proble:ri could be dealt with as a whole. 

It should be added to Rule 6 that a fee amounting to 

5 Swiss f'rancs shall b::; levied per country, and to 

Rula 1 that a rofcr8ncc should be made to Article 6 

wh~rc it is stipulated that th~ d8positor should in­

ticata the countries in which he would lik8 to be pro­

tsct3d. Subj3ct to this rcserv~tion Rule 6 is c~rried. 

Para. 1. Th~ Dclccates will have to decide on the 

~att~r of tha thr~0 cofiss of thG application. ~he 

text thar~foro raads~s follows: 

11v1h·::.n th.:- fornali ties refarr2d to in Article 4, para. 

2 of the ArrangGmcnt have bczn fulfilled, th_0 date pro­

vid3d for in the n~~c paragraph, as well as the regis­

tration nu.i-:i.b2r and th8 s3al of th:-; Jhtcrnational Bureau 

have to bG put on each of tha thr~c copies of the ap­

plication. These three copies shall boar the si3nature 

of th8 Director of tho International Eurc~u or of the 
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Tic::prssontativ~ whm:1 h'J has appointed :for this pur1Joso 0 

One of th;::: cop~cs, v1hich shall const·i tute -'cha official 

r2..:,istration docum::;nt, shall be en-cared in thG Rc=.:_;ist0r; 
tho sooond copy, uhich shall constitute th~ r~Gi~tr~tion c~rtiZic~tc shall 

be rcturnod to thu depositor; 
tho third copy shall remain at tha disposal of tha Bur3au 

to b:: made avi2i,il~bl-:: to Countri3s so req_uesting it. 11 

Th3 text of para. 1 is a.::::cGptad subject to final draft-

Para. 2. ThG Chairr,1an v.:onders if th~rc is any reason for 

r-~f;3rrin,:; to th.J address also in this para£,raph •. 

Iir Phaf, Rapport:.:ur, consicL,rs that this para.sraph 

out,ht not only r3f3r -1;0 chan[,.3S aff octin.::, proprietary 

rights, but also to all othor changes. 

The Norwc.::,ian Dale:::,at;: considors, in connaction with th'.J 

notifications provided for in Articl2 5) para. 3 of tha 

Arran60:m~nt, that tho final decision talcan by th~ 

National Offica outht to be publish~d. On ths othor hand, 

it should be not2d that th: refaronco is to ArticlG 5, 

:para. 2, sinco in the nGw draftine:, (Docu.,"'lcnt 23) re­

joctions of prot~ction will ba n~ntionod in para. 2. 

~~r Fed~rico :propos8s that publication of such notifio­

ations be postponed until a final dscision ~as teen passed 

on a rcjaction, ancl h:-:: propos8s tha·t the words i:subj~ct 

to chan.::,c in cas~ it bGcomes final 11 be add~d. 

~,rr Bodcnhaussn (Neth-arlands) seconds a proposal mada 

by th-:: C:haiman to th8 eff~ct that the examination of 

this qu:Jstion be dafcrrad pendin.:_, th:; results achieved 

by tho Draftin:; :;onuni ttcc in rotard to Rule 5. 

Doc. 79/E 
! 
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Mr. Pha.f (Netherlands) recalls that rofcroncc has bc.::m mado to 

the first notification, for this notification is conncctod vith 

a dolay of 6 months; as for thu other notifications, no deb3ta on 

thorn had been intended. The mnttor is theroforu left undicid~d,as 

had boon proposed. 

Rulo 8. 

The Belgian Dclog:i.to tnkos up o.g~in an Austrian proposal publi:::ihod 

on p. 45, Second Volume) roquostinG that tho Intornutional Bureau 

send. to tho 112.tional Offices a copy of the Design Gazette printed 

on on;,, sid.-:.i only in ordur to facilitate th0 establishment of ce,rd 

indexes. 

The sending of this public~tion is indeed of cxtr~mo importanco, 

since it rcliov0s tho International Bureau of the obligation to 

notify the National Offices pcrsonc:lly. 

It is this sending of the Gazott0 that has to be discussed, 

The Eolgi~n Dolccatcs propose moreover, that para. 3 of Rule 8 

be insortod in tho Arran0crnont itself. The present Arrangement 

containod ~n similar provision in Articl0 3 - p. 29 of tho First 

Volume - for that matter. 

In reply to the first objection made by the Eelgian Delegate the 
' Chairman points out that the sondin~ of a copy printed on ono 

side only has boon provided for in the proposal concerning terri­

torial limit~tion (Doc. 64, para. 4.1.) As for his second objection, 

it will bo studiod simultaneously vith para, 3, 

At the rc~ucst of Mr. Roscioni, the Chairman proposes th~t the 

Bulletin be .:;ivon the title o:f "Dullctin of International Deposits 

of DcsiQ1s and Uodols". However, the Finnish Delegate proposes the 

ti tlo of "Intornationnl Bulletin of Dcsit':,nS and Models," 
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Subjoct to ha.ving this matter referred to the Drafting 

Commi ttoo •:,rl1ich will h.::i.vo t~ docido on the English version, 

pnrcJ.. 1 is ccrriod. 

Pnra. 2. Tho Chairm~n observes th~t tho f~tc of Ilulc 5, para.3. 

will ~lso have to be held in reserve, as it was decided in r0-

c;n.rd to Rule 7. 

At tho rc,.:.uo st of Sweden and Finl.?.nd n decision on cla.ssificc1 tion 

iG nlso suspond&d. 

l!r. Pho..f points out thnt both Rule 8 and Rulo 6 refer to 

changes for social or commercial reasons. However~ rulo l 

docs not montion 3ny social or.commercial soat in the date 

thcJ. t the rc0 istrc. tion shall contain., Thoroforo this Rule 1 

ouGht to ~o completed, 

Po.ro... 3. Tho Cho..irm2.n submits for discussion the proposal mo.q.e 

by Tiolgium, accordine to which this paragr~ph ought to bo in­

cluded in the Arrangement itself. 

Tho Bolgie.n Dologa.to considors that in viou of the importance 

of the s:::ndincr of the Bulletin, Yrhich replaces the wri ttcn 

notific~tion by the Intcrnation~l Bureau, this stipulation con­

stitutes a m~ttor of substnncoj which would bo more appropriately 

pl~c0d in the Arrunccmont itself. 

Called on to speak by tho Chairmo.n, Mr. Ma6nin states ho is in 

favour of this suec;ostion. Hu proposes that this provision bo 

inserted in Article 4, pur~. 3 of the Arr~ngcmcnt, which proposal 

satisfies the ~claian D0lcgate;, 

The Chairmo.n notes that the; Committee decides to propose this 

amendment to the General Commission and to brir.g it to the 

attention of tho Dra.fting Committee. 
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The Yugoslcv Dclogato npologizcs for reverting to para. 2, 

and once mor~ raises tha languacc problem. It would scam 

difficult to him to oblige the officials of the National 

Offices to know both French and En6 lish. He therefore con­

siders thn.t the two concluding scn-toncos of para. 2 would 

be more 2.ppropriatoly placGd,in the l!..rrang0m0nt it-aolf, or 

at loast, th.:tt thG principle of tho·muttcr ought to be 

provided for in th0 Arrangement. 

Mr. Grant (United Kingdom) does not consider such a reference 

in the Arr~n0cracnt to bo an essential 0l0mcnt. 

Mr. Bogdanovitch (Yugoslr.via) explains tho.t ho simply wishes 

to drew attention· to tho fact that a contradiction might arise in 

connection ·,1i th the decision that mic;ht finally be t:-.kcn with 

r0gard to the languaco qucstio~. 

On proposal of the Chairman, tho Commission decides to 

acc~pt Rule 8 subject to those reservations. 

Rule 9. 
The S\vodish Delegate asks that tho question of the rat0 of 

the fee levied for the novelty examination be reconsidered. 

The Chairm~n reminds tho Ilc log2. to s that the Moroccan De log.:i. to 

has also ex-pressed a dosiro to h~vc tho rate of the fee for 

rcno~~l in the caso of multiple deposits re-Gxaminod. Ho will 

rove.rt to those two requests for reconsideration later on. 

Th.o Ck:l.irman proposes that the whole of Rule 9 be reserved 

pcndin3 the texts submitted by the Drafting Committee. 

l,1r. Grant ::mgccsts that at the time \/hen Rule 9 is studied 

tho possibility be cxr..minod of informing tho depositor 

si□ultanoously uith the International Bureau, in order that 

tho depositor may be informed of rojoctions rondo by tho Office. 

Rule 10. 

In the observations communic~tcd by the countries, which 
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have boon published by the Intcrn2.tiono.l Bur0au of Geneva, 

Luxcmburz su:0osts that thu Int0rnstional Bureau contacts 

the depositor bofor~· dostroyinc deposits that aro not renewed. 

llr. Coppiotors de Gibaon com;idors th.:i. t tho words "unless the 

intcrcstcdp~rty has r~quastod restitution bo mado of his 

docume:mts " be addod. 

Mr. Federico obaorvos that provision ouGht also to be mo.dc 

for th0 r1Jstitution of do.cumcnts in the case of th0 wi thdrn.vml of 

deposits. 

Aft~r obt.:i.ining tho agrocmont of Ur. 112.gnin, tho Chairman rofors 

this m;-,. ttc.:r to t:10 Dra.fting Car.unit too. 

Rulo 1. 

Po.ra. 2. 

Tho Italicn Dol~g~to obsarvos that to Rule 1 2a) the christi2.n 
' ' 

ncmcs, rcsidcncu or Re,_;istorcd Of:fico .'"'..nd tho com:ploto address of 

the depositor, should ho cddcd. 

Hr. ll.:-.~nin c:::,:prossos his aeroc.iJCnt, c::::plaining that it would be 

cdvisc..blo to co.:irdin2.to this Rule with tho now 1rafting of Rule 2, 

which \fas clofcrrcd in the morninc, in particular with regard to 

tho words "r;,:;sidcnco or Hcn.d .Offico of the Compc:.ny concerned. 11 

Tho.ro. is also the mG.tt~r of th(.) signnturo • . 
Subject to the fin2l drc:.ft, thoso additions ere accepted. 

Poo f'or ~onJi'r2.l. 

The Chairman submits for discussion the motion presented by 

Morocco that the decisions tr.kcn with roc.J.rd to Article 6 

para 6d) bo rcc0nsidorod. 

Thu Iforocc.:.n Dol0c;c:.t0 consid0rs th,:~t the foo for rcnowal of 50 

Swiss fr.:J.nc.s per clcsi:;n or model is too high 1 and that 
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depositors in Morocco will not uctually be able to enjoy 

tha benefits of this Arrangement bccQusc of their limited 

financial resources. 

He proposes thnt the fee for renewal bo fixed at 50 Swiss 

fr~ncs per deposit. 

1?J 

The Norwegian Dolo3J.to opposes this c1t1ondmcnt~ rorninding the 

D0lci3atos th.3.t the incrca:::o in the foe for ronowal is justified 

by the coramcrcial success thnt tho dcsicn or model will moot 

with. 

Mr. Pointet points out that a multiple deposit comprising 20 

designs Yrould como to an amount of lC;OO Swiss francs on the 

basis of a fee of 50 Swiss francs por dcsicnll whereas the 

sc..mo deposit would ar.iount to !50 Swiss francs on tho basis of 
'-

th.:. Moroccan proposaL The p11pors :presented by Mr. Mn.@lin 

reckoned oxclusivoly ~ith tho deposit foo of 50 Swiss Francs, 

and did not t.:.ko into consideru tion tho fo0 for renewal. 

Tho foo of 50 Swiss francs has boon fou:.1d sufficient to cover 

tho cxpcnsos entailed by the Arrungomnnt; thcroforo the foe 

propos0d for tho rcncw~l of multiplo dotasits is un-

n~cossnry. Mr. Pointot thorcforo pronouncos himsolf in favour 

of e lowor foo than tho ono proposed in the draft, and supports 

tho Moroccm1 :proposal. 

The Delegates of Austria, Rumanin, thv United Arab R0public' 

s~pport the lloroccan proposal. 

Hr. Phaf (Nothorfo.nds) is in favour of a highor fco for thc:3 

renewal of multiplo d0posits. The excess, if nny, might permit 

the lowering of tho basic foe. 

Mr. Duchemin reminds tho dologatc;;s that yostcrday ho was in 

fnvour of a high~r foo for thu renewal of multiple deposits 

and states tho.t h..:.:i is, novurtholcss, irnprossod by th.:. 

obsorvn.tions mo.tlc by Iiir. Pointct. 



Doc. 79/E 

-8- • 

The Swedish Delegate states that ho is in favour of tho prin­

ciplo of a higher fee for the rcnownl of multiplo deposits. 

ITov1Cv.:r, ho could accept rt rodu .,tion of the, fco por do sign, if 

this is acccpt~ble to tho International Eurcnu. 

The Austrian j)ologutc proposes that, by ....-,v,y of a. compromise, 

th-:; fuc for th.:: rcn;;v,al of multiple deposits be fixed at twic0 

thu ~mount of tho fee stipulated in nulo 6 2d) for the multiple 

deposit of designs and models, on the understanding that the 

~cc for each stcndard space used be deducted, 

Th0 D~nish D□ logato aoconds the st~tcmont made by Sweden. 

Th;.i Chairmnn invitoo Mr. Macnin to express his opinion; Hr. 

lk-.gnin cxprcss.:::s hi □ approval of the compromise proposed by 

the Austrian D;,,il...;.::ation. 

How0vor, ho points out that the matter of the rate of tho fco 

for renewal should also bo considered from the point of viow 

of tho lfa tionn.l Offices wishing to avoid the cluttering up of 

their Registers. If this fco yields any excess arnountsj it will 

m~kc possiblo a dvcrcnso in the foe per deposit. 

Hr. Fvd..,)rico (U.S.) proposes n. f0c por doposit amounting to 

50 Swiss francs, adding 10 Svliss francs from the second design 

or model upTTcrds. 

Tho Chc.irr.1~'.n points out th,-...t thu foe i'or rcn..::wal for a 

urultiplc d~posit comprisinb 20 designs or models would thcroforc 

amount to 240 S\1iss francs ~ccording to tho U.S. propos~l,and 

to lCO Swiss francG, according to the .Austriun propo3a l. 

Ur. Grnnt (United Kingdom) considcrn that it is quite normal to 

charge ::i. hi0h0 r i'oo for ron0wal in view of tho fr.et the. t tho 

holdor of tho ric;hts a ttachod to a dcposi t will probably only 

rcnc:w thoso dcrnicns or modols that h2.vo r.wt with success.· 

Tho Committco of N.:.:tionul Institut0n of Patent Agents, through 
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its observer, points out th.J.t the costs of tho fuos aro noglig0ublo 

in comp~rison to the costs involved in introdu0ing dosizns or modols 

on the m::i.rkot. :;:::von if c.xtr::i. foes for rcn.:::v,c.l, for the novelty 

oxamination, and for territorial lioitation aro taken into account, tho 

protection of rights will be l~ss expensive thnn if nationnl deposits 

hcd to bu offoctcd. 

The Che..irm:m notos that in vi.Jw of tho c:x:plC'.n.J.tions c-ivcn by 1fr. 

lfa;;nin c.nd. tb.:::i opinions c..xprosscd by tho DologJ.tos, it cp:pca.rs 

possible to be contont vii th n fc;;i for rono\ml lorrcr than the ono 

providod. 

On th~ other h~nd, it should Blea b~ considered th~t this fco for ronoval 

rlill m~ko it possibltJ to reduce the fco for doposi ts. 

Tho U.S. propos~l or the Austrian propos~l therefore scorns ronsonablo. 

Tllo Dclotc:?.gcs of Jforocco and tho United Arnb Republic express th0ir 

agrcomont in order to r~ach a solution, a.nd thank tho Chairman. 

Ur. Pointot (Switzcrlc..nd) could subscribo to either of tho two 

compromisJ propose.ls. 

T!1c.: Srrndish Dol-:::g:-i. to ,,ould pref Qr a. fo-:: .:i.mounting to 2a5 Swiss frcncs 

:per design, but n-.:vcrtholc.ss ho docs not insist. 

1ir. Ph.:i.f (Hoth.Jrlo.nds) now propos~s to co . .;rdinato a tan13iblo reduction 

of tho fc-:: for rcn~wo.l vii th thl'; incrcc.sei to 10 Swiss frc.ncs of the 

foe per country, 

His proposal is consid·wrcd to bo .:i ronsonably one by tho Chairman. 

It would bo lin.bL::: to m::-..kc the solution as n whole acceptable to the 

Nation~l Offices. 

Tho lloroccr..n Dclcc;c.to is not in f.i.vour of o. tic-up between thoso 

tVlo fees, sinco tlwy ,:.ro for diffor.::nt purposos, c.nd ho observes tha.t 

tho countric.:s not .:i.dhcring to the protocol uill ovon tuCt.lly bo obliged to 

~ay thJ incrcaso of the fuc per Country, 
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llr. Poii."'ltct obsorv.:;s thc.t, t.:1k.in6 tho example of n. 3implo deposit 

in 12 countries, the proposJ.l ma.do by Mr. Pha.f would imply 

th2. t tho dcposi tor would h2.vc to pc::.y morv then hu "'ould have had 

to pay according to tho text of tho Exports. 

Hov.ruvcr, Hr. Phnf explains that n multiple doposit ,--,ill bo 

chcc:.pcr, and the Svrodisll Dclcg2.tc s0conds this opinion. 

Ur. de Ha.D,n su.:;c,-cst'S that this m~.ttor be submitted to tho 

Financial Committ.Jo. 

·Th0 Ch:;.irri1D,n r·.;qu0sts Hr. Fod0rico (Uni tcd States) end tho 

Austrian D,:,loc-:..tc to submit their proposals in ,·1riting. Tho 

Commi ttou vlill ho ontrustc,d with adding tho sui;,:Iostion mode 

by Mr. Phnf n.nd to :proceed to <1.n assossr.iont of the costs according _ 

to th.:i v.-10 v:i.rying scalc.:s (f\.,o a.mounting to Suiss Fr::mcs 5. or to 

Swiss Francs 10 :per country and per deposit.) This Committoo 

will also include Mr. lI.:i..cnin. 

R2.tc of th.3 f'oJ for the novelty cx:tmina.tion. 

(Proposal sub□ittcd by S\,odcn). 

Mr. Federico (Uni tGd St<'- tc.s) cons idcrs thcl.t tho three :fourths 

rnaxioum is justified. In countries which do not m~ko nn cxumination 

for novelty, th0 N~tional Offices only rcccivo the foc; of 5 Swiss 

fr.'.'.ncs. Therefore:, thoy h:i.vo t6 covor the cost-a of the administro. tivo 

vx.:-..r.1inG.tion. 

In th0 countrie:s Hhich do m~ko an oxnmin2..tion for novelty the 

loss o:f ¼ of th.:: na.tion:.l foo is practic.:i.11;,' o.n oq_uivc.l.::nt loss, 

llr. do !ban (lfoth0rL:mds) sha.rcs this opinion. 'I'ho National 

Offices have lc::;s ,.,ork to do th,1n in the Cc.co of a. national applic­

~tion, since tho Intornation0..l Burc.:c..u hns a.lrondy complotod 

cort~in od.ministrativc form~litios. 

This stn.teom~nt is soc<.mdcd by the Dolcg::i.to of tho United Kingdom. 
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11r. Ljunerno.n ( s,.10dcn) .:i.nnouncos th2- t ho will abstain. 

Th::; Ch2.irm-::.n tl1~n..1<s the Sucdish Dcl;.;c;:,.~..:; o..nd notos tha.t the 

Dclqp.tos r-.li;r;;,:.:: to uphold tho decision tc..kon yostordl'..y conccrninc­

a ~- r.1uxinum of thJ n.'.ltionc.l foe. 

l!r. Boutot reminds tho Dclcgi'l.t.:.:s th~.t the 1iorkinc Committoo 

has 2.lso bo.:m entrusted with studying tho problem rognrding 

the f.:.c for c1 prclirain.::..ry ox2.mina.:tion for nov.:.lty (Rule 9, pc.rc:i,. 1) 

in the Cc.Su of nul tipl0 d0pc,si ts. 

'l'hc c:1--.irm.in concludes th,:::.t tho Cor.unit-~oc nill h;i.v0 to subr.1it 

n rc110rt on the t·.7o followinc points: 

1) F~.:. for rcnc.::,~l of r.iul tip le <L::posits 

2) li'cc for nov.:.lty wxn;:1in.'.'.tion of multiplo deposits. 

Hr. 1-!attcr (S,;1itz:.rl2.nd) rccnlls that in £'..ddi tion the Rogulctions 

~ould h~vo to decide on: 

the proccdur.J to be followod/,hon u. lfation.:i.l ·office roquirvs 

its n~tion~lo to present their cpplications for deposits 

throu:::;h it::; inccrmcdiury; 

th~ c-.rnount of tho Reserve Fund. 

'rhc Clinimr.n1 obacrvcs thnt Er. 1bc;nin is to subu1i t proposci.ls on 

th.: first issuo. As for tho scconcl, before it is settle it 

nould 1.J.., j_dvisablc to nu::i.i t the dr::·.ftini of the Rulos rce,uL::-, ting 

fin~ncinl mntt~rs • 

. Thu Ac;:;nda. b.:~ in~ cxh.:-.ustcd, th-.:. Ch2.irm2.n n.djourns tho s,:; ssion at 

17.15 hrs. and convon~s the Dcl~c~tos for the next session of 

the Cor'.1r.1ission on Rccul:-..tions 2.t 15.oc hrs. on Hodnosday 23, 

Nov0r,1bcr. 

- Rule 6 r 

SU!'ClAHY 

ca.rriod 

aubj_oct to thu m2. ttcr of thc foe for 

runuunl, Yrhich re:L1,:-,,ins to bo decided; 
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with tha addition of tho foo to tho amount of 

5 Suiss fr2ncs per country for territorial limit~tion. 

-Rule 7: 

-Rule 8 

Pnr~. l s acccptod (soo minutes) 

Po.re.. 1 : cnrricd, subjoct to 2, decision on tho nc..mo of 

th0 Bullotin. 

Pnrn. 2 : cnrriod witt ~mandmont (soo minutes) 

P:-.rr.. 3 : carriod, subject to inserting n provision 

of principle in pnra. 3 of Article 4 of the.:: Arraniom0nt. 

-Rule 9 : reserved. 

-Rule 10: Carri~d. 

-Rule 1: Ad&ition of christian n2mo, rosiQoncc of registered 

offic0, nnd complot~ .::i.Qdron □ of depositor. 

-Fu::: for rcn.:•.,-o.1 : (Rulo 6, po.r::i.. 6d.) 

Referred to Financio.l CommittcG (Che.irmr.n Mr. Boutet). 

-Foo for nov,:lt;r ox:u:iin,~.tion (Rule 9, l).'.1.ro'.'t. 1). 

lfa:::.:icru.m of ·} of the nc1. t ion,.l fcc confirood, 

-Foe for novelty ox2.r.1ir..:i. tion in th0 02.s'J of mul tip lo dcposi ts, 

referred to Fin~nci~l Committee. 

-Procoduro rcz,_0,:,:-d.inr; intorn~tionci.l dc.J~_osit throur;h 2, N2.tionn.l Office: 

r..r,ni ting propos::.l to be m.--,du by !{r. Lfo. 0nin. 

-Amount of the R~scrvo Fund 

rc:-;~rvcd, pcndinc t~10 dr:i..ftinr of finC'..nci.:,,l Rulo □• 

--.-.-.-.-.-
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D~te: 23-11-1960 

REPORT OF TTI:8 SUB-COIHITI'EE CN FINANCE AlJ:D F"SES PJ.OVIDED 

FO~ DT 'I'HE DRLFT AR:U.}TG~:l'-T.ENT 

1. Th~ Sub-Co~iIT.ittcc in ost~blishing its report, has only t~kcn into 

considJr~tion the b~sic fc2s. 

2. Tha r.nn0xcd tnblcs shov, tho r.12.nncr in which tho cost of deposit 3.nd 

renewal r.r0 cnlcul~tcd nccordins to different scnles, 

Deposit T2.blcs A BC 

Tc-.bles D r'-nd B 

3, Explnn~tory notes on tnblcs: 

n) T~blc A shows tho b~cic f3..:S for n deposit nnd docs not tC'.kc into 

~cccunt cxtrn fcos for territorir.l limitr.ti~n 3nd prcliminnry examin~tion 

for novelty. 

l::) T::Qlc B shows the cxtr::1. fo..:s pc-.y:,.blo in rGspcct of tcrcitorit~l limitntion 

t -.kine in to c.ccoun t the nUr.1b.:cr of Grticles (m:L"l:imum of 20) and the 

m.1171b:;r of countries (12); this t::.blc should 'bo rc~1.d in conjunction with 

t::.ble L in order to asccrt·'.in tho tok.l cost if preliminary exam in;: tion 

for novGlty is not Qskod for. 

c) Tc.ble C shmrn the: cxtrt1 f Ci.:S for c1. prolimin::-.ry ox:1min2. tion ta.king into 

.:.cco".lnt tho number of :1.rticlos (maximum of 20) 2.nd the numbor of 

co-:..;.n trios (3) ;.,nd tho m::i.ximurn foe of Swiss frc.ncs 50, - ns docidod upon 

ry th0 Com□is3ion. This tnblc should bL: rend in conjunction with 

T:.blos .1'. o.nd B. 

d) Tr,bl.:: D shov,s the foes p~'.yc-.bla :for renewal (mn:x:imum of 20 2.rticles) 

nccording to tho different propos~ls ~nd sugGostions. 

In ordor to nsc~rt~in the effects of proposal c (bottom of pngc), seo 

T~blo B rol~ting to the deposit. 

4. Only the fcos inc:ic2.tocl in T::blcs L 2.nd D ( top pc.rt) shov, the costs in­

volvod for the functionni~f; of tho Agrucmont (including foes for 

public:,.tion). 

Tho oth~r fees ~ro for those countries nvniling themselves of torritorinl 

lini b. tion or 1.1:,king£ pr'3lirninc.ry ox.,r;1in:-:: tion for novelty. 

5. If th2 Cor..rnission so dosiro3, the Sab-Com.ii tte8 will gl:idly give further 

GX:.mplcs on the tl·,ck 1:o:-'.rd. 
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D2tc: 23-11-1960 

Report sutmittcd 1:y th2 _;!_orl~i_np: Group (1,rr. Boutet) on the number 

of d<?sir.:ns 2.nd r.1od0ls conriscd in one deposit. 

It ,;1,:,·.1ld o..p_p22.r th 1t 8. soluticm m:1y be found in the circumstf_nce 

th:'.t 0v::ry d2posi tor \7ould be cnti tled to ilicorporate up to u 

rn::..:dmwn of 100 desic;ns 2..nd r:10dols in a deposit of this rL-..ture. 

Follo•,-ting the: p.:riod of one yc:::.r pr·ovided i'or the deferred deposit, 

r.n zi..pplic.-.nt v:o·Jld 1::e cnti tlod to rcnouce those of his designs and 

models included in the doposi t Y.'l:..ich ho 1.·:ould con3icler ns teing of 

no into re st. 

1.3u 

At the: ti□) v:hon the.: dc:;:;osit ,,-,ould be filed with the Intern:,.tiono.l 

13>.lre,J.u ::1. t Gcmcv;:i., the d2posi tor would h:svc to pc..y a lump sum of 25 

S·:;iss Frc.ncs intonded to ensure the o.cl.mini strc. ti vc opc:ro.. tion of 

Durin-; this c. ne yc:i.r I s p:::riod, the depositor will make known his 

decision ~s to th2 d0sicns end models he wishes to be publishod on the 

ona h~ni, ~lso ~s to those he wishes to rcncuce on the other hand. 

The 2.~~inistr~tive fco, intended to cover the oxpensos proceeding 

from t:1~ ~.pplicJ.tion o:f thJ ~\rrr:.n0 e:ment 2.nd fix0d und.cr the provisions 

of :1uL: 6 1 '.dll l:" p:-.io. for the t·,·:cnty design::i or models initially 

r0t-..in0rl. L.s r:;_::~.rd.s th..: f11rthor moduls - from tho 21st model onwards 

tt2 :--.d.mini~-tr,.tiv.:: fe0 uill c.mount to 2 SY,iss Fro.ncs per design or 

Of co·.J.rsc, r;.othin.--: is c1.l tered Y:i th r Jc;,'-rd to thG p2.ymcnt of the public­

::. tion fee o.s provided for in this snmc Tiulc 6 (po.r2..2 b) viz. 25 

The 80lution indic.--.ted lH.r:.co..ccvc wo:;.ld pr2sumo.'tly necessi ta.to v~ ... rious 

~1 ~cr:.i. tic-ns to Article 4, P~-rc~, 2, of tho Arrc.ngcinont. 
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Date: 23 November 1950 

1· INUTES OF THE SESSION OF MONDAY 21 st NOVEfcillER - AFTERNOON 

PRge 8, pnra.7 

The second sentence should read as f,,llows : 

" It is net necessary to make a decision now on 

the question as to whether, in Article 5 bis 

of the Union Ccnvention, the word "maintenance" 

r-ilso applies to renewals. 
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No. 85 / E 

Dnte: 23-11-1960 

REPOJT r):;i TIB R.\.?~)r)i1TETJ.8. GZN:SHAL - AGREEMENT ARTICLE 13bis 

The f O·JS p2.yc.blo to the In t;:rn:. ti onnl Bur,.;au nr,:; fixed by the 
' 

Regul2..tions .::.s follovrn 

a) their receipts must covor all tho costs ~f the intorn.::.tional 

Se:rvicc for designs G.ncl moC::.els 2.s woll as the expenses neces­

sit~ted for the prop~ration c.nd the organizing of the meetings 

of the Int0rn.:::tional Corrimitteo on designs nnd models or the 

Conf0rcnco of revision of the prus0nt Agreement. 

b) Th:1t they □o.ko allownnco for n rosorve fund. 

The nmount of tho reserve fund is fixed et 250.000 Swiss frnncs, 

186 

It m~y te moQified by the proocdurG proviued for in the Regulations. 

The initial contribution to tho rosorve fund amounting to 250.000 

Swiss fr2..ncs is cov~r~d by the St~tos which pay to this fund at the 

time whin thJ presont Agroenont co~es into force for those countrias, 

a singla ini tic..l contribution thc::: 2.mount of vrhich is determined 

for e.::i.ch St~~ to o.ccord.ing to tho cl2..ss to vrhich this Sk:to belongs, 

as provided in article 13 of tho Union Convention. 

If th~ total sum of the rcsGrvo fund exceeds th0 figure of 250.000 

Swiss Fr.::.ncs or th2.. t fixed by the Rogule:. tions, ·ei th:.n' as a rcsul t 

of the ini ti2.l contributions pnid by tho Stet t,.:;s vrhich accede to 

the pr0scnt Agreem0nt after it h~s comG into force, or as a result 

of thJ p,:,_ymont to tho rco~rvo fund of tho excess receipts received 

by tho Intcrn!t1unnl Burc~u, tho surplus sh3ll be shnrod between 

tho Con trci.cting St·_: tos in proportion to the ini.tinl ccntri but ions 

paid by ~ham until the amount of those contributions due has 

b8en rc:J.ched. 
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Dates 23-11-1960 

PROPOSAL SUElUTTED EY TH::) ~1APPOR 1rEUR-GE11TEl1AL 

DRAFT RESOLUTION 

Tha Contracting StAtos pGrtics to the Arrangement of M~drid concerning 

the In torn.:. tionn.l .r.1cgis trJ. tion of Trade Marks shall hc1.vo :power to 
' balt>.nce the pa.ymont of the ini tio.1 contribution to which they would 

bind themselves undor Article 13bis of the revised Arrangement of 

The Hc.gue, to the am,)unt of the claim which they would hnve in 

respect of the Paris Union on account of the loans granted to this 

Union by tho Union of Madrid. 

.18J 
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Date: 23 November,1960 

f'r~-:-.~·.TES OF rrrrs 3E3SION OF THE CGr1'ffi.~SSIOl{ ON REGi.JLATIONS ON 

\7EDNESDAY 23 lTOVEME~R 1960 

T~ie Chairr:mn, !fr Morf, opens the session at 15.15 hrs. 

Re rem~nds the Delegates that the following questions still have 

to be discussed: 

- multiple deposit (\forking Group presided over by Mr BOUT:ST) 

- fees for renewal 

- amount of the Reserve Fund (Doc. Nr 85, Rule 13 bis) 

- proposal made by the International Bureau concerning the relations 

between the International Bureau and the National Offices. 

I. }fJL'r-IPLE DEPOSIT. 

l!r BOUTET informs the Delegates of the results of the ,vork done -by 

ihe ~orking Group. 

The first question studied was the meaning of the term 11 of one 

and the sar.1e kind11 in Rule 2 of the Draft Regulations. The Working 

Group ~as looked for other expressions to narrow down this idea of 

11 of one und the same kind'1
? but it hn.s come. to the conclusion that 

the text of the Bxp9rts will have to be retained. However, in order 

to ~2ke tiis expre~sion more explicit the Working·Group considered that 

it '7.'3.S essential to draw up an international classification which would 

group the products into classes by reference to this idea of "of one 

and the .same kind". The ~forking Group would therefore like the text 

to be drafted to refer expressly to the existence of such a classific­

ation, in order to make it plain what shall be understood by· articles 

of one and the same kind •. 
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ilr Phaf asks whether the International Bureau shall be competent 

to decide whether the various articles included in a multiple de-

posit are of one and the same kind or not. 

1v.LI' de Haan explains that the ',forking Group wanted to introduce 

an objective concept in defining the term •;of one and the same kind" 

by referr~ng to the international classificationo This classification 

will have to be drawn up in such a way that the same entity be defined 

narrowly enough o.nd broadly enough to comprise articles of one and 

the same kind. It sh~ll be divided into clnsse3, sub-classes, groups, 

entities, at the discretion of the experts who will sep up the clas­

sification, but above all, special care shall be taken to put in the 
• 

same cl~ss'only articles of one and the same kind. 

The Chairman considers that if the criterion is to depend only on 

the way in which the classes are arranged this may restrict the idea 

of articles of one and the same kind in the case of finely divided 

classes, or, conversely, this may broaden this idea in·the case of 

classes less finely divided. 

11r :Magnin considers that the International Burenu cannot determine 

whether the articles are in fact of one and the same kind. He states 

that it would be simplest to decide that the articles are of one and 

the same ,kind v.rhen they belong to the same class. 

Jill' 11a tter ( Swi tzerlcnd) supports Mr :Magnin' s remark First it should 

be stated expressly who shall decide if articles are in fact of one 

and the same kind. 

In addition, he draws attention to the Austrian proposal (p. 42 -

Second Volume), in cases where the National Office should hold con­

ceptions of the term "one and the, same kind" different to'' the inter­

pretn tion given to this term by the International Bureau. In such a 
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case, provision might be made to grant the depositor the option to 

maintain his deposit on payment of extrn fees. 

Mr de Haan explains that if there are no other rules, the term 

11 one and the same kind" has to be interpreted by the International 

Bureau or by the National Officeo The International Bureau cannot 

'perform subjective appraisernentso In the same way the National Offices 

must follow a criterion in order to avoid differences of appraisement 

between countries. Hence the proposal that those articles be consider­

ed to be of one and the sv.,me kind which belong to the same entity 

of classific3tion, or ratherj to the sace class. 

The Chairman notes that the Delegates appear to agree that articles 

of one and the same kind shall bs defined as articles belonging to 

the same class. 

If the deposit includes articles belonging to several classes, the 

International Bureau·shall ask the applicant whether he wishes to re­

nounce certain particular articles or if he prefers to extend his de­

posit to cnother clo.ss. In the latter case a second deposit shall be 

effected, which shall bear the same date. 

Mr Eogdanovitch asks if it would not be advisable to provide for the 

possibility for depositors to appeal against a decision of the Inter­

nationcl Bureau, if tho International Bureau is given the task of 

deciding whether articles do belong to the so.me class or not. In cer-

tain countries, viz. in Yugoslaviaj the depositor may, in case of 

disagreeracnt with the Office~ appeal to a higher Authority. Yet, in the 

present c~se this appeal does not exist with rcEpect to the Inter­

national Bureau. It'does not appear advisable to entrust the International 

Bureau with the t2.sk of deciding whether articles ure of one and the 

sruno kind or not. 
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~l•,;:"e J.:c: c:co0.:1d. for a::;sumL1g ·chat tt.e intcrn.::i.tional classification 

c:..1c. 1,:~2 Jist o~~ p:roducts d:,:,2.wn up by the Expe:rts will b0 very car:1plete, 

}. cl:.:fi.cul ty c );.1lcl o".lly arise with thG 8.pper,_r·unco cf a r:a·,y pl'OG.uct, 

t1..'.t thi[~ do'2s 11.ct ccc.1r very often. 1n such c. cas::: it vrciulcl. alv,.::ys 

~e~~:n p03siblc to refer the inquiry ~nto tha class into which ~ha 

n0v1 prot:uct w-:>uld hnve to be incorpor.:.tc::d~ to tbe Commj ttee of Ex-

pert..:. 

~~ Dodcnhcusen rroposes to draft a provision siQil2r to the one 8doptod 

for trade m~rks 3t the Conference of Nice (Article 3 para. 2.). 

~1r ~~cnin points out that accordinG to the t0rms of this provision 

the Intornational Bu~eau .:.t Geneva has recourse to the assistance 

of the }:T?.ticnal Office. ~f'.J coi.1siders it to bo impossible to adopt 

a sinilar rule, since in the majority of cases the international de-

po('it vdll not be effected. through the intermediary of the National 

Offic0. 

I.:r Bogd;:;.r.ovitch (YugoslaYia) observes that it would be difficult to 

s:.::;mi t s::,o cific cases to tho C0mmi t too of Experts, but in point of 

fact he recognizes that ther0 may porh[,ps not be nny difficulties 

The C~~ir~~n therefore concludes that t~e proposals made by the 

'Yor:-iil'; C rour are 00.r ..ried. 

::::r BJTJ . ..1:2.:1 o::pl['.ins that the ~forking Group h2 s oonsidor.-·ecl that the 

:1U".~b3r •)f :irticlec that ma~' be included in ,'. mul tiplc de:P_?si t might 

·,JG -:·n.i ~P,:J ~c 108 ~ 1'ri th J~:10 rcstriciion tho.1; the appJ icent shnll then 
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inform the International Bureau within a maximum period of one year 

on the objects which he intends to withdraw from his deposit. On the 

expiration of this term the applicant mny either renounce his deposit 

or retain it for any number of crticles he may choose, but he will 
a 

have to group these objects in multiple deposits of/maximum of 20 

, articles each. 

The initial fee would be the present fee of 25 Swiss francs re­

quired for the administrative costs on the Arrangement. At the end 

of this term of one year the administrative fee provided for in 
for 

Rule 6 shall be paidlthe first multiple deposit including a maximum 

of 20 articles. The additional articles included shall be paid for 

at a r2te of only 2 Swiss francs per design or model. 

As for the publication fee, it is maintained at 25 Swiss francs per 

standard space used. 

• 
Mr Boutet adds that this proposal has the advantage of making the. 

costs of a deposit relatively low beyond the 20th article, but it 

would involve the necessity of ~aking a few adjustments in para. 2, 

Article 4 of the Arrangement. 

The Chairman thanks Mr Boutet for his statement, but he considers 

it difficult for the Delegates to express their opinions without 

having the text of this proposal. 

Mr Phaf feels he may draw the conclusion that the maximum numer of 

articles included in a multiple deposit is thus retained at 20, but 

that in the case of a request being made for postponement, the applicant 

mny effect a deposit including 100 articlesy if he reduces his deposit 

at the end of a term of postponement to a rnax;i.murn number of 20, or 
. 

if he effects additional multiple deposits including a maximum of 20 

articles. 
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Mr Boutet adds to his statement that the ~orkinG Group has not examined 

the c~se where no postponement is applied for. 

Mr de Haan confirms that the advantage of this proposal lies in the 

fact that the second, third, fourth ~nd fifth multiple deposits will 

result in a fairly lm·1 fee beinf; ch2.rged. 

The Chairman then asks at what number of articles the multiple deposits 

should be fixed in the case ~here nm postponement is applied for. 

According to~ c..e Haan the maximum would then be 20 articles. 

Mr Federico points out thnt the :•forking Group has m~de no proposal 

for this figuro to be changed except in the cuse of postponement. 

On the request of the Ch~irmnn, Hr Boutet hands tha text of his proposal 

to the Secretariat for distribution to the Delegates. 

Mr Lorenz (Austrin), who has just joined the meeting, apologizes for 

having been unable to attend the discussions from the very beginning. 

He had been detained by the Drafting Committee. 

The Chairman having briefly summarized the progress of the discussions 

so far, 1!r Lorenz states that his Delegation will be unable·to accept 

an incrcnse in the number of objects to be included in a multiple 

deposit, unless the extra fee of 5 Swiss francs were raised simul­

taneously. The Austri~n Delegation accepted this extra fee on the under­

st~nding that the mult· ple deposit was not to include more than 20 

objects. If this number were to be increased, the extra fee would have 

to be incre~sed as well from 20 objects on~ards. With regard to the 

rest of tha proposa.l, Mr Lorenz wishes to maintain an attitude of re­

serve until after hnving examinec the written draft. He feels, however, 

that it will be difficult for him to accept that a multiple deposit 

be allov,ed to include 100 objects during the term of deferment, even 

though this figure might be reduced to 20 at a later st:i.gc. In the 

87 / E 
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Austrian system, the secret deposit in fact enjoys full protectiono The 

proposed system would be e~sier to understand if the countries did not, 

in actual fact, protect the deposited objects during the period of se-

cret deposit. 

Mr Boutet points out that this is a fundamental m~tter. Both the mul­

tiple deposit ~nd tho secret deposit arc provided for in tho Arrange­

ment, ~md. the Commission on Regulations is not allowed to depart from 

these provisions. 

Th3 Chairman proposes that the next item be brought to discussion, pend­

ing distribution of the written proposal. 

Third item: Fee to be paid for tho cxnmination of novcltyo 

Mr Bout2t explains thQt the ~orking Group investigating the matter 

of tho fee, to be paid for the examination of novelty in the event of 

u multiple deposit fixed in the Draft at~ twofold mnximum of 3/4 

of the national foe per [!.rticlc, the minimwn being 50 Swiss francs, 

has sough~ a solution with n view to +o'.vering this fee, to.king the 

multiplicity of crticlcs into account. 

The ·:larking Group proposes that the multiple deposits be subdivided into 

groups of 5 designs or models eachj forming v~riants of one and the same 

design or model. Thus, one sinclo fee could be collected per group. 

tf the National· Administration considers that a given article.should 

not have b8en cl;:i.ssified under one of these groups, the doposi tor vwuld 

be entitled to pay the foe applying to that particular article or to 

renounce tho protection for the crticle referred to. 

Mr Boutet adds,that certain members of the Committoo consider the pre­

liminary cx~minntion of novelty as an almost insurmountable obstacle 

for the depositor, who is prnctically obliged to renounce the.protection 
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in those countries vi~ the Arrangement. 

Mr Secrctan, Director of the International Bureau, asks 1:Ir Boutet 

whether the grouping by series of 5 articles each will be effected 

at depositor's risk or at tho risk of the Intern~tional Burc~u. 

Mr Boutet specifics that, in the event of the deposit being filled 

directly with the International Buroau,·thc depositor would have to 

assume the responsibility of the grouping. On the other hand, in the­

event of the deposit being represented by the National Administration, 

this Ad.ministration would bo in a position to notify its objections 

directly to the depositor. 

Hr Sccrctant stc.tcs that the International Bureau will neither.be in 

a position to asswn~ responsibility for the grouping~ nor to make any 

remarks on the grouping as crranged by the depositor. 

Mr Federico (USA) approves the proposc.l presented by the Working Group. 

Ho explains that it is a.n acceptable compromise 1lrhich allows for the 

different systems in force in the various domestic laws. 

The Uoroccnn Dclcg2tc states tha.t he exprossGd certain reservations 

with regard to tho countries whore preliminary examination is practised 

~nd to which Mr Boutet referred. Hu requests that these reservations 

be mentioned in the Genera~ Report. 

\ 
The Chairman puts on record this request. 

After a short break of the session? the Chairm2n proposes that the dis­

cussion of Item II be resumed, ~s indeed tho written proposal present­

ed by thu ?orking Group hnd just boon distribut&d to tha Delegates. 

Item IIo - Number of objects incorpornted in a multiple deposit. 

The Chairman reminds the Dclcga.tos of tho fact that the Working Group 

presid•Jd ovor by Mr Boutet did submit a proposnl to which Document 83 

19. 
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refers. This proposal would entail consequential effects with respect 

to the text of tho Arrangement, and this is not desirablea 

This is the renson why he submits a different proposal to the Commis­

sion, aiming at increasing only the number of objects which may bo 

included in a multiple deposit, to fix this number at 30 or 40, nnd for 

'the rest, to abide by the text of tho DDaft Arrungemcnt. 

Messrs. Ljungman and Gr~nt declare their intention to abstain from 

voting, if a vote were t~kon on a figure~ higher than 20. 

This proposal is thought to be accept~blc by Mr Lorenz 1 on the under­

standing however, that the extra feo of 5 Swiss francs per ~oposit 

be levied likewise with respect to the 20 additional objects. Thus, 

a multiple deposit of 40 objocts would entail an extra fee of 10 Swiss 

fr2.ncs .• 

Mr de Haan feels that it would bo preforo.blo to retain tho figure of 

20 objects. He proposes that the compromise presented by the Working 

Group be discussed prior to the proposal brought forward by Mr lforf. 

This suggestion is approved by :Mr Duchemin. Tho total amount of fees 

to be p:dd for the d.oposi t of 20 objects would a.mount to 3000 Swiss 

francs according to Document 82. In this respect) the proposal of the 

17orking Group would amount to r'.. substantial lowering of those foes. 

Mr Finniss (Franco) shnros tho impression fol t by 1'/Ir Duchemin, and ho 

considers thct th~ Arrangement of tho Hague runs the risk of being de­

prived of its very substance on account of the high foes advocated. 

1ir Lore:nz points to the fact that J;l[.ge 4 of Docun1(:mt 82 containing 

thG figures submitted by the Financial Committee, also refers to the 

extra fee of 5 Swiss francs per country and per deposit, whereas it had 
., 

been <:.greed that this foo of 5 Sw"iss Francs wo.s to be understood "per 
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deposit,up to and including 20 objocts". 

Mr Pochon specifics that the memo considers nll cases liable to occur, 

with a vie~ to showine the consequontio.l effects of the various propo­

so.ls. 

In the event of one fee per deposit being considered for the terri­

torial limitation) the mare rending of th~ first line of pcgc B appended 

to Doc. 82/E will be sufficient. 

R0f0rring,bo.ck to the rrw.tt-.:r nowboing discussed (Document 83), :Mr 

Boutot explains thct tho Working Group considered it important thc.t 1 

from the 20th object onw~rds 7 n low foe be sought. This is why this 

foe v,as fixed nt 2 Swiss Frc.ncs from the 21 st object onwards. 

Mr Ph.:i.f presents c n.;:;w proposal, according to which tho number of 

objocts should be kept dovm to 20: when fixing the administrative fee, 

howovcr, thj total nwnbor of deposits should be tckcn into account. Five 

d0posi ts of 20 models each v,ould entail the same ndministrativo fee as 

in the cc.se of 1:r Boutet's proposal, but both the inconveniences of a 

deposit including 100 objects and renunciation during the period of 

dofJrmcnt would b~ a.voided. 

After c:.n e:x:ch<".n6 o of views botveen Dclugatos, the ChairmarJinotcs that 

Austria considers as unc.cccptnblc thG proposal presented by the Working 

Group, which ont~ils the alter~tion of tho.Arrang0ment itself nnd which 

opens tho v:o.y to ccrt~.in abuses. On the other hand, Ur Lorenz declared 

hims.Jlf in f2.vour of la- Phc.r' s proposal, subject to the extra fee 

being raise& to 10 Swiss Francs for 40 objocts~ On the other hand, the 

Dalegations of the Netherlands, llorocco and France declared thamselves 

in fc:vour of tho proposal submi ttcd by tho 'Nor king Gr0up, cmabling ap­

plicants to filJ 2 multiple d0posit at a lower cost. 

87 / E 
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As regards Mr Ljungmnn (Sv1eden) 11 this Delegate stc.tod that he would 

be in a position to accept either of those proposals. 

Accordingly, the Chairman feels that the discussions should be stopped 

at this stage and be resumed to-morrow at 8.30 A.M. 

Mr Roscioni thinks that it might be possible to reconcile these two 

'proposals, but he nevP.rtheless believes that the solution presented 

by the 'ilorking Group would be preferable • 

. Mr Finniss requests that 11r Phaf's proposal be submitted in writing, 

and that the financial consequences involved be specified. 

, ' ' j i:, JV 

~.rr Pointet believes these two proposals should not prove irreconcilable. 

The proposal presented by the '7orking Group could apply to a multiple 

deposit with deferred publication, whereas Mr Phaf''s proposal could apply 

to a multiple deposit ·witµ immediate publication. 

87 / E 

This statement is approved by 1ir Cop:pieters de Gibson (Belgium). 

11r Lorenz points out that, in this way, deferred publication would 

lower the costs of deposits. 

Accordingly, the principle ·should be admitted that a secret deposit 

is to be less expensive than a normal deposit? to enable the applicant 

to decide whether or not he wishes to maintain the deposit. This con­

sequence should be carefully considered. 

The Chairman then adjourns the further examination of this problem 

until the nGxt session, to be held on Thursday, November 24thj 1960, 

at 8.30 A.M. 

I. Uul tiple deposit. 

a) expression "of one and the same kind" : the pr,_ iJosal submitted 
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by the '.rlorking Group is carried (criterion of internatio- -

nal classification). 

b) number of objects included in a multipledepositt 

the proposal submitted by the ·,'/orkin5 Group ( Document 

83) to be coordinated with i.1r Phaf's proposal (see the 

report). _Deferred till the session scheduled for the 24th 

Nover.iber, 1960. 

c) fee to be paid for the examination of novelty: the propo­

sal presented by the ·ilorkinc Group is carried ( retaining 

of the twofold maximum fixed by Rule 9 for groups of 5 

objects each, forming variants of one and the same design 

or moclel). 

II. Renewal fee: Discussion postponed till the session scheduled 

for the 24th November, 1960. 

III. Amount of the Reserve Fund: Discussion postponed till theses­

sion sch2duled for th0 24th November, 1960. 

IV. Relations bet·,;,een the International Bureau and the National 

Offices~ Discussion deferred till the session scheduled for 

the 24th November, 1960. 



PROPOSAL BY THE SvLDISH DELEGATIOIJ 

Regulations, Rule 6, P8ra.5. 
-------· -------

Doc. The Hague 
!Jo. 88/ E 

2 4 th • Nov. 19 6 0 

Whe.1 an RPPlication for registration is withdrawn in 
accordance with article 4, para.4, of the Arrangement 
the Internationnl BurcEu shall refund the a□ount of 25 
Swiss francs for each unused standard space as well as 
h8lf of all the other fees, which refer to the registration 
of non published designs. 

--"' ~·· -... ~ ..,., 
:._,....,.,_,. 



DRAFT OF T~ DRJ..FTI:C,G COMUITTEE 

Doc. The Hague 

No. 89 / 

Date: 24-11-1960 

AGREEMENT OF THE HAGUE CJNCERNING THE INTERNATI,_',NAL IBPOSIT OF 

INDUSTi1IAL DESIGNS OF 6th NOVE:rnER,1925, AS REVISED J-.T L:JNDON ON 2nd 

J1.rnE 1934, A'.lm AT THE HAGUE ON 26th NOVE:::BER 1960 

The C ~tr~cting States 

moved by the desire to provice the creators of industri~l designs -

with the opportunity of obtaining by an intcrn~tion~l deposit an 

effective protection in a large number of countries; 

considering it desirable to thnt end to revise the Agrcgmcn:tl for 

the International Deposit of Industri~l Designs signed at The Hague 

on 6th November 1925 and revised at London on 2nd June 1934; 

hnve agreed as follows s -

Article 1 

(1) The C:ntro.cting States constitute a Separate Union for the 

Intcrn:tional Deposit of Industrial Designs. 

(2) Only Stntcs members of the Intcrn~ticnal Union for the Protection 

of Industrial Property may become p~rties to this Agreement. 

Article 2 

For the purposes of this Agreement the following expressions shall 

have the meaninLs attributed to them hcrebelow s 

Agreement of 1925 s · Agreement of The Hague for the Interna. tional 

Deposit of Industrial Designs of 6th November 

1925 

Aareemcnt 2£ 1934 1 .Agreement of The Hague for the Intern~tional 

Deposit of Industrinl Designs of 6th November 

1925, as vevised at London on 2nd June 1934 

~.,--~ . 
:::..Ud 
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this 1~reernant "r 
the pre> sent .Agrc...,1ncn t 

Reaul~tions 

Internation:"\l Buro~u 

intern~tion"'.l deposit 

n:"ltionr>..l mrosit I 

multiple deposits 

st~te of ori~in of 
2n int-;i:-n~tion~l­
';i;posi t : 

Sbto h"'.vina: a. novelty 
ex::-.min,..._ tion : 
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tho ~groement of The H~gua for tho International 

Deposit of Industrinl Designs ~s estcblished by 

the present instrument 

Rogul~tions for the execution of the present 

.Agreement 

Bureau of the International Union for the 

Protection of Industrial Property 

deposit of~ design m~de in the Int0rn~tional 

Bureri.u 

deposit of c design mcde in the nntionnl office 

of n Contr3cting St~te 

a deposit including scvorcl designs 

the Contrcctiag St~to in which the applicant has 

a re~l end affective industrial or commercial 

cstr.blishment or, in the absence of such es­

t~blishmont in a Contracting State, the 

Contriicting Stc'.to in vrhich he is domiciled 

or, if ho has no domicile in a Contr~cting 

St'.:'. to, the Contrr.cting St2.te of vrhich he 

is o. nntiona.1 

n. Co, tr:::.cting St-,::te tho nntionnl ln,w of vvhich 

provides for n prel irdnnry ~ officio scc.rch 

nnd ex~minnticn by its n2..tion~l office as to 

tho novelty of deposited designs 

Article 3 

Ifotionals of n Contr.D.ctin.1 St2..te nnd porsons v,ho, Hithout being 

nation~ls of a Contr~cting StQto, nro domiciled or hnve a real nnd 

effective industrial or commorcial 0stablishmont in a Contrncting Stnte, 

m'.ly doposi t dosicns in the In torn::>. tion;::.l Buro cu. 
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Article 4 

(1) Intorn~tionc~ deposit rany bo made in the Intorn~tionnl Buraau: 

1. directly or 

2. through tho int2rmodi~ry of the nationcl office of a Con­

tracting St~to if the rules of th~t St~to so permit, 

(2) The n~tion~l 1~~ of any Contr~ctin; St~ta moy require that 

intorno. tiond dc-:posi ts of v,hich it is th0 Stc.t.;; of origin sholl 

be me.de through its ni:. tionc.l office. Non-complinnco with this 

requir~mont sh~ll not affect the offocts of the int0rn~tional 

doposi t in th0 other Con trncting Str.tes. 

Article 5 

(1) The intorn~tion~l deposit shall co1.sist of Qn ~pplication 

r.ccr.rr.p:-.niod by one or mere photogro.phs or other grnphic re­

. pros:nt~tions of the design nnd the fcas prescribed by the 

Regulations, 

(2) The appl ic2. tion shi'..11 c-:mt-:.in the f cllovrinc; indica ti,,ns: 

1. o.n enumcrc..tion of the C0ntro.ctin· St.J.tcs in which tho 2pplicnnt 

requests tho intorn~tion~l deposit to be effective; 

2. th0 dosign~tion of the articla, or articles invhich it is 

intended to incorporate tho dGsignJ 

3. if the ~p,licnnt wishes to claim the priority provided for 

in Article 9, a stctoment of tho date, the State, ond the 

nurnber of th<J n:-;tion:il deposit ·v,hich givos rise to the right 

of priority; 

4. such other p2.rticul--.rs .1.s the ReL;uln tions pr0 scribe. 

(3) (a) In nddition 1 the ~pplic~tion may contc..ina 

1, CT. short d:: scriptic.n of chr;r::-:.cteristics of the dosignt 

2. a stc..tomcnt ~s to who is the true cro~tor of the design; 

3. a r::.c1ucst for dof,.:::rmcnt of publication as provided for 

in Article 6 (4). 
(b) The c.pplicr..:.tion mny bw a.ccomprmiod nlso by G['JUplos or models 

of the article or urticles incorpor2ting thodasign. 

(4) A sinclc deposit m~y include scvcrcl designs. 
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(1) Tho Int2rn2tional Burcnu shall maintain the Int0rn2tion~l Design 

Register nnd shall register the intGrn□ tionnl deposits therein. 

(2) The i ·:t ornn tional dcposi t shnll be deeo.ad to hc.vc boon made on the 

de. te on v.-h ich the Intcri1:! tion:'..l Burcc,u recc ives the applicri. tion in 

dua form, the foes, r..nd the photogrL-.,ph or photographs or other 

grc..phic rcproscntc.tions of the design, or, if the Int.crn:l.tiono.l Buro~:u 

receives then on different dGtcs, the l~st of thoso d~tcs. The 

registration sh~ll b0ar tha S:'..Ll□ d~te. 

(3) For e2.ch intorn::1 ticnn.l d cposi t, the Intorna tionnl Bure Ru shnll publish 

in a pericdical bulletin: 

1. rcproduc tions in blcck end vrhi to or, at the requ0st of the 

2.pplic~nt, in colour, of the doposited photogro,phs or other 

grc.phic rcprescnt~tions; 

2. the d~te of the intorn:l.tional deposit; 

3. the pC!.rticulars prescribed in the Regulations, 

(4) (a) :~t the requ0st of the 2,pplic2.nt, the public2.tion referred to 

in p2ragrc'.ph (3) shall be deferred for such period as he rn~y 

request. This pr.;riod m2.y net exceed tv:elvo nonths computed from 

the ~3te of the internntion2l deposit. Houever, if priority 

is clo.i□ed, the ~t:i.rting date of this period shall be the 

priority d3te. 

(b) At c.ny tir.10 .:luring tl1c poriod roferrod to in subpar2graph (a) 

the c.pplicc..n't may request immedio.tc public2-tion or mc..y with­

draw his deposit. 

(c) Until th~ expiration of the period reforred to in subpnragrnph 

(a) th0 IntGrn~tional Buro~u shall keep in confidence the 

registr.:i.tion of dcponits r,w.d.c subject to deferred publico.tion, 

o.nd tho pubJ:ic sh.::~11 have no. access to c'.ny documents or objects· 

concerning such deposits. These provisions apply without limitation 

in ti □e if the 2,pplic:3.nt h,:,.s wi thdr,~vm the deposit before the 

expirntion of th0 s~id period. 

(5) E.JCcept as provided in parr,gro.ph (4) above, tho Register and all 

docu.1:1ents and objects filed with the Intornc.ticno.l Burc2..u sh2.ll be 

open to inspection by the public. 
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Article 7 

(1) (a) Any lcposit r~giatorod in the Intornational Bureau shall 

ho.ve the sane effect in 08.Ch of th-J Contr:::.cting Stntes designated 

by the ,'.pplic2..za.t in his cpplicc;ti-::n o.s if 211 the formalities 

required by tho national lnw for the grnnt of protection had 

been complied v,i th by the G.pplicant c;.nt ns if c'.ll nd.r.1inistrG. ti ve 

nets rcquir-2d to tlli s end ho.d been accomplished by the Adr:i.inis­

tr~ ticn of such Stnte, 

(b) Subject to thJ :provisions of Article 11, the protc:ction of designs 

the deposit of nhich has bc.:m rogistorod in the Intornc.ticnal 

Buronu is governed in each Cc ntr~cting Stnto by those provisions 

of the nc.. ti --:nal lc..w v:h ich n.ro c.pplic'.'.blE. in thr'.. t Sto.. te to 

designs tho protectbn of which has boon clc..imod on tho bnsis 

of u nation;il deposit. o.nd crrnccrning which all formo.li ties nnd 

nets hrwc been conpliod with 2.nd accoraplished. 

(2) An intcrn~tirnc..l cbposit sh,.:.11 h-::ve no effect in its Stcte of origin 

if the national l~w of th~t Stato so provides. 

Article 8 

(1) The n'."?.tional office of o. Contrc:.cting St~tc the nationc..l law of vrhich 

provides th~t tho n~tionc..l office may, n the bnsis of nn adninis­

trJ. ti ve e:x:a.nina i;i on ex officio or pursucmt to c.n opposition by a · 

third p~rty, refuse tho protection, sho.11, in cnse of refusal, 

notify the Int0rn'.tiono.l Buroo.uv!ithin six r.10nths thc:t the design 

does not nact tho requircraants of its nntion~l l~w othGr then the 

fc,rnali ties nnd o.uministr .. tive cots referred to in Article 7 (1). 

If no such rcfus~l is notified within six months, the effects of the 

int:::;rnation::·.l deposit sh:::.11 commu!l.co in tho.t St:1tu C!.S from the 

da tc of this dcposi t. However, in n Ccn tr:.cting State hc.ving a 

novelty cxar,lina ticn, the off Gets of tho in krn·: tione.l deposit shc..11, 

if no refuso.l is notified v,i thin six months, cor.nnonce at tl:e 

e:~pir:".tion of tho six-r:10nth pc:riod unless the m,tiono.l lmv provides 

for o.n o'lrlicr (!,;te for deposits !':!::.de with its na.tion:11 office, 

(2) The six ncnths raferrod to in pnr!gr~ph (1) shall be co□puted frora 

tho cl:to on v1hich the n'.:1.tiond offico rec0ives the issue of tho 
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periodical bulletin in which thJ rcgistr~tion of the intornationQl 

dcposi t hc.s b:.h ... n publishod. Th0 na.tion,"'.l office shall conmunicc. te 

this dcto to third pcrties nt their roqucst, 

(3) The cpplic~nt sh2ll have thJ sane mo3ns of recourse ogainst the 

refusal of tha nction~l office roforrod to in p~rngrnph (1), as 

if he hod dopositoQ his design in th~t nation~l office; in o.ny 

co.so, the rcfus0l sh~ll bo subject ton request of roconsidor2tion 

or nppeel. The notificnti0n of such refusal sh~ll indicate: 

1. the roasons for which it is found th~t tho dosign does not 

meet the: roquir0r1hmts of thu demo stic la.w; 

2. the d. .to roforrJd to in po.re.graph (2) 

3. the tiQc ~llowod for a rcquJst for reconsideration or appoal; 

4. the nuthority to ~hich tha roquost or ~ppenl may bo addrossed. 

(4) (c.) The n:-.ticn(ll offices of Contr:icting Statos, th0 domestic laws 

of \:'lhich o.r0 of tho kincl ref crrod to in pnragr~ph ( 1) nnd 

which roquirG n st~to□~nt as to who is tho true creator 

of the ucsign or~ description of the design, mny provide 

th:t, upon request ~nd not soon.Gr th~n within 30 d~ys from 

tho rccoipt by tha applic~nt of such request, the Gpplic~nt 

shc1.ll fil.::: in tho lcngu.:1~0 of the c,pplication filed with tho 

IntJrniltioncl Bureau: 

1. a statamont as to uho is th0 truo cr0ntor of the design, 

2. c short cl::iscripti'n undcrlininc tho cssenti:::i.1 charo.ctcristic 

fo.::.turos of the design :1.s sho,m by thophotogrC'.phs or other 

gr~~hic rcprcsentntions. 

(b) l!o fe0s ~hall be ch~1rg:Jc'. by the n::tiono.1 cflfices in conncctinn 

with the filing of such stctomunts or dGscriptions or for 

their pocsiblo publication by tho naticn~l offices, 

(5) (n) J~ny Contro.ctinG St.:1t0 h:::vinga.novolty ex~nination shr.11 in 

du...; tine notify to th0 In t2rncJ. tiona.l Buron.u the; t it is such 

n. Stc. to. 

(b) If~ Contr~ctin~ St~te h~s sovarnl systorns for tho protection 

of designs ono of v1:1ich proviclos for novol ty cxa.nina tion, the 

provisions of this L.grocr.lcmt concerm.ing Sto.tos hu.ving n 

novelty ox~cin~tion shnll npply only to tho said systom. 
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Article 9 

If thu int:;rnc. tLnc.l dcposi t of n design is □ ::-.de within six months 

of tha first deposit of the sa□o dosign inn St~te ra0rnbor of the 

Intern::, th n'.ll Union for th0 Protection of Indus tric.1 Property and 

if priority is clnimod for tho intGrn~tionnl doposit, the priority 

d~tc shtll be thc.t of the first deposit. 

Article 10 

(1) Ln intorn~tion~l deposit m~y b0 rcncwod every fivo yoo.rs by 

p'.1.ying, during.tlrn lr-:.st yo::;,..r of cc.eh p0riod of five yec.rs, tho 

r0nu~al fees proscribed by tho Rogulnti.ns, 

(2) Subjoct to the po.ym_nt of~ surtax fixed by tho Rogul8.tbns, 

n period of gr:'.CO of six r.:onths sh::i.11 be gr,ntod for the renovml 

of the intornc.ti~n~l deposit. 

Article 11 

(1) (~) Tha tore of protocti~n grnntod by a Contrecting Stnto to a 

dosi[;n for whi eh :m int:;rn.J. ti nc.l dcposi t hns been made 

shall not bo loss then: 

1. tcn yo2.rs froLl the d~to of the int~~national deposit in 

case of one renewal of such deposit: 

2. five yocra frora thw dnto of the intornctional deposit in 

thu absonco cf rcncw:::i.1. 

(b) Ho•rrnvor, if, nccording to th~ provis ic.ns of the nn ti onG.1 lavr 

of c. Cc,ntr .cting St2.fo h:wing et nov.:;l ty oxo..uinG.tion, protection 

st:-.rts 2.t ['. d,1to L.tcr th;:m th;_··.t of tho intorno.tion2.l deposit, 

the r.1inir.1um t ;.;rr:1s provic1od in subp~r~:gr;-.ph (a) sho.11 be com­

puted fr8m th<J d.:~to at "dhich prok•cticn st:::rts in that State, 

The fc.ct th~t tho intern~~ anal ~posit is not ronowcd or is rene­

wed only once doos not affoct tho r.1ini.r.111r:1 turms of protection 

thus defined. 

(2) If tho n,,ti ·,n'.11 l::,.w of ;__~. Cr~ntr.·.cting St2.to proviclos for dosigns for 

v1hich r. n.:1tio,1':.l ~Gposi t h;- s boon rn.::do c. prcitwction the durcticn 

of villi eh, with or \Vi thout rcnowa.l, is lonc;0r thc.n twn years, , 

protocticn cf th0 sarac dur~tion sh~ll, by virtue of nn intGrn~tion2l 
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deposit, bo grc.nted in th�t Stctc to designs for which such an 

intJrn�ticn�l doposit h�s bcon ccdo. 

(3) Any Contr2.cting Stnto m2.y, by its nntiono.l lmv, linit the minimmJ

tcrn of protection of designs for which 2.11 intornntional deposi t

h�s bc�n m�de to tho torms providod for in pnrngraph (1),

(4) Subjoct to th� provisions of p�r�graph (lb), the protection in a

Contr�cting St�ta sh�ll tarLlinc.te �t tha d�to of expiration of the

int:::rr.�'!. ti cn,::cl doposi t, unloss the n2. tiono.l lc.vr of the, t St;::. te· providos

thct tho protection shr:11 continuo aftcr the date of oxpirntion of

the intarnaticn�l doposit,

Article 12 

(1) Und0r tho conditions spccifiotl in the Rcgula.tiîns, the Intcrn�tionol

Burcc.u shall record c.nd publish chl:'..ngos nffcctinJ the: ovmorship

of a. dosign conc,):.·ning Y1hich r:.n intorna.tionul dcposit is in force,

It is unclcrstood th2. t th..:; trnnsfcr of tho ovmcrship r.1n.y be lini tcd

to the rights �rising out of thJ intcrn�tionnl deposit in loss th�n

nll tho Contr�ctihg Stntcs and, in the CGSC of u multiple doposit,

to loss thnn nll the d.-::signs includcd thorein.

· (2) Th� rccording in the Int;:;rn1:1.ticnr.l BurG8.U shnll have the S[!mc

cffoct �s if it h�d baon made in the n�tion�l offices of tbe 

Contr�cting StGtoa, 

Article 13 

(1) The ovme:r of ::-.n int0rnr...ti nn.l cluposit ma.y, by r.ieans of a doclarntion

�ddrcssed to tho Int�rn�tion�l Bur0Llu, rcnouco his rights for ull

o� cnly scnc: of the C0ntr�cting Statos and, i� the cnse of a

multiple d0posit, for nll or s�mc of the designs included thercin.

(2) Undor the conditions spccificd in the Regulaticns, the Inter­

na tion:'\l BurGo.u shn.11 record r,nd publish such dcclc.rn tions.

Jcrti clc 14 

(1) No Ccntr_cting Stctc □�Y, ns a ccndition of recognition of the

richt to prctocti0n, rcquirc th�t the Grticlc incorpornting the

design bcar nn inèicGtion or m0ntion of tho doposit of the design,

(2) If th0 dcncstic lrs.r of ,'.:\. C0ntr.1.ctin,g St::tc proviùes for n notice

on th□ article for any oth2r purposo, thon such Stnte shall considcr
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the roquiro□~nts of such provision fulfilled if nll the copies cf 

the c.rticlc offered to the public undor the nuthoriznti?n of tho 

ovmcr of the rights in the design, or a tG.g attnchod to such copies, 

boar thG intcrnntionnl design notice. 

(3) The intorn2. ticnal design not ico sh_.~.11 consist of the syr.ibo~ © 
accor.:panicd cy 

1. the year of the intorn:.1ticn2.l deposit nnc. tho nnne or usu2.l 

nbbrevi~ticn of the none of tho cepositor, or 

2, the nunb0r of th0 ii.1t-.Jrnc:ticn.:i.l dcposi t. 

(4) Tho u-::ru appoG.rnnco of the international dosignnotice on the nrticles 

or the tags shnll in no c::i.se be intorproted as implying n waiver 

of e.ny clc.iu to prctoction by virtue of copyrieht whenever, in the 

absence of such notice, a clnin to such protecti~n cnn be cnde. 

11.rticlc ,15 

(Provisions conccrnin6 the Regul2.tions) 

(RGscrvcd) 

Article 16 

Tho fees prescribed by the Regulations eh&ll consist of: 

1, ferns for the Intc.:rn:1 tion.:i.l Bureau; 

2. supplomentary foes for the Contracting Statas dcsign~tod by tho 

applicant, nnr.ioly: 

a) n special fee for c~ch Ccntrc.cting Stnte ho.ving a novelty exnmination 

and. \7hich roquiros th0 pr.y□cnt of o. feo for such un exnli1ina tion, 

b) subject to the excopti-:-.n referred to in Article 17 (2), a foo for 

each Ccntro.cting Stc. te not Clming under let tor a), above 

J.rticle 17 

(1) The supplomontary foes rcforrod to in Article 16,2 shall be collected 

by tho Intcrn.J.ti"na.l Buru.:-.u .:md pai<.1.. ovor ['.nnually to the Contr::'.cting 

States dcs:gnatcd by thu o.pplicnnt, 

(2) (n) Any Contr:::.cting St:i.tc mc.y n-:,tify the Intc.;rnnti nnl Bureau th?.t 

if waives its right to the supplcaontary foes referred to in 

Article 16. 2b in respect of intorn~.ti,·m'..l deposits of which 
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c.ny other Contr2cting Stc.te me.king a similar waivor 1s the 

State ot origin. 

(b) It n2y nlso □2ko a w�ivcr in respect of intcrn�tiçn3l dcposits
of which i t is i tsolf the StD. te of origin •

Article 18 

Tho provisions of this �grccment sh�ll not prevent the clai�ing of 

the applic:>.ticn cf possible ,lidcr protection rcsul ting fron the 

naticn�l l2w of n Contrncting Stato, nor shall thcy affect in any 

way thG protccticn which is gr�ntcd to v,orks of nrt or works of npplicd 

art by intcrnnticn�l copyright trcatios or conventions. 

Articlo 19 

(1) Thcrc is hcroby estublished an International Designs Comnittoe

c nsisting of rupr�s�ntntivcs of nll the Cuntracting States •

(2) The Cor::r.ii ttce shc.11 hnvc tho following dutics end powors:

1. to 0stablish its o,m rulos of proceduro by n r.i�jority of four

fifths of its wcmbors prcscnt or roprosonted end voting;

2. to nr.icnd the Regulc.tions by c. ma.jority of four fifths of its

r.10mbcrs p.Jrcsnnt or re:pr0scntod ::i.ncl voting;

3 •. to study mattcrs concorning tho npplication and possible revision 

of tho prcsent Lgrcenont; 

4. to study all othor r.m. ttors concornin,:; the intcrnc.ticnul protection

of designs;

5, to comr.1cnt on the yco.rly nclr.linistrJ.tivo roports of the Intorna­

tional Buro:'u afül to cive gonoral directives to tho Intornntiono.1 

Bureau ccnccrnincr the disch�rgc of the dutics cntrust�d toit by 

virtue of this Agroenont� 

6. to draw up a statoment on tho foreeeenble expcndituro of the

Intornaticnal Bureau for e�ch throo-yo�r poriod to corne,

(3) Subjoct to p�r�graphs (2J ,nnd)abovo, tho tccisions of the

Coï.1.�ittoe shall be tnkcn by n onjority of its ncnbors pr.Jscnt or

rcprcscntcd and voting. Lbstnntions sh�ll not be considcrod as

votes.
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(4) The Cor.iuittee sho.11 bo conv0ned by the Diroctor of the International 

Burc2.u with tho approv2.l of the Govornncnt of the Swiss Confederations 

1, ut least once every three yours, 

2, at any ti□o on rcquast of ono third of tho Contr~cting Stntos, 

er if deo□ed neccss~ry, nt the initintive of tho Director of the 

Intornntionnl Eure3.u or th.::: Gov-:rnr.10nt of the Swiss Confcdcr2..ticn. 

(5) The trnvcl expenses o.nd subnistcnce nllowancos of the raenbcrs of the 

Committee sh~ll be borne• bJ their respective Governments, 

Article 20 

(1) The R0g".llv.. tions no.y be c.r.:iended ei thcr by the Car.mi ttee ns provided for 

in Article 19 (2) 2 or by a written procedure as provided in pnragro.ph 

(2) below, 

(2) In case of written procedur~, nr1cnclmcnts will be proposed by the Director 

of the International Burc~u inn circulnr lutter addressed by the Govorn­

r.wnt of the Swiss Confcd0r.:ition to tha Govcrnnc:nt of oa.ch Contro.cting 

Stato4 The cncndncnts will be considered cs adopted if, within one 

year from their cor.u:-.unication, no Contracting Sta to has cor.ir.1unica tcd an 

objection thor0to to the Gov~rnmont of thG Swiss Confederation. 

Articl.J 21 

(Budgetary Provisioos) 

(Roscrvod) 

Article 22 

(1) This Agrccnont shnll ronnin open for sign~turo until 31st Doccobor 1961, 

(2) It shall ba ratified nnd the instru□ontsof rntification shall be 

deposi tcd with thu Govorru.10nt of thu Noth...,rln.nJs. 

11.rticlc 23 

(1) States 1:icr.1bcrs of tho Intcrno..ti,:--nal Union for the Protection of In­

dustrial Property which do not signe this Aerccnent may accede thereto 

(2) Such accessicns shall ba notified thrcugh diplooatic channels to 
the Government of the Swiss Confcdor.:i.tion, end by it to tho Govern­

nonts of all c~ntrnctine States. 

11.rticlo 24 

(1) E.J.ch C.:.ntr~1cting Stnto underto..kcs to provide for the protccti on of 

designs and to ndo,t, in Qccordance with its constitution, tho n0asur0s 

necessary to onsuro th..) o..p:plicnti on of this Agreement. 

(2) i.t tho tir.io n Contr,,cting St.:i.tu deposits its in$trur.1cnt of ro.tifica.tion 

er c.ccession, it rmst bo in r. positicn under its na.ticnn.l lo.w to give 

effect to th0 tcrr:is of this 11.grccncnt. 
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ARTICLE 25 

(1) This Lcrccmont shall enter into forc0 ono month aftor tho 

dot-> on which tho Govornmcnt of th0 Swiss Confederation shall 

hav0 dcs:::,atchcd a notification to the Contracting St[',tos of 

tha deposit of tw2lvo instruLl~nts of ratification or RCGssion 

at least five of which w0ro doposit0d by Statoa whichj at tho 

d;;.to of tho present Agroom;:;nt, .:ire not party to the Acrc._,m.:::nt 

of 1925 or tho Acroom~nt of 1934, 

(2) ThorcD.ft;.;;r, tho deposit of the instruments, ratifications and 

a.ccrisions shall bo notifiocl to th.0 Contracting Stat.;;;s by th53 

Government of th0 S\riss Confcdorationi Such ratifications und 

~cccssions ~hall bccom0 effective ono month after tho dutc of 

the ~ispatch of such notification unl~ss, in the caso ecGssion, 

a subsc~ucnt tlnto is indic~tcd in thu instrument of accession. 

ARTICLE 26 

Any Contracting State may at any time notify tho Government 

of thu Swis3 Confcd.Jration that this Agr.:.:cmcnt shC1.ll apply 

also to all or any of the Territories for tho intornation~l 

rol~tions of which it is rcsponoiblo. Thor~upon tho Govarnmsnt 

of tho Swiss Confodorc. tion sh::1.ll co1i1munica tl.) this notificu tion 

to the Contracting St~tcs and tho Acr~cmont shnll apply to thq 

said Territories ut the expiration of ono month after the dis­

patch of tho communication by the Govcrnr::icnt of the Swiss 

Confederation to tho Contractinc St~tcc unless a subsc~uont 

d~tc is indicQtod in the notification, 

ARTICLE 27 

(1) Any Contracting St~to may, by notific~tion addressed to tho 

Government of tho Swiss Confudcrntion, d~nounco this Agroomont 

in its own na.mo or on bc,lrn.lf of o..11 or nny of tho Torri torfos 

r,.' 
,.;, j_ <j 
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ns to which a notification has been given under Article 

26, Such notification shall to..kc effect ono yonr after 

its receipt by the Govornmont of the Swiss Confedoro..tion. 

(2) Dcnuncic. tion shilll not frJo nny Contractine; State of its 

oblig~tions under this Agrocmont in respect of dcsicns 

depo::;i tod in the., Interna. tion8.l Burco.u before the effective 

d2.te of the dcnuncic .. tion. 

ATITICIB 28 

( 1) This Agro cm.:m t sh.:..11 b:.: Gubmittod to poriodL.,nl revision 

with a view to the ir,1p roveme n t of tho protection re~;ulting 

from th0 international doposit of designs. 

(2) Ilovision confarcncos shull bo called nt tho roqucst of tho 

International D,:;signs Committee or of not less than half of 

the Contructing Stntos, 

ARTICLI: 29, 

(1) 'I\vo or more Contr2.ctinc States may at o..ny time notify the 

Govornmont of the SwiGs Conf~dcrntion that, subject to the 

conditions indic2.tou in tho notific~tion: 

1. a common office h~s boon substituted for their several 

nationnl offices; 

2. they aro to bo considered ns a sinclo State for the 

purposes of Articl~s ••••••••• 

(2) This notification shall tnkc effect six months 0ft~r the 

date of dispatch of the co~~unic~tion of this notific~tion 

uhich shall bo ;nndG by tho Gov-Jrnmont of thu Swiss Confodcr­

ction to the Contractinc Lltntcs, 

AHTICIB 30 

(Relations of ol~ end now texts) 

(I10sorvod) 



ARTICLE 31 

(Rcforcncc to Protocol) 

(Reserved) 

ARTICLg 32 

(Place of deposit of the only original copy of the Agrocmont.) 

(w.nguagos) 

(Rosorvod) 

PROTOCOL 

(Roscrvod) 
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DRAFT OF THE DRAFTING COMMITTEE 

AGREEMENT OF THE HAGUE CONCERNING THE INTERNATIONAL DEPOSIT 

OF INDUSTRIAL DESIGNS 

OF 6th NOVEMBER, 1925 AS REVISED AT LOlrnON ON 2nd JUNE 1934, 

AND AT THE HAGUE ON 28 th NOVEM:BER 1960 

The Contracting States, 

lfoved by the desire to provide the creators of industrial 

designs with the opportunity of obtaining by an international 

deposit an effective protection in a large number of countries; 

Considering it desirable to that end to revise the Agreement 

for the International Doposit of Industrial Designs signed at 

The HaguG on 6th November 1925 and revised at London on 2nd June 

1934; 

Have agreed as follows: 

....... I • .~~ 

~.l.O 
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Article 1 

(1) Tho Contracting States constitute a Separate Union for the 

International Deposit of Industrial Designs. 

(2) Only States members of the International Union for the Protection 

of Industrial Property may become parties to this Agreement. 

Article 2 

For the purpose of this Agreement the following expressions shall 

have the meanings attributed to them herebelow s 

Agreement .£!_ 12,ll Agreement of The Hague for the International 

Deposit of Industrial Designs of 6th November 

1925 

Agreement .£!..ill.4. 1 Agreement of The Huguo for the International 

Deposit of Industrial Designs of 6th November 1925, 
as revised at London on 2nd June 1934 

~ Agreement .2!. 
!h.£. present Agreements the Agreement of The Hague for the International 

Regulations 1 

Deposit of Industrial Designs as established by 

the present instrument 

Regulations for the execution of the present 

Agreement 

International Bureau, Bureau of the International Union for the Protection 

of Industrial Property 

international depositia deposit made in the International Bureau 

national deposit 

multiple deposit 1 

State .2.f. origin 2f. 
an international 
deposit 1 

a deposit made in the national office of a Con­

tracting State 

a deposit including several designs 

The Contracting State in which the applicant has 

a real and effective industrial or commercial 

establishment or, if tho ::-.::rilic1:'.nt h:i.s such ~stc.blish­
mon1B in /

8
eci'°l.ftlcting Sta tcs, the Contracting State 

89/E REVISED 

•.:hicb. h ... h .. a in,1.ic'.tuC:. in th ..... i.:.~·rilic:',ti~·n; ii'• tho 

;:;:J!>lic~.nt c.o(.)s net h'.'..v-:,: such en 0str .. blishr.Knt in any 

C,·ntrc,,ctinc; St,1 tG, t:1.,. C;ontr~1cting Sk. to in 11hioh hG 

is do~iciled> if he has no domicile.in a contracting 
State, the C6ntracting State of which he is a national 
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a Contracting State the national law of which 

provides for a system which involves a prelimi­

nary £2S. officio search and examination by its 

national office as to the novelty of each depo­

sited design 

Article 3 

Nationals of a Contracting State and persons who, without being nationals 

of a Contracting State, arc domicile4 or have a reql and effective 

industrial or commercial establishment in a Contracting State, may deposit 

designs in tho International Bureau, 

Article 4 

(1) International deposit may be made in the International Bureaus 
1. directly or 

2. through the intermediary of the national office of a Contracting 

State if the law of that State so permits, 

(2) The national law of any Contracting State may require that inter­

national deposits of which it is the State of origin shall be made 

through its national offico. Non-compliance with this requirement 

shall not affect the effects of the international deposit in the 

other Contracting States. 

Article 5 

(1) The international deposit shall consist of an application, one or 

more photographs or other graphic representations of the dosign, 

and payment of the fees prescribed by the Regulations, 

(2) The application shall contain 1 

1. an enumeration of the Contracting States in which the applicant 

requests the international deposit to be effective; 

2. the designation of the article or articles in which it is intended 

to incorporate the design; 

~9 /E REVISED 
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3. if the applicant wishes to claim tho priority provided for in 

Article 9, a statement of the date, the State, and the number of 

the deposit which gives rise to the right of priority; 

4. such other particulars as the Regulations prescribe. 

(3) (a) In addition, the application may contain: 

1. a short description of characteristic features of .the designJ 

2. a statem,:mt as to who is the truo creator of' the design; 

3. a request for deferment of publication as provided for in 

Article 6 (4). 

(b) The application may be accompanied also by samples or models of 

the article or articles incorporating the design. 

(4) A nultjpJe;tleposi t may include several designs intended to be incorporated 

in articles of the same kind. Articles belonging to the same class 

of the Int0rnational Design Claosification shall/be deemed to be of 

the same kind. L refcrrod to in article 19, 2 item 3 

Article 6 

(1) The International Bureau shall maintain the International Design 

Register and shall register the intornational deposits therein. 
• 

(2) The international deposit shall be deemed to have been made on the 

date on which the International Burenu receives the application in due 

form, the fees payable with the application, and the photograph or 

photographs or other graphic representations of the designr or, if 

the International Bureau receives them on different dates, the last 

of those dates. The registration shall bear the same date. 

(3) (a) For each international deposit, the International Bureau shall 

publish in a periodical bulletin J · 

1. reproductions in black and white or, at the request of the 

applicant, in colour, of the deposited photographs or other 

graphic representations; 

2. the date of the international deposit; 

3. the particulars prescribed in the Regulations. 

(b) Tho International Bureau shall scmd the periodical bulletin to 

the national administrations as soon as possible,, 

89/E REVISED 



-4-

(4) (a) At the re~uest cf the applicant, thG publication referred to in 

paragraph (3)(a) shall be deferred for such period as he nay re-

quest. This poriod 1"1ay not exceed tvmlvc months coi:1puted from 

the date of the international dcposi t. However, if priority is 

clai111cd, tho starting date of this period shall be the priority 

date. 

(b) At any tine during the porioQ referred to in subparagraph (a) 

the applicant r.~ay request immediate publication or may withdraw 

his deposit. The withdraw2.l of the deposit may be limited to 

one or nore Contracting States ~nd in the case of a multiple 

deposit to 9nly some of the desings included therein. 

(c) If, the applicant fails to pay in til"1c the foes payable before 

the expiration of ·the period referred to in subparncraph (a), 

the International Bureau shall cancel the deposit and shall not 

effect the publication referred to in p~ragraph (3) (a). 

( d) Until the expiration of the period r'oferrcd to in subparagraph 

(a) the International Bur~au shall keep in confidence tho 

registration of deposits made subject to deferred publication, 

anQ tho public shall have no access to any documents or objects 

concerning such deposits. fhose provisions apply without 

limitation in time insofar as the applicant has wi thclravm the 

deposit bGfore the expiration of tho said poriod. 

(5) Except as provided in paragraph (4), the Register and all docu­

~ents and objects filed with the International Bureau shall be 

open to inspection by the public. 

Article 7. 

(1) (a) Any deposit registered in the International Bureau shall have 

l9/r, REVISED 

the same effect in each of th8 Contracting States designated 

~y the applicant in his application as if all the formalities 

roquirod by the na. tional law· for the grant of protection had been 

co□plied vrith by the applicant and as if c:..ll administrative acts 

required to_this end had boon accomplished by the Administration 

of such State, 

(b) Subject to the provisions of Article 11, the protection of designs 

the deposit of which has been registered in the International 

Bureau is governed in each Contracting State by those provisions 

of the national law which arc applicable in that State to designs 

thc_protection of which has been claimed on the basis of a national 

deposit and concerning which e.11 formalities and acts have boon 

complied with and acconplisqod. 
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(2) An international deposit shall have no effect in its State of 

origin if the national law of th~t Stato so provides, 

Article 8 

{1) Notwithstanding the provisions of Article?, the national office 

of a Contracting St~te the national law of which provides that the 

national office may, on the basis of an ad~inistrative examination 

~ officio or pursuant to an opposition by a third party, refuse 

,...,. .. -- , ~' 

,:.;:e,J 

the protGction, shall, in case of refusal, notify tho International 

Bureau within six months that the design does not moGt the require­

ments of its national lnw other than the formalities and aclr.linistrLltive 

acts referred to in Article 7 (1). If no such refusal is notified 
. a period of 

within/six months, the effects of the international deposit shall 

commence in that State as from the date of this deposit, However, in 

a Contracting State having a novelty examination, the effects of the 

international deposit, while retainine its priority, shall, if no 

refusal is notified within six months, commence at the expiration of 

the six-month period unless the national law provides for an earlier 

date for deposits made with its national office, 

period of 
(2) The/six.months roforred to in par2graph (1) shall be computed from 

the date on which the n~tional office receives tho issue of the 

periodical bulletin in which the registration of the intcrn~tional 

deposit has been published. The natic,nal office shall ·communicate 

this date to third parties at their request, 

(3) The appliccnt shall have the sane means of recourse against tho 

refusal of the national office roferrod to in parcgraph (1), as 

if ho had deposited his dosignin that national office; in any case, 

the r0fusal shall be subject to a ro-cxcr:inc.tion or 

appeal. The notification of such refusal shall indicater 

1. the reasons for which it is found that the design docs not meet 

the roquiromonts of the domostic law; 

2. the date referred to in par2-gr.::i.ph (2); 

3. the time allowed for a request for reconsidcrn tiun or appeal; 

4. the authority to v1hich the request or appeal may be addressed. 

19 / E REVISED 
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(4) (a) ·rho na. tional offices of Contracting Sta tos the domestic laws of 

which are of thG kind referred to in paragraph (1) and which re­

quir0 a statomGnt as to who is th8 true croator of tho design 

er a description of the design, may provide that, upon roquost and 
vii thin a porivi:. ni,:;t less thrm 60 dc.ys frcri the ::ic,nclin0 of such a 

roqucct by tho o~id cffice,tho ap~licant shall filo in the 

language of tho application f:i.led with the· Intcrnr.i.tional Bureaus 

1. a statement as to who is the true croutor of the design, 

2. a short dasoription undorlining the ess0ntial characteristic 

features of the design as shown by the photographs or other 

graphic roprosontations. 

(b) No fees shall be ch~rgcd by the natio~al offices in connection 

with the filing of such stntomontG or descriptions or for their 

possible public~tion by the national o~ficos. 

(5) (a) Any Contracting Stnto the domestic la,-rs cf vrhich arc of tho kind 

referred to in par~graph (1) shall in d~o tirae notify to the 

International Bureau that it is such a State. 

(b) 
. 

If a Contracting State has several systems for the protection of 

designs one of which provides for nov0lty oxamination, the pro­

visions of this Agreement CQnccrning States having a novelty 

examination shall apply only to the said system. 

Article 9 

If the international deposit of a design is made within six months of 

the first deposit of the same design in a State member of the International 

Union fer the ProtGction of Industrial Proporty e..nd if priority is claimed 

for tha international doposi t, 'Lhu priority da.to shall be thi.lt of the 

first deposit. 

Article 10 

(1) An intornn.ti,,n:tl deposit may bo rcmcwod r>Ycry fivo years by paying, 

during the last year of 00.ch period of five y>Jars, the renewal fees 

proscribed by tho Regulations. 

89/E REVISED 
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(3) 

(4) 

(5) 

Subject to the pnynant· of a surtax fixed by the Regulations, n poriod 
of grac0 of six nonths shall be gr~ntcd for tho renewal of the inter­
national deposit. 
At the til'!lc of paying the renewal foes the internntional deposit number 
and, if the rcn2wnl is·not to be offocted for all the Contracting 
St':'tcs which the d:posit i::, about to expire, the Contracting States for. 
which the renevml is to be effected r.1Ust be indicated. 
Renewal may be limited to less than all the dosicns included in a 
r;ultiplo dc:rcait. 
The Int0rnn.tionnl BurcCt.u nhn.11 record. nnd publish the rcncvmls. 

Article 11 

(1) (a) The term of protection grantud by a Contracting State to a design 

for which an international deposit has been made shall not be 

less than: 

1. ten years from tho d~to of the intcrn~tion~l deposit in case 

of one renewal of such deposit~ 

2. five yoars from the date of the international deposit in the 

absence of ronowal. 

(b) However, if, according to the provisions of the national law of 

a Contracting State having a novelty examination, prot0ction starts 

at a dat~ lo.tor than that of the international deposit, the 

minirnun terms provided in subpar~graph (a) shall be computed from 

the date at which protection starts in that State. The fact that 

the int8rnational deposit is not renewed or ts renewed only once 

docs not affect tho minimum terms of protection thus defined. 

(2) If the national law of a Contracting State provides for designs for 

which a national deposit has been made a protection the duration of 

which, with or without renewal, is longer than ton years, protection 
J. ts renev,als, 

of the srunc duration shall, on tho bani □ of an intcrna tionnl doposi t and 7 
be granted in that State to designs for which such an international 

deposit has been made. 

(3) Any Contracting State may, by its national law, limit the minimuo term 

of protection of designs for which an international deposit has been 

made to the terms provided for in paragraph (1). 

(4) Subject to the provisions of par~graph (lb), the protection in a 

Contracting State shall terminate at the date of expiration of the 

international deposit, unless the national law of that State provides· 

that the protection shall continue·aftcr the date of expiration of 

the international deposit. 

~ISED 
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Article 12 

(1) The In"t,:.:rna:i;ionn.l ; 

Bureau shall record and publish changes affccting the ovmcrship

of a design concorning which an intornational deposit is in cffcct.

It is t.ndcrstood that the transfor of the ownorship may bo limited

to the rights arising out of tho intcrnation�l deposit in less than

all the Cantracting States and, in tho case of a multiple doposit,

to less thun all the designs included thorein.
,, 

(2) The racording rcfcrrcd to in parr.gre.ph (1) shall have the sa.me

effcct as if it had bcen made in the naticnal offices of the

Contracting States.

Article 13 

(1) Tho ovmor of an international doposit may, by mean� of a docluration

addrossed to tho International Bureau, ronounoe hie rights for ·all

or only aorne of the Contracting Stntes and, in the case of a multiple

dcposi�, for all or soma of the dJsigns included thcroin.

(2) 'l1h0 Int . .,rn,··.tionnl :::3ur....:::::.u o�r..11 rocord r>.nd puhlish such (locl�tra"tions: 

.b.rtiole 14 

(1) No Contracting Stato may 1 as a conditic.,n of recognition of the

right to protection, r0quiro thGt the article incorporating the design

bear �n indication or mention of the deposit of the design.

(2) If the domcstic law of a Contr�cting Stato providos for a notice

on the article for e.ny othor purposo, thon such Stato shall considor

the requircmcnts of such provision fulfillod if all tho copies of

the article offerod to tho public undor th0 authorization of tho

ownor of the rights in the design, or a tag attnched to such copies,

bonr tha international doaign notice.·

(3) The intorne.tional design notic0 sho.11 ccnsist of tho sym'bol

en.pi tnl .J) in n circle) nccompn.nicd by
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1, the ye2.r of the international deposit and the nan□ or usual 

abbreviation of the n::1i:10 of the depositor, or 

2, the number of the international deposit. 

(4) The mere appearance of the international design notice on the 

articles or tha taGs shall in no case be interpr~ted as icplying 

o. waiver of any protection by virtue of copyright or otherwise, 

whenever) in the Qbsonc0 of such notice, a claim to such protection 

can be mad.e. 

Article 15. 

(1) r.rhe fees prescribed by the Re{?,'Ulations shall consist of: 

1. fees for the Intern.:1tional J3uroc:>.u; 

2. fees for the Contracting States design~tcd by th0 applicant, 

nar.i.ely: 

a) a fee for each Contracting State, 

b) a special fee for each Contr~cting State having a novelty 

e::ca.r.1ina tion and ·which requires the pnymont of a fe.a for 

s"..lch c.n 2xar,1ina tion •. 

These s·~p:pleuentary f3os arc r.ot cumulative. 

(2) Fees po.id fer a Contrilcting State under po.rc.grJ.ph (1), item 2o. 

in connection with a given deposit shall be deducted from the 

m,1o'J.nt of the fee referred. to in paragraph (1), item 2b, if such 

fee later becomes p~yable for the sa□c State in connection with 

the saw1 deposit, 

Ar~icle _1_6_:_ 

(1) ThG fees for Contracting 3~ates referred to in Article 15 (1), item 

2 shall be collected by the :::ntorn::itional Bureau and paid oyer 

ann'J.ally to the Contracting States &eci~nated by the applicant, 

(2) (a) A~y ContrJ.ctine 3tc..te nay notify the Intcrna.tiona.l Bure:8.U. that 

it uaives its right to the suppleraontary f20s referred to in 

Article 15 (1) item 2a in respect of international de,osits of 

which ~ny other Contracting 3tate making a similar waiver is 

the State of origin. 

89 /E REVISED 

(b) It may o.lso raake a waiver in respect of international depo~its 

of uhich it is itself the Sto. t8 of origin. 
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Article IJ. 

The Regulations shall govern the procedures concerning the implamer.t­

~tion of this Agreement and particularly: 

• 

1. the languages and the nuraber of the copies in which the 

applic~tion for deposit must be filed and the date to be 

supplied in the application; 

2. th~ amount, due data and method of the payment of the fees 

for the International Bureau and for th0 States, including 

the linits of the fee for Contracting States having a novelty 

exanin:?..tion; 

3. the nw.iber, size, and ot,her characteristics of the 1,hoto-

graphs or other gr~phic representations of ench design deposited; 

4. th0 length of the description of churacteristic features of the 

design; 

5. the limits of and conditions under which samples or models of 

the articles incorporating the design oay accompany the 

application; 

6. the nUt:::lbcr of the desiens that may be included in a multiple 

deposit and other conditions governing multiple deposits; 

7. all matters relating to the publication and distribution of 

the periodical bulletin rcferreQ to in Article 6 ( 3 a), 

incl1.lding the nw;1ber of copies of the bulletin which shall be 

given free of cho.rge to the national offices, ancl the number of 

copies -vrhich shall be sold at a reduced price to such offices J 

8. the methods of notifying by the Contracting States of any 

refusal ri1ade under Article 8 ( 1) t and the methods of communic­

ating and publishing of such refusals by the International 

Bureo.u, 

9. the conditions of rocording and publication by the International 

Bureau of ch~nges affecting the ownership of a design referred 

to in Article 12 (1) and of renunciations referred to in 

Article 13; 

10.the disposal of docurJcnts and articles concerning deposits 

for which the possibility of renewal ceased to exist. 

8q/E REVISED 
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Arti.E1:_e~. 

The provisions of this Agreer:,ent shall no-t prevent the claiming of the 

applic~tion of possible wider protection resultinff from the national 

l~w of a Contracting State, nor shall th8y affect in any way the 

prot8ction •,rhich is 3rc.nted to works of art or works of applied 2.rt 

by int<:.:rnational copyright treiltcs or conventions, 

1. The fees of tho International J3uroau for tho services provicled 

by the l)resent Agreement shall be fixed in such a rn:mner: 

(a) that their result covers all the ex~enses of ttG International 

D i S . d 11 th ·t ' d b th · t· /for es Gn orvioe an a oss necessi il·cc y e pre_oara. 10n ano. 

holding of n~etinGs of the International Desiens Committee or 

ccnferancas of revision of the present Aeraernent, 

(b)that they allow for the maintenance of the res2rve fund referred 

to in Article 20. 

(reserv3 funcl) 

l:._r_ticle 21, 

(1) Ther2 is her8by ost~blishod an International Designs Committee 

consisting of r8presont~t1ves of all the Contracting States, 

(2) The Cor.11:li ttee sh4-1.ll hiW'3 the following dutbs and powerss 

1. to cst..iblish its "vm rules of procudure; 

2, to anend the Jegulations; 

3. to modify the ceiling of the resirvo fund. rofcrrerJ. to in 

Article 20J 

4, to estaolish the Intern~tional Design ClassificationJ 

5, to study matters concerning the application and possible 

rovision of the present Agroorncnt; 

6, to study all other m.:i.tt-Jrs concerning the international pro­

tection of dcsings; 

7, to conr.wnt on the yaarly adr,linis trative reports of the Inter­

nationul ]urcdu an~ to give gonoral directives to the Inter­

national Dureau concGrning the dist,h2.rgo of the clu"liies cm­

trustG1 to it by virtue of this AircemcntJ 

1?. P71:TTC',,,, .... 
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8. to draw up a state1tlent on the for~sceable expendi turc of the 

International Bureau for each three-year period to come. 

(3) The decisions of the Cor.lllittee shall be taken by a majority of 

four fifth of its m2r.1bers present or represented and voting,. 

in the case of i ter1s 1, 2, 3 and 4 of paragraph 2, anct by a 

majority in other cases. Abstentions shall not be considered as 

votes_ 

(4) The Conmittee shnll be conv~ned by the Director of the International 

Burcaa 

1. at least once every three years, 

2. at any time on request of one third of the Contracting States~ 

(5) The traval ezpenscs and subsistence allowances of the mombcrs of 

the Committee sha.11 bo borne/Jy their respective Governments. 

either 
(1) The RGgulations raay be amended/by the CoDDittee as provided for 

in Article 21 (2) iteo 2 or by a written procedure as provided in 

paragraph (2) beiow. 

(2) In casG of written procedure, araendments will be proposed by the 

Director of the International Bur~au in a circular letter addressed 

to the Governnent of each Contracting State. The a.oend.ments will be 

considered as adopted if, within one year from their comraunica.tion, no 

Contracting St::i.te !:as ccmu1unicated an objection thereto. 
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Article 23 

(1) This Agreement shall rGmain opan for sign~tu~e until 31st December 

1961. 

(2) It shr.11 be ratified and the instruments of ratificatiein shall be 

deposited with tho Govornmont of tho Ncth0rlcnds. 

Article ~4 

(1) Stntos members of tho Intc:n1ati<.nal Union for tho Protection of 

Industricl Pr~p,.)rty which do not bien this Agreomont may accede 

thereto 

(2) Such o.ccessions sh~ll be notifiod through diplomatic channels to 

th,.) Govornmcnt of the Swiss Confcdero.tion, and by it to the 

Gov.::.rnnonts of a.11 Contrncting States. 

Article 2.5, 

(1) Each Contr&cting Stntc undertakes to provide for the protection 

of designs and to adopt, in accordnncc vith its constitution, the 

measures necessary to onsuro the application of this Agreement. 

(2) At tho time o Contr~cting Stat~ deposits its instrument of ratific­

ation or accossior;i, it must be in o. position under its national 

law to givo effect to the terms of this Agreement, 

Article Zo 

(1) This Agreement shall enter into forco lno month aftGr tho date on 

which the Government cf tho Ss.ds s Ccnfeder2.tion shall hnve des­

patched a notification to tho Contracting States of tho deposit of 

ten instruments of r2.tification or o.ccession at least four of 

which we:rc deposi tcd by StC!. tos v,hich, at the da tc of the present 

Agreement, arc not p~rty to tho Agreement of 1925 or tho Agreement 

of 1934, 

(2) Thoreaftor, tha deposit of the instrumonts, ratifications and 

accessions shall bo notified to thu Contracting St~tes by the 

Govorru:iont of the Svliss Confodora tion. Such ro. tifica tions and 

accessions shall become effective ono month aftor tho date of the 

89 /E REVISED 
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of 
despatch of such notification unless, in the case/accession, n sub-

soqu~nt date is indicated in the instru.riunt of accession. 

Article 27 

Any Contracting State may at any time notify the GovGrnQont of the Swiss 

Ccnfedcraticn that tbis Agreement shall apply also to all or any of tho 

Torri torics for the intorna tional re la dons of whi eh it is rosp::msi ble. 

Th~rcupon th~ Gov~rn□ont of the Swiss Confederation shall communicate this 

notification to the Contracting States and the Agreement shall apply to 

the said Territories at the expiration of one month ~ftor the despatch 
I 

of th8 conr.mnication by the Government of the Svriss Confoderc.tion to the 

"""' ..... ~ ...... 

,.,;;,_ ~,,:;; 

Contr~cting St~tcs unless a subsequent d~tc is indicated in the notification. 

Article"~ .t28 

(1) J .. ny Contracting Ste. to m:i.y, by nctifica ti(.n addressed to th.e GovGrnmcn t 

of th0 Swiss Co1:fedcra.tion, denounce this Agreement in its ovm name or 

on b~hnlf of all or any of thc Territories as to which a notification 

ho.s bcon given undGr li.rticlo 26, Such notification shall take effect 

one yo':Lr after its receipt by tho Govornm.;;nt of the Swiss Confeder2.tion. 

(2) Donunci~tion shall not r0liGVO any Contracting State of its obligntions 

under this Agreement in respect of designs deposited in tho Intornational 

Bureau buforc the effective date of the denunciation. 

Article 2? 

(1) This .Agrccme:nt shall b0 submi ttwd to periodical revision v:i th a view 

to th:: improvom,.mt of the protootion rosul ting from the international 

deposit of designs. 

(2) Revision confor0ncos shall be c~llcd at the request of the International 

DQsigns Committee or ef not less thnn half of the Contracting St&tcs. 

Article 30 

(1) Two or more Contracting St~tcs a~y at any tima notify th0 Gov0rnmont 

of tho Swiss Confodornticn that, subject to tho conditions indicntod 

in the notificati0n: 

19/E REVISED 
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1. a cor,1r:1on office hns been substi tut0d. for their several national 

offices; 

2. they arc to bo considered as a single State for the purposes of 

Articles 2 to 17 of the present Agr8e□ent. 

(2) This notification shall t8kc effect six oonths after the date of 

despatch of the cornmunie,.::.tion of this notification which shall be 

' made by the Government cf th0 Swiss Confederation to the ~on­

tracting States. 

{1) BctTTcen States parties to both the ,resent Agreement ant the 

Agrecnent of 1925 or the Agreeri1ont of 19y., only the pro sent .Agrccracmt 

shall be applicable, However, such States shnll in their mutual rolations 

apply the Agra-Jr.rn,1.t of 1925 or the Ac;ruemmt of 193~, whichever is the 

case, to desii:;ns which v,ero depositad in the Intcrn:itional Bureau prior 

to the d~·to n t which the present AgrceL10nt bccamo 2.j_)plicablc bet\lveen 

theI.1. 

(2) (a) Any State party to both the present .Agreement and the Agreement 

of 1925 shall continue to apply the Agraament of 1925 in its relations 

to States pc::.rtics only to the Agroor,ient of 1925 unless it denounced. the 

Agroc0ont of 1925. 

(b) Any St2..tc pa.rty to both the prosont Agreement and the ... c;rcbrnent 

of 1934 shall continue to apply the Acraeraont of 1934 in its relations 

to Sta. tcs pJ.rtics only to the Agree:r,wnt of 193 ~-, unless it denounced 

the Agrcooent of 1934. 
(3) States parties to the present A3reer.10nt only shall not be bound 

to Stat~s parties to tho Agrocracnt of 1934 or the Agreement of 1925 only. 

(1) Signature and ratification of, or accession to, tho present 

.Agreement by a Sto.tc p~rty, at the C::.2.tc/of this Ag-rceL1ent, to the ·Agrecr,1ont 

.of 1925 or tho Agroor.10nt of 193 ~, shall be considcrod. as including sig­

nature an~ r~tificution of, or accossion to, the Protocol anncx0d to the 

:present .Agrcor.1ent, unless such State rn1k0 s t, t thG tiue of sit:;ning or 

depositing the instrument of ~ccession an express &cclaration to the 

~.Nr, 

/z :?~T~T:'T\ 



-15-

contrary effect, 

( 2) Any Contrv.cting State having I:J,.l.dG the declaration roforrod to 

in paragraph (1), or any other Contr~cting Etato not party to the 

Agreement of 1925 or tho Agreement of 1931., r.my sien the Protocol 

or accede thereto. At the time of signing or depositing its 

instrummt of accession it r.1ay declare that it does not consicler 

itself be bound. by p2.ra[;raph ( 2a.) or ( 2b) of tho Protocol: the 

other States p.J.rties to the Protocol shnll under no obli;'.sation 

2pply the excluded provision in their relations to that State. 

The provisions of li.rticles 23 to 20 shall npply 'by e.nalogy. 

Article_33. 

The present Act shall be signed in a single copy vrhich shall 

be deposited in the archivos of tho Government of the Netherlands. 

A cartified copy shall be forwarded by the latter to the 

Governraent of each State which has signed the present Agreement or 

~hich has a~hcred to it. 

In witness whereof the undorsignod Plcnipotontiariew,, having 

:prcsontod their duty recognized full :povrnrs, ha.vo affixed their 

signature e.ncl. seal. 

Done nt the The Hague, the 28th November, 1960. 

,c,!fo, 89/E REVISED. 



p r O t o C O 1. ---------------·-----

Stitos parties to this Protocol h~vo agrood·ns follovs: 

1. 'fhe provisions of this Protocol 2j_Jply to c'tesiJns lwving been 

deposited. interi.D.tion::i.lly and. :for ,,h~ch one· of the Statas p,utics 

to the s2ic Protocol is roputcd to be the Sta~c of origin. 

2. In respect of dcsicns r2fcrrcd to in par~graph 1 above1 

iCVISZD. 

a) The torn of protection granted by States parties to this 

Protocol to desi0·ns or r.1od.cls ref crrcc1. to in pare.graph 1 

~oove, shall be less than 15 ycc:.rs: frou tho dato provided for 

in Article 10, ~ara3raph 1 (a) or (b) accordin~ to tho 

CGse; (if durin0 the last yc~r of the first pariotl of 5 years or, 

as the case m~y be, before tha expiration of tho period roforrcd 

to in J~rticle 7 p2.r2.. 2, the intern.J. tiunal cloposi t has been 

rcnevl"'ed..) 

b) The aDpcar~nc~ of a notice on thi articles incorporJting the 

designs or models or on the ta~s attached to these articles 

shall in no case be required by the Stdtus purties to the 

Present Protocol, either for the c~arcise of rights on their 

territories arising fror:i thG intcrna tional deposit or for any 

other pur1:iose, 

In Yti tness v1hor-2of, tho undcrsignoc. duly .J.uthorized Plenipotent­

iaries, h~vo ~icnod the Present Protocol. 

Don:.! · te 'i'hc H,J.gua, th\; 28th Jfovui:1ber, 1960. 

!= The G0ner2.l Coli1L1ission havin6 postpon0d to o. later 0.,1 to the 

~XQuination of the Protocol will ha.veto lccidc whether or not 

the four lust lines in bra.ckcts of l)t-1.ru6 raplj. 2 ( a) above, will 

be retinnc0. or not. 

C"""'I; .-, 

~J._;, 
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~;/?, ~n::vrs;::;n . 

R G so 1 u t ion. ---- -------~--- __ ., ___ ,. -·-

On se·~ting Ul'l a i,rrJvisionnl Committeo for th) preiJarc.tory 1-.rorlc 

for cstablishina ~n intorn~ti0nal tesign classification, 

1. Thero is set Ul), 2. t tho I,1turnc: tic,nal J3uroau, a Commi ttoo 

of ::I:x:psrts. This CmmnittC(i sh,:!.11 include a rcprGscntJ.tivo 

of each St~t3 sign2tory to tho Acro~mcnt, A·rcpresentotive 

of un;_;r otl1or State of the International Union for the 

ProteGtion cf Industrial Prop8rty may particip2tc in the 

work of the Committee 2..s obscrv;:ir, 

2. ·rhis CorJui ttoo iA charcocl wi t~1. tho 1,re:;_:ia.ro.tion of ~ proposed 

international dosicn clnssification, 

3. The Intarn~tionnl Bur3au is ch~rGc( with the pr~pcratory 

v:ork ft•r the:: Cormnittca Emel with conve;.1inc it. 

4. The travcllinc ancl per d.iem c::qJonsos of the r:1cr.1b1...:rs of the 

Cori1mi tte:e shall b:J borne by their rcspJctiv;; govornrncnts. 

5. On the c9r.1ing into force of tho A~rccmont, the Intern.::. tionnl 

Designs CornJittoa provitod for in Article 21 of the Agrce­

nent sh2.ll c1ccide upon the pro1Joso.ls referred to in para­

gr.:-,J_Jh 2 c1"!Jov.:J • 



Doc.No. 

•The Diplomatic Conference for the revision of the Agreecent of 

The Hague for the international deposit of industrial designs 

m.:.:Gting at The H.,iguo in November 1960, 

Having noted the report of the Committee of Experts to study the 

international protection of type faces which r.1ct at Geneva from 

18 to 21 July 1960 and which concluded th~t the provisions of the 

lr~ft propareQ in 1959 for the revision of the Agreemont for the 

intcrn2tion~l deposit of industrial designs do not meet the 

particular roquiremcmts for an international protection of 

typographical designs, 

Without o~pressing any opinion on the merits, 

Expresses the wish that the ]ureau of the International Union for 

the Protection' of Industrial Property request the Governments of the 

States merabers of the Union to cor.1ment on the aforementioned 

report in order that it may bo in a position, on the basis of the 

con::,cnts received, to form an opinion as to the possible measures 

to be taken in consequence of the studios alrcad.y raade. 

£9/E RZVIS3D 



CORRIGENDUl\1! 

Doc. The Hague 

}!o. 90 / E 

Dato: 24-11-1960 

On page 10 of tho Minutes of November 23rd, 1960 (Doc.87), 

line 20 should roac as follows: 

Mr. Pochon specifics th~t the ucmo considers all cases 

li~ble to occur, with~ view to· showing the consequential 

effects of the vnrious proposals. 

In the event of one fee pvr deposit being ccnsidored for 

the territorial limit~tion, the mere reading of the first 

lino of pugo B appended to Doc. 82/E will be sufficient. 



Resolution. 

Doc. The Hague 

No. 91 /E 
Dato: 24-11-1960 

The Diplom~tic C0nferonc0 for the revision of the Agreement of 

The H~~uo for the internntion~l deposit of indmtri~l designs 

raccting -crt The Hc..gue in Movcmbor 1960, 

Ifaving notocl the report of the Cor.UTii ttec of Experts to study the 

intcrnr:.tion2.l p:cotoction of typo :facos which L1ot 2.t Genova. from 

18 to 21 July 1960 and which concluded thct the provisions of 

th0 clro.ft propnrod in 1959 for the revision of the Agroemont 

for tho int~rnc..tion~l deposit of in~ustrinl designs do not meet 

the pcrticulnr requirements for ~n intcrn~tioncl protection of 

typogrcphicnl designs, 

Uithout expressing any opinion on the merits~ 

233 

Expresses the wish th~t the Bure3u of the Int2rn~tionnl Union for 

the Protection of Industrial Property requost the Govornnonts of the 

States m~Llbors of thu Union to colTffilont on the ~forooontioncd report 

in order th:::.t it mo,y be inn position, on the b2..sis of' the comments 

roceivod, to form an opinion ~s to the possible mo~sures to be 

tr:.kcn in consequence 'of the studies r:.lrendy m::Hlo. 



Doc. Tho Ha0uo 

N:o. 93 /E 
Dato 24 Novombcr 1960 

UINUTES OF T!D~ SESSION ON THURSDAY ?.4. Nq-VZMBER 1960 
\ 

MORNING S:JSSIOU 

Tho Chairman, Ur. Morf, op0ns the last session of the Commission 

on Ro 5ula.tions at 9.0,) hrs. 

Ho givos the floor to Hr. Boutot (Franco) to give him the oppor­

tunity to commont on the third point of tho report drawn up by the 

Working Group (Doc. 83/Z) concerning tho fees due for countries malcing 

an oxaraination for novelty in the case of multiple doposits. 

The \"larking Grouo proposco that, without changing para.. 1 of Rule 

9 of tho Regulations, the Dologatcs agroo to~ division of multiple 

deposits into 5 grouDs of dcsicns or models. Foos would then be 

charged per group of dosigns or models. 

Ncvcrthcloss, if this dovision into 5 groups of designs should 

not be in conformity ~ith the r0quiromonts stipulated by the 

National Office of a country the depositor would have to boat 

liberty either to ronouncc one or more dcsi~-ns or to pay an additional 

foe; item not provided for by thn.t Offico. 

The essential object of the proposal submi ttod by tho tlorking 

Group is to allow a depositor to effect~ maximum deposit of 100 

u.csiC71s or models divided into groups of 20 closigns; howcvur, this 

is merely an administrative right. 

Aftor tho lapse of a period of dcformont of one yoar the 
those 

depositor choosos/dosigns which ho really wishes to use. At the 

tir.1u of tho dcposi t tho Intornntionnl Buroau collocts a fuo amounting 

to 25 Swiss francs in order to ensure tho administrative functioning 

of tho Bureau. At the end of ono yoar the few will cover the expenses 

roln.tins- to the :first 20 ar·'Giclcs chosc.m (Rulo 6). From tho 21st 

onwards, a fee shall be lcviod of 2 Swiss francs por design or modol. 

Nothin3 will be ch~ngod with regard to tho publication foe (25 

S\viss francs per stand~rd space). 



An adjustment of Lrticlo 4, p2r~. 2 of tho Arrangomont is 

to be providod for. 

Ur. Morf' thD.nks Mr. Boutot f'or his cxplc..n0-tion and invites 

tho Dolcg2.tos to express their obsorvc:tions, 

The Moroccan Dolcg-w.tu stat0s thn.t ho rop-:iats his rcsorv2,tions 

of yestc:rd2.y in ord,;r that they shD.11 o.ppoar in the Gcnvral 

R0port. 

Mr. Rioscioni (Italy) points out thDt this proposal favours 

tho secret and multiple deposit. In fact, if 0110 wishes to 

deposit one sinGlo design oven with a dcfc:rrnont of 12 months, 

on,:; has to pe..y 50 S~viss francs. Pursuo.nt to the proposal 

submitted by Ur. Bout0t, one pri,ys 25 Swii.ss frn.ncs for a cloposit 

including 100 deposits. If ono off~cts ~ deposit of 3 or 4 

dcsicns, ovon with doforrnont, ono o..lso p::-,ys the i'ull fee,> even 

if one wishes t • mnko e choice later on. On tho contrcry, if 

ono wishes to d~pcsit 100 dosi&ns, onoonly p~ys half of tho foe, 

and may withdraw as m~ny dcsi6ns Qs on~ likes, oven as many as 

99, at any moment. 

For a yo2.r' s tim0 th0rc will thcr-Jforo bo 99 Ghost designs, 

and p0rh~ps one sinGlo dasien will be published at tho end of 

this period. '11his is th0rcforo a strong incontivo to tho 

secret deposit. 

In tho field of fashions, for instanco 1 the case might ariso 

whoro a f'2.ohion dosicncr doposi ting tvico 100 models, _wi thdrmvs 

thGm all at the end of ono yo~r, bocnuso thoy have cone out 

of £ashion, nftcr hcving onjoycd tho benefits of protection et 

half prico for o. yr,;a.r. 

Mr. Roscioni, docli.1,rcs himsolf in n.Gr.:.:omont with the 

propos~l subrnitt.:;d by the •YJorking Group only on condition 

that tho pcriou. of deferment shall bu .rcdu,:.od fro1:.1 12 months 

to 6. Tho Auc-crinn Dolcg2.to axprossos his obj0ctions to the proposn.l 

m.:J.d.J by thv .forking Group. 

Ur. Fod-::rico (U.S.). considors thc1.t if tho d.:.:positor with­

draws his do1)oi:d tD boforQ they c..ro published, ho will not 

on joy the bcnofi t of c..ny roul prot<.ction during the, pvriod of 

doformont - ho moroly socuros certain dates of priority. 

As rv0·ards tho roclucod payr.:ie,nt, in tho cetsc of dof'orrod 

de::posits tho depositor ouc;ht to bo p..::rmittod, whcth~r there arc 

19 or 21 deposits, to pay th(.; bn.sic foo at tho moment of deposit, 

,.--,. .... -
:-:. -1· .1. 
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and the other foes at th0 time of publication. 
T:10 11oroccan Dckgato opposes the proposal mado by 

Mr. Roscioni, which would roducc tho period of dGform.ont 

from 12 months to 6, ~nd he considers, in case it is adopted, 

0ocorcising his ri&ht of .Voto. 

llr. Roscioni (Italy) in reply t::i the obscrva tion made 

by Hr. Fcd.:::rico, points out th~t the dcfor:rod deposit of 

100 dosiJns docs in fact constitute a date of priority,but 

in addition, it gives the depositor the right to tako legal 

cction a~ainst a bona fido infringer, on condition that the 

depositor oolocts the do'sign copied and publishe:s it. 

The object of tho dofcrr:iont of public,.tion horu is to 

civc the dopositor an opportunity of m~king a choice from 

the dcponi ts, und a six months.' period is suffici0nt. 

Tho Austrian Dolcgation \,holly supports this point 

of view. 

:Mr. Fodorj.co (u. S.) points out thc'.t tho d0form0nt of 
' 

ono yoqr has boon accepted in the Agr0omcnt itself, and that 

tho mci.ttor falls under the compotonco of thc G0noral 

Comuission. Ii' this dof'crmont is rotainod, it is impossiblo 

to provide for a difforont one for the sol~ction of dosiens. 

Ur. Finniss thinks ho crm dispose of the objections 

raised by Hr. Fodurico in sto.tin::; that there is no question 

of changing the period of deferment of ono yoar, but of m['.king 

tho fees of publication payable at tho end of six months, 

even if the deposit still rcm~ins a socrot ono; the depositor 

could always be reimbursed if ho dous not retain all his 

dcsi6111s or models. 

Mr. de Hac.n (Netherlands) secondvd by tho Moroccan 

Dclogato and by Mr. Ducho~in (ALAI), points out that it is 

not only necessary to considor the caso of depositors who 

h~vc considorable financial mouns, but also of small 

artiaans and creators who cannot docido within ubout a 

yccr ,-rhich of thoir dosiens of models will bo COi11i,1orcio.lly 

successful, and hence, in rospoct of ,rhich. of those designs or 

models they arc going to rota.in thoir deposits. 

For this reason ho declares himsolfto bo in favour of 

the proposal made by llr. Boutot. 
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Mr. Ro:icioni ( Itn.ly) donio s wishing to pro judico the 
intorcstsJthc artisans, who o.ro so numerous in his country, 

but ho'cxpresscs a wish that, while tho dof0rr.1cnt of one yea.r 

should be ret~inod, tho ~c_]_cc~ion of designs or models bo 

roquir;,,d at the -Jnd of six months, vfithout, howov0r, the 

publication foe boin~ payable yet. 

Tho Svriss and German DoL0a.to·s support Mr. de Hann's 

o.rc,ruL1cnt, c.nd they point out th.:1.t th0 selection m.:1do qt tho 

end of six months, bµt not published, offers no o.dvant,::1,go at 

Mr. Morf then movos th.:,,t the Commission voto on tho 

Italian proposal. 

This proposal is re jcctucl by 1 8 votes o,p::-tins t, 

2 for and 

11 nbstontions 

1-ki:t, the whole of the proposal 'Sl..lbr.1ittcd by the ~7orking 

Group, a.s contnincd in tho text of Doc. 83/E is put to thv 

vote. 

This proposal is carried by 8 votes foi, 
2 ag-ninst and 

12 o,bstontions 

Mr. d0 H,::i,an proposes that tho benefits of the Boutet 

proposal bo extended to open multiple deposits. 

This proposal is carriud unanimously. 

Mr. Fodcrico requests thQ.t the possibility be con­

sidered of granting the bon~fits of dcf~rred p~yment o~ tho 

public~tion foe to dopositors ?floss than 20 dosir,ns. 

Mr, Ljung1:1nn docs not uphold his propos1J.l (Dae. 88/:G) 

after the proposo.1 mado by the Harking Group hns boon 

carried, so the Chairman proposes tho.t thu problem of the 

fee for territorial limitation oc cx~mincd. 

Tvm vicvpoints c.ro defended: 

One, subr.1ittod by the Austrian Delogato) Mr. I.oronz, 

requesting th.:i t payment of the f0e nraounting to 5 S\liss frnncs 

per c;roup of 20 modols, bo m~do L1.t thu moment of doposit;tho 

oth-:-.r one by the Dclog<1-tcs of tho United Stato-s, Morocco, 

~ ., --
;:.:;.1:~ 
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Ruonnio,, and th0 Unitod Arn.b Hcpublic, oonoidoring on tho 

contr:J.ry, that this fee o~c;ht to be paid at tho end of thu 

period of doform0nt, in proportion to the numbur of dosicns or 

models ~hi~h rcoain protected, 

Mr. Uorf explains thnt this do:forrcd payr.1ont of the nationa.l 

fGc only takcc place in the en.so o:f a dcposi t including moro 

than 20 models, but Mr. Ljunc;r.mn (Sv:odcn) considors th2.t it would 

be profc:rt'.blv to· link thi.~ foe to ono dcposi t only,· irrosp1.,ctivo 

of wlwthcr it includo 1 - 20 or 100 d0signs or models. 

Iu-. I,k(;nin points out tho..t when n nor□a.l duposit is made, 

the covntri0s in ~hich protection is nppliod for nt tho time of 

doposit munt be dosien~tod • 
• 

Tho .:>.pplicant than knov:.rs nh;:.t ho has to po,y for the countries 

choson, c.nd is inn. position to c.onsidcr deferring payment of tho 

fGo for torri tori2-l limi t.::t tion r:. t the timo of puolication. 

But if 100 o.rticl,;:,s aru dopoGitod, ['.,nd i:f it is not kn•.:Tm 

hoY,{acmy of these n.rticlos shall be retained, nor \'7horo it is 

dosir0d th::i.t they shall bo protected, it is obviously only 

possible to pay the foo for t0rritorial liraitation at tho end 

of' tho deferment. 

Hr. Lorenz (Austria), socondc.d by Mr. Ljungr.mn (Swod-:::n), 

objoc~that it is contrcry to tho provisions corriod by tho 

Goncro.l Coori1is s ion for the t0xt of the Arrungon<.,nt to allow f'o r 

a choic.:: o-.f countri(.;s aftor dof..;rm0nt. Thcso provisions lay down 

that this choice shall bo m2..do nt tho timo of-deposit.· 

Howovor, it is matoria.lly impossible to bring up for discussion 

ag~in matters of substance before tho GLnoral Commission, nnd 

hero the m.1jority vote docs not nlJiow for any nmcndmonts to 

be mado to the toxt of tho ! .. rr0ngorncnt. 

Hr. do H.:i.un is of' thu opinion that this matter falls within 

tho compctonco of tho .Dr:ifting Cor.ir.iittco, out Mr. Morf insists 

that it is a mnttor of subst~nco. 

Tho Uoroccan and Ruamnninn Delegates now proposo to accept 

that tho choicu of countries bo madu at tho timo of doposit, and 

thl'..t payiticnt bo nndo a.t the tim~ of tho selection of d0sic'1s• 

Mr. Ub::r points out. tha,t the countries making an oxnuinci.tion 

for novelty nro in a spucial situ~tion. If thoro is nn 

~pplic~tion with d0forrcd publi0~tion, this publication will 
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not t['.kc plnc0 until ~ftcr tho l~pso of a year, und tho 

cxanino.tion will lik;:.wisc be d0fGrr0d. It is thercforu 11ocuss0ry 

to provide that pn.yo0n t of the foo for th0 nov01 ty cxnminn tion 

may be deferred for~ year, ~nd this night be a compromiso. 

Ur. lforf considors th['.t this solution might cake it possible 

to rct:i.in im,nudi2.to p~YI,10nt of the fco for tcrri torin.l limi t2.tion, 

but the Horoccnn Dolo1:so.to insistG th2- t it is impossiblu to r,c1.y 

in n.dvu.ncc for protection in countrius where on0 is not sure 

what oa,:, wishes to be protoctod. 

This point of viovv is supportod by Messrs. 1!7udcrico and Finniss. 

Mr. Lorenz ac~in raises objections to bringing up for discusGion 

onco a.zain tho issuo ov0r principlos involving tho oconomy· of 

tho Arrrmc;omon t it s0 lf. 

Hr. Dogsch (United Stt~tos) then pro:posos a compromise: 

bcc2:.us0 in all countries except the countrios m;..,.king nn cxamin<'-tion 

for novelty, the deposit causes protection to st~rt for all 

tho countries dosignat0d, the fco por countru would be pGid 

in advc:noc. 

Tho a.r.1ount of this foe, duo to the country for which it is 

intended, would b0 hDld in current acc.9unt for that country 

by the Intcrna tional Burc0..u, which would pay ba.ck the nmount 

of this foe without need for this.country to t~ku any nction, 

if' the depositor should not, C'..t the end of' the period of dcformont, 

rotain his r-.pplication for prot(.;ction in this country. 

Tho pro:pos.J.1 subrui ttod by Mr. 13ogsch and sccondod by tho 

lfo:i;occo.n D0lcg.:i.t0 is put to tho voto of tho Commission. 

Lccording to 2. vote by hand )4 votos for, 

5 ar:ainst, 

3 D.bstcntions 

nrc counted. 

Theroforo the proposal is c~rri~d. 

Mr. Hc..e:.nin asks tho Dolog2.tcs if thoy agrco to ncccpt thnt 

tho fco for torritorinl limit2.tion shall bo colloct0d per croup 

of 20 dosic;ns. No objections being raised, the prop,)sal is 

considorcd to be accepted, 

Hr. I:Iorf notes tho agroomont of the Dologatcs on the -principle 
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of' tho pu;yT.1cnt of tho spccin.l fco for the countries making 2.n 

cxamin~tion for novelty, provided tho feu for tcrritoriQ.l 

limitation bv doductod. 

The session is clos~d nt 11.15 hrsT The Dologatos who nro 

□embers of the Dr:1.fting Committee having raisod objections 

c.ba.inst nn addi tiono,l niGht session, the General Cor.nnission 

is convened tomorrow mornine ~t 8.30 hrs. for tho purpose 

of cxamin3.'tio:n tho text proparod by the Drafting Committoc. 

SUrA!IARY-

(1) The propose.l of th.:; Vlorking Group. (Doc. 83/:G) co.rriod by s 

8 votes for, 

2 votes ~sainst, 

12 ubst0ntions. 

(2) E::::tcnsion of this proposc:11 to open doposi ts, ccc;.;ptcd 

un2.nimously. 

(3) Rejection of Mr. Roscioni's proposnl to roduco the de­

ferment of tho selection of dosi0ns or models from twelve 

months to six, by 

3 votes agn.inst, 

2 vot0s for, 

11 [l,bS"'Gontions. 

(4) Ur. Bogsch.1 propose.! to pay b2.ck the f00 for t0rri toriri.l 

limitation paid at tho ti~o of deposit in case of re­

nunciation of protoction in ccrtnin countries 1 

c2..rried by 

14 votos for, 

5 votes 0g~inst, 

3 nbstcntions. 



(5) Unanimous n.cccptcmco of';tllc :principlo of paymont of· 

fou for tcrri torial limit~~ tion per group of twenty 

do signs .. 

( 6) Unu-ni1:1ous accoptq.nco of the principlo of payment of 

the special foe for the countrios r,12.lcing nn oxaminati0n 

for novelty subj0ct to the deduction of tho fou for 

territorial limitntion. 
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~ovember,24th, 1960 

DRAFT OF THE DRAFTING crn,J· 11ITTEE 

ARRANGEMENT 

Article 31 

(l) Signature and ratificRtion of, or accession to, the present 

Agreement by a State party, at the date of this Agreement, to 

the Agreeccnt of 1925 or the Agreement of 1934, shall be 

considered as includin~ signature and ratification of, or 

accession to, the Protocol annexed to the present Agreement, 

unless such StRte makes at the time of signing or depositing 

the instrument of accession an express declRr~tion to the 

contrary effect. 

(2) Any Contracting State h8ving made the declaration referred 

to in pnragraph (1), or ?ny other Contr~cting State not pRrty 

to the Agreement of 1925 or the Agreement of 1934, may sign . 

thG Protocol or accede th£rcto. At the time of signing or 

d0positing its instrument of c1ccession it ,may declP.re thRt 

it does not consider itself be bound by p~r~graph (2a) or 

(2b) of the Protocol; the other States parties to the Protocol 

shall under no oblig~tion apply the excluded provision in 

their relations to that State. Tho provisions of Articles 22 

to 27 shAll Apply by analogy. 
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Addendum II to Doc. 89/~. 

DRAF:r FOR TI-LJ DRAFTING COMI\HTTDE 

( 1) Bo·L1.-,oon Sta.tos parties to both the present Agreement 

and the Agre0mcnt of 1925 or the Agrcoment of 1934, only 

the present Acrcomont shall be ~pplicablo. Howevorj such States 

shall in their mutual relations apply the Agreement of 1925 or the 

Agreement of 1934 1 whichever is tho caso, to designs which were 

deposited in tho International Buroau prior to tho d~tc at which tho 

present A{;I'oomcnt became applicable between thorn. 

(2) (a) Any State party to both tho present Agreement and 

the Agreement of 1925 shall continue to apply the Agreement of 1925 

in its relations to States parties only to the Agroomont of 1925 

unless it denounced the Agrcomont of 1925. 

(b) Lny State party to both the present Agroomont and 

the Agreement of 1934 shall continue to apply tho Agrocm~nt of 

1934 in its relations to States parties only to the Agreement of 

1934 1 unloss it denounced the .AgroomGnt of 1934. 

(3) States parties to tho prosont Agrcomcnt only shall 

not be bound to States parties to tho A&rooment of 1934 or the 

Lgrcomcnt of 1925 only. 
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PROPOSAL CF THE ITALIAU DELEGATION 

The following provision should ce inserted between p2ragraphs 

1 ond 2 of Article 25 of the Agreement. 

11 ·notwithstanding porograph 1, six Stntes at least, having 
rntified or acceded to the Agrec~ent, may nt cny tiEe, docide 
to bring into force the present .Agreement in their riutual 
relations. Such decision shall be tnken unanimously and shall 
toke effect three months after the receipt, by the Gouvernnent 
of the Swiss Confederation, of the communication of the States 
having taken sgch decision. 
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Date: 25-11-1960 

PnOPOSAL OF THE AUSTRIA.l"'i DELEGATION" 

Relating to: M"'JLTIPLE DEPOSITS 

The Austrian Delegation pro)oses the following compromise: 

Over and above the administrative fee of the International :Bureau, 

the supplementary fee (territorial limitation) shall be paid, in 

the case of a multiple deposit. The supplementary fee shall be 

calculated in the following manner: 

1) Up tp 20 designs or models Swiss Francs 5 

2) Then, as from the 21st design onwards (up to a 100) half of the 

supplementary fee amounting to Swiss Francs 2.50 

for each group of twenty. 

3)The supplementary fee thus calculated shall be paid at the time 

of the deposit and shall be distributed to the countries designated 

by the depositor. 

The fee shall not be paid back to the depositor in case of 

withdrawal of his deposit before publication has. ta.}con place. 

Howover.,no aci.di tional amount to the extra fee shall be paid_ at 

the time of publication of the deposit. 



PROPOSAL BY Tff,~ H0ROC~AU D:,JI..:;l)GLTION 

l-IULTIPG) D~POSIT 

Doc, Tho Hague, 

No.' 98 /E 

Dato 25-11-1960 

The Moroccan D~log~tion proposos th~ following compromise: 

Uhon m~!cinc a multiple duposit vrith dcf0rrod publication, 

tho.dopositor shall pay tho fixed ~dministrativo foo provided for 

in the Regulations. 

The depositor shall indiGatc at the tine of the deposit tho 

countries in vhich hu wishes to claim protection. 

The foe in rospoct of t0rritorial limitation shall be p~yablo 

at the time of public~tion. 

I"",,•---- ---
:::; J .~ 
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Date: 25-11-1960 

PROPOSAL PRESElLr ED BY THE If8TH.SRLANnS DELEGATION 

CONCERlUNG THE LANGUAGE OR LANGUAGES TO BE USED 

IN THE AGREE1.IEHT 

The Conference, 

CONSIDERING the discussions which have dealt with the matter of 

languages in which the Agreement should be dravm up and signed, 

as well as the proposals relating to this Agreement; 

EXPRESSES THE WISH: 

that in the near future, and should occasion arise, at the 

Diplomatic Conference which, according to the "voeu" No. IV 

adopted at the Lisbon Conference, should be devoted to the 

redrafting of the text of the Paris Convention, the problem 

of the languaees in which this Convention and the special 

relevant Agreements should be drawn up, be reconsidered. 
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De.te: 25th November 1960 

;: ,INUTES OF THE SESSION OF THE GENERAL COivJ,iISSION 

OF 25th NOVEI\:BER 1960 (rlIORNING SESSION) 

Ths:l ChA.irman, hr. de Haan opens the session at 9.00 hrs. 

He thanks the Drafting Committeo and its Chairman Dr Ulmer for 

their strenuous work. He also thanks the Committee composed of 
• 

Uessrs r.iorf, Pointet and r-Iagnin, who have endeavoured to ins()rt 

!n tho tc;:t of the Roguln tions the provisions ros,11 ting from th.::i-. conclusicns 

rrrivcd nt by thn Working Grou:p prosidod by Mr. :Boutot, and gives a survey , 

of the progress achieved in respect of tho texts. 

The texts of the Arrangement are ready with the exception oft~ 

following lrticles 

Article 15 remains in suspense, as it must contain· a reference to 

the Regulations. 

Article 21 (budgetary matters) remains in suspense pending 

rerommendations to be made by the General Commission. 

hrticle 30, concerning the relations between countries former 

adherents And countries new Adherents, hAs been made the subject 

ofa proposal distributed this morning under Nr 94. 

Article 31 (Protocol) is the subject of Document Nr 94. 
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Finally, lrticle 32 (language problems) remains in suspense 

pending a decision to be reached by the General Commission. 

The Chair~an proceeds to the examination of the texts contained 

in Document 89. 

Preamble : car:tied subject to the addition of the words "sont 

convenus de ce qui suit" (in the French text). 

Article 1: carried 

Article 2: the first line should read "au sens du pr~sent 

· hrrangement ••.• " (in the French text) 

NqtionA.l deposit: Mr Ljungmnn considers that to refer to 

multiple deposits the definition of a national deposit ought 

to be "a deposit of one or several designs•·•" 

Dr Ulmer considers that it is unnecessary to make this addition. 

to the definition, ~nd that Article 5, para. 4 could be amended, 

where multiple deposits are dealt with. 

Mr BodenhBusen shares Mr Ljungm_qn' s opinion. I\;ioreover, he 

considers that the words "Contracting State" arc too restrictive, 

especially with respect to priority (Article 9). Article 5, 
para.3 stipulates that if the applicaht wishes to claim priority, 

he shall indicate the number of the national deposit. Now, the 

_possibility ought to be left open for Rn applicBnt to claim 

priority of_a n,qtional deposit emanating from a non-Contracting 

Sftte. Thare is therefore ground either for ch2nging the word ·. 

"C ontrrt.cting" in the definition of a n,qtion,ql deposit, or for 

amending J.rti (?le 9. 

This intervention is seconded by Mr Bogsch. 

doc. 100/E 
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The Drafting Committee will have to take these two objections· 

into account. 

StPte of Origin of Rn intern~tional deposit; 

i:r BodenhRusen inquires whAt the function of this definition 

shA.11 be. 

As regRrds Article 4, par~.2, to which among others this p~ragrP.ph 

is applicable, he considers thnt it is too fqr-renching, for 

during the debates of the GenerAl Commission the decision was 

taken th,qt an enterprise hAving only one real and effective esta­

blishment in one country, could not be required to effect its 

deposits through the intermediary of the Cffice of that country. 

Dr Ulmer replies that this definition is useful in Article 4, 

para.2, Article 7, para. 2 and in Article 17, paras 2 a) and b). 

In the case of an enterprise possessing several establishments 

the applicant ought to have a choice, and it must be laid down 

· in an article that the applicant shall designate the Contracting 

State in which he has an industrial or comniercial establishment 

or his residence·or his nationality. 

The Chairman notes there is agreement on this issue. 

States havirig a novelty examination: 

i1r Ij~ngman asks if the Drafting Committee considers it useful 

that the Spanish system be mentioned in this definition. 

The Spanish DelegRte explains that applications are published 

in the Spanish Bulletin, and that the holders of prior applica­

tions may present their objections within a p~riod of two months. 

Doc. 100/E 
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The Office examines the grounds for opposition (e.g. the absence 

of novelty) and takes a decision. 

Mr Finniss (France) considers it to be understood that this 

definition does not cover the simple procedure of appeal against 

objections. 

, The Rumanian Delegate requests that a definition be given of the 

minimum that shall be assumed per novelty examination, in order 

to avoid the possibility that countries having a novelty examina­

tion might be in a privileged position. Shall this examination be 

made t~king into account the designs and models published in the 

International Bulletin prior to the deposit effected and taking 

into account also the national deposits effected previously in 

the country in question. 

Mr Uloer recalls that this examination provides for a search and 

ex officio examination. It would be difficult to define it more 

accurately. 

Mr Magnin considers that in practice the ouestion raised by the 

Rumanian Delegate amounts to making the definition cf the term 

"novelty" necessary. 

To Mr Labry this matter presents two aspects: 

1°) what does the examination which involves the liability 

of a fee consist in; 

2°) what shall be understood by novelty? This point does 

not require definition and ought to be considered by 

each State. -

r,1r Federico also considers that the requirements are to be deter­

mined by the countries. In the United States, the examination bears 

on all the designs deposited previously, ~nd also on the designs 

P,Ublished in the catalogues. 
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In othor countries the examination bears only on the designs 

registered previously. 

The only thing that can be dona would be to state that this examination 

bears on "the novelty of each design or model deposited". 

Mr. Ulmer agrees, but proposes that the text read "the novelty of 

fil the designs or models deposited". 

The Rumanian D~lo{!atG 7 seconded by the :Moroccan Delegate, insists 

that this examination, which entails certa,j.n privileges to the coun­

tries that have introduced it, should be well defined, by stating 

expressly thnt it shall take into account the designs and models re­

gistered earlier in such a country and in the International Bureau. 

tp.en 
Mr. Ulmcr;proposes that the text use the term serious examination 

Mr. Federico does not see what objections can be raised against a 

stipulation to the effect that this examination shall be carried 

out at least by reference to designs and models registered earlier. 

Mr. Finniss draws attention to the caso of a State which has very 

few national deposits, e.g. some ten a year. It would beneccssary 

that the examination be effected taking into account not only 

these national deposits, but also the international dep6sits. 

Mr. Ljungman cannot accept this proposal, for in Sweden the examination 

takes into account only the deposits figuring on the Swedish, British, 

and American registers. 

Mr. Bodenhausen reminds Dclega tes of the fact that in the United Kingdom 

there are two possibilities of examination among the deposited designs. 

and models, and among those not deposited. Accordingly, one of these 

examinations does not fall in the definition as given by Mr. Ulmer. 

l!r. Finniss considers that this definition would entail this 

consequence only, that the United Kingdom would collect the foe 

only in the event of ~n examination dealing with designs or models 

previously deposited at tho International Bureau. The fee would 

not be collected if this examin~tion were not to deal with the 

intornational dopoait. 

The Chairoan thon proposes to revert to tho initial proposal 
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pr0sented by Ur. Ulmer, referring to a serious 0xamin11tion. The 

difficulties, if any, would havG to be submitted to the Advisory 

Cor;1mi ttco, and the General RGport would havo to specify what sould bG 

understood by "serious 0x2-mination. 11 

Mr. Finniss ~ccepts this solution, subject to a proper mention being 

inserted in th~ report, specifying that this ex,~ination will hnvo 

to include an investigation, and that the earlier international 

deposits arc to bo taken into account. 

Mr. van dor Hacc;hon (Belgium) sursgosts that it be specified in tho 

Arrun~cmcnt that tho Adviso:7 Comui t too will have to make a decision 

,vith roC5ard to tho oto.tcmcnt made by a country having novelty c.:xamination. 

Mr. Finniss ncvnrtholcss considers that this Committoe will not bo in 

a position to advise as to the serious character of an examination. 

Dvcntually~ the Delegates accept the latest proposal presented by 

th0 Chairman. 

Lrticlo 3 : Carried. 

Article 4: Paragraph 1. 

:Mr. I.abry points out that tho draft contains a typovr.ri ting mistake 

in the last line of the French version, which ahould r0_ad: "la 

rhglcm;;ntation 11 instoad of : "Je ro.:;lomont. 11 

Mr. de Rouso (Belgium) proposes thL,t tho word 11 r0glomontationrr(rulos) 

be superseded by the word "lcc;;isla tionsr. 

1,Ir. Fcd.orico (US.A) exp lo.ins that p.:~:raera.ph l refers to ~lo s 

because this is a matter of provicion of little importance, which 

sor.iotimos ar.:: the subj0ct of rcrri . .11,:i.tions only. On th0 othor hand, 

paragraph 2 refers to logislo.tion b,-:;;cause these provisions have 

greater importnnco. 

Mr. Ln.bry dr2.ws the attention to -~110 fact th:::i.t, in Franco at least, 

the word 11 lccisla tion11 covors thu lo:w ns oxplici tly as doos the 

v7ord 11 ro6,uL:1 tions". 

~oc.Nr. 100/:c 
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Eventually, tho De lc,:-;c:. tos c1ccopt tho word 11 160isla tion11 , 

Paragraph 2. 

Ur. Bodenhauson reminds the Dologatos o:f the :fact that thG pro,gcnt 

definition allows for more th~n ono country of origin. 

The Chairc.an specifics th~t the definition relating to tho country 

of origin will be urnondcd accordingly with a view to provonting any 

contradiction in rospoct of Articlo 4, para. 2. Subject to this reser­

vation, paragraph 2 is carried. 

Artie Iv 2, - P2.ra,--raph 1. 

On proposal presented by th0 Chairrac:n, and followin[s n.n intcrvcnt ion 

nc:.dc by H<rnsrs. :BoGsch, Ulmer, Finniss and Fodcrico, this p,:nagro.ph 

is amended, in this sense that only the payrnont by the applicant of 

the amount of the foes shall be mado ut the momont of' deposit, evon 

if this amount bo received by tho International :Bureau n few days later, 

Mr. Labry then roads the toxt of parai:;ra.ph 2, nhich is carried in the 

following wording: "the international deposit includes an application, 

ono or more photogrG,hs or any other 6r~phic rcprosontation of tho 

dosiGn or modoi, nnd tho payment of the foos as provided for in the 

Regulations. 11 

Article 5 - P~rngraph 2 : 

CRrri0d, after c;uncollo.tion of tho word "no.tiona.l" in the third 

section ( 3); this cancc llation wn.s docid0d upon wi t-:l a view to allowing , 

for a rormrk r.ic.dc by Hr. 13odcnhauson, who romindcd tho Dologatos that 

priority based on a deposit filed in a-country having not joined the 

Arrangomont may be cl~imod. 

Hr. I3ogsch points out thc7.t tho -i;wrd 1:foaturos" was omitted in thG 

~nglish vorsion. 

On rO(lUOst ma.do by Hr. CoppiotGrs d0 Gibson (Bclgiur.1), the Chcirman 

spocifios that in p;-,.N,GrL~]?h 3 2.) 1°-, roforcnco is r.i;;i.do to a bric'±' 

description of' sor:10 ch.aractoristic fc.:c.turos, not hov10vor of· th0 
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charactcr~stic features; as a matter of fact, this description docs 

not necessarily 2pply to ,-:-,ll the: charac-lcristic features. 

Following .J. ronnrk r,Jnde by Mr. Ljune,T.1an, Professor Ulmer proposes 

tlD.t specific-:\. tions with ro 0~rd to th.:: G<'-1:1plo s or scalv mode ls 

referred to in Articlo 5, para. 3 b), bJ added to Article 15. 

Subjoct to this provision, paragraph 3 is czi.rri0d. 

Prngraph 4 \ii th a view to allowing for the amendments ndduc.:d by tho 

Coru:lission on Rosu la tions, Professor Ulr::10r proposes that soction 4 of this 

pnro.graph bo worded qs follows: 

11 0no singlo dcposi t r.1ay includo several dcsicnn or mode ls intended to bo 

"incorporated in objocto of ono and tho snmo kind. Shall be doomod to bo 

"of on,:; and the s2.E10 kind tho objocts montion0d in tho same class of 

11 th0 intornationo.1 clno □ ification of dosicno or modols. 11 

On proposal made by Mr. Ilodcnhauson, Mr. Ulnor spucifios that a 

rofcronc::i will bo rnado in J .. rticlo 15 to tho nurab0r of objects. 

Mr. Pointot ru1inds D0l0gatos of tho fact that tho intorna.tional 

classification is cstablishc.d by Articl~ 19, section 3. 

Roplying to ;..n objection formuln.tcd by lfr. v2..n dcr HGcgh0n (Belgium) 

\7ith rog,:1,rd to tho uso of tho v1ords 11 Ghall bo d~omod to bo 1', Mr. Lnbry 

dro.ws thv attontion on the impt;rativo nccossi ty for tho Contracting 

States to submit to th-.; classificc..tion. Accordingly, there is no 

nood f'or any rn~1c.ndmont of tho text. 

Subject to this, p~ragraph 4 is carried. 

Article 6 Pnrnp3"aph 1 : Co.rri0d. 

- P..::"ra_rrrn.pi1 2 : Ur. rlorf (3,,i tzcrlnnd) points out that tho 

foo for prcliuinclry ox,1min;ition ~~y be the subject of n differed 

payncnt in tho event of tho d0pocit hoincr lin.blo to doformont. Ho 
propose-~ that, following tho v/ord 11focs 11 , the uords "except for tho 

fo.;; providod 1~or in 1~rticlv 16, pa.ruc;raph 2 horcnfte.;r II bo ::i.ddod. 
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Ur. Ljungon.n pru:fe;rs the v,ording 11 tho f0cs to bo p.:-i.id as a.nd 

whon tho c..iJplic~tion is :filvd. 11 

Mr. Labry proposes that tho cxpro::rnion "tho :foes providod for in 

the Re;gul2,tions" bo insortod. I.Ir. Bogsch bucks the proposnl t!lado 

by Mr. Ljung:;:12.n, ~nd ho nuggusts that it bo sp0cifiod in J ... rticlc 

15 that the Re;i:;ulo.tions r.my discrir.1in.:-.tc bctvrocn tho fc..,s to be p2.id 

[!.S 2..nd v1hon tho application is fil..:,d on th..> 0110 ha,nd~ and those 

to bo paid at a late;r dntc. 

!fr. Grant (Unitwd Kingdom) n:pprovcs this suc;gcstion, and ho 

propos8s th0-t, i'ollo....-ring tho vrord 11 f'oos 11 
j the r.1ontion "as laid clovm 

in the Rorrulc.tions" be addod. 

Hr. Ulmer, Chc.irmc.n of tho Drv.fting Co;mnittoo, rocords tho 

various sugGostions, and ho b0liovcs that th0 proposal □v,do by 

Mr. Ljungmc.n is tho most c.pproprio. to• 

Ono should wait howovc-r, for tho to:::t o:f tho Rcgulc..tions before 

drafting the final text of article 6 para.. 2 of the Agrocmont. 

Subjoct to this roscrvo ·para. 2 is accepted. 

P2.rngrn.ph 3 : 

Mr. llorf recalls the Couunission on RcGUlations has thought it 

a.ppropria tc to ins.:.;rt in the Agr-.:..ot.1cnt the provision included in 

Artie lo 8 pl'.ro... 3 of the R::gul.:1. tions • ~'his provision could bG 

insortod in article 6 para. 3 of the Acrccm~nt undor lottor .:£: 
"The Intorn.::.tional 13uror'..u sha.11 sond to thu nationo.l offic0 of 

each Contrc,cting St.::. to ono fr0c, copy of th0 Gnz(;ttc. Furth0rr.1oro, 

co.eh national office shall, upon request, rcc0ivo not more thnn 

five copies frco of charge, and not □ore th~n ten copies for ono 

third of the r0gulc:.r subscription foe. 11 

Follouing the obsorvc..tions mc:.do by 1!ornt's. Ilogsch and Ln.bry tho 

Chr iri,12,n points out thc..t the sending- of tl10 Bulletin is· som0thing of 

an official n.ct since the period cf 6 months allowed for 0xn.oin~,tion 

stnrts fror1 the date of rccoption of tho Ilullvtin. Ono might, . 
. the 

however, lirJi t onosc lf to rac,ntioning a principl0 such ns if Intcr-

n~tional Burc~u shQll sond to thu ndrainistr~tions th0 Bull0tin 
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without dolay v..ccording to tho provisions as laic1. down ,,;in the 

R0iula. tions. 

Par~Gr~ph 3 : is thorcforo rofcrrod b~ck to the Drafting Committee. 

P~rn5r0ph 4: £:) a.ccopt0d 

b) I.fr. Morf recalls thi:'.. t f,)llovring a decision of tho 

Commission on R0 6uli:'.. tions tho words : !',7i thdraw his 

deposit for all or for pert in respect of either 

objects or Sto..tcs" should bo addod at thu end of tho 

pnro.g-rn.ph. 

This p2..ragr:1ph is c0ccoptad r:,nd roforrod bnck to tho 

Drafting Co1~1mittc0. 

£) Roplying to an objection form.ulntod by Mr. Loronz, 

lkssrs. do H.J.an nnd Ulmer bclicvo that a third pCtrty 

should not bo given tho Ol)lJOrtuni ty to a.pp ly to the 

International Burcl}u vri th a vim7 to ox2.mining e. socrct 

deposit, even so should th~t third p~rty bo n Court. 

It ~pportnins to tho depositor to convey th0 documents 

in su~port to the Court. 

llr. Ho.e;ain spocifios for that mCLttc..r tho.t,ove;;n in the 

event of the depositor convoying thu doc~monts to 

tho Court, this is no reason for publication to bo 

of'fcctod;. 

Y!i th a vi0v, to :pin-pointing tho CC'..se; of the with­

dra:uo.,l of an ob jcct whicl1 is part of a rrrul tip lo doposi t, 

Ur. do Ifa:.:~n proposes th-'.:>. t the lnst scmtonco be worclod 

c..s follous : 11 thoso provisions apply without c.ny 

restriction of dur2..tion, .::.s much n.s tho ci.pplice,nt vrill 

ho..v0 wi thdrmm his doposi t prior to the expiry of the 

s;:1id period." 

This matter of wording is rcfcrr0d to tho Drafting 

Coi:1r.1i ttoo. 

P2.ra,5r;i.ph 5 : Curriod, subject to the correction of .::. typo-Yrri tii1g 

nist2.kc in tho French version "b. 1 1 cxcoption dos cas vis6s •••••••• 11 
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Article 7 i :pc1.r2,gr.:>.ph 1 n) & l!r,. Uegln. (sv,odon) o.sks for the r.10n.ning 

of tho words "ndr.1inistrr::tivo nets" containGd in. this p2rq0 r2-ph. 

It would 2.p:po21.r to him thD-t tho intornC1.tional doposit squc.r,;:;s vdth 

tho ini tio..l phnso of n n::· .. tiono.l doposi t. only. The granting of a. nr: tiono.l 

deposit i □ u difforcnt thing indeed~ 

M-:..0srs. Boi:;sch and Ulmor specify thnt Article 7 sets the principle 

ir.1plying th~t tho intorn2.tiono..l deposit rcpla.cos the aclrainistrc.7-tive 

ccts, with the exception of the c~so provid~d for in Articlo 8 

rol,:-.ting to the rc:fuso.l of protection. Tho following wordinc. might be 

added to .Article 7 : "Subjoct to the: exceptions provided for in 

:~rticlo 8." 

Mr. Ljungr:1::-,n (Swodon) pointc out tho lJossibili ty of c'.n 2.dministrn ti vo 

ox;:,.mination difforcnt from tho 0x2.minrition for novolty. 

Hr. do Ho.;J.n thinks that the .propos.:i.l of' 11[.:)ssrs. Bogsch e:.nd Ulr.wr 

providos for reserve sufficiontly in scope since ~rticlo 8 covers 

any administrative oxe:.minntion. 

On tho request of Mr. Lungr;ian, Hr. Finniss c..nd Mr. Coppictors do 

Gibson vrill include in their report oxpl2.n~1.tions on this point •.. 

The Dolce~to of Rumania rcquusts th~t provision bo r.12.de for roci­

proci ty vri th rcg2...rd to prot.:::.ction in the sq.ma class as cortain 

countrios mo.y provide a numbur of diffGront olo.ssos. 

The Ch2.irr.1etn notos thett this propos.-:il is contrc..ry to tho general 

spirit of tho Union Convention nnd in particular c..rt. 2 rclnting to 

the .:,.ssimil2,tion of foroicnors to n:,.,tion0-ls without rocip1,oci ty. 

Hr. Morf following c.. stn. toi;1ont r:1.:...du by tho Do l.::;gc.. to of 1forocco wonders 

Y1h2.t tho situqtion will bo ffJT the ownor of c. deposit in n country . 

having tho novolty examination with do.f'0rrcd public.:i.tion wh0n, inn 

ccrtnin country the rn:i. tion:11 dcposi t nill h~vo boon m.:i..do be two en the 

date of tho intornationn,l deposit end the dGtc of its acccpt2.nco 

nftor it hn.s boon examined. 

Tho Ch~ir□~n believes thGt tho intcrn~tionnl deposit shall enjoy 

a. priority dating fr0r.1 the o.::it~ of tho· n.pplic:1tion made ,;;rith .the 

Intern.::. tional Burc,au. Tl10 n2..tion2.l dcposi t mndo after th;i, t eh to 

shnll h2.vc to bo c~nccllod if th0 intcrn.::.tion~l deposit is fin~lly 
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c'..Cc0~tcd in th~t country nft~r cx~min~tion. 

Hr. UlL1or indicc,tos thc.t thic p2-rticuletr situ,:.tion is doil.lt 

with in 2..rticlo 8 p~rn. 1. Tha protection bugins ns from tho 

oxpirntion of tho tcrra of 6 nonths after public~tion but priority 

goes beck to tho d~to of doposit. 

Ur. Finnhis hmrnvcr, considers thc..t the toxt of n.rticl0 8 po.rn. 1 

is a.mbicuouc boc2.uso it micht lond ono to boliovc- that bcforo tho 

elipirc.tion of the 6 L1onths' poriod, tho deposit is without effect. 

The Chnir~~n rccG.lls th~t th~ discussion is on nrticlo 7 2.nd 

propos2.ls to continue thu adoption of this Article 7 • 

Mr. Finniss proposes, in order to ~void difficulties, th~t nn 

indi0n tion bo ;:,nnoxod to tho Hcc;ul-=1.. tions v,h3. t is monnt by the 

2-dministr:--,tive acts referred to in Article 7 pnrn. le'.., 

Article 7 pnrc. ln. is 2,cccptod subject to this rosorv~tion. 

The Chci.irm2..n rocl'..lls th::-.t this po.,rc:::;rc.ph L-.1plios 

tho mudificntion of tho definition of the country 

of origin. 

In reply to .:i.. c1ucstion of Mr. Bogdanovi tch, Dr. 

Ulmer points out th:it .b.rticlo 7, p:::rci.. 2 8,llows for 

o. country of oriain to oxcludo tho protection of nn 

intcrn~tion~l deposit in this country, whereas Article 

4 p:u:~. 2 only permits th.::i.t country to c-{b_~\udo 

:prote;ction t,J ::m · intcrm',tio_n,_:,,l doposi t/lms not bocn 

on.do throursh the intormcdin.ry of his Adminiotrc-..tion. 

Article 7, pnrn. 2. is n.ccopt0d. 

Aftor a short brcci.k in tho sossion, tho Chairmn.n puts up for 

discussion th..:. proposnl rul,-.·cin.::; to kne,ruo.ccs. (Doc. Nr. 73) • 

Th0 Uoroccnn Dol0gato dcclnrcs his intention of withdrC'.wing his 

c.:i.nclido.-~uro for ;this proposal. 
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The Ch~irmnn rc~ds the dr~£t of this proposal. 

Ur. Finniss (Fr2.ne;o) rocc.11s that tho proscnt J.gr00m.:nt is only 

dr2.ftcd in tho French lc~ngu2.gc.: in coop lic.nco ni th the Union 

Conve;ntion. 

Lrticlo 19 of the Union Convention in spite: of its ha.vine boon 

rovis:::d nt Lisbon is opposed to tho Agrc.,crac:nt of Tho R;:,.,guo being 

signod in two copies both in :Gnglish c.n<l. in French. 

Thorcforo, tho propos~l m~dc by tho observing countries, in spite_ 

of its boin0 of coasidcrc,blo intorost, will mc§t forraul opposition 

fror.1 tho Fron oh cl~ le c;:-i. tion. 

Ilis Jxcollcncy, l.;.;1b2.ss£'.dor Philip Younc 1 U.S. dolcg::i. to, recalls that 

tho on.in objective of this Conf0ronc0 is to r0qch an li.Grc0mcnt ,-,ido 

in scope. 

Tho propose.I of tho U.S. seconded by the United Kinedor.:i provides 

thnt tho English lo.nguc.gc sho.11 be 2.n offioin.l lc.nguc..go, but this 

alrc2.dy rcprosont.s <'.n iL1portant concession, sincu the proposal only 

asks tht, t. tho text be signed in L:n.glisl1 2..nd in Fronch, whilst 

rccocnizing th2.t th,::; French toxt shall in the criso of divorgoncy 

b.:;tvrcon the tvro texts be the c::.uthe:ntio text. 

His Zxcollcncy suc;Gvsts th2..t this proposD-1 b:.; considered uccording 

to its· raori ts in rol.::-.tion v-.fi th the .Aerocmont and rccv.lls th.::c t for 

uomc years~ in intornc1tion::1.l tree.ties, in th0 Intornc:.tionn.l Court 

of Justice and in c.:::::. c. E. otc. the French o.nd, :-.:,nglish languo.gos 

['..r;; used as n.uthcntic L::.n6.-u2.gcs r-:.nd · 2.s \7orking lo.ngu~gcs. 

The Ar:.1oric2.n propos2.l v1ill not only f2.cilit:-.to tho implcmcnt2.tion 

of' the J.crcc.mont by enterprises· 2.nd industrial ruprcscntc~tivos vrho 

will "be. 2.blo to 2.vo.il thomsclvos of r.n Dnglish version but vfill nlso 

f2.cilitv.to ir:iplcr:1-:.,nt2.tion of this .h.gr0-:..;:,1ont in tho English spoc.king 

countries. 

Hr. Lnbry (Fre:,nco) r0cor.;nizc::; the arcuraonts set forth by ttc U.S. 

dolcgGtion r.rc not i;-ri thout roL..,v2.nt:s, but ncvorthcloss tho proposul 
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appo2..rs to him to bu unuccopt<'-'olc, since it ,wuld be in 

contro..diction uith the provisions of th0 Union Convention. 

Article 15 of tho Convention provides th<1.t s.:,;paro..to Agrocmcmts .. 

shail not contrc1vono tho stipuk.tions of t:1e: prcs0nt Convention. 

Hr. wbry pointn out thct in prncticc; the Dclogatcs "·.rill in 

fact h2.v0 drawn up both i:'..n Ene;lish toxt c,nd a Frvnch one for th.:-,t 

@2.. ttcr. 

1.ir. Pho.f, nho rulincls thu Dclog:1t0s thG.t in point of fa.et tho 

prcs._nt Conference is only o..n oxtonsion of the Lisbon Confcrcnco, 

considors th~ t it is not possible now to t!'.ko o.. clocision doviD. ting 

fro□ tho doci~ion t~kcn 2.t Lisbon in Article 19 of the Union Convention. 

Uithout oxprcssin0 itsolf on tho substance of the proposal (Doc. 73) 

his Dulog2-tion will tl1orcforo vote a.gc.inst. 

Hr. Roscioni supports the arGUr.icnts put forrmrd by tho French 

2-nd Netherlands Dolq;~ tions. In pro..ctico the It.::.liQ.n De l,..;g2. tion 

r.1i5ht be in favour of the U.S. proposo.1 1 but to hir.1 it docs not 

sec□ possiblo to bring up c.::rtr-.in :principles of tho Uniom 

Convention ~or diocussion acrain. 

For this rc2.son the. ItC1.lic.n Dclcgrction will voto o.gainst this 

proposal. 

Mr. Coppiotors <l.v Gibson (Bolgiun) docln,ros that his Dolog;:,,tion 

v,ill vote; ::'..Ge.inst tho U.S. propos~l for the rc<'.sons sot out by 

tho French .::,nd lJcthorlnnds Dclc:g['Ltos., 

Th0 S\rcdish D(,L,ga to considc:rs th~: t Artie ls) 15 do0s not form 

a juridico.1 inpcdj_mont, and firr,1ly 'SUIJJ?Orts the proposal r:i;,,de 

by th~ United States. 

Tho 1.1.u:.Jtric.n Dol-:.,go.to stqtcs th.:.1t ~lthough c.pproci.-J.ting the 

practic.:il roo..sons brought forvr~rd by His Excollcncy th0 Uni tc:d 



'· c •rr l,.'0/.;, •., e.11 , ~., J.J 

-15-

Sk.tcs .Ar,1b2.ss~dor, h0 considers novortholcss that it is 

impossible tu over-ride the Lisbon toxt > c:.nd th.:•,t ho intends to 

ruc~rv~ his docision. 

His TI!xcoll0ncy the Lui:::or.1burg fl.mbc.so.::.dor docl.:-,rcs himso lf ace.inst 

this propos::.l forth-:.- roe.sons sot out by the Dolegutions of Fr2-nco 

~nd the Nothcrl~nds. 

The Clrnirrc1c>.n r(.,quosts the Socrot.:--,ry-Con;:;rc..l td put ·the.; m.1ttc:r to 

t!10 vot;:;, 

Tho folloning D0logo.. tions uoro C'.,3'0.inst th0 prupo::rnl :Uni tod Arab 

Ropublic, B0lgium, Fr2.nco, tl:.u Princi:;.)::.li ty of Hom;co, thv N0thor­

lnnds ( c::.,untric.s nor,1bcrs of th.:, pr0 sc.nt Agreouo71t) 

It;;,ly, Luxcnburc;, the H-:Jly Seo, Turl:cy~ Yuc,-osl::wiri. (countri0s 

obsorvors). 

The :following Doloari.tions r10ro for tl1.::i pro:pos::>.l : Donnark, 

Unit-::d St.::tcs, Finlc.nd~ Ir0lcmd, Nonmy, Unit0d Kingdom 1 Sweden 

(countries obzorvcrs). 

nbstontions: Fcdcr~l Republic of G0r□~ny, Sp~inj Liochtonst~in, 

1forocco, Switzcrlnnd, (countries t:1cmbcrs of the proscnt l..groo□ont):·'. 

Lustric'.,, nu~~ni~ (observers) 

Countries obsc,rvcrs vl1os0 Dol0,:;o.,tcs vrcr;.; ~bsont : Hunc;~ria,, 

Czcchoslovakie!.. 

The President notes th ....... t therefore ·~ho proposci.l is rcjootcd by 

'\ 

• 
10 vo tc. s ,-:.:.;c'.ins t, 

7 for o.nd· 

7 nbstcntions 

:~rticlo 8: li.t the request of ar. Finnis::;? Dr. Ulr.1or t:'.,Ild the 

Chcl.irr.mn st~ t;:; th::-,t it \-rill not bo n0ccssr.,ry to cxpln.in for en.eh 

Stn.tc ,-,h:i.t r;h2.ll bo undorst,_,od by 11 .:-.clr.1inistr2.tivv ,-:cts" ... 

It fo llovrn from 1:.rticlu. 7 thD. t if thor0 is no rcfus~l in tho 

scns0 of ~rticlu 8, the protection sh~ll bo crG~tcd. 
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The Rc;gulo.tionn r.1ight cont2.in Ct provision on this nc.ttor. 

At th0 request of' Hr. Morf, Ur. Fodorico spoci:fios th2.t the 

priority d,--:. tc. o:f .::i..n intcrnc:tionn.1 duposi t sh:111 tako procodonco 

over~ n2.tion~l dopouit no.do cQrlior. 

If thu intorna tion.::. 1 d0posi t is C'..cccp tcd, tho d:,, to o:f 

priority of the d0posi t is prc..sorvod~ but t}1c owner r.12.y not 

tc..kc lcgc..l 2..ction Cl;)..ir.iing d2.r:10.00s for ir.1itc:.tions produce;d 

prior to tho nccoptc..nco of the inturn2.tion;:;.l deposit. 

Irr. Bodc.nho.uscn then propos0s thL~t the ,i1ords 11vhilo rvtaining its 

priority d::ttc 11 be inserted in 1nr:-.• 1) l:.rticlo 8, lin0 8, 

on p,::.c;c 5• 

Tho Run.:-.nio..n D.-:,1 .... G;:i to rc,;vorts to th;:; problem he hn.s brought 

:fol'\"rn.rd r.t the bocinning of the; sossion. In his opinion it 

would be, uscf'ul to provido for .:i. reciprocity clD.uso. 

It ought to bo provido<l. that th;.; countries sho.11 prot(..ct tho 

doposi t ::-.s from the rospcctiv0 intorn2.tiona.l deposit. 

1L:::ssrs. Ulr.1or 2..nd de; H2..o.n dc.cli'.r0 th.:i. t , they ['.re sc. tisfi1,,;d by 

Mr. Fi.;d:.::rico 'D r..:.ply. Tl1oy do not e,on:::;idor it noccnsa.ry thc.t 

rooiprocity sh~ll b~ rcquvGtcd, in 

fund0.ncntci.lly tho priority rci:1c::.ins 

□uch on tho on0 hand ns 

ost2.blishcd f'0ctj and on the 

other h;,..nd> 2.s .. ·~rticlc 2 of' ·tho Gc.mcr::-..1 Union C.:mv0ntion docs 

not 2,llorr Lny rcciproci ty cl,:,.us0s to b0 r.w,clc. 

Hr. Finniss, seconded by th0 li0rocc2.11 Dcl-...aa.to) considori.:;, 

hmrcve;rj th.,t th.:.. obscrv:1.tion mCJ.do by tho Run::mic'..n Dol0en.to 

ought to r.;;c0iv.:.. th.:.; c.tt..:ntion of the Dol0gatos, in view- of 

tho fnct th.:1.t c0rt.:1.in countri0s [;rnnt c v;:,ry libcrc:.l r.10nsurc 

of :protection, vrhoroa.s ot!10r countries f.::lloH :i. lengthy, 

burdcnaooc, ~nd less libor~l procedure. 



. c, 100/E 

-17-

Hr. Ljungii12.n :points out that tho ; .. groooont · . undor consid0rc.tion 

is only c.. Convention on fort1c.litios, c..nd thC'..t th0rc is no question 

of m .• onding n,'.tiono.l lcGisl['..tions. 

Ur. do H::..e.n SUi,ports this rcr:1ark, rce1inding tho Dolcgo.tos th['..t 

i:f ,".ny oblicr:, tions conoti tuing r.12.. tcrial amondmcnts to the don:istic 

l['.WS of ccrtnin Sto..tcs wcro incorpor2.,tcd in tho Agrooaont:, such. 

Stc.tcs nould not be ;:i.blo to ndk,rc. Nmr:i no.tional d.Jposits would bo 

fr.r mor0 oxp0n:::;ivc, t'..nd the r.::,,plicrmt v1oulcl oncount.::r tho s2.mo 

difficulties in thu dor.icstic foxm r:n;;wr:,y. 

Thu RuoC'.nirm Doloe:cto, supported by th0 1foroccc-,n Dolcg::-.tc, con­

siders, houov,::r, thc.t cort.1.in countries miGht 2.djust thoir lo­

i3islo.tion in th0 ocno0 indico.tvd in th-:- f.rr~nge:t1~nt. 

'l'ho Cho.irmc.n notoo th~t this iB not thv object of th0 Arr,-:-.ngom.cnt, 

~.nd th2.t comwqm,ntly 1...rticlo 8, pC'.rn.. 1~ ouc;ht to bo C'..cccptod. 

This .:-.rticlo D, pC'.rJ.. 1, is th0r.::,foro 02..rri.:,d. 

Parar;r.-,.nh 3 : Tl10 Morocco.n D~logf'..to considors th2.t the fourth 

lino of pc-,rc.. 3 ought to stipulc.,to that th0 d0cision of a. i-cfusc:.l 

1:12.y bo subject to 2. rot1u0st f,:,r roconsidcr~tion ns vre:11 c'.,s c.pp..;al, 

~.nd not rccon3id.crLl, tion or o..ppo::-..1. 

Ur. UL:1e;r replies th'"'.t ccrt:'.'..in Sta.tos only provide for tho 

possibility of roconsid;:;r0tion, which justifies th0 rc2..dinc; proposc:d 

by tho Dr,'.'..fting Col7lmittoo. 

'i1h~ Horuccnn Dclc(;,'.to do0s not insist • 



' . 

,,t,llr. 100/Z 

-18-

\ 

Par2.r;r"--p}1 5 0..) : Hr. :Boutot propose:s thZ1.t in tho se,nso indicettcd 

with rcforonco to thJ 2..dministr.:-~tiv0 r,,cts, or,,ch St[l.tc, nh2,ll indi-

02.tc ,.-,h,::.t, in the nc:ticm,1.l procodur..;, sho..11 cor:10 under 2.dmini::,tro.tivc 

acts. 

Ur. Ulocr do0s noct consider it inporto.nt to know those 

~dninistr.:.tivo 2.cts. It i:J only usc,ful to bo n.cquaintod \"Tith the 

various cc.sea of rofus2.l in tl10 vn.rious countri0s. 

Ur. Haortol cvnsidcrs it important for the rt.l;)licr.nt to bo 

inforQod of fuhcso data. 

FolloHin[s C'..11 □tater:10nt ·, mc'..d;.; by Hr. Cop~>ictcrs d,;i Gibson, tho 

Cl1u.irr,1c:.n rccorracmds th:1 t inf'ornJ.ticm be coDounici."'. tod c.lso ~,i th 

rospoct to countries, which ··should tho occilsion 2.riso, ha.vo n 

systco of' rofusci.l for r..:.-e.sons other thrm nova 1 ty. 

Article 8, p~r~ 5~) is c2.rriod in this scnso nnd rcfor~0d to 

the Draftinz Conr3ittoo. 

The session is dissolvou ut 13.00 hrs. 

Pro ,"cr,1 b lo : 

i.rticlc ls 

Article 2: 

Article 3: 

Summar Y• 

co..rriod with C'..dd.i tion ( r.rnc Minutes ) 

co..rriod 

Cc"'..rrie:d, with th;;; 0xcc1Jtio_n of the f\: llowing: 

n['..tionnl deposit, St.'.'..to o:f origin of' nn intornc.tiono.l 

deposit, ~nd StGt~ h4vinz a novelty cxGmin0tion. 

cc..rriod. 

Lrticlo 4 : P:--.r.:-.• l : Ca.rri0d c:ftcr roplncing th0 word "rulos" 

by tho word "logisL'..tion. 11 

P~rn. 2: Carried. --
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Article 5: ( - Pc.rr-,. l : C2.rricd in 2- nou ,mrding suo tho Uinut0s) 

P:-,r8.. 2 : C[!,rriod a.ft0r dcl0tion of tho word 11 n.'.'..tion2.1 11 

in the third soction. 

P~rn,. 3 : C~rri(.;d, subject to spocific~tions to bo 

inscrtud in .1 .. rtic lo 15 ui th rcgo..rd to tho 

spociocn or sc~lc Qodols of' tho object 

incorpor~tinG tho design or modul. 

P.:..r~. 4: C2vrriod in ., 
~, no,1 ,·wrding (sc.:,,·tho 11inutos), 

subjoct to r.Kntioning tho number of' objocts 

Artie lo 15. 
in 

Article 6: Pnro.. 1: Carried. 

J .. rticlo 7 : 

Pr'..r~. 2 : Hold in ,.:.boyo.nco (soo tho },'rinutos). 

P~ra. 3~1 C~rriod, subject to 0dding ~ section b) 

subr.iittod to tho Drnfting Committee (se:l,.. tho 

!Iinutos, J?c'.G'O 10). 

a) C:i.rriod, 

b) Cc..rricd, cu'l.1joct to adding tho ,·lOrds "in 

part or in uh ;lo, oi thor in rospoct of ; ' 

thq objects or in rospoct of tho Sto.tos." 

c) Ro fo rr0d to tho Dro..ft ing Cor.imi t to c ( s00 

the Minutes). 

Ct' .. rriod. 

a.) C0..rriod, oubjcct to specifying in the 

Lppcndix to th0 RcguliJ.tions wh;J,t shv.11 bo 

und,nstoud by tho expression : 11 ndninistro,tivo 

a.cts 11 • 

b) Carriod. 

· P~r~. 2 i Carried. 
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.i.rticlo 8 : P<'.r::-~. 1 : Cc..rriud:1 sub jcot to o.dcling the: 1;,ords : 
11whilst r-.:.tnini:..1g its do..t0 of priority", 

th0sc ,rords to follow tho Y:ords 11 thc intcr­

n:'.. tionD.l deposit", sGction 2i, 4th line. 

--:c.nr. 100/E 

£,r.,;:. 2 : C~rri0d. 

P:_-,_,r;-,,. · 3 •: C2.rriod. 

P.:-.r;•,,. 4 I C~rriod. 

P~r~. 5 : ~) Cnrri~d ~nd roforrod ta tho Drnfting 

Cornnittoo (Informc',tion of tho dc.positors 

to bo provided for). 

b) Cnrriod. 



Doc. The Hague 

No. 101 / E 

Date: 25-11-1960 

CORRECTION TO MINUTES OF THE SESSION ON THURSDAY 24-11-1960 

Doc. No. 93 "/ E 

Page 3, first paragraph. 

The Moroccan Delegate's statement should read as follows s 

The Moroccan Delegate opposes the proposal of Mr. Roscioni aimed 

at reducing the period of deferment from 12 to 6 months. 

He points out that the proposal of the Working Committee of Mr. 
Boutet represented the only facility which might enable Morocco 

to apply the Agreement, and if that proposal were rejected, Morocco 
' would avail itself of the provisions of Article 8 of the Rules. 

of the present Conference. 



Pt,OTOCOL 

Doc. The Hague 

N° . 102 / E 

Date: 26th November 1960 

~tPtes parties to this Protocol hRve agreed as follows: 

1. The provisions of this Protocol apply to designs having been 

dep0sited internationally Rnd for which one of the States 

parties to the said Protocol is reputed to be the State of 

origin. 

2. In respect of designs referred to in pAragr~ph 1 above : 

a) The term of protection grA.nted by StAtes parties to this 

Protocol to designs or models referred to in paragraph 1 
' above, sh8ll be less than 15 years from the date provided 

for in Article 10, pPragraph 1 (a) or (b) according to the 

case,x 

(if during the last ye~r of the first period of 5 years or, 

as the c~se may be, before the expirntion of the period 

referred to in Article 7 para. 2, the international deposit 

has been renew:ea.. 

b)The appearan~e of R notice on the articles incorporating 

the designs or models or on the tags attached to these 

articles shall in no case be required by the St~tes pRrties 

to the Present Protocol~ either for the exercice of rights 

on their territories A.rising from the international deposit 

or for any other purpose. 

:n The Genernl Commission hqving postponed to a later dc1te the 

examinntion of the Protocol will hRve to ~ecide whether or 

not the four l~st lines in brRckets of paragrnph 2 a) ~bove, 

will be retained or not. 



CORRECTION 

Doc. The Hague 

No. 103 / E 
~ ...... 

Date: 25-11-1960 

to the Minutes of the Session of Thursday 24th November 1960 

Doc. No. 93 / E 

Page 1, para. 5 should read as follows s 

The essential object of the proposal as a whole of the Working 

Group is to allow for an applicant to effect a deposit including a 

maximum of 100 designs or models under the most favourable conditions 

from a financial point of view. With regard to the division into 
I 

groups of 20 designs, this may be considered as an administrative 

, facility. 

Page 1, para. ·6 should read as follows s 

Referring back to the provisions submitted by the Working Group, 

M. Boutet recalls that after the lapse •o•~••• etc. 



MINUTES 

Doc. The IIac;ue 

No. 104 / E 

Date: 25 November 1960 

MEETI1W OF THE GEUERAL COMMISSION OF 25 NOVEMBER 1960 (AFTERNOON) 

The President, :Mr de Haan, opens the meeting at 15 hrs. 

Tho proposal of Mr Finniss (France), to single out the essential 

questions contained in the text of the Drafting Committee which 

are to be decided iinI:1ediately in the General Co~.mission, is unani­

mously adopted. 

- The President proceeds therefore to read articles 9 to 32, asking 

members to present their fundamental objections for each article. 

Article 91 No comment 

Article 10: No comment 

Article 11: 

Par. 2 : The proposal by l~ Morf (Switzerland) to delete the words 

"sur la base de ce dernier d~pot" ( 11by virtue of an international 

deposit ••••• such ••••• ") is not adopted. 

Par. 3: lf.r Coppieters de Gibson (Belgium) thinks that this sti-

pulation contradicts that of par. 2. • 

Mr Ulr:ier (F'ederal Republic of' Gernany) supported by Jth- Labry (France) 

considers on the contrary that it is necessary exception to par. 2. 

A country like France which gives a protection of 50 years to deposits 

and models should not necessarily be obliged to give the same length. 

of protection to countries which only give 10 years. 

Mr Coppietcrs de Gibson accepts this explanation. 

Article 12: The amenument proposed by Mr Morf (Switzerland) to par. 2 

is accepted. It will read "T re recording referred to in par. 111 
o 

Article 13: No observation 

Article 14: Following a proposal by Mr Morf (Switzerland) it is de­

cided that the symbol D indicated by par. 3 will be in a circle 

rather than in parentheses (D) and that par. 4 will read "- •••• by 

virtue of copyright or to any other protection11
• 

Article 15: Reserved until the text of the Regulations becomes 

available. 



• 

104/E 

-2-

Article 16: 1:1:r Ljungman (Sweden) proposes to delete in par. 2b) the 

words "not·coming under letter a) abovo 11 • 

Mr Federico (United States) is not opposed to this deletion but 

observes that the principle of Article 16 is to avoid that a country 

could charge two fees, for examination and :for territorial limitation,, 

.the difference being mainly of a practical nature, since in any case 

the fee for the territorial limitation will be deducted from the fee 

:for examination, even if it is paid at the same time. 

11r Ljungman (Sweden), aftar an intervention by Mr Labry (France) 

stresses that his proposal concerned only the date of payment of the 

fee. 

Mr Pointet (Switzerland), approved by Mr Boutet (France) thinks that 

it would be well to specify th~t the fee for territorial limitation 

is to be deducted from the foe for prior examination; 

this fundamental question being ono to be &ecidod in the General 

Commission, 

This idea ii:; approvsd and submitted to the Draftin0 Committee. 

Ar~icls._1_1,: 

1.Ir Pha.f (Netherlands) suggests introducinc; a third possibility of 

waiving fees between States havinc c&ntracted bilateral or multilateral 

agreements and not vlishing the benefit of this waiver to be extended 

automatically to all other countries members to the Arrangement, 

The noroccan Dele0ato Ol,poses this discrimination, which in his opinion 

runs counter to the text of article 17 1 par. 2:1 v1hich provides that each 

State may avail itself of a waiver. 

Messrs. Boutet and Labry on the contrary support the proposal by Mr Phaf 

stressing that the text of the motion carried subsequent to the proposal 

on territorial limitation already made it possible to waive the foe 

in favour of those countries wi·i;!1 which thcro already were bib. tcral 

or multilateral ;greements. There is no discrimination here; it is a 

situation existing in practice~ i.e. economic acreoments contracted 

betv:een certain States such as Benelux. 

If these Staten chooso to waive providing for certain fees among each 

other they cannot bo prevontud from doin0 no. 

The r.loroccan Delo.i:,ato points out that -'~here is no question of banninc u .. 

such multilateral ac;roements. The question is whether the advantage 
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of the waiver shall extend to the otlior 0,::untrics member to the 

Arrangeri1en t. 

Mr de Haan distinQ1ish0s bctncen the gcmoral waiver of which Morocco 

expects to take advanta;;e under conditions of reciprocity and the waiver 

between certain Statco ·which will not a:ppl;;r to J'lorocco; that latter 

however, added l~r Labry 1 -r:ill not pre<ilu.d.e a general waiver with reci­

procity~ 

The Moroccan Deloi;ate considers that, if this possibility of limitocl 

mutual a[reement were ad.mi tted, general renunciation Y.rould b,ecomo 

redundant. 

Mr La.bry points out that, in no casc 7 the renunciation is rnore than 

an optional riGht Yrh.ich the States canniht be constrained to use. 

Mr de Haan then proposes that lfossrs Labry (France) and Bcnnani 

(Morocco) try to find a basis of agr0o;n0nt~ and he proceeds vJith the 

readincr of the Draft Articles. 

Article 18: No comment 

Article 19~ On proposal presented by Ur norf (Svvitz0rland):, Ur riae-nin 

suGgosts that a provision be added~ sp0cifyinb that it appertains to 

the International Cor,1r.1i ttee to estci.blish the classification of the de­

signs and models. This proposal raises no objection. 

Fol~owing an intervention made by l,'[r Finniss (France):, it is decided 

tha. t the words 11 in agreement ,Ii th the Government of the Sv,riss Con:fcde­

ra tion11 shall be dol0tod from paragraph 49 

Article 20: No comment 

!.E_.t_icl0 21: Mr Finniss propoaes that Documents 85 and 86 ll the first 

of ~hich is presented as the draftinc of an Article intended to be 

inserted at this point/of the Arrangcr.1ont) the second as a resolution 51 

be examined. 

Document. 82,: As for the Reserve Fund, it is fixed at 250. 000 Swiss 

francs and it shall consist of the initial contribution made by each 

State, tile amount of vfhich is determined accordin3 to the claos to 

which this Sta.tc belon;:;s 9 as proviclcd in Article 13 of the.Union Con·· 

vention. 

After the Arranc;oment has come int0 force any receipts in excess of 
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250. 000 S,viss Francs shall be reimbursed to the Contractin3 States 

in proportion to their contributions. This is the n1.oa.ns" system~ 

but pro::;ented in a jurid_ically acc0ptablc form. 

After interventions made by Mr Grant (U.ICo) and I.fr Boesch (Ua S.) s 

Ilr Finniss (France) specifies that th8 surplus will be paid back 

when a fairly considerable amount in excess of 250,000 Swiss francs 

has been obtained. In any case~ these fi 6ur0s arc merely rouGh estimates) 

an ad-hoe Comi,1i ttco bein~ entrusted with the task of d.etermining the 

real ficurcs. 

Doc. 85 is then considered. carried and passed on to the Draf•tin6 
Committee. 

?!r Finnisn explain:J that ;the Draft Resolution (Doc. 86) takes into 

account th0 clai1~1 tho States parties to the Arranecrncnt of Madrid. 

have vri th rE:card to the General Union Convention, 2..nd the possibility 

o:f balancing this claim to tho amount of tho debt procecdincr from the 

initial contribution to tho now Arrangement ,of The Ifac,uc. 

In reply_ to an objection made by ].lr Grant (U.K.) Ur Finnissli szcondod 

by Hr Pochon (Svdtzerland), states that tlwro -rrill be a l)lan for the 

paying off of tho clair.1 on the Union o:f Paris. :TI:ach year the amounts 

co:rres.)onding to this payinent plan will bo "'ulockecl by the Swiss 

Office. 

104/E 



- 5 -

Mr Federico ·(United StRtes} then opposes insertion of such 

a stipulation in A new Arrangement prepRred in order to make 

it possible for new States to join, which have nothing to do 

with these questions of debts to be ffittled. 

1,ir Labry (France) supports this point of view and thinks that 

the contents of the resolution should be the subject of an 

agreement between the representatives of the Contracting States 

of the Madrid Arrangement ahd the Swiss Confederation. 

1-~r Morf (Switzerland) added that this Agreement might be made 

at the next Diplomatic Conference which the Swiss Government 

intends to convene for increasing the r~tes of fees nt present 

applied under the present Arrangement of the Hague. 

The Presid~nt r::r de Haan, then continues reading the articles 

of the text of the Drafting Committee. 

Article 22 . no comment • 

Article 23 . " " . 

Article 24 . " " • 

Article 25 . i~1r Phaf (Nether lands) proposes to examine here·the . 
Italian proposal (doc. 96/E) which is for insertion between 

paragraphs 1 and 2. 

11.r Roscioni stressed that the Italian Dylegation considers th:is 

addition a very important one, which must not mean to modify 

para. 1. It should facilitRte international protection in 

,......., r·, ,.,_' 
:..:,._j_. 

case ratification by 12 member countries, including 5 new 

members, should retard the coming into force of the Arrangement •. 

doc. 104/E 
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Yet, if a seventh State should express th0 wish to join the L~roomont 

after the Egroomont between the 6 will havo come into offoct,t&is State 

would have to wait for tho t0rms stipulated in Article 1 (12 States, 

including 5 new ones) to be fulfilled. 

It may b~thought that the financial independence will bo achieved 

anyhow with a reduced number of Contr~cting States, since the receipts 

arc not dependant on this number only, but on the number of deposits 

vffcctod. 

Mr. Bogsch (USA) cpprovos this pr9posal. 

Replying to Ji.1r. Morf ( S\7i tzerlc.nd), Mr. Roscioni spocifios that the 

financial provisions to which J~rticlo 21 ref 0rs, v10uld b0 endorsed by 

the 6 countries if this wcro necessary to ensure the start, if limited 

only, of the Convention. 

Mr, Finniss (Franco) considers that it will provo difficult to 

ruconcilo the It~linn proposal both with the financial sy-13tcm as 

provided for and with tho dooision mado by tho Gnncral Commission in 

respect of the onforccmcnt of the Agromrncnt. 

The Moroccan D0L.lgntu asks what would be the; position of the 5 countrios 

wishing to join the agroomcnt of the 6 countries provided for in the 

Italian proposal. 

l.Ir. Roscioni (Italy) explains that un~nimity of the 6 countrios will 

bo required for the admission of now mcmb0rs, until the conditions laid· 

down in para. 1 of Article 5 havo boon fulfilled. But if a seventh 

country docs not wish to join the cumr:mni ty o±: the 6, it may wait. until 

those conditions aro fulfilled. 

Mr. Finniss points out that this runs counter to the principle, aq.optod 

la.st week according to which 12 adhesions, among which the adhosions of 
now 

5/mc□bDrs, w-:;rc necessary. Ho stresses tho dcngcr involvod in a 11ratific-:-

ation race" run by 6 countries, which would result in their being able to 

form u club for the purposo of enforcing tho Agrccmnnt and of establishing 

the conditions required of others if they wish to accede. 

toe, 104/E 
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Mr. Bogsch considers that the right of a sev~nth or eight 

country to join this club until 12 adhesions nrc collected ought 

to be clc~rly specified. 

Mr. Pointot (Switzerland) suggests that the possibility should 

be loft open for n Stetc to m~kc its udhcsion dependent on the 

adhesion of another State of its choosing. 

Mr. Phaf (Netherlands) nnd Wir. Haertel (Federal Ik,public of 

Gormnny) declare thomsolvos in favour of the It~lian proposal, 

for they consider that sov8ral countries having ratified the 

agroomont,ought to bo allovrod to bring it into force among 

each other, oven if tho condition~ of Article 25, para. lj have 

not boon fulfilled. 

Howov.::r, it would bo d2.nboro;.ia to allow the now Agreement to 

come into force if not a singlo no,;v country has n.ccodod. 

Provision ought 8lso to bo mndo with regard to the fin&ncial 

consequonccs of a r~tification by 6 countries only. 

Mr. de Hac1n proposes that the Delegates considGr tho Italian 

proposal, and continua the examination of th~ articles. 

Article 26 r No comment. 

Article 27: No comment. 

Article 28: No comment. 

Article 29: No comment. 

Articld 30: Doc. 95 /E. 

as 
No objection. Tho text is considorcd/carriod. 

Mr. Finniss points out the dangers involved in the Ite.lian 

proposal with rospcct to ri~r[!.. 2. 

Article 31 s 

The discussion of Article 31 is deferred. 

Article 32: 

Mr. do Haan, seconded by :Mr. Bogsch (u.s.). proposes that 

this Article be deleted , and bo replaced by a sta tomont to the 

effect that the text shall bo signed at The Hague, deposited with 

the Netherlands Govornmont, etc. 

The matter is roferrod to the Dr~fting Cor;ir::iittco. 

Tho session is .2.djourncd till tomorrow-morning nt 18.15 hrs. 

Doc. Nr. 104/E 

" ---- ..... 
~ ... ~) ~·; 



Article 9 t 

.Article 10: 

Article 11: 

Article 12: 

J..rticlo 13: 

Lrticlc 141 

Article 12: 

Article 16s 

Article 17 ' 
Lrticlc 18: 

ltrticlc 12: 

Article 201 

Article 21s 

Article 22: 

.b..rticlo 23, 
Articlo 241 

Articlo 2,2 I 

Article 26s 

J,rticlo 27s 

ArticL:- 281 

Article 29: 
Articlo 30, 

Article 31s 

Article 32: 
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Summary. 

Carried 

Cc.rriod 

C2.rriod 

Cn.rri.::d with o.n nl tcrntion to the draft 

of po.rn. 2 which should read: 

"Tho r0cording rcforrod to in po.rn. 1. 11 

Ca.rricd. 

Symbol D- para. 4, should ron.d: "by virtue of 

copyright or by cny other virtue." 

C~rricd, subject ton now wcrding. 
J 

Rose:rvcd vii th n. vio,7 to discussion of Mr. Phaf I s 

proposal (limited renunciation). 

Carriod, subject to adding th~t the pawcr to 

osto.blish the intcrn~tionnl classification of 

dcsiens end models rests v:i th the Intcrn'-1. tional 

Comoi ttc0, ri.nd subject to deleting in pa.rn. 4, 

tho vrcrds: "with tho r'..grc.)mon t of the Govornmcn t 

of the Svliss Confodcrc.tion. II 

Carried. 

Doc. 85 - c::i.rriod nnd subnittod to tho 

Dr:::.ftine; Comr.1ittoc. 

Carried. 

C2..rriod. 

Carried. 

The It::i.lin.n l)roposnl (Doc. 96/E) is under 

considc:r.:..tion. 

Ca.rriod. 

Carried. 

Cc.rriod. 

Carried. 

C:i.rriod 

Discusaion doforrod. 

Submitted to the Dro.fting Comr,li ttcc. 

-.-..... -.-.-.-



Doc. The Hnguo 

Mr. 105/E 

Date: 26 Novombcr 1 60. 

],.l!J:NUTES OF THE SESSION OF THE GENEI{AL COM1USSION on 

26 NOVEB:BER 1950 ( 1l[ORNING SESSION) 

Tho Che.rine.n opens the session at 9. 30 hrs., and explains that 

in s:pi to of 'long night .sessions the :Drafting Commission has not 

boon ablo to work out texts on the principle of tho foes, inasmuch 

as thor(; .:-trc cort.:.in contradictions and illOgicalitios brought 

c.bout by tho decisions of the Gonoral Comr,1ission on this subject. 

Ho proposes thG.t the Gonoral Conmission shall m0ot at 15,00 hrs. 

in order to givo the Drafting CornrJittoc·an opportunity of finishing 

its 1,7ork. 

If the Dclagatcs cannot arrive nt an agrocmont on matters of 

principle this ~ftcrnoon tho Conf~rcnco will be ~djournod. 

On the othor hand, if this nft8rnoon, ~s the Chairraan hopes, the 

Delegates ccLl~ to an agroonont on the principles of the Regulations, 

Mr. U1r,1or nnd his Dr;::fting Cor.imittoo are willing to vrork out tho· 

texts of the Rogulations, which will bo distributed on Monday 

oorning. 

In this cas0 the Dwlogatcs might moot nt 13.00 hrs., cx2.mine 

tho texts, and if they arc approved, th0 Arrnngomont could be 

signed. 

Mr. Finniss urg0s the Delegates ·not to give up th, .. dr work while 

thcrJ is no w~y of being sure whether th~ro is a possibility that the 

Confcrcncu bo succossful or not. 

Ho announces th~t yesterday a number of Delegations made an 

effort to rcducu the nunber/of subjGcts on which thorc is disagree­

ment. 

Thus Italy and Franco ha.vo reached an agrcomont on the clause 

rcearding the onforce□ont of the Arragonomont. Italy withdraws its 

proposal, and Franco ~ill accept the adhesion of 10 countries, e.mong 

wich 4 nov, ones. 
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Moreovor, the Delegations of Morocco and Austria have made an 

effort towards bringing togGthcr their points of view with regard 

to the subjoct of fees. 

Mr. Ulmor states further thnt ho cunnot propose n complete 

text for inclusion in the Regulations regarding the problem of foes. 

A list of foes has boon drmvn up by N"ir. Bogsch, -vrho has worked 

all night. This list will be a logical, though complicated, system 

of foes. If this list is acc0ptod tho Regulations will be drafted 

on Sundc.y, and it could be signed on Monday or Tuesday. 

The Moroccan Delog~to inquires as to the difficulties en­

countered in drafting the Regulations and the Arrangement. 

In reply to tha Moroccan Delegate and a ~uostion put up 
' by Mr. Finniss, tho Chairmnn explains that tho system proposed by 

the Committee presided over by Mr. Boutet is the basis of the 

,-;erk _of the Drafting Committ~o. The principle of the 100 secret 

deposits is not questioned ag~in, but this proposal has reper­

cussions involving other Rules. 

On being invi tod to do so tho Moroccan De:1ogato \"Jill join the 

Committee. 

On bch~lf of ALAI, LICCD and IAPif Mr. Duchemin declares that 

like Morocco h0 attaches groat io:porto.ncct:to; :the possil:l1li ty 

to deposit 100 models. 

Mr. Phaf proposes that th0 Drafting Cor1I:1ittcc awnit only the 

end of this session before mooting. 

Mr. Bogsch considers it usoloss th2t the General Commission 

should a s0cond time this morning, express its opinion on the text 

of thoAgreeoent, .which must bo revised unywuy in order to adjust it 

to cort~in amendments that hnvo boon made in the Rcguiations.-

Mr. Ulmer seconds this remarks it is necessary that the 

Drafting Committee be allowed to work nll morning. 

On a proposal made by Mr. Finniss tho Gonoral Comnission 

yot examines th8 toxt of Article 25. 

Article 25. 

The Ch~ir□3n explains that this text was adopted in the General 

Commission. SubsoquGntly, tho ItQ.lian Doloea.tion has proposed 

a now para.. 2. 

Doc. Nr. 105/E 
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This Italian proposal is withdrawn, a.nd the French Dclogation 

accepts that in para. 1 the edhcsicn of only 10 StQtas, among which 

4 now ~dhcrcnts, ba mentioned. 

Thus amended, tho to:;.::.t of .i~rticlo 25 is carriod unnmimously. 

Messrs. Ulmer a.nd Bodonhauscn remind Delegates of three items 

which ere still open: 

bilateral or multiletcral contr~cts to r0nounce the fees. 

the Protocol 

tho definition of the country of origin. 

Mr. Coppictors d.:: Gibson inquires c.bout th0 stato of ci.ffairs with 

regard to Article 15. 
In reply, th0 Chairm~n st~tos that this Article c~nnot be 

drcftcd so long as the R~eulaticns will not he.vu been established. 

Mr. Doedo.novitch asks why it is specified in Article 31, 

p~ra.. 2, that at thG time of signing the Protocol, countries arc 

constrained to state whethor· or not they considor th~ms~lvos to be 

bound by the provisions of this p~ragraph 2 a) or by those of 

p,1ragrcph 2b) .,_of thu Protocol. It would .:::.ppco.r proforablo to him to 

roplo.ce tho v10rd 11 signnturc" by the word "ratification". 

l,'.il'. Ulr.1or spocifios tho. t this provision applies to the old 

mombor countries. If those countries should not be prepared to accept 

tho Protocol, it will be nccasso.ry thnt these countries mo.ko o. 

formal stc.~tcmont to th,:.t cffGct. This statomont m2.y be made either 

~t the ti□e of signing or at the timo of adhesion. It would not bo 

Iru.fficient if a statement of this no.tur~ were ma.de at the time of 

ratifico.tion, since the signature only c2.n bo rntif'iod. 

Dr. Ulmor n.dds that pc:,ro.. 2 of Article 31 contains in fine the 

following scntonco 1 "the provisions of Articles 22 up to 2..nd including 

27 o.pply ,:mo.logously" 

If a now country should wish to sign oithor the Protocol or 

point 2a) rospectiv0ly point 2b) only, it should m~kc a statcmant 

to that effect at the timo of signing, and this sign~turc uill be 

ratified at a later dnto. 

St:-.te of ori~int 

Mr. Ulmer read~ th.::: text of tho ncv: dofini tioni 
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"the Contracting State vrhcro tho doposi tor runs a real o.nd serious 

"industrial or commercial company or, if he docs not run such a 

"company in any Contracting Stnte, the Contracting State where the 

"depositor resides or, if ho has no residence in any Contracting 

"Sto. to, the Con trc.;.cting St 3. to of which he is a n;.-~ tional; if the de­

ilposi tor runs cc□punios in scvoral Contro.cting States, ono of these 

"Sto.tcs which he has referred to by nar.ie: in his application." 

Mr. van dcr Hacghen(Belgium) inquires what will happen in the 

event of tho doposi tor, who runs severnl co□panic s in sovcral St,:.tos, 

mnking no statcr:icmt v1hrctcv0r. 

Dr. Ulmer replies tho.t, und0r the terns of Rule 1 of tho Draft 

R:.::,'.;ulo.tions, tho dopozitor is bound to indicate one Contracting 

St~tc, whore ho runs a roal and s0rious compQny. 

:Ur. Lorenz enquires whether a foreign firm running a ronl o.nd 

serious comp~ny in Austria without that company being a true daughter 

oocpar.7 r:i.a.y choose Austria as the country of origin. 

Dr. tJlgur specifics that, according to this definition, n 

firm such as rc:f1J,.rod to by Mr. Lorenz v,rould have this possibility 

Article 17t 

On proposnl presented by lvrr. Finniss, tho Chnirman decides t6 

take up Article 17 for discussion. 

In o.gre:oment vlith the Morocc.:i.n DeL:::go.to, Mr. Finniss spoci­

.fios th~t ho atto..chcs.a cortain importo..nco to th0 retaining of this 

1~rticlo in tho vrording £'..S proposed by the Drafting Commi tteo 

(Doc. 89, pazc 13). 
Mr. Ulmer announces that tho Drafting Committee is planning 

to add a scntonco to .Article 17 concerning bilatornl or multi-

The Moroccan Dolcg~tc considers that the introduction of such a 

sontcnco would empty Article 17,para 2. of its mouning. 

~0ssrs. Bogsch and Labry declare themselves in favo~r of 

lccving tho text proposed by tho Drafting Committee as it is. 

This text is finnlly accepted subject to rcsorvntions made 

by the Netherlands Delegation, 

)oc.Nr. 105/E 



-5-

Protocol: 

To nn inquiry made by Mr. Coppiotors de Gibson Mr. Ulmer raplius 

thnt the Dr~fting Committee will preparo an nltorn~tivo solution 

to the Protocol~ 

The session is adjourned at 10.30 hrs. 

S u m m a r y: 

Articlo 15 r 

.Articlo 31s 

pare... 2 s 

]1,rticle 25 s 

Article 2: 

Article 17 s 

Protocol s 

in susponso 

carried 

c~rricd in amended form (10 St~tos, nmong 

which 4 now ones). 

Stnte of origins( new drnft) carried. 

(Doc. 89) curried 

in nusponse. 

-.-.--.-.-.-
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I. DEPOSIT FEES 
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nr. 106 /D . 
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A. No' request for deferred publication; 

1. single deposit (1 design) 

2. multiple deposit (2 to 20 designs) 

B. Request for deferred pu~lication: 

1. single deposit (1 design) 

2. multiple deposit (2 to 20 designs) 

3. giant multiple deposit (21 to 100 designs) 

II. RENE'NAL FEES 

1. single deposit (1 design) 

2. multiple deposit (2 to 20 designs) 
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, ..., 

I. 

DEPOSIT FEES 

A. No request for deferred publication 

1. Single deposit: 

2. 

(a) 

(b) 

(c) 

(d) 

international administrative fee: 25 Francs 

international publication fee: 25 Francs per standard space 

State fee: 5 Francs per designated State 

State novelty examination supplement: 3/4 of domestic 

fee but not more than 50 Francs 1 ) 

MultiEle deEosit {2 to 20 designs2 : 
3) ( a.) international administrative fees: 

25 Francs for the first design 

15 II II II second II 

10 II " II third II 

5 II " II fourth II 

2 11 per design for the fifth to the 20th design 

(b) international publication fee: 25 Francsper standard 

apace (one space cannot contain more than four pictures) 

(c) State fee: 5 Francs rer State for the deposit (E.2.!_ per 

design) 

· (d) State novelty examination supple~ent1 ): 3/4 of domestic 

fee but not more than 50 Francs : 

- per groups uf 5 designs each if the designs 

within the group: (i) are variations of the same 

design, or (ii) arc the same designs applied to 

different articles, 

per design (not per deposit and not per groups) 

in all othcr~ses 2). 

1. The applicant shall deduct from the State examination supplement the State 
fee which he would owe under (c) 

Footnote 2 appears on page 6. 

3. If, on the same day, the applicant deposits a ~aximum of five nrultiple 
deposits, he shall pay according to the schedule only after one of the 
multiple deposits, whereas he shall pay 2 Francs ·per design after all the 
other multiple deposits. 

106/E 
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B. With request for deferred publicatio.!.!_ 

In case of deposits with deferred publication, nomf> c,r the fees 

must be paid at the time of the deposit ( 11 initial f~es") and others 

only before the end of the poriod of deferral("deferred fees"). Deferred 

fees shall not be due if the applicant withdraws his application before 

the expiration of the period of defernent.If the deposit is a 

multiple deposit, the applicant may withdraw his application either 

in toto or in part.;If ng W½tllaffri~ !£ tRtBtr£~tlisfSQf~~tae~e558 due. 

shall not be duQ for the withdrawn part. 

If, by the end of the period of deferred publication·, the applican~ 

has nei th0r wi thdravm his deposit nor paid the "deferred fees", the 

consequences willbe the following: 

(a) if he failed to pay the international publication fee, his 

application will be considGrod as withdl'awn and the registration. 

will be cancelled £!_ officio by the Intarnati onal Bureau, 

(b) if, in the case of multiple deposits, he failed to pay the 

international administrative supplement, his application will 

be considered as withdravm and the registration will be 

cancelhid ~ officio by the International Bureau, 

(c) if he did not pay tho State novelty examination supplement 

for a designated State with novelty examination, his deposit 

shall not be examined and shall have no effoct in that State. 

These principles require express mention in the Agreement since, 

according to the present draft, a deposit made subjGct to a deferred 

publication is,unless withdrawn, automatically published at the 

end of the period of deferment. 

Doc.Irr. 106/E 
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1. §_~A(t~C~.d_Oj?_o_sj._t,.:_ 

Tobu p~id nt ti~o of deposit: 

(c) intorno..tional o..d~inistr[',tivc fco : 25 Frnncs 

(b) Stnto foe : 5 Fr~ncs per dosignC'.tod Stato 

To bG po.id boforo tho expiration of tho doformcnt : 

(c) int~rno..tion~l publicQtion foo : 25 Fr~ncs per stnndo..rd 

spncc 

(d) St~to novelty CXQ~in~tion supplomunt: thrco quo..rtors of 
1 domcotic foe but not more thC'.n 50 Frnncs. 

2. M~~~~plo.doposit J2 to_20 dosiQ1£3).L 

To be p2.icl ::-. t t:lo tirJc of doposi t : 

1, 

( ri.) intcrnn tionn.l o..dministrc. ti vo fou 25 Fro..ncs 

(b) St2.tc foo : 5 Fr::-..ncs por Stc,t0 for the deposit (E.2.1 per 

dosign) 2 

To bo po.id before the oxpirn.tion of the dofcrmont : 

·(c) intorno..tionQl ndministr~tivo supplomcnts: 
.25 Fr,,:;.ws for the fir::;t cLoi:_;n 
.L:J 11 11 • · ;, 'svcond- 1: 

10 

5 
2 

" 
II 

II 

11 third " 
11 fourth " 

per dosi.:;n for fifth -to tv1Cntioth clvsign, 

(d) int0rn~tional public~tion fo0 : 25 Frei.no~ per stnndnrd 

sp0..co 

(c) 1 St.:-..to novolty oxcmino..tion supplomont : thruo quci.rtors of 

dooostic foe but not more thnn 50 Fr2..ncs : 

-per groups of 5 dosigns o~ch if the dwsiins· 

within the group (i) nru vnriations of the daoo 

design or ( ii) r,,ro tho sc.rao designs 8.j_)plicd to 

different crticlos; 

-per dosign (not por deposit nnd not por group) 
- 2 

in nll other c~scs. 

• Footnotes 1, 2 ~ppo~r on pc.go 6 • 
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3. Giant multiple d0posit (21 to 10,0 dosir,ns): 

-To bo pc,id at time of deposit: 

{a) international administrativo 'fee : 25 Francs for tho eiant 

deposit (.!221 per desi0n, ~nd ~ per group of 20 designs) 

(b) qtate f0e : 5 Francs per State 

-To be pn.id boforo thG expiration of the deferment: 

{c) international administrative supplomont a 

25 Francs for the first desie;n 

15 II II II second II 

10 II II II third II 

5 II II II fourth II 

2 11 per dosi@1 for the 5th to 100th design. 

(d). international publication feo : 25 Francs per standard sp~cc 

(c) Supplemental State fee for designs cxcooding the first 20: 

2.50 Francs par State and per group of 20 designs or fractions 

thereof. 

(f) Stato novelty oxmanination Supplonont1 : throe quarters of the 

domestic foe but not uoro than 50 Francs, 

p0r group of 5 desie;ns o.?..ch if tho dcsi[,'TICr 

\'rithin tho group : (i) arc variations of' the' 

sam0 dcsicn or (ii) aro the samo design ~pplicd 

to difforont qrticlcs. 

-. per design (E.9.i per ·deposit and !l2.1 per group) 

in all other casos2• 

Footnotes 1 and 2 ~pp0ar on page 6. 

:oc.U:r. 106/E 
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FOOTNOTES TO PAGES 4 AND 5 

1. Observation: The applicant shall deduct the State supplement from 

the amount of the State examination due for the design, or, if 

there were several designs, then from the amount of the State 

examination fee due for the first design. 

2. Time of Ea;rment of State noveltl examination fee in case of defer-

red :eublication : Before the expiration of the deferment it shall 

be sufficient to pay the State examination fee per groups of 5 
if the applicant groups not more than 5 designs in each group on 

one of the two bases indicated above. 

If, in the course of the examination, the national Office finds 

that tho erouping was inadmissible, it shall request the applicant 

to pay the difference within not less than 60 days. If, in the 

.course of the examination, the national office finds that the ap­

plicant failed to □ake uoe of the poeai1ility 0£ grouping the 

national office shall r.iake the grouping ex officio and shall re­

imburse the difference to the applicant. 
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II.. 

l• Sin,a:lo dcposi t : 

(n.) international rencw~l fee : 50 Francs 

(b) State supplement : 10 Francs per State 

_g_. ll~ltiplo deposit (2 to 20 dcsir,ns ) 4
1 

(a.) International rcncvn:i.l foe s 

for tho first dosicn renewed: 50 Francs 

for oach additional dosicn rc:ncwod: 10 Frn.ncs 

(b) State supplomont : 10 Francsfor Stat0 for the deposit(~ 

por design) 

Footnote. 

4. it is understood that tho c;iccnt multi1:il:; dcpooi t has boon 

dovidcd into ordinary multiplo deposits bofore public~tion. 

·• Nr. 106/:rr: 

...... . ~ 

~~µ 



Doc. The Hague 

N° 107 /E 

Date: 27the November 1960 

CORHECTIONS TO MINUTES 

SUBMITTED BY THE SWEDISH DELEGATION 

I. MINUTES OF THE 1,:0RNING SESSION OF WEDNESDAY 16 th. NOVEMBER 19f.0 

(Doc. Nr 37/E) : 

P~ge 12, 4th pArAgr~ph - second sentence - to read as follows: 

"To a remark of the Delegate of Monaco, thAt it would 

be too expensive fer the applicant to pay an additional 

fe~ for each country, where he wanted to be protected, 

the Swedish Delegate adds that in any case the applicant 

would save the cost of R patent agent in each country. 

This snving seemed to amount to m;:,.ny times the fee." 

II. MINUTES OF THE AFTERNOON SESSION OF WEDNESDAY l!1th NOVEMBER 

19Fi0 (Doc. Nr. 39/E) : 

Page 6, 4th pAr8gr~ph - first line : to read as follows: 

"The Swedis• Delegate will do his best to convince ••• etc. 

III. 1'-iINUTES OF THE AFTERNOON SESSION OF TUESDAY 22nd. NOVEfl.rnER 1960 

(Doc. Nr. 79/E) : 

Pnge 11, paragraph one should read as follows: 

"Mr. Ljungman (Sweden) announces that his delegation can 

see no reRson to give up the principle, thnt the whole 

cost of nRtionRl examination should be covered by the fee. 
However, A.S this view is not supported.by a majority of 

countries, he will abstain from voting on the question. 

The C h~_irman th-'1nks the Swedish Dnlegr1te and notes that 
.. 

tho D1·legAtes Agree to uphold the decision taken yesterday 

concerning a 3/4 m0ximum of the n,qtiorn1.l fee". 
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IV. MINUTES OF THE !'-:ORNING SESSION OF THE GENERAL COr,.tNISSION OF 

FRIDAY THE 25th. NOVEMBER 1960 - {Doc. Nr. 100/E} t 

PRge 3, l~st but one p~rRgrnph should re~d 8S follows: 

" Mr. Ljungman asks if the Drafting Committee had. 

intended to cover the Sp~nish system of opposition in 

this definition" 

"Mr. LjungmRn cannot accept the proposal that the 

internRtional design register always should be 

ex~mined. The coming Swedish legislation might very 

well prescribe, that the examination shourd tRke 

into account only the deposits n:ppc~ring on the 

Swedish, British and American registers". 

PAgo 9, lino one sh0uld reAd as follows: 

"M.r. Ljungman prefers the wording "the fees pay;:ible 

when the application is filed". 

PAge 11, p~rPgr~ph 4, line one should reAd-~s follows: 

110n the request of M.r. L,iungmRn, Mr. Finniss ••• etc." 

doc. 107/E 



Doc. The Hague 

Nr 108/E 

Date: 27th November 1960 

MINUTES CF THE SESSION OF THE GENERAL COf\'J.aSSION ON SATURD~ Y 

26th NOVEI1'iBER 1960 (AFTERNOON SESSION) 

The Chairman, Mr de Haan, opens this session at 15.30 hrs, 

and submits for examin~tion by the Delegates the text drawn 

up by the Drafting Committee, Doc. 105/E in English. 

M. Bogsch .(United States) gives somes explanations with 

regard to this text. It will u3cessitate some alterations to 

be made lnter, as it is nn explanatory document rather than 

a draft to be incorporated in the Regulations. The Drafting 

Committee hRs made efforts to interpret the principles adopted 
, 

by the Commission on Regul8tions, but this text presents a 

considerable number of explanations by way of examples, which 

will not appear in the final text. If an agreement is reached 

on the principles here set forth, the Regulations will reflect 

these decisions much more clearly and simply. 

Certain problems h~ve not been worked out, which will have 

to be dealt with in thl; final text, e.g. the consequences of 

the failure to pay the publication fee at the end of the 

period of deferment. The Interna~ional Bureau must not be 

obliged to publish deposits for which the publication fees 

have not been paid. A stipul~tion might be laid down providing 

for the automatic withdrawal or renunciation of deposits in 

case of non-payment of these fees. 
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The text contains two chapters, one on the initial fees, the 

other on renewal fees. Under eRch heading·there are two sub­

categories: the fees to be pAid at the moment of deposit, which 

will be retained even if the deposit is withdrnwn, and the fees 

to be paid before the expirRtion of the period of deferment. 

¥ir. Ulmer (Federal Republic of Germiny) considers that this· 

text contnins a sufficient number of elements to mAke it possible 

to drRft the Regulations. 

Mr Finniss (FrAnce) expresses the approbation of the French 

Delegation on this text, Rnd proposes that all the Delegations 

be asked whether they agree with its generel lines. 

Successively Messrs. Phaf (Netherlands), Lorenz (Austria},_ 

Coppieters de Gibson (Belgium), Morf {SwitzerlAnd), Hoffmann 

(Luxemburg), Ulmer (Federal Republic of Germany), BogdRnovitch 

(Yugoslavia), and the RepresentRtive of the Holy See, express 

their agreement. 

As a representative of the United States, Mr Bogsch m~kes some 

reservAtions as to the form of the proposed text, which is un­

necessarily complicRted, but he decl::'lres himself in c=igreement 

as to the substance. Ho is seconded by Mr Ljurigman (Sweden). 

Mr Gr,qnt (United Kingdom) shares Mr Bogsch 1 s reservations as to 

the difficulties involved in the practical ~pplication of this 

text (in particular the provision contnined in the last lire but 

one of page 6), but he likewise expresses his Rgreement with the 

substance. 

Mr Bogsch considers that the word "shall'' might be replaced by 

"may"in the last line but one of page 6 ( of the English text). 

doc. 108/E 
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The Norwegian·DelogRte also declares himself in agreement with 

the text as a whole, but asks for some explanations on points 

of detail, in particul8r p?.ge 2, pnrR. 2 d). He proposes that 

to thi~ parRgraph (ii) : ••• "different articles belonging to 

the same category" be added. 

Mr de H~w.n and ~'ir Bogsch point out that the principle that these 

articles shall belong to the same category is laid down in the 

ArrBngement, an:l the Norwegian Delegate declRres himself satis­

fied. 

30.i 

Mr Finniss now makes the remark that in any international nego­

tiation each thinks that the solution which he proposes is th~ 

best ••• Therefore an attempt should be made to reach a compromise. 

As the drafter of this text I\.'ir Bogsch believes that he has faith­

fully rendered the decisions made by the Commission on Regulations. 

But as a representative of the United States, he would like to 

have some explanations on the meanirg of the stipulation appearing 

on page 2, para. 2 d) (ii) : "same designs applied to different 

articles". Is it necessary to register the same designs several 

times ? 

Mr Fedrico (United States) explains that it is not necessary 

to register the same design several times; one or two typical 

representations ought to be enough. The main thing is, in the 
!or 

countries which make an examination/novelty, to reduce the f'ee 

to be paid by the applicant by allowing him to group either the 

variations of one design or the designs of articles belonging to 

the same_ category. 

For this reason the Drafting Committee has proposed this formula 

in order to reduce the fee due for the novelty examination, 

without, however, allowing that too great a number of designs 
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of designs be incorporated in one and the sAme deposit. 

Mr Ljungman (Sweden) reverts to the question Rs to the'consequen­

ces of non-payment of the fee for publication at the end of the 

period of deferment. He proposes that a provision be drawn up 

whereby the applicant shall be obliged to take a decision, for 
. 

example, as to making av;:¼ilable to the public any deposit fG'.1'.' 

which the fee has not been paid in due time. 

Mr Bogsch (United States) points out thRt the reply to this 

proposal is included in the Arrangement. The secret of the 

International Bureau shall be preserved until the time of with­

drawal or until the period of deferment is expired. If the 

fee is not paid and if the application is not withdrawn it will 

be published in the Archives of the Bureau, but not in the 

Bulletin. 

Mr Finniss (France) then proposes that the D1;;leg!=itions be . 
further invited to express their agreement with the text. 

The Delegates of Turfrey, Monaco, Liechtenstein, and of the 

United Arab Republic declare themselves in agreement. 

The Spanish Delegation refrains from expressing its opinion, 

but does not make any objections, neither does the :rish 

Delegate 

The Rumanian Delegate also agrees with the text, which he h~s 

been assured is logical, although he would have preferred to 

express his ·opinion on the French text. 

The prelimanary draft of the Regulations submitted by the 

Drafting Committee is therefore considered as carried. 

The Chairman, Mr de Ha~n, now expresses his warm personal thanksto 

tnaDelegates for their spirit of internAtional cooperation, and 
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for the help that they have given him in the performance of 

his task as Chairman, 

He cordially thanks Professor Ulmer for his very efficient coope­

ration in his capacity as Chairman of the DrRftirg Committe, as 

well as the indefatigable "motors" of this Committee Jl.:iessrs 

Bogsch, Labry, and Haertel. In particular, he thRnks :r..r Bogsch, 

who.has worked Rll night to work out the text on which the 

Commission has just expressed its agreement. (Applause). 

The ChPirman also thanks Mr Lorenz for his industrious collabo­

ration with the Dr~fting Committee, while being at the sRme time 

the usual spokesman of this Delegation in the Commissions. 

He next addresses Mr Boutet, whose wisdom, patience, and sence 

of law have mRde it possible to reach a compromise on two very 

delicate matters: territorial limitation and multiple deposits. 

(Applause). 
Finally, Mr de Haan repeats his thanks to Rll the Delegates. 

Mr Ulmer appreciates the kind words of Mr de Haan and adds his 

thank8 to two other members of the Drafting Committee: Messrs 

van der Haeghen and Bouly. 

It is decided that the texts drafted by the Drafting Committee 

shall be examined in· the GenerRl Commission Rt 9.30 hrs on Monday 

28th November. A plen~ry session is schedeled Rt 14.30 hrs; in 

the afternoon, .qfter Messrs Grant and Finnis~ h!'.lve come to an 

Agreement th~t the Council·of Europe shall, with all courtesy,· 

be requested to postpone its session scheduled at 15.00 hrs, 

for one hour. 

----=--
SUMMARY 

The substance of the Regula~ions is accepted. 
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:CRAFT OF THE IlRAFTI:NG COM11ITTEE 

REGULATIONS 

Rule 1 

(1) The applications referred to in Article 5 of the Agreement shall be 

written in English or French on forms distributed by the International 

Bureau and filed in three ~opies. 

(2) The application shall contain: 

(a) tho name or the trade name and the address of the applicant; if 

there is an agent, his name and address; if several addresses are 

given, the address to which the International Bureau should send 

its communications; 

(b) th3 dcsign~tion of the Contracting State in which the appfuant 

has a real and effective industrial or commercial establishment 
the ai'plicant 

or, if · / has such establishments in several Contracting States, 

the Contracting State .'wh.ich .. he'.. h;.::.s i~c.1ifl:}tec1 i;:1 ths. t:..;plicntion• if 

· t', . ~-"'-1:lic--nt does nvt ho.vo sucl:. c;n c,sk:-:;lis: ~.,_:.-it in 
-··'-' ...... ..:. ---

any Contracting State, the Contracting State in which he is 

domiciled~ if he has no domicile in a Contracting State, the 

Contracting State of which ho is a national; 

(c) the dcsignction of the article or articles in which it is intended 

to incorporate the design; 

(d) the list of the documents, and of the samples or models, if any, 

accompanying the application, and a statement of the amount of 

fees transmitted to the International Bureau; 

(e) the list of the Contracting States in vn1ich the applicant re~uests 

the international deposit to be effective; 

(f) if the applicant wishes to claim the priority provided for in 

Article 9 of the Agreement, a statement of the date, the State, 

and the number of the deposit which gives rise to the right of 

priority; 
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. (g) the sign~ture of the applicant or his agent. 

(3) In addition, the application may contain: 

(a) a short description of char&cteristic features of the design, 

including colours; this drncription cannot exceed one hundred 

words; 

(b) a statement as to who is the true creator of the design; 

(c) a request for publication in colour; 

(d) a request for the deferment of the publication under Article 

6 (4) of the Agreement. 

(4) The application oay be accompanied by: ' 

(a) documents supporting the priority claim~ 

(b) samples or models of the article incorporating the design; 

such samples or models shall not exceed 30 contimeters (12 inches) 

in any dimension; articles made from perishable materials are 

not acceptable. 

Rule 2 

(1) (a) The number of the designs an applicant may include in a multiple 

1. tv,cnty, if ho does not request deferment of publication, 

2. one hundred, if he requests that publication be deferred accor­

ding to Article 6 (4a) of the Agreement. 

(b) Multiple deposits includine not more than twenty designs shall 

hereinafter be referred to as "ordinary multiple deposits," and 

multiple deposits including more than twenty designs shall 

hereinafter be referred to as 11 spociru. multiple dcposi ts". 

(2) All designs included in a multiple deposit must bo intended to be 

incorporated in articles of the scme kind. Articles belonging to 

the same class of International Design Classification shall be 

deemed to be of the same kind. 

(3) Each design included in a multiple deposit must be identified by a 

different number indicated both in the applicaticn and on the 

application. 
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(4) The list of the Contracting States in which the applicant requests 

tho int0rn~tinn~l deposit to bo effective must be tho samo for 

each design included in a multiple deposit. 

(5) If the avplicant wishes to request the deferment of the publication 

under Article 6 (4) of the Agreement, he r.mst a.sk for the same 

period of deferment in !aspect of ·all the designs included in a mul­

tiple deposit. 

Rule 3 

(1) (n) If the applicant wishes that the publication of the registration 

in tho Internaticnal Design Gazette bo deferred, he must indicate 

in his application the period for which ho requests such defer­

ment. 

(b) The period·or daforment may not exceed twelve months computed 

from the date of the international deposit or, if priority is 

claimed, from the poriority date. 

(c) If the applicant does not indicate the period, the International 

Bureau shall treat the request as if it indicated the maximum 

permissible ,criod. 

(2) At any tine during the period of the deferment of the publication, 

the applicant may, by simple letter addressed to the International 

Bureau, request immediate publication. Such request may be limited 

to one or more Contracting States and, in the case of a multiple 

deposit, to only some of tho designs included therein. 

(3) At any time during the period of the deferment of the publicntion, 

the applicant may, by s_imple letter addressed to the International 

B'4.roa.u, withdraw his deposit. Withdrawal may be limited to one or 

more Contracting States and, in the case of a multiple deposit, to 

only some of the designs included therein. 

(4) (a) If, before the expiration of the period of doformcnt, the 

applicant pays all the required fees referred to in Rule 7, 
the International Bureau shall proceed to the publication in 

the International D0sign GQzette immediately after the expiration 

of the period of deferment. 
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(b) If the applicant fails to pay the said fees the International 

Bureau shall not proceed to the public~tion and shall cancel 

the deposit. 

Rule 4 

(1) For public~tion in black and white, a photograph or othGr graphic 

reprosontation of 9 by 12 ccntimeters (31 by 5 inches) shall be 

attached to each of the three copies of the applic~tion4 

(2) For publico.tion in colour, one positive transparency ("diapositive" 

film) and three colour prints thereof, these prints being 9 by 12 

centimcters (3j by 5 inches), shall be attached to the application 

(3) The same design may be photographed or graphically represented 

from several angles. 

Rule 5 

(1) When action is taken before the Intornational Bureau through an 

agent, it shall be mcessary to f ilc a power of attorney. Formal 

attestation of t1:e powor shall not be required. 

(2) IntcrcstGd parties who, under Article 12 (1) of the Agrec□ent, 

request the registration of changes affecting the ownership of a 

design shall furnish to the International Bureau the necessary 

supporting documents. 

Rule 6 

(1) Six months before the starting .date of each possible renewal period 

of an international d~posit, the International Bureau shall, by 

simple letter, call this date to the attention of the ovmer of the 

deposit, and if ho has an agent whose name is recorded in connection 

with that deposit, of the ngent. Failure to send such notification 

shall have no legal consequences. 

(2) (a) Renewal is effected by the payment, during the last year of the 

five-year period about to expire, of the intornnti0nal and 

State rene~al fees. 
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(b) If renewal was not effected during the period prcscribed by 

eubparagraph (a), the applicant may, during the period of grace 

referred to in Article 10 (2) of the Agreement, effect renewal 

if, in addition to the intcrnatirnal and State renewal fees he 

pays the surtax provided to this effect. The renewal fees and 

the surtax must be paid at the same time. 

,., ~·- --v U (., 

(c) At the time of paying tho international and State renewal fees, 

the international deposit numbers and, if the renewal is not to be 

effected for all the Contracting States for which the deposit 

is about to expire, the Contracting States for which the renewal 
to be 

is/effoctod must be indicated. 

Rule 7 

(1) The nature and the amounts of tho fees aro set forth in the 

schedule of fees attached to the present Regulations and forming 

part there of. 

(t) For a deposit made without a request for deferred publication, the 

applicant shall pay at the time cf filing: 

1. the international basic fee; 

2. the international supplemental fee if the deposit is an ordinary 

multiple deposit; if he makes t 1Ho, three four or five ordinary 

multiple deposits on the same day, he shall pay the international 

3. 
4. 
5. 

administrative fee provided for special multiple deposits; 

the international publication fee~ 

the State fees; 

the State novelty exaraination fee for each State requiring the 

payment of such fee and designated in the application; the State 

fee for the same State shall be deducted from this feo. 

(3) For a deposit made subject to a request for deferred publication,' 

the applicant shall pay: 

(a) at the time of filing: 

1. the international basic fee; 

2. the State fees; 
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(b) before the expiration of tho period of the defcrraont of the 

publication~ 

1. the international supplemental fee, in case of a r.iultiple 

deposit 

2. the int8rmi.tional publicati0n fee; 

3, the State supplemental fees, in case of an special_~ultiple 

deposit; 

3Q3 

4. the State examination fee for each State requiring the payment 

of such fee and designated in the application; the State fee 

for the same State shall be deducte~ from this fee. 

(4) All fees shall be payable in Swiss Francs, 

Rule 8 

(1) As soon as the International Bureau has received the a~plication 

in due form, the fcos payable with the application, and the photograph 

or photographs or other graphic rcproscnt~tions of the design, the 

date of the intcrnatiJnal deposit and the deposit number shall be 

written and the seal of the Intorna·Gi0nal Bureau shall be stamped 

on each cf the three copies of the application and on each of the 

photographs. Each copy of tho application shall be signed by the 

Director ~f the Intornational Bureau er his representative 

designated by hin for this purpose. One of the oopies shall become 

part of the Int~rnational Design Register as the official act of 

registration; another copy shall be returned to the applicant as 

the certificate of deposit; the third copy shall be loanel by the 

International Bureau to any national office v1hich raay request it. 

(2) Refusals referred to in Article 8 of the Agreement, renewals, changes 

affecting the 0wnership of a design, changes in the nar.ie or sddrcss 

of the c.wner of the deposit or his ngont, declarations of renouncia­

tions, wi thdravrals by virtue of Article 6 (4b) of the Agreement 

and cancellations by virtue of Article 6 (4c) of tho Agreement, 

shall be recorded and published by the International Bureau. 
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Rule ,2_ 

(1) The Internati:.ma.l B-:J.roau shall publish a periodical entitled 
11Bulletin international des dessins OU TJOdelcs: International 

Design Gazette." 

(2) The Gazette shall contain, for each rGgistcred deposit: reproduc­

tions of the deposited photographs or ?ther gra~hic representations; 

indications of the d~te cf the interna~ional deposit and of the 

intern~tional deposit r.umbcr; the name or the trade name and. the 

address of the applicant; :the designa ticn of the State of origin 

of the deposit; the des:gnation of the ~rticle or articles in 

which it is intended to incorporate the iesign; the list of th0 

Contracting States in which the aJplican~ requests the international 

deposit be effective; indication of the (ate, th0 State, and the 

nwnber of the deposit invoked for the pri~rity right, if such 

right is claimed; the description cf chara~teristic features of the 

design if such is contained in the aDplicatinn; the statement as to 

who is th~ true creator of the design if such stateucnt is contained 

in the application; any other data that the ;ircur.1stances of the 

case may require. 

{3) Furthcr@ore, the Gazette shall contain full in:oxmation as to the 

recordations referred to in Rule 8 (2). 

(4) The Gazette may contain indexes, statistical dat~ and general 

information. 

(5) Data. ccncorning l)articular de).)osits shall be published in the 

language in which the application accompanying the leposit was 

mada. General information shall be published in both Engl1sh and 

French. 

(6) The International Bureau shall send as soon as possible to the 

national office .of each Contracting State one free copy of the 

Gazette. Furthermore, each national office sha.11, UJ?On r~<iu.~st, 

recGive not m~rc than five.copies free of charge, and not more 

than ten copies at one third of the ··regular subscription fee. 
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Rule 10 

Notifications of refusal by natic:na1 offices referred to in Article 3 

(1) of the Agreement shall be sent in t~ree copies to the Internatio1al 

Bureau. If the notification was made within the term provided for in 

Article 8 (1 and 2) of the Agreement, it shall be con~nmicated to thE 

person shown by the International Register a~ the owner of the deposi. 

and, if the deposit has been made through the ~ntermediary of a 

naticnal office, so such offi'Ce if it so wishes, The fact of suoh 

nctification, and the later reversal, if any, of ~he refusal, shall 

be published in the Intornational Design Gazette. If the notification 

of refusal was sent after the expiration of the sai~ term, the Inter­

naticnal Bureau shall call this fact to the attentio~ of the national 

office which sent said notification. 

Rule 11 

The International Bureau L1ay dispose of the samples and models rffcrred 

to in Article 5 (3b) of the Agreement, and may destroy the files. five 

years after the date on which the possibility of renewal ceases;, 

exist or on which the deposit was withdrawn or cancelled9 unl~ss ~he 

person shown by the International Design Register as the last ovmer of 

the deposit has requested that they be returned to him at his ez~cnse. 

Rule 12 

These Regulations shall enter into fore~ simultaneously with the 

P.greP.ment. 
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SCHEDULE OF FEES 

.!Ej;..£Er2:.li_onal basic fee••••~• 25 Francs per deposit whether single, 

ordinary multiple, or special 

multiple 

Internaticnal sup~lcmental fee: 

in case of ordinary multiple 

deposit without deferred 

pu:ilication 15 Francs for the second design 

in case of an ordinary multiple 

deposit with deferred 

10 

5 
2 

publication•••••••·••····•••• 25 
15 
10 

II 

" 
II 

Francs 
'n 

II 

,, 

II 

II 

per 

the 

for 
11 

II 

,, 

II third II 

II f'ourth II 

design for the 5th 
20th design 

the first design 
II second II 

II third rt 

,, fourth ,, 

to 

5 
2 II per design for the 5th to 

in case of special multiple 

deposit (always with deferred 

publication•~••••••••••••••• 25 

Int0rnational 2ublication fee: 

:r.5 
10 

5 
2 

Francs 
II 

II 

II 

II 

the 20th design 

f'or the first design 
II !I second II 

" II .l;hird If 

" II fourth II 

per desigz: for the 5th to 

100th design 

for publication in black and white••••• 25 Francs per standard space 

for publication in colour •·•··•·••••··•100 Francs po= standard space 

A standard space is a space of 6 by 9 centimetcrz (2½ by 3i inches). 

A standard space shall not include mor0 than four figures; ~he figures may 

show the same design viewed from different angles or they may relate 

to different designs. 
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1 State feer 

for a single deposit ••••••••••••••••5 Francs per designated State 

for an ordinary multiple deposit ••••• 5 Francs 

fo~ the first 20 designs in a 

s~ecial multiple deposit ••••••••••••5 Francs 

State SU?J~femental fee in case~ 

It 

II 

II II 

II tl 

s.l)e.£._i~l multiple deposit: ••••v••••••·•2•50 Francs por designated State 

for each group of 20 designs or 

fraction thereof, except the first 

20 designs. 

Sta~e novelty exaninQtion fees the foe fixed by tho national office of 

the State having a novelty examination. This fee may not exceed 

neither three fourths of the fee for designs deposited with the 

naticnal office, nor 50 Francs: 

:r, in 

sroups 

.:iotify 

por groups of five designs each in a nultiple deposit if the 

designs within the group (1) aro variations of the same design 

or (2) aro the same design applied to different articles 

per design in all other cases. 

the course of th8 exaraina t i c,n , the national af fice I"inds that the 

referred to above do not satisfy the said conditions, it sh3,ll 

the applicant and shall allow him at least 60 days fer the payment 

of the resulting difference in the fee. On the other hand, if the applicant, 

after payment of tho fee discovers that ho did not take full advantage of 

the possibility of tho grouping referred to above, he may request the 

national office to rciraburse the rcsul ting difference in fee. 

Jnt~nn.tional renewal fees 

for a deposit containing one design ••v••••••• 50 Francs 

for the first design in an ordinary 

multiple deposit••••••••••••••••••••••••••••• 50 Francs 

for each additional design in an 

ordinary multiple deposit ••••••••••••v••••••• 10 Francs 

surtax referred to in Rule 6 

(2b) per deposit •••• V •••• e •• e ••• e 9 • •• e a_. e •••• 10,Francs 



For the sol0 purpose of cor:1puting thu rcm,.:,wal fee, the special multiple 

deposit shall be d:i.videc. :i.n. deposits containing not more than tv,ro;1ty 

c.esig::s c3,1:,'_, 

State renewal fees 

for a deposit containing one design •••• 10 Francs per designated State 

for an ordinary multiple de~osit •··••• 10 F~ancs per designated State 

for the nole pur~ose of computing the renewal fee, the special multiple 

d3!_:)0sit shall be divided in deposits containing not more than twenty 

dec:i.gns eo,ch. 

For the fil~~ and publication of the dcscr~u_ti£~ 

referred to in Rule 1 (3a) i:' it contains f;;:-om 

41 to 100 words ••••• • .••••••••••••••• e •••••••••••• 10 Francs 

F~~_o_ !..f1..~!::.:.r_din_g a1;:2:,_yu~"':.._"';_ion of cht.nges 

~ffecting th2 ovmcr 2hin of a lesign in one or 

more States~ sowc er all the pr~prietory right~, 

in respect -to one design, or mor3 designs con-

tained in the same r.rnl tiple deposit •••••••••••••• 25 Francs 

For the_ .!.2E2._I'd~ina: ari2:_ i)Ublication cf changes 

in names or addresses in respect to one design, 

or t10ro deriigns cont;iinod in tho same r.ml tiple 

deposit .. ~ ........... " .. °' •••••••••• ., • ~ ..... o- o ••••• 

E.£E.__f·.1rnishir:g of extracts of the Registoz. 

- Francs 

or of the file•••••••••••••••••••••••••••••••••• 15 ~rancs per page or 

~~~ct~on thereof 

For furnis~ing a copy of the certificate 

of deposi~ ·-~············· .. ·········"··;,,······· 15 Fra:.cs 

For the furnishin,<; of inform2,tion ••••••••••••••• 15 Fran·.s po::- hour or 

fractio~ the~oof required 

for the_ ::' irni:hing of the 

informa tic~. 
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For a certificate certifying th2 identity of a 

pho~0.!3.!'.~E-, other grai,hic rc]_)rescn ta ti on 2 sa1;1:!)le 

of model, furnished by the person requesting the 

certificate, with the photo~raph 2 other graphic 

represcnta tion, sample or raodeL which is in t.h.£_ 

files of the International Bureau••••••••••••••••••••• 10 Francs 

• 
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No. 110 / E 

Dates 27-11-1960 

Addendum to the Minutes of the Session of the General 

Commission held on Friday 25th November 1960 

On page 5 of the English text insert between paras 7 
and 8: 

"Mr Ulmer then proposes that a stipulation be inserted 

which v,ould meet the desires of Messrs.Federico and 

Finniss= "••··••• taking into account at least all 

national and international deposits"• 
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No. 112 / E 

Date: 28-11-1960 

Correction to the Minutes of the Session of 

fri~&L.2_ftG1~n, 25th NoveMber 1960 - Doc.Nr.104/E 

Pa--se_ .5, para__gzaph 3 should read as follows : 

...,, . ·-·· 
~ .1 ,✓ 

11:Mr,, Morf (Switzerland) underlines that this agreer.ient might well 

take place at a future Diplomatic Conference which, in the opinion 

of the Swiss Gov8rnr.1ent ~ sh Juld be cc·1vened for the purpose of 

incre~sing tha rntes of fees at present applied under the present 

Arrangement of The Hague". 
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Date: 29-11-1960 

MilfCJT:8S OF TffiJ SESSION GF 1£.HIT: GZN:_,RAL COMi:USSION CN :JGNDAY 
29th NOV:CMBIJR 1960 (J:rCRIHNG SJJSSI 1)N). 

The Chairman opens tho session at 10,00 hrs. He pays homage to Mos.srs. 
Bogsch, Labry, Mor:f, Haortel, van dcr Hacghen~ Loronz 9 Fcclorioo:. and 
to tho S0crotary-Gcmoraly l!ro Mae,nin, who have made overy o:ffort to 
draft all tho texts Sunday and the following night. H0 moves a vote of 
thanks to the Secretariat ll \7hich has sholm exceptional devotion and 
ef:ficioncy in carrying out its duties (brisk applause). 

Rulo 1 : Para. 1 carried 
Para. 2a carried 
Para, 2b: Mr. Labry points out that the last vrords "lo 

national" ought to bo replaced by 11 rossortissant". 
In-r-cpiy to a remark raado by Ur .. Phaf, }1ossrs Morf and J3ogsch explain 
that tho tGxt does not refer to bodies corporate~ for this does not 
sooi,1 nocossar;,r, n0r, for that mattGr, doos this torm appear in the 
text now in forco, which is all the same being applied without any 
difficulty. 

Mr. Lorenz notos tha.t the phrase used to d0fin0 th0 country of origin 
docs not quite satiii'fy the Austrian Dolcgationo This to::::.t may a.llow a 
bou.y corpora to, ·which has its Head ~:ffico in 0110 country, and a real 
and of:foctive establishment in another country, to chc,oso bot-ween 
thoso countries in order to dad~~ the national provisions of law. On 
tho other hand, ha docs n;t oppose the accoptanco of this text, but 
ho insists on making roservations. 

Houevor, the Chairman considors that this cas0 will be quite rare in 
practice, especially in connection with designs or models. 

In answer to a question put by lir. Phaf, the Chairman adds thctt a body 
corpora.to havina its Road Offics in the Notharlands is a Netherlands 
national. 

Para. 2b is carried. 
Para. 2o is carried. 
Para. 2d: 
In r0:ply to a question put by V[r•. Bogdanovi tch, Mr. Labry and tho Chair­
man state that they do not c ·,nsidcr it possible to talcc in-co account the 
delay caused by the National Clearing Institutes in cffoctinG the trans­
:for of' funds to the Intornati.:mal Bureau. Tho fees cannot bo cunsid9rod 
to have been paid to the Int-.)rnational Buroau until the moment when tho 
International Bureau has received tho assurance that thoso amounts 
aro at its disposal. 
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For the:·;; ma.ttar, Hr. Pb.ai' rcninds tho DoL.;atos th1:d:; thoso dif'f'icultics 
can be av:1idod by oponing an account wi th the Intcrnatiunal Bureau. 

Tho tcxt carricd rcads as follows aftor a rcctific,.1.tion has bo�m made 
by !fr. Labry : 

3i.J 

"d - Tho list of tho d0cumontc and of samplcs or E10d0ls 
Y 
if any� ace,ompanyinc 

t!:lo ap:i_)lication, and a stc:i,t0ü1cnt of the amount uf the :foos ro,�ütted to 
the Int:;:;rnc.-ti.·nal Burca.u". 

Para. 2 o) f) g) is carried. 
Para. 3 a) b) is carriod. 

Parn.. 3 c) is carricd aftcr the nord 11a:.iplic2.tion 11 has bocm roplacod 
by the word 11rcq_ucst II as propGscd by Ur. Phaf. 

Para, 3 d) is carried aftor dcl0tLn of tho words "do la disposition" as 
:proi)csod by llr. Labry. 

Para. 4 a) is carriod. On rm inquiry r,1ado by !:r-. 13ogdanuvi tch the Chairman 
cJq1lains tha. t the Courts or the Ifo. ti . .,nal U:ffioos m2.y i·oquirc tha t a 
cortifiod vopy bo _producod c:irros::_;i,. ndin;J to the dcp1.)sit on uhich tho 

pricrity claim is bascd. 

Para. 4 b) is carriod with the addition _,f t110 ,rords rior cla!1gorous"t as 
proposod by Mr. Coppiotors do Gibson. 

Rule 2 
-----·-

Para. 1 a) is carried aftcr tllo w-ord :rdiff6réo 11 is roplaccd by 11ajournée 11 

in the second paragraph, as proj_)osod by Mr. Phaf. 

Pa�a. 1 b) is carricd. 
Pz.l'a. 2 : 11r. Lorenz notes th.:,. t tl:i.is provisJ.on shows up a gap, for i t doos 
not e:rnludo the :possibilit;:r that articles ar.:i of the s2.r,10 kind cvon whilc 
thoy do not bolonc tothc sa;�1c cln.ss. 
Tho Chairman and 1!r. Lab1·y c.:::plain that tho tcxt is in no way exhaustivo. 
I1l moroly providos the corta.inty -�h.:;.t articles bolongii-1,3' t0 the samo 
class shall be of the saïJO ld,1d.; but othc:.r articl0s may 2,lso bo considcrod 
t\.) be of the samc kind, 

:Ucssrs. 13ogsch, Phàf and Coppictora de Gibson considcr it nocossary in 
tha.t Cë'-SC to 0ivo a rostrictod mc:,nning to t�üs provis:i.on. 
This Rule is amondod as follows : 
All dosigns includod in a rJul-i;iplo do:posit must bo infondod to be in­
c�rporatcd in articles includbd in tho samo olass of the IntcrnatiJnal 
DcsiGn Classn:ïcation. 
C0nscq_ucntly this ontails an idcntical ame;nè.mcnt to Article 5, 1Jara. 4 
of tho Arrangement. 
Thus a,�1cndod para. 2 is carricd. 
Paras. 3 and 4 are carriod. 
Para. 5 is ca1>riod aftor tho addition of a spccifioation th�t roforonco 
is m2-do to the dofcrmcnt of publicati0n laid down :tub a) in Article 6·, 
para. 4, which spocifioation alroady appoars in Rulo 1, para. 3d) and in
Rulo 2, Para. la) 2. 
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Rule 3

I'a.ra 1. is carried aftcr the addition of the word 11conpufoèl. 11 in paragretph
b) in the last lino bof ore the nards 11from the priori ty cta te 11, as proposcd
by Mr. Labry. Although Hr. Labry considors the proviGion laid down in
para. b) to bo suporfluuus, this provision is yet retainod for the sako
of groat':lr clarity at tho roqucst of Ur. Ilogsch and th.: Chairman.

Para. 2 is accopted aftor deloti0n of the word "simple (lcttor) ïr in the 
soc.:;lnd lino, as pro;_�oscd by Iïr. Phaf for the sako of av .. idin3 misundor•­
s tai1dinc;s. It is indeed neccssary to enclose in this Litt::ir paymcnt of 
the focs providcd for. 

Para. 3 is carricd. Tho Chairma.n observes that it is unnoccssary to doloto 
the vrorèt "simple", wi thdrawal boincr frce of charge. 

Para. 4 is_ carriod aftor boinJ ruucndod as follows : If the aJplicant 
fails to pay the focs providcd for in Rule 7, para. 3 b) the International 
Bureau•••••", as proposod by Hr. ]ogsch. 

Carriod aftor deletion of the ,rords "du dessin ou modo 1G II in para. 1, 
for thcsc words arc not includod in tho 1'nglish tcxt anù. arc n•:it nocossary 
in vio.1 of tho wording of para. 3, 

Para. 1 is carriod. 

Para. 2. IJr. Lorenz notas th2.t the provision laid doYm in Article 12,
para. 2 of the Arr2.ngom0nt is a dnn:_;cr�;us ono, as according to Rule 5, 
paro.. 2 of th.:: Rcgulations i'c is the International :Bureau tl1at shall 
rocoivo the SUiJl)Orting documents relative to chan5'Cs affccting the ownor­
ship of a design or modol. In his opinion it would thcroforo be prcforablo 
to su21pross para. 2 of Article 12 of tho Arrangement. 
Hovrnvo1·, the Chairman c msid.ors that this Article, ·which has bocn acccptod, 
doos not affect tho Regulations. 

Para. 2 of Rule 5 is carricd. 

Para. 1 is carricd aftor the word "simplo 11 h�s boon dol(;toa in tho third 
lino, as proposcd by the ChairT>1an. 

Para. 2 a) is carriod aftor the words "by the paymont 11 have boon rcplacod 
by "simply by the paymont" subsoquon·i,; to a romark made by Llr.Coppiotors 
do Gibnon, and a proposal made fo this affect by tho Chairman. The samo 
altcration will be made in Article 10, para. 1 of the Arrangomont. 
In addition Ur. Gajac points :_;ut th�t the tcrm 11_-s,a][� do r0n,.)uvcllcmont duos 
aux Etats" ouc;ht to be uscd instcad of "�_j;� do rcnouvollomcnt duc •• 11 

This altoration is accoptcd in viovr of the fact that thora is no inclusive 
foc, but a fov p,;;r Statu, as l1r, Bogsch poin_ts out. 
Para. 2, b) and c) is accoptod aftcr tho words "de la taxo" have boon re-, 
placcd by 11dos tax0s 11 • 

oc.,No. 
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Rule 7 

Para. lis accopted. 

Para. 2 1) is accopted after the words "taxe initiale" have been 
replaced by "taxe internationale". 

Para. 2 2) is accepted aftcr the words "taxe administrative interna­
tionale" have bocn rcplaccd by "international supplemcntal foc" as ro­
qucstcd by Mr. Eogsch. 

Para. 2 3) is carriod. 

Para. 2 4) is carriod after the word "ordinar:v" (ordinary State fecs) 
has bocn addcd, as proposcd by the Chairman, in ordor to comply with 
Mr. Eogsch' wish for a more accuratc tcrminology. 

Para. 2 5). Mr. Eogsch proposes that in the French tcxt the expression 
"la taxe de nouveaut6" be usod, which would be in greator conformity 
with the I:nglish tcxt. It would be bettcr to say "la taxe d'examen 
de nouvcautô duc aux Etats". On the othor hand, this paragraph is not 
vcry clcar, and Mr. Labry proposes the following wording: "Tho Stato 
novclty examination focs for States roquiring the paymcnt of such 
focs, which arc dcsignatcd in the application ; the ordinary State 
foc paid, shall be dcductod from the novclty oxamination foc rcquirod 
by this same Stato". 

Para. 3. Nlr. do Haan and Mr. Phaf point out that the word "ordinary" 
ought to be added in para. 3 a), 2 and in para. 3 b) 3. 

Tho session is adjourned for 15 minutes in ordcr to complote the 
drafting of Rule 7.

Whcn the session is rosumod Mr. Labry roads the ncvr. tcxt of Rulo 7, 
which ho has drafted with Mr. Eogsch. 

Rule 7, para. 2 4) tho ordinary State feos; 

Rule 7, para. 2 5) the Statc novelty cxamination focs; the ordinary 
Stato fec paid for a Statc shall be dcducted from the St�c ,novclty 
cxamination foc rcquirod by the sarnc Stato. 

Para. 3 a) 2. Tho ordinary Stato focs. 
b) 3. Tho supplomontal ordinary Stato focs, in case of a

spccial multiple deposit; 
b) 4. The Stato novolty cxamination focs; the ordinary Statc

foe paid for a Stato shall be doductcd from the Statc 
novclty cxamination foc roquired by the samc State. 

This draft is carriod. 
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Rule 8

Para. 1 is carricd after the words 11or graphie rcproscntations" have 
boon addcd at the end of tho 7th lin0, as proposod by Mr. Phaf. 

r � , .. , ·-

� �·,;;,

Para. 2 is carriod aftor tho word "ronouvollomcnts" has bocn substitutod 
for the word "renonciations", which is a typing crror. 

Rule 9 

Mr. Labry observes that the second paragraph ought to rofor ta "la 
déclaration indiquant le nom du v6ritablo auteur, as this formula has 

'boon uscd bcforc. 
Mr. Bogsch statcs that the French tcxt is incomploto. 
Ur. Gajac proposes that in para. 2 the wording "dos photographies ou 
dos autres représentations graphiques d6pos6os" be usod, as in this 
way the toxt would road botter.

Mr. Labry thon roads the amonded and complctod text of para. 2: 
11 Tho Gazette shall con tain, for oach rc gistorod dcposi t: reproductions 
of tho doposited photographs or othcr graphie roprosontations; indication 
of the date of tho international deposit and of the international 
doposit numbor; tho namo or the trade name and the addrcss of tho 
applicant; the designation of the State of origin of the doposit; the 
dosignation of the article or articles in which it is intonded to 
incorporate the design; the list of tho Contracting States in which 
the applicant requests the international dcposit be effective; indicatio·1 
of the da te, the Sta te, and the number of the dcposi t invokod for ·cto 
priority right, if such right is claimcd; the descri.ption of characto­
ristic features of tho design if such is containcd in the application; 
the statcmcnt as to who is the truc creator of the design if such 
statcmont is containod in the application; any othor neccssary data." 

Rule 9 is càrried. 

Rule 10 

Carried aftor Mr. Morf has cxplainod that in Doc. 109/F the soventh 
lino from the bottom should rcad "• •• elle ont onvoy6o à cette ad­
ministration si celle-ci on exprime le désir". 

Rule 11 

Carricd after the article �•tho" in the last line but one has beon

dolctod (as last ownor of the doposit). 

In reply to a question put by Mr. Phaf, Mr. Bogsch cxplains that in 
case thero are sevoral joint ownors of a doposit, thcy will all to­
gothcr be considorcd to be one single owner; thon th0ir signatures as 
woll as thcir common agro7mont will be requircd. 

Rulo 12 

Carriod. 
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Schedule of fees 

The Chairman explains that this schedule is an exact reproduction 
of the document accepted on Saturday by the General Commission, but 
for a. few slight alterations. 
Mr. Labry points out that ~vice, on pages 11 and 12 (of tho French 
text) it is necessary to correct tho text. Indeed, the amount of 2 
francs is due por design or model for the 5th to the 20th and not for 
the 6th to the 20th. 

In addition the words 11St:1tc foc 11 ought to bo replaced by 11ordinary 
State foe", and "Sta to supplemental fee" by "supplemental ordinary 
State f'oe 11 on pago 10. On page 13 (of the French text) 11 taxc duo aux 
Etats qui procbdent a un cxamcn do nouveaut6" should be replaced by 
"taxo 6 ta tique d 'cxamen de nouveau t6" •. This paragraph should begin 
with the wordsa "uno ta.xo dont lo montant est .fix6 par l'Administra­
tion nationalo •••• 11 • 

Finally, "la. taxo 6tatiquo do rcnouvcllem0nt" ought to be substituted 
for "la truce de ronouvcllemcnt duo aux Etats" on page 14. 

Ur. Roscioni considers that the foe f'or the furnishing of information 
referred to on page 11, will boa sourco of difficulties, for it must 
bo prepaid, and nobody can assess what it will amount to, because this 
depends on tho timo required for the furnishing of such information. 
It would bo necessary to make a preliminary inquiry, in order that 
the International Bureau may determine the time required for the 
furnishimg of the information requested, but will this preliminary 
inquiry be subject to tho payment of a certain foe? 
:Ur. Roscioni would prefer a lump sum to bo fixed an foe, e.g. 10 
Swiss francs up to 30 francs according to the extent of the inquiry. 
Anyway, it would bo necessary to specify that this fee docs not 
concern the information requested by a National Office on its own 
account. 

Mr. Magnin explains that this foe concerns only the furnishing of in­
formation contained in the Fegister. 
Of' course tho Offices will not accept to pay this foe whon they 
roquost·tho International Bureau to furnish information required by 
their services. 
As :for tho rnothod by which the f'eo shall be calculated, Mr.Ma@1.in 
considers it possible to give an approximate estimate of the amount 
required :for the information to bo furnished, but on the other hand, 
ho docs not sea any objection to fixing a mininrum and a maximum, 
as it would be fixed allo,ting a good margin. 

In reply to an additional question put by Mr. Roscioni the Chairman 
explains that if a national Office requests the International Bureau 
to mako an inquiry on behalf of a private individual, or of an 
industrial or commercial establishment, such a National Office would 
of course have to pay the foe. 
The International Bureau will not require the payment of tho :fee only 
in case a request :for information should be made by the National 
Offico for tho protection of industrial property for the sake of 
the good functioning of its administration. 
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Hr. Coppictcrs do Gibson proposes thilt it bo expressly stated that 
this fee shall bo understood to bo payable for the furnishing of in­
formation contained in the Register, to persons other than National 
Offices. 

Mr. Bogsch proposes simply to add at the bottom of page 11 that no 
fee of this kind shall bo charged to the National Offices if such 
information be roquostcd by the National Office for its own re­
quirements. 

This proposal is accepted by Mr. Coppiotors do Gibson, who proposes 
the following draft: 
"for tho furnishing of information contained in the Register, except 
in the caso of information requested by a National Office for the 
requirements of its avn administration. 11 

iJr. Lorenz considers that the furnishing of inf'ormation requested 
by the National Offices, which ought to be done free of charge, also 
extends to extracts and certificates of deposit. 

llessrs. Bogsch and do Haan cannot accept this proposal, for this would 
open tho possibility that National Offices might request the Inter­
national Bureau to furnish free copies of all its archives. 

Ur. Magnin explains that the International Bureau has always furnisLod 
~ny information required to the National Offices free of charge. 
E,,vwvor, a National Office might undertake to apply for a copy o:f 
the archives of tho International Bureau, o.g. of its card index. 
This work would entail considerable costs, which the National Office 
would surely not refuse to pay. Mr. M:agnin considers that a stipulation 
referring to the free nature of this furnishing of information might 
be an inconvenicncy. 
The Delegates may rest assured that oven if no such stipulation is 
inserted, the International Bureau shall continue to furnish free 
of charge, fho information contained in the Register requested by 
the national Offices for the Protection of Industrial Property, for 
the requirements of their administration. 

1!r. Roscioni takos note of tho statements made by Ur. Uagnin and 
expresses n wish that the practice followed in this field by the 
International Bureau be continued in the future, oven if no provisions 
be made stipulating that information furnished to the National 
Offices for tho Protection of Industrial Property for the rcquiremonts 
of their administrations be free of charge. 
As for work of considerable consequence, as e.g. a copy of the card 
index files of the International Bureau referred to by Mr. Uagnin, 
Ur. Iloscioni fully n.groes thz:.t the National Office requesting such 
a copy to bo furnished should pay for it nt coat price. 

Ur. Labry points out that the past paragrnph on pa&o 15 of the 
French text shouJ.d read n.s follows : "pour la certification conformo 
d 1une photo6raphio, d 1uno reprosontation graphiquo, d'un cxemplairo 
ou d'uno maquotte, fournios par toutc personne demandant uno tolle 
certification". 
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Ur. Labry points out that the second lino of' page 14 of' the French 
tcxt should rcad "à la seule f'in du calcul" instoad.of "pour 'le suul 
calcul 11• Tho samo correction ought to be made in the last lino of' the 
paragraph conccrning the Stato rcnovral f'oo. 

In roply to a question put by Mr. Gajac, Mr. Labry or_plains tho.t the 
provision concorning tho re�istro.tion and tho publication of changes 
afioctinc- tho o,;mcrship of a design or modal rcfors to transfors .. 
Tho samc toxt appoars in Article 12, parn. 1 of the Arrangement, for 
that mattcr. 

In viow of the :fact that Ur. Roscioni has oxprcsscd his satisfaction at 
the statcmonts made by Mr. Ma{;;nin, tho foo f'or the furnishin:g of 
information (page 11) is acccptcd wi thout any exceptions boing 
mado, but with the following qualification added: 
"for the furnichipg of in:formation contained in the Rogister". 

Tho Chairmun notes that the Rogulations have just boon carricd subject 
to a fcw altcrations, and cordially thanks the Delogatos f'or thoir 
work. Ho proposes tha t tho samc wcning the signing be procceded to 
at the Castlo of' i/asscnaar, af'tcr the tcxt of the Arrangement itsclf' h::i.s 
bccn oxamincd in the af'tcrnoon� 

1:r. Bogsch points out the importance of certain provisions introduced 
into the Rcgulations and into the Arrangement, which provisions will 
rvnw.in in f'orco for ut loast 10 yoars. For this rcason ho doems i t 
ncccssary that another 24 hours be dovoted to the study of thoso toxts 
in ordcr that thoy rnny be read at lcisurc. It would thoroforo be pro­
fcrablu to procood to the signinc in the aftornoon on Tuosday the 29th 
of Novcmbor, or Tuosday nicht, o.g. at 6. p.m. 

llr. Grant (United Kingdom) reminds the Dclogatos that tho extension 
of our Conforcnco has alroady hindcrcd the meeting of the Council of 
Europe; for this rcason ho considors it to be proforrcd, if it woro 
decidcd to prococd to the signing on Tucsday, that the Corcmonial 
Session bo hold in tho cvoning. 

Aftcr interventions made by lfossrs. Phaf, Bogsch, Coppiotors do Gibson, 
and Ilogd.anovitch, tho Chairman proposes that the GcnC;ral Commis-sion 
vote on a motion to the affect thct the Plcnnry Session followod by 
the signing coremony be dof'crrcd till Tucsday 29th Novombcr, and that 
the President o-f' tho Conforoncc, His Excollcncy Mr. Vcldkrunp decido 
if this ia possible, ta.king into account the fact tho.. t cort.:i.in porso­
nali tios, viz. the Bolgian .Ambassador will not bo in a position to 
attend the Coromonial Siening Session on Tucsday 29th Novombor. 

The Chairman closes the sossion at lJ.30 hrs, convoning the Gencral 
Coiimission at 15.00 hrs. 

-.-.-.-.-.-.-
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Hllll.TTJS Oil' THJ PLJNARY S:-TISSION ON MONDAY 28th Nüvmt·.�R 1960, 
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The Presid�mt, !1r. Velù!�amp opens -�he ses:lion a t 17. 30 hrs, a .. 1ù. proposes 
ÎÔ-p"'"rôêêêcîto the Cere.nonial Si.'.:;11.in,'.; Session at tho C!as'tle of ".ie.ssenaar 
the ea:.:.10 evûning. 

L!r. Fi1!_n)� considers i t unneceosary thc1 t in his gen(;)ral report he ma!-:e8 
oor,rnents se:ï.)arately on cach Ar"ticlo in suoce3sion, anù he proposes that 
he shall r,r�sant ttese oomment� subse�uently. 

l��<?�..9.h statea that in nie opinion it would be a grcat mista\:e that,
for tha sa!::e of gaininJ 24 heurs, a te:t should be adopted wb.ioh the
Dal0g2tos Qo not have boforo thcir oyes, in view of the importa�ce of
thi u te�t, '1llich uill be in force for 10 or 20 years. He begs the Presido�1 L
to roconsidar hia deoision,

The Pr�sident explains th�t ha p��sonally ba prevanted fro2·atten�ing 
the session on Tuesclay 29th Uove,nbcr, for h3 has to tal;:e the Choir at 
a meetinc of the E.ill,G, at Luxemburi;;. For thi:i raason he will not be in 
a position to siGn tho Convention if the GereLnonial Sie,nin...; Session is 
à.eferred until Tuesday the 29th of Nove;11ber. On the o-th:.r hand,, :.1:r.

Amba.ssador Talamo Atenolfi has to return to Romr;, nor will the Ambassadors 
:posted at T�i.e Ra�uo ba able to si;:,.n on Tuesday, for they have a meeti:--1g o:f 
considerablr:1 Ln:i,,o:rtance to atter.ù.. Tbs President consi<lers -that i t uould 
be useful to hage ,mother 24 hôLlrs or t·.10 days i:1 order to make the lust 
corrections of detàil in the texts, but hc notes that this is not possible. 

r:r. t"'innias und His ::]xoellency the A1-:-1baasz:.dor Talamo clo not f ail to recognize 
fl-î.t ?�fr.til'Îêncy of thG arg�lments put· for-"7ÎardVyr,îr':Bogsoh, but in spi te 
of tt.ia th�y pro;oso ta iJroceec.l to tho vote and the siC:,--ning this vcry 
evenin_:;, 

�,1r. Ili.orf (Switzerlaml) ex:i;,rosses his [;rJat re:_;ret that it should net be 
pos-sibTë to def �r ·cho vote till the time \rhcn tb.e final text is available, 
anù h3 ontir:Jly shc.ras -tlle vio';/ t..i'..;::en by !Ir, Bogoch. 

Hr. Lorcmz (Au stria) notes th.:1. t in a spirit of coo:pora tion solutions have 
bé·e·:1·-i;;7i_J, to many points of con.trovorsy. He oor.sidors tha t agroement mieht 
yet be reached on :points thJ.t are .still being o:,roosed bJ nome Delef:,;ations, 
He regrets beiltJ obliged to abstain if the voting ta:-:es place on .:.lonclay 
nicht. 

Hr. Bogsch st.J.-tes that he does not as:.: that the Arrancom.Jnt be e.mended in 
âny way·".,:1Îatever, but that he would co:1sidcr it ii.1correct to vote for or 
agdnst a te:::.t th •. t he has n'ot c;ot befor,:i hi::; eyes, i.Jonseq_uently, -the 
u.s. Dalcc�tion will abstain,

!Jr. Hao1·tol notes th..;.t the unusual proceduro follov1ed is· due to spGcial
ëTiêu"r:isfaî1ê

M

es, anù he consicl::Jrs ·tha t i t ,ro;.i.l ù bo vq, useful if the Dele­
�a:tes co,,ll: r3ceive a coraplate text this V,)I'Y. evenin.[;;

1 
just befora the

l:3igning.

--·- ... --·----
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.The President adJourned the Plenary 

·Conteranoe until 21:X, hours at the
., 

Caatle ot Vaaaenaar. 'lbe texts will be

diatr1buted 1n ad,ance ot the meeting

and each delegate will rece1ve a copy.

Delegatea will be g1ven an hour to study

the texts and the plenary 'Will open not

aooner than one hour before the d1atr1bu•

tion or the texte •. The Plenary Conterence

will adopt the texts and will be tollowed

by tbe1r signature,
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Ur. Finniss �roposes'therefore, ·that the text be typed and that the 
Plenary Con:ference carry it t?is ver;r everiing� 

. i}l:e PJ>eeide·fi-. �hePefel'li &Qj8Q.&lil tàa P;LeA:a;py Cel'!:fe110Nee 'bl:R:tii.1 2.l.JO llrs,
• at tae CailUe of waeooM:aP, Wfl:ePe 'ifte si�iftg w:Hl il&l:te plaÈ,e �oI the-

. -te;&ts l.a1Jo '\ioo& fi;aelly: e.�opiïe'1. '\iy ·U�,o illoaapY Ce&:€0Po»g0,. . -
, l ', 

• ·,-. .,, • . , ' • • 
• 

-.-,-.-.-.-.-

The President, 'His Exoellenoy.Mr. Veldlcamp, sgain opens the session·at 
the Cast-îêôf \7assenaàr at 21,30 hrs, He gives·the f'loor ta the Rapporteur-
Glnéral; Mr. Finniss, · , . : 

· 
· .

·. 
. · _: · .

Ur.· Finnis·s . annoti.noes that he will not comment on, the texts article b;r 
art�cle. The objeot of the revision of the Arrangement of The Hague vraa 
ohi&fly to meet two ooncernsa to find a rnaans of obtaining a prolonJed and 
not very expensive int�rnational protection, _to cancel the present machi• 
nery, whioh had resulted in a _financial break-down and which offered rather 
a limited protection. 
1"11'. Finniss points out thut even though agreement has boen reachQd on 
financial problems by means of the institution of. a reserve fund; some 
Delagates are never·theless surpr�sed at the number of fee� that mark out: 
the road leading to protection. As for the past, however,. the financ,ial 
situation is not settled, and anothar Diplomatie Conferonoe will have to
deal vti th �his problem, · · , 

The new Arrangement·provides the possibility for countriea granting a 
-twofold protection both through Copyright and through the law on designs
and œodels, to retain this oùmulation of devioes for protection.

. The present Arrangement offered too prolonged a protection :for such countrie3 
. as Italy, �ihich bave a very. brief pcriod of national proteotion. The new · 

Arrangement ,11.11. remedy this situation. · · , -· ·- . ·-
· 

. · .
If the present Arrangement ha·s not been applied vary widely7 · this has :. been 

• so also because some countries had difficult;r in admitting · of the 
secret deposi t. The new Arrangèment reconoiles the co.ioeptions. held a t ·.
present and allows that seorecy be obtained for a period of one year, eubject
to fees remarkable for .their moderation. · · 
Finally,_ the problem of the novelty exarnination has been settled after a

- great conciliatory effDrt was made. This examination will not be less
expansive than the one for a national deposit. · 

. 
The territorial limitation, which was oriticized by soma Delegations, who
:regard this limitation as a .departur,> from the principle of universality,
has been the aubjeot of a compromise that may prôve a sucoess.
Iri view of tho e�forts made on various sidas towards a eottlement of

. • di:f'ferences, i t has been deoided. tba t the comin{; into force shall depend 
on the adheeion of 10 States; amone whic·h at least 4 should not have 
·•dhered to the earlier tèxt. If_this numper and this proportion are not
1reachéd, the co�ntries_adhe� tb the ol� text ehall remain bounû to the
prceent Arrangem•at. · · 

. The new Arrangement inoludee twc important innovations: on the one hand an
, innovation administrative in nature; the States may e:x:erciee a certain
· power on the functioning of the irrangemont, especially as regarda the
raieing or lowarinE; of feee.

· 
· 
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TO OOCUMENT N0.114/E 

Paee 3 

Replace lines 20 and 21, that 1s the entire paragraph 

which now reads: "on the proposal of Mr. Bogsch 

the President asks the Delegates if they agree that 

the texts need not be read" by the following text: 

The President announces·that, to h1s 

great regret, it was not possible to 

follow the original plan of distributinc 

the final texts to eacll delegate. rue

to technical reasons, the final texts 

exist only in one typewritten copy. He 

asks the Secretary General to read the 

texts in their entirety. 

Mr. Bogsch (U.S.A.) says that he 

had proposed tr,e 24-hour adjournment 

because he wanted to be able to study 

the final texts. su�h a study could no� 

be replaced by the oral del1very of a 

text which the_delegates do not have 

before them. Consequently, he 1s of the 

opinion that the reading of the texts by 

the Secretary General would be superfluous • 

,,,- ., 
. . 
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Cii" th;;; othvr hand it carries i·i:s philosoph;r ·furthe:r than may be apparent: 
a certain basia of supranational law will shou itsalf also in other 
rcs1Jeots bcsid0s in th3. provisions thomselvos, and i t j'ill ancoura:�e 
lc.e:;islators to a.mend 'la:r-rn in the sonsa that th.a ArranGcmont has intro­
duc..cd. 
In coholuai,in '11r. Pinniss a.anounocs that this new Arrancomcnt consti tutes 
a sicnal for a new ovolution of supranational law an& m�rks a new depar­
tur0. 
(Brisk applause) 

Tho President gives thè :floor to -�ho Ambas,sador, ttr. Tala.ma, Chairman 
ôi-th·c.· ·c·.rÔd�ntia.ls Commi ttoe. 

Hic :iJxocllency, &� ... Q.•��_tcnolfi B�..2,oio, Uarquis of Cao·tolnuovo, 
Ita.lian A@bassador, thon roads his report distributod as Doc,113/F. Tho 

·crodcn·tials of tho follo,.-<inc o,Juntries. have boon f',Jund valid:
Fl;d.:.;;:ï:"al Republic• of Cormany "." Uni tod Arab Repµblio - Austria - Beleium -
Fra1100 - Ital;r - Licchtenst<::1in - Grand-Duchy of Luxemburg - Moroooo -
llona.oo - No-therlands - Holy Seo - Switzerland - Yugoslavia,
'I'ho crodo�1tials of tho othe;r Dologations :presented hava boen found valid
onl;r for tlioir attendance at tho Confercno3,

[•�.tt th�f)81ii'ill of Ur Ilogscb tbo "l':)r<5s1den± esJcs +be Dr'•l"gat,'s if tbeot
a.,:i: e1:1 tha.t :lil.'il :to;i;h nooQ no± be rea,g r. 

. 
. . 

fin thoir reply to the af'firmativo the President thcm di.roots th0 
Sccrct�ry-Gcneral to prùceod to thevotà. This vote yields the following 
resulta: Tho following Dclcgations dcclara that thcy aooept tho �oxts, 

Fedcral Republic of Gcrmany - :Belgium - Franoa - Italy - Liechten­
stein - llllemburg - Monac9 - Netherlands - Rumania - Roly See -
S�itz�rland - Yugoslavia. 

Abstentions worc recorded by: 
Austria - Unite& States of America.. 

The Dcloga.tiona of thc:l follovring G,)untries wore absont 
Uni t3d Arab Republic - Dem1ar}s: - Dominica.n Republic - Spain - Fin land ·· 
Hungaria. - Ire land - !.torocco - Nonta.y - Uni tGd Kii.1gdon1 - Sweden -
Turkoy. 

_t�slt�qr.�tar..z::.Qs.� announces that the texts have bcon çarried by 12 
. votos, 2 absten·'iiions, and ilithc.ut any opposition.. . '

Tho llrusident expresses his satisfaction a.t the resul·ts obt�i.1ed, tha.rù.:s 
·;;:;ën:îc-ij"ations, and doliv0rs the acldress roproduced in the appendix,
attac.hed b thia document,
On bchalf of tho Dele;ations L�Finnise•, chief of the French Delcgation,
er.;;rcssos his gratitude towards His �xcelloncy Ur. Volclkamp and thG
:ifothc.rlands a.uth1;rities1 in particular be congratula.tes the President
of the Octrooiraad, Ur. de Ha.an, nho has dirèoted tho M:>rk. of tho Oencral
0ommission wi th an abili ty to which he ia pleasod to pa.y homage.

Thon -the Vioe-Direotor of the Intornati1)nal Bureau talces tho floor and on
bchaii 'èi-Pr;.;fc7s�Jacqu3S�Seor6tàin, -sunÜn011ê'd'biiclc tr) G;,;.ncva 1::, urgent
dutios, and who apoloaizos for not being ablo to be vr�scnt at the
(;losing Session, he thanks, in bis turn, Hia Excellency Ur. Veldlcamp and
tho Nothorlands Authoritios for all thoy have dono :for the success of
tho C,,:,nfcrence.
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His E.xoellency Ur. Veldkamp, 'he says, had already savod tho Industrial 
Union at tho time of tho Conferenco of Lisbon, allowing a unanimous 
Confcronoe ta agree on a proposal for which he had taken tho initiative. 
And again this timo, in spite of tho diffioulties which aroso du�ing 
tho last few_ days, an acrreemont has been possible and this is largely 
due to his courteous authority, as woll as to the spirit of coopcrati�� 
displaycd by all the Dcleg�tions. 
It is truo, the new Arrangement is born in the midst of certain dis­
turbancos, but it is w_ll con·struotod and will certainly be dcstined 
for a developmcnt of considorablo ifilportanoe. 

In this conneotion the Vice-Dircctor of tho International Bureau oalls 
to r.iind in his conclusion tha lincsof pootry writtcn by Victor-Hugo, 
who speaks of tho Eaglet, whioh sh ota up towards tho sun only through 
tho etorms. 

Thon -� .. ,:i President decla.ros th<; Conferenoo of .The Hasuo closad •. 

.... � .... . -.-. .. . -
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MINUTES OF "Tffii:: GENERAL COl,'.rMISSION ON MONDAY 28th NOVEHBErt. 1960 
(Aftornoon session) 

The Chairman, Dr. C. J. de Haan, opens the session at 15.30 hrs. 
Ho announces that contrary to the motion carried in the morning the 
signing of the tcxts will tako place this ovoning at the Castle of 
Vlassenaar. 

Tho President of the Confcrcnce, His Excolloncy Mr. Voldkamp and the 
Ambassadors, chiefs of Dolcgations in fact have obligations.wb:ich would 
prcvont thorn from procoeding to the signing on Tuesday evoning. 

Mr. Finniss, Chief of the French Delceation, as woll as His Excelloncy 
tho Ambassador Talamo Atenolfi, Chief of the Italian Delogation, second 
this proposal, which is carried. 

Therefore the Chairman proceods to the examination of the Arrangement 
reading the Articles that have boon altcred: 

Article 1 

No altcrations. Carried. 

Article 2 (dofinitions) 

Tho Cha.irman rcads the new drafting of the dcfinition concerning tho 
Statc of origin of an international doposit, made subsoquent to the 
intervention made by Mr. Bodonhausen, last Saturday. 

Mr. Phaf (Ncthorlands) declaros himself in agreement with,this now 
drafting. 

Mr. Lorenz (Austria) rocalls his intervention of this morning. This 
definition would allow a certain group of nationals, in particular certain 
Companies to circumvent the national lcgislation; but Mr. Lorenz notes the 
impossibili ty of turning back on this do fini tian now, for i t would be 
difficult at this stage to mako considerod changes in it. 

Article 2 is adoptcd. 

Article 3 

No modification; carried. 

Article 4 

The only altcration consists in the roplacing of the word "rules" in 
para. l 2nd, by "law". 
This article is carricd. 

332 



1oc.No • 

2 

Article 5 

Tho only alteration is found in para, 4, which now uses the oxprossion 
"a multiple doposit" (mn.y ihcludc) instead of the expression "a single 
doposi t". For that mattor, this paragraph has to be amondod as follows, 
taking into account on the on0 hand tho addition "docided in the morning", 
and on the other hand the rofcrcnce in Article 19, para. 2 item 3, in­
troducod last Saturday: 
"A multiple doposit may includc sovoral designs intcndod to bo incorpo­
rated in articles of the samo kind. Articles bclonging to iilie same class 
of the International Design Classific�tion reforred to in Article 19, 
2 item 3, shall bo doomod to be of the same kind," 

Article 6 

In parc... 3 b) of this Article the words "subject to the provisions laid 
down in the Rogulations" ara supprossed, This delotion will again bo 
found in the Arrangement a numbcr of times, taking into account the more 
dotailed new draft of article 17. 

In addition, a now stipulation has boen inserted in para, 4 c), nndl./Ir. 
Labry points out to the Delogates that this addition was considored in­
dispensable, for the ncw schedul0 of focs submdittod by Mr. Bogsch ontailod 
an altoration of the original appoarancc of the draft, 

This parl'-graph contains a typing orror, It should rcad: "if the applicant 
fails to pay wi thin the time proscribod the foc.;s ••• 11 

Article 6 is carriod, 

Article 7

On a proposa! made by Mr. 13ogsch, socondcd by Mr. Labry, the word "tous" 
is added in the 5th line, boforo the words "les actes administratif's", 
in spite of a romark made by Mr. Finniss as to the rodundancy of this 
addition. 
Article 7 is thus carried. 

Article 8 (page 5 of the rovised Doc. 89) 

Tho only altoration ie found in para. 4 a). The new draft provides for 
a dolay which must not be lcss than 60 days from the sonding of a roquost 
to this affect by the Office, wheroas the oarlier tcxt providod for a dclay 
of at loast 30 days from the ·recoipt by the applicant of a roqucst to 
this affect. 
Article 8 is carricd. 

Article 9 

No altorations; carriod, 

Article 10 
Mr. do Ifo.an explains that the only alteration is the substitution of the 
words "simply by paying" for the words "by paying". 
Article 10 is carriod. 

.15/E· 
'9-11-1960 
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Article 11 

Mr. Labry sets for th tha t the nevr draft is superior to the o ld one, which 
did not express cloarly what was intendod. The point is to specify that 
it is not nccessary to cffuct a national renewal, and that the interna­
tional roncwal shall be sufficient. 

Mr. Finniss asks if the addition of the words "and of thesc roncwals 11 

was motivatcd by the wish to providc a protection on �ho basis of the 
longest period. 

Mr. Labry replies tha t the abject of the· ncw draft is to stato rri th 
greatcr clarity tho principlo acccpted in the Goneral Commission, i.o. 
that the protection rosulting from the international rcgistr�tion shall 
be maintainod during the whole pcriod granted by the national law, vrithout 
i ts being nocessary in a givon country, to proccod. to the renowals which 
might be proscribod in such a country by the national law. 
Article 11 is carriod. 

Article 12

Mr. Lorenz notes that Article 12 fixes the offect causod by a certain 
category of cntries in the Intcrnati·nal Register, and observes that 
Article 7 already contains the rule that registration in the International 
Bureau shall have the same affect in en.ch of tho Contracting States desig­
natod by tho applicant in his application as if all the formalitios ro­
quired by the national law for the grant of protection had becn complicd with 
by the applicant, and as if q,11 administrative acts roquircd to this 
end had bcon accor1i;lished by the Administration of such Stato. 
Mr. Lorenz asks w"by in Artble 12 the affect is dofined w!lich the ontry of 
changes in the International Rogistor shall involvc, and not the offoct 
of othcr entrios. This Article is suporfluous if it has the sarnc consè­
qucncos as Article 7, but thoAustrian Dekg3.to considors tha-t it might 
have'othcr affects and requests that it be doloted. 

Mr. Phaf oxplains that Article 7 refers to the rcgistration of deposits, 
and that Article 12 concerne changes of ovmcrship. 

Mr. Finniss proposes that to satisfy Mr. Lorenz Article 7 be amcndod as 
follows: 
"any deposit and any changes affcctinp: such doposit registerod in the 
International Bureau shall have tho same ef.fect ••·•" 

Mr. Finniss statcs that in his opinion the intention of the Dolegatcs is 
indood, to providc that any international dcposit and all the vicissitudes 
encountorcd by such deposits, shall havo the samoeffect as if thoro hnd 
been cntrios in tho National Rcgistors. 

The Chairman app�oves this intcrprotation and proposes in conscqucnce 
that para . 2 bo retained. 

Thus Article 12 is carriod, the Austrian Dologate boing satisfiod with 
accepting th�t his resorvations aro takon note of. 

Article 13 

Carriod; no alterations. 
,oc.No • 
.15/E 
:1-11-1960 
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Article 14 

Carriod. 

Article 15 

Tho suggestion made by Mr. Finniss is not retainod, that it bo spocifiod 
that tho f'oes shall bo chargod for tl10 administration of the designs and 
modols service run by the Intornati0nal Bureau as regards para. 1 a), and 
that thoy shall bo chargod for the Contracting States designated by the 
applicant as rogards para. l 2) ., 

Mr. Morf and the Chairman considor in·fact that this spocification is not 
nccessary, as i t follovrs from the othor Articles tha t tho v:holc financial 
system is for the benofit of and nt tho risk of tho service of interna­
tional designs and modols. 

Article 15 is carricd. 

Article 16 
• 

Mr. Lofonz rcqucsts tho Chairman to note that the Austrian Dologation 
groatly regrets that the possibility v1hich appoarod sub lotter c) has not 
boon rotainod. This provision in fact grantod the St:-..tcs tho possibili ty to 
vmivo among thomsolvos thoir right to the supplomontal foc. Tho Chn.irmnn 
takcs note of this doclaration and recalls that Mr. Lorenz had alroady 
made an idontical dcclaration on Saturd.ay the 26th of 1fovombor. 

Article 16 is carried. 

Article 17 

Tho Chairman procoeds to announco �.o purcly for�al corrections: 
In tho fir::;t lino road : "Tho Rogulations shall govor:n •••• 11 

In the fourth lino read: "the data to be supplicd wi th •••••• " 

At tho roquost of Mr. Lofenz, Mr. lfagnin explains that the International 
Bureau may produce an cdition printod on one sic!o only of tho Intcrn8.tional 
Design Gazette without its bcing ncccssary thnt the tcxt mako mention of

this publication. 

Article 17 is carriod. 

Article 18 

·Mr. Labry explains that this Article now contnins tho same provision
that it usod to contain, but in one single sentence. Article 18 is
carricd.

Article 19

Mr. Labry cxplains that tho Drn.fting Committoe has scon fit to divido
into two Articles tho proposal submittod by Mr. Finniss. Article 19
deals with the fces, Article 20 denls with the Reserve :Bund.

Article 19 is carried.

15/E 
9...-11-1960 
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Article 20 

Mr. Labry statcs that tho draft o:f Article 20, which has jlst boon dis­
tributôd has not bccn mado by the ]rafting Coinmittoe; howovor, it has 
bocomc ovidont to the Drafting Cornmittco that agroomcnt had como about 
on the principlos undcrlying Article 20 ; 

a rcsorvo fund shall bo ostablishcd, 

- it shall amount ta Swiss francs 250.000.-

its coiling may bo modificd by tho Co.:runittoo roforrod to in Article
21.

- the contributions of tho States and the surplus recoipts of the
International Design Service shnll bo crcditod to this fund.

it is nocossary to compute the o.mount of tho solo in::ii;ial contributions.

- it will bo ncccssary ta providc·for a modo of computing the solo,
initial contributions to be paid by tho States adhcring to the Arrange­
ment,

- it vrould bo nocessary to provido for a distribution among thosc who
lw.vo contributod funds.

- finally the International Design Cornmittee might suspend the aprlication
of this provision whon the nood to apply it should no longer mako it­
self folt.

Mr, Finniss observes that the draft distributed providos ih para. 3 thai; 
the rosorve fund shall be kept up from the contributtl.ons of the States 
and the surplus iœe:iJ;its, whilo in his proposal the contributions to be 
made by the Sta.tes would be paid once and for all in ordor ta got the 
service started. Para. 3 might croate the impression that in future the 
rosorve fund will be operated on the contributions of the States and 
on the surplus recoipts, whcreas it is undcrstood that tho initi�l con­
tributions shall be paid back if possible, and that the States shall not 
pay any othcr contributions, 

Mr. Grant doclares that he cannot make a statomont, as ho has no Bnglish 
transla tian bof ore his cyes, 

Mr. Bogsch suggests th::i.t para. 1 bo worded a$ follows : the initial 
amount shall be Swiss francs 250. 000, -. 

In para. 4 an addition might be mn.do to lino 3 : ( "from the moment whon the 
prosont Arran�emont cornes into force the rosorvo fund roforrod ta in 
para, 1 ho1°cabove shall be· ontircly ostablishod by the pn.ymcnt to this
cffoct, by·each of the States parties) to the present Arrangement, at 
the d:ite of i ts coming into force ,of o. solo contribution computod ..... " 

In fact the word "initial" ought to disappoar, for the torm "a� 
contribution" ought to be usod. 

In para. 7 too rofcronce should bo rondo to � contributions, and not 
to initial contributions. 

Mr. Finniss doos not likc the word solo vory much and ho would profcr 
the word initial, but ho agroes vri th tho sonso of tho al tcrntion, which 
is thn.t the contribution wil1 1 be prevcntcd from being made a poriodical 
one. 

29-11-:.1:960
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Mr. Finniss proposes that paras l and 2 be linked. Para. 3 TTill thon 
bocomo para. 2 "the surplus receipts of the International Design 
Service shc.11 be credited to the rcs�rve fund". 

Parn. 4 would becomo para, 3 and Hould bogin vrith the word "howovor" 
in ordor to show that it is an exccptional provision: 

11However, nt tho timo of the coming into force of this Ag:roomont, the 
rosorvo fund shall be constitutod by o. sale paymont computod ••••" 

!ftor an cxchango of viows among tho Dologatcs of the United States, Frnnoo,
Ru.mania., Bolgium, Luxemburg, and the Ncthorlands, the Commission jinally
carries the toxt appended horounto, which takes up again tho proposal
submittcd by Mr. Finniss with the runendmoni proposed by Mr. Bogsch.
In this toxt the words "now State" havo becn supprossod, for thoy hnve
beon considorod to bo lacking in procision. Para. 5 bocomos lettor b)
of para, 3:
11Statos which bccomc party to the prosont Agreement after 
into force shall also par a sole contribution. This shall 
Para, 6 bocomos lottcr cJ of para, 3, and para. 7 becomos 

Article 21 

Carriod. 

Article 22 

its coming 
bo computed •••• " 
para. 4• 

Mr. Morf points out that para. 2 nov, provides that amendmcnts shall bo 
communicatod direct to the States mombcrs by the Diroctor of the Inter­
national Bureau, without having to pass through tho Swiss Govornmont. 

Article 22 is carried. 

Articles 23, 24, 25, 26, and 27 arc carrie� 

Article 28 is carriod aftor correction of a typing errer in para. 2: 
"la d6nonciation du pr6sont Arrangement par un Etat contraètant no 1s.
relève pas dos obligations, •.• 11 

· Article 29 is carried.

Article 30 aftor b oing completod in para, 1 2) by the addition of a
reforonco to Articles 2 to 17, is carried.

Article 31 is carriod

Article 32

Carricd aftor a correction is made in the 4th lino of tho second para­
graph subsoquont to an observation made by Mr. Gajac,
"••••• may sign or acccdo to the Protocol anno:x:od to this Agreement."

This Article is thon carricd.

Article 33
Carricd.

115/E 
29-11-1960
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Protocol 

On an obsorvation made by Mr. Coppiotors de Gibson tho sontonco bctrlüc:: 
brackcts in para. 2 a) is supprcsscd, for this provision alroady appo:,1·: 
in a gcnoral Article. 

Mr. Grant points out that para. 2 n) of the English toxt the vrord "not 11 

has boon omittcd. It should road "shall not be loss"•••• 

The Protocol is carricd. 

Rosolution 

At the roquest of HisExcollency the Ambassador of Luxemburg, Mr. Labry 
oxplains that the Committce of Experts roforrod to in this Rosolution 
has nothing to do with the Committeo rcforred to in Article 21. 

Mr. Federico points out that it would be noccssary to dofinc more acouratcly 
tho vrord "Arrangement" in mcmtioning the p:rociso ti tlc of the Arrangement. 

îho Resolution is thon carriod. 

Voeu 

Cariicd. 

Tho session is closod at 17.30 hrs. aftor the Chairman has notcd that 
the work of the Gcnoral Commission is finisbed. 

115/E· 
29-11-1960
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annexe 

(1) Thoro is horoby ostablished a rcsorvo fund of two hundrod fifty
thousand Swins Fra.nos. The amount of the rosorvo fund may be
modifiod by the International Designs Committee roforrod to in 
Articfo 21.

(2) Tho surplus :l'ecoipts of the International Design Service ·shal;L be
crodited ta the rosorvo fund.

(3), (o.) Hovrovor, at tho time of the coming into force of this Agroomont, 
the rcsorvo fund shall be constitutod by each Contracting Statv 
paying a solo contribution computcd in proportion to the number 
of units corrcsponding to the class to which it bolongs by virtue 
of Article 13 (8) of the Paris Convention for the Protection 
of Industrial Proporty. 

(b) States which becomo party to the prosont Agreement aftor its
coming into force shall also pay a solo contribution. This
shall be computod nccording to the principlos rcforrod to in the
procoding subparagraph in such a mannor that all States,
whatever tho da.te of thoir becoming party to the Agreement,
pay tho same contribution for oach unit.

(4) Whcn the amount of the rosorve fund exceeds the ostablishod ceiling,
tho surplus shall be periodically distributod among the Contracting
States in proportion to thG solo contribution of cach until tho

runount of oach- contribution is roachod.

(5) Whon the solo contributions shall havo boon fully roimburscd, tho
International Designs Committoo may docido tho.t States subsequontly
bocoming party to the Agreement arc not roquired to pay the solo
contribution.
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Cil)Sil1G ADDR,�SS IGLD BY TR8 PRESIDENT 0F Tl:Till C· ·rJFDRJJITG:S OF THE HAGUE 
... �--- . " ,,_ ., _____

Oentlcmen, 

Now ·t;hat the' debates of this Confcrence have been torminatcd wHh the 
ado�·�ion of a final text, both as regards the Revision of the Arrange­
ment for tho.Intornational Registration of Designs or Hodels, and as 
rc5�rds the Regulations for carryin5 out this Arrangement the agreeable 
duty falls on me as President of this Conference, to procoed ·l;o close 
it. 

It is indeed thanks to your spirit of cooporation and of Gvod will, 
Gentlemen, that we .have been able to complet0 this task, whioh might 
well seom a desperate one; for you have managed to ovorcomc the diffi­
culUcs in spite o:f everything, ancl you have done so oven in thG short 
pcriod of time at your disposal. At the moments when tho success of 
tho Conferenco seomed seriously jeopardized, you have not hesitated •••• 
you havo sacrificed the agTeoable leisure hours you werc entitled ta, 
in order to place all your encrgies, once more, in tho service of this 
Conforonce 1 

It Givcs me grcat pleasure to express my sino�re and deep-felt gratitude 
for this devotion, \!ll behalf of the Nethcrlands Gov�rrunentï 

I am convinced that tho results of your work will prove to be a valuable 
ccntribution to coopcration in tho .field of industrial designs and 
models. 

So I should like to express the hope that a considorable number of the 
St,;1:i;os assembled her0 will bo able to adopt the revision of the 
Arran:-;em<:mt of The Hague as it has been conceived in the ccurse of this 
Coafcrenoe. This adoption will mark an important stop on ·bha road to 
the unification of lavf in the field of industrial property. 

I have no intention of passinc over in silence the meritorious efforts 
of any of the collaborators in oxprossing my eroat apprcciation of the 
efficient management of this Cnr1forence exercised by the Vico-Presidents. 
In :particular I should. liko ta thank. the Chairrron, lfossrs. d� Haan - Horf -
Ta.lamo and Ulmer, who have 

1
prcsided ov.:.r the Vforking Sub-•Commi ttoes, as 

woll as Mr. Finniss, who as Rapporteur-Gén6ral, had to disvharge the 
arduous task of drawing up a gonoral report. 

I must make spocial w ... ntion of the members of the Drafting Cam.mi ttee 
(a.rnns whom Messrs BoGsch and Labry), who hav0 dis:pla.yod an almost 
suporhwnan devotion to tho task of bringing this Confcrence to a success­
ful issue. I hopo thn.t the no:::t fcw days will giv0 them the rest they 
havo so richly doserved •. 

---------------·--------------------
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Tho same holds good in respect of the Secretariat, the intorpreters, 
and the translators, who h�ve placcd all thcir energies at the disposal 
of th0 Conforcnce, under th0 competent leadership of the Diroctor, 
Mr. Uagnin. My cordial thanks to all these devoted collaborators. 

I hope, Ladies and Gentlemen, that in spite of the numerous hours you 
have bcon obliged to sacrifice to work, you will talcc home happy 
mc:-0.0:ries of your stay at Tho. Hague. I grcatly regret that the Nethor­
lands have not prcscnted a sunnicr aspect to you. Unfortunately; this in 
one of the things that lie outside the power of the Nethorlands Govern­
mont. I consol3 myself wi th the thought that your worlc would still 
have prevented you from enjoyin3 the advantage of moro favourablo 
weathcr conditions. 

Once more I tha.nk you wholo-hoar·�cdly for your cooperation for the 
successful issue of this Confcrcncc, and I wish you a good journoy 
homo l 

Uith this I declare that - subject to the official SiGning of these 
instruments - the Confercnce is closed. 



Doc. 2/E. 

Doc. 3/E. 

Doc. 5/E. 

Doc. 11/E. 

Doc. 12/E. 

Doc. 13/E. 

Doc. 15/E. 

Doc. 16/E. 

Doc. 17/E. 

Doc. 19/E. 

Doc. 20/E. 

Doc. 21/E. 

Doc. 22/E. 

Doc. 23/E. 

Doc. 25/E. 

Doc. 26/E. 

Doc. 27/E.

üoc. 2B/E. 

Doc. 29/E. 

Doc. 30/E. 

TABLE. 

Revised article 9 of draft regulations. 

□raft regulations for the diplomatie conference for the revi­
sion of the arrangement of the Hague of movember 6th, 1925 con­
cerning the international deposit of industrial designs of mo­
dela.

Minutes of the preparatory meeting. 

Proposal submitted by the delegations of Austria, Germany and 

l 

2 

5 

Switzerland. 9 

Proposa! submitted by the delegation of Austria. 10 

Proposa! submitted by the delegations of France, the Nether-
lands, and the Uni�ed States of America. 11 

Minutes of the opening session on tuesday. 12 

Proposals communicated by the united arab government covering 
the revision of the arrangement of the Haguefor the internatio­
nal deposit of industriel designs or modela of 6 th november 
and revised at London on 2nd Junel934. 14 

Proposal submitted by the delegations of Switzerland and the 
United States of America. 16 

Proposa! of the delegation of Austria relating ta the next of 
\he agreement. 17 

Propusal of the austrian delegation. 19 

Proposa! submitted by the delegation of the netherlands. 20 

Proposal submitted by the delegations of France and Switzerland. 21 

Proposal submitted by the delegation of the United States. 22 

Proposal submitted by the delegations of France and Germany. 25 

Proposition submitted by the delegations of France, German y 
and the Netherlands. 26 

Proposal submitted by the delegations of the Netherlands and 
Switzerland. 

Proposal submitted by the delegation of the United States. 

27 

28 

Proposal of the delegations of France, the Netherlands and 
Switzerland. 

Proposal of the delegutions of France, the Netherlands and 
Germany. 

29 

31 



Doc. 31/E. 

Doc. 32/E. 

Doc. 33/E. 

Doc. 37/E. 

Doc. 39/E. 

Doc. 44/E. 

Doc. 46/E. 

Doc. 47/E. 

Doc. <19/E. 

Doc. 50/E. 

Doc. 52/E. 

Do. 53/E. 

Doc. 54/E. 

Doc. 55/E. 

Doc. 56/E. 

Doc. 58/E. 

Doc. 59/E. 

Doc. 60/E. 

Doc. 62/E. 

Doc. 63/E. 

Doc. 64/E. 

Doc. 65/E. 

TABLE (Suite). 

Diplomatic conference at the Hague. 

Draft arrangement. Proposal submitted by the delegation 
of Morocco. 

Observations concerning the draft of the new arrangement 
presented by the Kingdom of Morocco. 

Minutes of the morning session of Wedmesday 16th november 60. 

Minutes of the session of the generla commission of wednesday 
16 november 1960. afternoon session. 

Proposal submitted by the delegations of Germany and switzer-

32 

42 

43 

46 

62 

land. 71 

Proposal submitted by the delegations of Austria, Germany, 
Italy and Switzerland. 72 

Minutes of the morni_ng session on Thursday, November 17th 1960. 73 

Proposal of the delegation of the United States. 88 

Proposal by the United States of America. 89 

Proposal presented by the delegations of Italy, France, Monaco+ 
Switzerland and Yougoslavia. 90 

Proposal by denmark supported by Finland, Norway and Sweden. 92 

Minutes of the fifth session of the general commission. 93 

Minutes of the session of Friday afternoon. 104 

Proposal presented by the delegations of Italy, France, Monaco, 
Switzerland and Yugoslavia. 114 

New article S bis relating to the requirement of the descrip­
tion.(Oraft of the Special working group). 114 

Proposition of the delegation of the United States of America. 115 

Proposal of italian delegation. ll6 

Report of the financial sub-committee. 117 

Correction to doc. 47/E. minutes of Thucsday 17th november 60. 119 

Principles of a possible system of "teiritorial limitation" 
submitted by the general commission. 120 

Addendum to document No 54. 122 



Doc. 66/E. 

Doc. 67/E. 

Doc. 60/E. 

Doc. 69/E. 

Ooc. 70/E. 

Doc. 73/E. 

Doc. 74/E. 

Doc. 791-E. 

Doc. 82/E. 

Doc. 83/E. 

Doc. 84/E.

Doc. 85/E. 

. Doc. 86/E • 

Doc. 87/E. 

Oo. 88/E. 

Doc. 89/E. 

Doc. 89/E. 

Doc. 90/E. 

Doc. 91/E. 

Doc. 93/E. 

Doc. 94/E. 

Doc. 96/E. 

TABLE {Suite). 

Minutes of the session of the general commission. 123 

Minutes of the session of the general donference. 130 

Proposal of the Austrian delegation regarding a definition 
of the "multiple deposit". 142 

Minutes of the session of monday 21 november 1960 afternoon. 143 

Minutes of the morning session of Monday, november 21st 60. 152 

Proposal of the delegationa of Austria, Denmark, finland, 
Ierland, Morocco, Norway, Sweden, United Kingdo, United States. 159 

Minutes of the session of Tuesday 22 november 1960. After­
noon session. 160 

Minutes of thes session of 22 november 1960. afternoon session. 173 
Commission on regulations. 

Report of the sub-committee on finanoe and fees provided for in 
the dra ft arrangement. 185 

Report submitted by the working group on the number of designs 

and modela comprised in one deposit. 186 

Correction to document 69/E. 187 

Report of the rapporteur general. Agreement article 13 bis. 188 

Proposa! submitted by the rapporteur-general. Oraft resolution. 189 

Minutes of the session of the commission on regulations on 
Wednesday 23 november 1960. 190 

Proposa! by the Swedish delegation. 202 

Dra ft of the dra fting commit tee. 203 

Revised text of the agreement as submitted by the drafting 
commit tee.

Corrigendum. 

Re solution. 

Minutes of the session on thursdëy 24 november 60. (morning). 

Draft of the drafting committee. Arrangement. 

Proposa! of the Italian delgation. 

217 

23B .. 

239 

240 

248 

250 



TABLE (Suite). 

Boe., 97/E. Proposal of the austrian delegation. 

Ooc. 98/E. Proposal by the Moroccan delegation. 

Doc. 99/E. Proposal presented by the NetherlanEls delegation concerning 
the language or languages to be used in the agreement. 

Doc. 100/E. Minutes of the session of the general commission of 25th 
november 1960. 

251 

252 

253 

254 

Ooc. 101/E. Correction to minutes of the session on thursday. 274 

Doc. 102/E. Protocol. 275 

Doc. 103/E. Correction to the Minutes of the session of thursday 24th 
november 60. 276 

Doc. 104/E. Minutes meeting of the general commission of 25 november 6U. 277 

Doc. 105/E. Minutes of the session of the general commission on 26 november 
1950. 285 

Doc. 106/E. Proposal of the drafting committee. fee system. 290 

Doc. 107/E. Corrections to minutes submitted by the Swedish delegation. 297 

Doc. 108/E. Minutes of the session of the general commission on Satur-
day 26th november 1960 (afternoon session)~ 299 

Doc. 109/E. Draft of the drafting committee. Regulations. 304 

Doc. 110/E. Addendum to the minutes of the session of the general commis-
sion held on Friday 25th november 1960. 316 

Doc. 112/E. Correction to the minutes of the session of friday afternoon, •• 317 

Doc. 113/E. Minutes of th• eession of the general commission on monday 
29th november 1960 (morning). 318 

Doc. 114/E. Minutes of the plenary session on monday 28th november 1960. 326 

Doc. 115/E. Minutes of the general commission on monday 28th navember 1960. 332 

Dae. Closing address held by the president of the conference of the 
Hague. 340 


	Conf de la Haye 1-60 EN VOL 3
	Conf de la Haye 61-95 EN VOL 3.
	Conf de la Haye 95-154 EN VOL 3
	Conf de la Haye 155 - 233 EN VOL 3
	Conf de la Haye 234-318 EN vol 3
	conf de la haye VOL 3 EN 319 - END



