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EVISED ARTICLE 9 CF DRAFT REGUIATIONS

o

In plenary session :

~ in first instance, voting will deal with any

contingent amendments to the proposals as a whole,

put forward by thc Commissions;

- next, voting will deal with the text as a whole

the Arrangement and the Rogulations.

The Bureau may, in case of need, refer an amendment to

Gecneral Commission for further consideration.

of

the



Doc. The Hague
No. 3-/ E.
Date: 14-11-1960

Draft regulations for the Diplomatic Conference for the revision
of the Arrangement of The Hague of November 6th, 1925 concerning
the Internstional Deposit of Industriazl Designs or liodels.

Article 1

The proposals with explanatory statements, prepared by a
Committee of Experts in collaborationwith the International
Burecau for the TFrotection of Industrial Property on the invi-
tation of the Netherlands Government, as well as the proposals
of the Governments of the countries of the Union, collated and
ooordinated by the Internzti~nal Bureau for the Protection of
Industrial Property, form the basis for the discussiocns of the

Conference,

Article 2

The Conference shall appoint a Chairman and, on the proposal
of the Chairman:
(a) TheChairman and the members of the Credentials
Commission;
(b) The Clairman and the other members of the Bureau of
the General Commission:
(¢c) The Chairman and the other members of the Bureau of
the Commiission on Regulaticnsy .
(d) The Chairman and the other members of the Bureau and
the members of the Drafting Committee:
(e) The Rapporteur-Général

f) Four Vice-Chairmeng

The Chairmen of the Commissiéns, referred to in a, b, c
and d and the Rapporteur-Général are all, by right,
Vice-Chairmen of tlv Conference,

The Bureau of the Conference will be constituted bys

the chairmen and Vice~Chairmen, the Director and Vice-Director

of the International Bureau for the Protection of Industrial
Property.

The Vice-Director of the Internati-nal Bureau for the )
Protection of Industrial Property is, by right, Secretary General
of the Conference,

On proposal of the Secretary General, an Assistant Secretary
General and a Secretary can be appointed. .

~



Article 3

The Chairman of the Conference directs the discussions and regulates
the working schedule of the Conference. He may delegate all or part
of his powers, ’

Article 4

The Conference will constitute itself into a General Commission for
the examination of the proposals submitted relating to the revision
of the Arrangement of The Hague.

Article §

The Conference will furthermore constitute itself into a Commission
on regulaticns for the purpose of examining the proposals submitted
relating to the revision of the regulations for implementing the
Arrangement of The Hague.

Article 6

The texts, adopted by the two Commissions referred to in the Articles

4 & 5, will be submitted to the Diafting Commttee. After approval by
the two Commissions of the texts of the Drafting Committee, these texts
will be submitted as a whole by the Rapporteur général to the :
Plenary Conference,

Article T

The members of the delegations of the couantries invited .to the
Conference may take part in the debates and submit proposals. The
members of the delegations of Inter—-governmental Organisations may
take part in the debates and submit observations. The representatives
of Non-Governmental Organisations have the status of observers, Upon
the invitation of the Chairman of the Conference or the Chairmen of
the Commiszions, they may voice their opinions,

Any new text, proposed for discussion; must be handed to the
secretariat in writing and distributed before being discussed.

Article 8

The members of the delegations of the countries invited to the
Conference may take part in the votings, each country having not

more than one votec,

The decisions of the Commissions as well as those in Plenary session
are tazken by a majority of the votes. However; in the Plenary session
the unanimity of the countries-members of the Arrangement of The
Hague is required,



Article 9
In Plenary session

— in first instance, voting will deal with amendments, if any,
to the proposals as a whole, put forward by the Commissions;

- next, voting will deal with the text as a whole of the
Arrangement and the Regulations,

The Bureau may, in case of need, refer an amendment to the General
Commission or to the Conmission on Regulations for further
consideration,

Article 10

Before the closing of the Conference the Rapportecur-Général presents
his rezport on the whole of the procecedings of the Coaference.

Article 11

Minutes, giving a summary of the debates on the propositions
formulated in the course of the sessions, the arguments presented
and the results of the voting will be made of the Plenary sessions
and those of the Commissions referred to in Articles 4 & 5.

The minutes are submitted to the Conference,

The collection of rinutes and the Acts of the Conference will be
published by the International Bureau for the Protection of
Industrial Property after the closing of ilhe Conference.

Article 12

The debates of the Conference shall take place either in French
or in English. The statements in French will be translated into
English and the statements in English will be translated into
French, .

Any delegation is allowed to express itself in another language,
subject to providing an interpreter,

The working documents of the Conference will be drafted in both
French and English, ’
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DIPLOMATIC ~ZONFEZRENCE OF THE HAGUE

MINUTES O THE PIEPARATORY MEETING
on Menday, November 14th, 1960

In the absence of His Excellency, Dr G.M.J.Veldkamp, President of the
Dutch Delegation, unable to attend, Dr C.J.de Haan, Vice-FPresident

of this Delegation, opens the meeting at 10,30 A.M, in the Rolzaal,
Binnenhof, '

On behalf of the President of the Dutch Delegation, he welcomes all
delegates and informs them of a painful event: the death of Mr
Arthur Fisher, Register of Copyrights, Copyright Office, Library

of Congress (US), which occurred last Saturday, Mr.A.Fisher took an
active part in the works of the Conference of Experts which had
drawn up the draft Arrangement submitted to the Conference. His
personal share in these works was of considerable importance. H»
applied himself particularly to the task of drawing up such texts
as may be found satisfactory by the majority of nations,

Dr de Haan requests delegates to observe a one minute silence in
menory of Mr.A.Fisher. He suggests that a telegram of condolence be
sent to Mrs. Fisher on behalf of all Delegates atterding the
Conference., This suggestion is uanimously carried.

Next, Dr,de Haan submits to the approval of Delegates different
proposals with regard to the formation of the Credentials Commission,
subject to ratification by the Plenary Meeting. Thls Commission will
be composed as follows

Chairman s His Excellency, Ambassador Giuseppe Talamo Atenolfi
Brancaccio, Marquess of Castelnuovo,

Members ¢ Mr Labry, France
Mr Ibrahim, United Arab Republic
¥»r Bennani, Deputy Delegate of Morocco (at the
request of Mr,Harkett, Delegate, unable to
attend himself)
Mr, van Gorkom, Netherlands.,

The Draft Regulations of the Conference were then examined, This
draft was distributed in both the PFrench and English versions.

Mr. C.J.de Haan proceeds to the reading of the draft after having
invited Delegates to inform the Meeting of any remarks and proposed
modifications they may wish to put forward,

[ F



Article 1 1is passed provisionnally.

Article 2 is the subject of an intervention by Mr.Federico (US)

who has noted the deletion of the last three paragraphs in the English
.version, This omission will be rectified. Article 2 is then carried
provisionnally.

Articles 3, 4 & 5 are passed provisionnally,

Article 6. An objection is raised against this article by Mr,Federico,
who deems it preferable that the text drawn up by the Drafting Comnittee
be approved by the respective Commissions prior to being carried by
voting at the Plenary Meeting, He therefore suggests that the text

of Article 6 be amended, and Mr,de Haan then reads out the following
new wordings ’

Article 6 ; "The texts carried by both the Commissions referred to
in the Articles 4 & 5 shall be submitted to the Drafting Committee,
After having been approved by the two Commissions, the texts drawn
up by the Draftiny Committee shall be presented as a whole, by the
Rapporteur-Général, to the Plenary Conference."

The new text of Article 6 is pas.ed provisionnally.

Articles 7 & 8 are pa:sed provisionnally.

Article 9, according to Mr.Lorenz (Austria) contains, with regard to
the two following items, provisions which are too restrictive

Discussion and voting, article by article, of the draft drawn up
by the Committee of Experts, implies that all Delegates agree with
the principles of the draft, whereas these may either be at issue
or other principles may be proposed, The basic principles of the
draft should, therefore, be discussed previously.

It would appear that voting of the:draft as a whole in Plenary Session
precludes any amendment whatsoeyger in Plenary session should the need
arise,

Mr.Labry (France) approves of the second part of this remark and
points to the danger of a veto on one single Article, Slightly increased
adaptiveness appears to be necessary.

Invited to do so by Mr.C.J.de Haan, Mr,W.M.J.C.Phaf, member of the Dutch
Delegation, explains that the basic principle of Article 9 implies that
the rejection of one single Article of the draft in Plenary Session
would create a difficult situation, the draft being entirely different
from the former text and forming a coherent whole, If an Article ghould
be rejected, a void would occur since no earlier text covers the same
item, Hence the need for either carrying or rejecting the draft as a
whole, But if, on the other hand, objections a.e raised against an
Article, the possibility remains to refer it back to the Commission.

Whilst understandinz the meaning of Mr.Phaf's intervention, Mr.Labry
nevertheless wishes that it should be made possible to submit proposals
for an amendment on some particular item even in Plenary Session,

Mr,Ch.L,Magnin, Vice-Director of the Internatiohal Bureau, suggests
that Mr.Phaf's proposal be passed., If objections should be raised in
Plenary Session against an Article, it should be referred back to the
General Commission.,

-3 -



The proposal submitted by Mr,Phaf and supported by Mr.Magnin is the
subject of remarks made by Professor Ulmer (Federal Republic of Germany).

Mr.de Haan suggests to proceed with the discussion of the other Articles
and, during a break, to entrust Messrs, Labry, Lorenz, Magnin and Phaf
with the drafting of a new text.

Mr.Lorenz (Austria) requests that this opportunity be also used with
a view to considering a amendment to the first sentence of Article 9.

Yet, Mr.¥agnin wonders whether Mr.Lorenz's proposal should not be
accepted, as it does not appear advisable to restrict, by virtue of
the Regulations, the Commission's and the Chairman's freedom of
action, ' .

Mr,A.Bogsch (USA) considers that it would not be possible for him to
declare himself either for or against the-principles without these being
submitted as a list,

Mr,Haertel (Federal Republic of Germany) points out that every Delegate
who proposes a special text, is entitled torequest the discussion of a prin-
cirple,

A Commission, the formation of which is suggested by Mr.de Haan and
including Messrs.Bogsch, Haertel, Labry, Lorenz, Magnin and Phaf, is
entrusted with the task of finding a different wording for Article 9,

Article 10 is carried provisionnally.

Articlell is the subject of an intervention by Mr.Bogsch, who considers
that it would be difficult to have all minutes approved by the Confe-
rence, resulting in an overburdening during the last days, He suggests
that the minutes, should the occasion arise, be submitted to the
Delegations for approval after the closing of the Conference,

In this connection, Mr.Labry points out that after the Conference,
Delegations will have split up. hence, the minutes would have to be
submitted to the Governments, ‘

Mr, Bogsch points out that the Governments would be unable to approve
these minutes which, thercfore, would have to be submitted "to parti-
cipants",

Commenting on a proposal put forward by Mr.Ljungman, member of the Swedish
Delegation, Mr.de Haan notes that Dclegates agree to finally deleting the
words "for approval" in the text of Article 11, para,2

"The minutcos will be submitted to the Conference',

Any Delegates wishing that amendments be made to the minutes will apply -
to the Secretariat.

Article 11, amended accordingly, is carried provisionnally,
Article 12 is passed provisionnally,

" The Session is broken up at 12,00 noon with a view to enabling a
meeting of the Drafting Committiece for Article 9, and is resumed at
12,30 P M,
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Mr.de Haan calls upon Mr.van Gorkom to address the Meceting: Mr.van
Gorkom points out that the following nations did not, as yet, hand in
their credentials:

Belgium, The Holy See, United Arab Republic, Spain, Hungary, Austria,
Denmark, Finland, Ireland, Italy, Luxemburg, Turkey, United Kingdom
and United States of America, and he invites the Delegates of these
nations to hand him the relevant documents.

The new text of Article 9 was distributed in French version, whilst
the English version followcd as the sitting progressed.

This text, as Mr.ilagnin explains, was drawn up also in co-operation
with ¥r,llathely (IAPIP). It implies the ddetion of the two initial
lines of Article 9, as full freedom of action must be left to the
Chairman of the Commission and to the Comulssion itself,

The new text makes provision for the case of amendments being proposed
in Plenary Session, these propcsed amendments may, should the occasion
arise, be refcrred back to the Gencral Commission,

Lfter adding .t the end of this text the words "or to the Commission
on Regulations" with a view to making ellowance for.a proposal put
forward by Mr,de Hazn, the new text is carded provisionnally:

"In Plenary Session ¢

" - voting will deal in first instance with any amendments to the
proposal made by the Commissions as a whole,

" - voting will deal next with the text of the Arrangement and the
Regulations as a whole,

" the Bur=au can, should the occasion arise, refer the examination
of on amendment back to the General Commission or to the Commission
on Regulations."

Mr.de Haan thanks both the Drafting Commnittee, and Mr.Mathely,

The Agenda having been fully dealt with an no Delegate raising any fur-
ther questions, the Chairman notes that nobody wishes to take the

floor any further, and he commits the Delegates to the Opaning Session
of the Confcrence, which will be held on Tuesday, November 15th, 1960
at 11,00 A.M,

The Session is adjourned at 1,00 P.M.

o
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Proposal submitted by the Delegations of Ausiria,
Germany and Switzerland

ARTICLE 1

(1) The Contracting States constitute a Separate Union for the
International Deposit of Industrial Designs,

(2) Only States members of the International Union for the Protection
of Industrial Property may become party to this Arrangement,
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Proposal submitted by the Delegation of Austria

[y

ARTICLE 1BIS

(Agreement)

Each Contracting State undertakes to provide for

the protection of industrial designs.

e

C".
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Proposal submitted by the Delcgations of France,
The Netherlands, and the United States of America

ARTICLE 2

Agreement

Nati- nals of a Contracting Statec and persons who,
without being naticnals of a Contracting State, are
domiciled or have a real and effective industrial or
commercial establishment in a Contracting State, may
deposit designs in the International Burcau for the
Protection of Industrial Property.
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DIPLCMATIC CONFERENCE OF THE HAGUE

MINUTES OF THE OPENING SESSION ON TUESDAY, NOVEMBER 15th,1960

His Excellency Dr. J.W.de Pous, Minister of Economic Affairs of the
Netherlands, opens the Session at 11.00 A.M. and welcomes all
Delegates. He delivers an address which is received with loud applause-
the text of this speech is attached to these minutes (Appendix I).
His Excellency stresses in particular the importance of Industrial
Property to theWorld and to international trade. The real arms of
competition are being forged in the field of industrial designs and
models, and an adequate Regulation will provide manufacturers with
such guarantces as will enable them to collect the full benefits of
their labours, His Excellency gives expression to his wish and hope
that the work achieved by this Conference may bear fruits, and that
tho revision of the Arrangement of The Hague, of 1925, may promote
the development of international co-operation,

His Excellency Mr.de Pous, Minister of Economic Affairs of the Nether-
lands, then declares the Conference opened, and he enquires whether
the Chairmanship is the subject of any proposals,

The Belgian Delegate suggests that His Excellency Dr.G.M.J.Veldkamp,
Secretary of State and President of the Delegation representing the
country providing accomodation and facillties to the Conference, be
entrusted with the Chairmanship,

This proposal is received withwmanimous applause by the Assemdbly,

His Excellency the Minister of Economic Affairs of the Netherlands
thanks the Belgian Delcgate and congratulates Dr,G,M.J.Veldkamp,

Dr.G.M.J.Veldkamp thanks His Excellency Dr.de Pous, Minister of
Economic Affairs of the Netherlands: he also thanks both the Belgian
Delegate and all Delegates attending for this appointment, which he
gratefully accepts, He delivers an address to the Meeting, the text
of this speech is attached to thesc minutes (Appendix II). Recalling
the old saying "thoughts ignore bvorders', he pays tribute to all
those who have assisted in preparing and drawing up the Arrangement
of The Hague, of 1925, During the Confcerence held at Lisbon in
October, 1958, proposals for the revision proved inadequate and were
unable to remove the objections raised by a number of countriesy

in view of this, decision was made to convene a Conference to deal
with this matter in the city where, in the samehall, the Arrangement
of The Hague was signed in 1925,

In conjunction with the International Bureau; the Dutch Government
convened, last ycar at The Hague, a mecting of experts who have
preparced the proposals which will now be submitted to the Conference,



These proposals were the subject of rcemarks put forward by many
Governments, and togethoer these remarks form the three documents
sent to the Delcgates,

The proposed texts are fundamentally differcent from the former texts.
The international deposit continues to have thc offect of a direct
deposit in ecach of the affiliated countrics; the lines, however, on

which this deposit is effected, were subjected to important modifications

with regard to the following items
— pudblication of the deposit;
- supcrsession of secret deposit by adjournment;

- the introducticn of territorial limitation, although not
included in the text of the proposals, neverthcless appears
from the replies made by the Governments and by the I.A.P.I.P.

The Chairman hopes thet the co-operation betwecn Delegates may result
in the achievement of the widest possible international deposit,

The Chairman then rcads the telecgram of condolences sent to Mrs.
Arthur Fisher on bchalf of all Delegates attending,

The Chairman thanks His Excellency Dr.de Pous, Ministcer of Economic
Affairs of the Netherlands, for the words with which he opened this
Confcecrence, which the Minister finds himself constrained to leave,
bound by the obligations of his Governmental office,

Dr, Vecldkamp, Chairman, then calls upon the Vice-President of the
International Burcau to address the Mceting.

Mr. Ch.L.Magnin, Vicc-President of the Intcrnational Bureau, delivers
the address laid down in Appendix IIT.

The Chairman thanks Mr, Ch.L.Magnin and suggests that the Credentials
Commission be formcd as follows

Chairman 3 His Exccllency Ambassador Giuscppe Talamo Atenolfi
Brancaccio, Marquess of Castelnuovo,

Mcmbers ¢ Mr. Labry (France)
Mr., Ibrahim (United Arab Republic)
Mr, Bennani (Morocco)
Mr. van Gorkom (Nethzrlands)

This proposal is approved by unanimous applause.

The Chairman inviies this Commission to mcet forthwith, then lcaves
the chair, .

The next Session will be held this aftornoon at 15.00 P.M.

L Rl i Lt et Tt

Note: The English versions of the addresses
will be available at a later date,
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. PROPOSALS COMMUMICATED BY THE UiiITED ARAB GOVERINMELIIT

1).

2).
3).

4).

COVERING THE REVISION OF THE ARRAITGEMENT OF THE HAGUE
FCR THE INTER:’ATIONAL DEPOSIT OF II'DUSTRIAL DISIGHS

CR MODELS OF 6 th JOVELBER 1925, AND REVISED AT LONDON
Ol 2nd JUNE 1934, .

—— ——— —— — - — —— — ————— — — ——

The Delegation observes that there is an evident dispro-

-portion between the local industrial designs and models

which benefits from the effects of International Registra-
tion and that the Industrial Designs and Models for which
the International Registration secures protection in the
Egyptian Region.

The second amounts to 11.000 for the period beginning the
adhesion of Egypt to the Convention up to the end of 1959
while the first amount to no more than eight.

Egypt gets no fees for a protection of such a huge number.

Industrial Designs and lodels are protected automatically
by mere deposit in the International Bureau for the pro-
tection of industrisl property in Switzerland. This autc-
matic protection would benefit even Industrial Designs
and Models which arec ncot allused in Egypt.

In order to avoid such effects and anomalies, no Industrial
Design or Industrial Model should be registered in Egypt

as an International registration unless, the interested
depositors would ask for it and unless he pays a fixed

fee.

In other words, Egypt asks the sadoption of the principle
of "La limitation territoriale facultative", which means
that the protection resulting from Internati onal Registra-
tion would only incumb on a country when the interested
person asks for 'it, it will be necessary if such systenm

is adopted that an additional fee would be collected from
the depositor and divided among the countries which

adopt such a system according to the agreement between
such countries.

Egypt has alrecady presented a proposal of this nature on
the occasion of the revision of the Madrid Arrangcment on
International Registration of industrial and trade marks.
The proposal had been accepted in the Conference held in
Nice on 15 dJune 1957.

It is natural that such a useful regime already in force
as regards the International Registration of trade and
industrial trade marks should be equally adopted as
regards registration of industrial designs and industrial
models.
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1).
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There is a necessary and compulsory need for eocordination
between the general rules relating to protection of in-
dustrial property and the special rules relating to the
International deposit of International Designs or Nodels
which renders necessary that parties to the special
Convention should be also parties to the general one.

The number of twenty which has been limited by rule 2 of
the draft regulations should be amplified and extended
to a much bigger number to cover as much as fifty, Our
national regulations on this subject for the execution

of this convention limits the maximum to fifty.

The draft Arrangement contains no rule relating to the
right of the depositors to renounce at any time their .
deposit in whole or in part. While the actual arrangement
of The Hague recognizes such right in its Article 13, we
believe this rule is a necessary one and is in the inte-
rest of depositors. Therefore we consider that introduc-
tion in the draft Arrangement of a provision similar to
Art. 13 is necessary. ’

Section 4 of Article 4 of the draft which provides
keeping secret the nublication of Industrial Designs and
liodels for a neriod of six months so0 required by the
depositor is a useful rule.

Section 4 of Article 4 of the draft which authorizes the
devositor to withdraw his depcsit during a period of

secrecy should entail that in this case, the inscription
should be cagcelled. ) '

The word "liodels" which figures both in the title as

well as in the draft makes no reference to the nature of
these models which can only be industrial. We suggest the
addition of this word both in the title as well as
wherever this word "Model" appears in the text of the

~draft for two reasons @

First: The Paris Convention uses the word "Model" accom-
ranied by Industrial. In this matter the situation has
always been the same even when the Paris Convention was
revised in the Lisbon Conference of 1958.

Also the case as regards Arrangement of The Hague.

Second: Confusion should be avoided between Industrial
Models and utility models which hase not¥*provided for
in the draft Arrangement. * been

It is necessary as regards Article 7 and 10 of the draft
Arrangement that Article 10 of the Arrangement of The
Hague should be reproduced in the draft. This provision
prescribes the obligation of the Internaticnal Bureau,

for the protection of industrial property, to send a semi-
official communicati on to the devositor, indicating the
expiration of the period.

This provision would be useful so far as it allows the
interested person to ask for the renewal of the

registration.
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Proposal submitted by the Delegations of Switzerland
* and the United States of America

ARTICLE 3

(1) International deposit may be made in the International
Bureau: (a) directly, or (b) through the intermediary of the

national office of a Contracting State if the rules applicable in

that State so permit.

(2) Any Contracting State may provide that international
deposits, when made by naticnal persons whb are its nationals
and are domiciled on.its territory, or when made by legal
entities incorporated in that State; shall have effect in its

territory only if they have been made through the intermediary

of its naticnal Administration,

(3) International deposit shall consist of tke applicatioh }
accompanied by cne or more photographs or other graphic repre-
sentations of the design and the fee preséribed by the Regulations.
Within the limits established by the Regﬁlations, ﬁhe applicati&n
may contaim a description of the characteristics of,the‘desigh.

The applicant may also deposit, within the limits specified by
the Regulations, copies or models of the article inéorporating

the design.

(4) Under the conditions and within the limits established

in the Regulations, a single deposit may include several designs.

(5) If the applicant wishes to claim the priority provided
for in Article 6, he shall do so in his application indicating
the country, the date, and the number of the national deposit
on which his claim is based. He may file with the International
Bureau documents supporting his diaim. If no supporting documents
were filed or if those filed were - found to be insufficient ‘
by the competent national Authorities of a Contracting State, the

appropriate supporting documents may be later submitted to these

Authorities.
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PROPOSAL OF TY% DELEGATICN OF AUSTRIA RELATING TO THE TEXT
OF THX AGRELIENT

(1) Any contracting dountry may,; at any time, no?if& in
writing to the Government . . . . that the protection result-
ing from an intcrnational doeposit shall only extend to that
country if the depositor expressly dcmands it.

(2) This notification shall take effect only six monfhs
after the date of the communication which shall be made by the
Government . . . .to thc other contracting countrics. Never-
theless this period shall not be applicable to cowtrics ﬁhich
have availed themselves, at the time of their ratification

or adhesion, of the power given by paragraph (1).

ARTICLE 3.

(3) Supplementary provisions,
The designation of thosce countrics referred to in Article

e o o » Where the devositor wishes to claim protection.

ARTICLE 12

f) The amount and the mannzsr of payment for the supple-
mentary fee which shall be reguired for each country which has
availed itsclf of the provisions of Article . . . . whcre pro-

tecgtion is claimed,
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NEW ARTICLE

The sums arising from supplementary foeslprovided for in
article 12 (f) shall be divided at the expiration of cach ycar
between the countrics, particé to the present Act; in preoportion
tp the number of designs for which protcction has been applicd

in cach of them during that year.
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PROPOSAL OF THE AJSTRIAN DELEGATION

ARRAVIGENMENT

Article 3

{(3).- The intcernational legislation of any contrazcting State may
require that national vncrsons who are its nationals and are
either dowmiciled or establishecd on its territory, present
their international deposits through the intermediary of its
national Administrétion; it alsc may provide that internastio-
nal deposits, when made in cpposition to this rule, sheall
have no cffects in its territory.

The fact that an international deposit is made in opposition
to this rule does not affect the protection of the design

in the other countries.
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PROPOSAL SUZNITTED BY THE DELOGATICK OF THE HETHERLAIIDS

ARRALGENENT

Article 4

l.- The International Bursau shall maintain the International
Design Register and shall register the deposits therein.

2.- The international deposit shall be considered as having been
made on the date on which the International Bureau received
the application in due forfa, the fce, and the photograph or
rhotographs or other graphic representations of the design;g
and if the International Bureau received them on different
dates, the last of these dates. The registrati on shall bear
the same date.

3.= The International Bureau shall, as vrovided by the Regula-
tions, publish in a periodical gezette all necessary infor-
mation concerning registered deposits. Such publication shall
include: revroductions of the photographs or cther graphic
representations; any description of the design; indication
of the country,; the date and the number of the national depo-
sit on which the priority cleim, if any, is based, as well as
a reference to supporting documents if such were filed. The
reproductions will be printed in black and white, unless the
applicant requests reproduction in colour.

‘4a.-0On rcquest of the applicant, the International Bureau shall
defer publication for the period requested by the applicant.
This periocd may not exceed six moenths from the date of the
deposit. Any time during this pericd, the appnlicant may
renicunce the deposit or ask for publication. '

4b.~-Until the cspiration cf the said pericd, the International
Bureau shall keep in confidence the registration of deposits
made subject to a request of deferred publication, and the
public shall have no access to any documents and cbjects
concerning such deposits. Thesc provisions apply without
limitetion in time, if the epplicant has renounced the deposit
before the expiration of the said period.

5.- Exccpt as provided in paragraph (4) sbove, the Register and
2ll documents and objects filed with the International Bureau
shall be open to inspvection by the public.
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PROPOSAL SUBIMITTED BY THE DZLEGATICONS OF FRANCE AND SWITZERLAND

ARRACGE.ZNT

Article 5

(1) (a) - Deposits registered in' the International Bureau shall have
the same effects in each of the Contracting States as if all the
formalities required by the domestic law for the obtention of pro-
tection had been complied with by the applicant and as if all ad-
ministrative acts required tothis end had bheen éccomplished by the
Administrafion of such State.

(b) Subject to the provisions of Article 10, the protection of
decsigns the deposit of which has been registered in the Internatio-
nal Bureéu is governed in each contracting State by the provisions
of the nationzl Law - except the provisions concerning the formal-
ities and acts referred to in subparagraph (a) above - which are
appiicable in that State to designs the protection of which has been
claimed on the basis of a national deposit and concerning which the

said formalities and acts have. been complied with and accomplished.

[AN]
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PROPOSAL SUBMITTED BY THE DILEGATION OF THE UNITED STATES

ARRANGEMENT

Article 5

(2) (2) In a Contracting State the domestic law of which
calls for preliminary administrative examination for novelty,
registered deposit with the International Bureau shall,‘subjecf
to the provisions of the present paragraph, have the effects
provided for in paragraph (1) if the applicants.

1. expressly requests in his application that the international
deposit be cffective in such State,

2. pays the sugplementary fee, if any, prescribed by such State
within the limits provided for in the Regulations.

(b) If the national office of the designated State
notifies, within six months, the International Bureau that the
design does not meet the requirements of its domestic law, the
effectivencss in that Stat: of the international deposit will de-
pend on the decision of the competent national authoritics
against which rccourse is not or is no longer possible.

(c) If the nationcl office of the designated State doecs
not notify, within six months, the International Bureau that the
design does not meet the requircments of ite domestic law, the
international deposit will become effective, in that State, upon
the expiration of the six months or on such carlier date which the
national law of that State may designate.

(d) The six months referred to in subpuragraphs (b) and
(c) shall be computed from the date on which the national office
received the issue of the Gazette in which the registration hag
been published, The national office shall communicate this date
on rcquest. ‘

(e) The decision of the national office roferred to in sub-

paragraph (b) above shall be subject to request of reconsideration
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or appeal the notification of such decision shall indicate

1. the reasons for which it was found that the design did not
meet the requiromoents of the domestic law,

2. the datec referrcd to in subparagraph (d),

3. the time allowed for a request for reconsideration or appeal,

4. the authority to which such reguest or appeal may be
addresscd. ‘

(f) Any Contracting State the domestic law of which calls
for preliminary administrative examination for novelty shall notify
this fact to the International Bureau prior to the daté of the
coming into force of the Arrangement in that State if prelim-—
inary administrative examination for novelty is introduced or
‘abolished by th: law of Cont:acting'State after the coming into
force of this Arrangement in that State, it shall notify this
change to the InternationalBureau prior to its effective date.

(g) If a Contracting State has several statutes on the
protection of designs, tha érovisions of the p;osent paragraph (2) .
shall epply only to the statute calling for preliminery admini-

strative examination for noveliy.
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PROPOSAL SUBMITTED BY THE DELZGATIONT OF FIANCE AND SWITZERLAND

AREANGEMENT

Article 5

(3) Any Contracting State may provide by its domestic law
that international deposits made by a natural person domiciled
in or a lcgal entity incorporated in that State shall have no

effect therein. .
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PROPOSAL SUBMITTED BY THE DELEGATIONS OF FRANCE AND GERKANI;

ARRANGIMENT

Article 8

(1) The ovmer of zn international derosit may transfer
his rights for 21l or only some of the Contracfing States
énd, in the case of a multiple deposit, for only some of +the
designs includcd in the deposit. |

(2) Under the conditions specificd in the Regulations,
the International Burcau shall record and publish changes
affecting the ovmership of o design concerning which an
international deposit is in coffect it shall do likewise
in the casc of the granting of exclusive licenses corceming
such deposits,

(3) The eoffects of such recérding shall be the samo as if
it had been made in the national offices of the Contracting
States, provided that the formalitics other than recording, as
well as the substantive conditions, of the national law have

been complicd with,
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PROPOSITION SUBMITTED BY THE DTLTUGATIONS OF FRANCE, GERMANY
AND TH3Z NBZTHIZRLANDS

ARRANGEMENT

Article 8 bis

(1) The owncr of an international deposit may, by
means of a declaragion addressed to the International
Burcau, renounce his rights for all or only some of the
Contracting States and, in thec case of a multiple deposit,
for only somz of the designs covered by the deposit.

(2) Under the conditions specified in the Regulations,

the International Bureau shall rcecord and publish such

declaration.
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PRCPOSAL SUBKITTED BY THE DELEGATICNS OF THZ NETHERLANDS

(1)
(2)

(3)

LND SWITZERLAND

ARRANGEVNENT

Article 9

(No_change)
(No change)

The international désign notice shall consist'of the
symbol {ﬁ} accompanicd by
a) the ycar,date of the international deposit and the
namz or usual abbreviation of the nanc of thé'dcpositor;

b) thc number of the international deposit.

nA
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PROPOSAL SUBMITTED BY THE DELIGATION OF THE UNITZD STATES

ARRANGEMENT

Article 10

(1) The term of protection granted by a Contracting State
to intcrnational deposited designs shall hot be less than:
(a) ten years from the date on which the intcornational dcposit
becomes effective according to Article 5, paragraphs (1)
and (2) if, during the fifth ycar following the date of
the international deposit, rcnewal has bcen appliecd for in the
International Burcau;
(v) fiﬁe years from the first of these dates, if no rcenewal has

been applicd for.

(2) Notwithstanding the provisions of Article 5,
paragraph 1 (b), any Contracting State may, by its domestic lew,
reduce the term of the protection of internationally deposited

designs to the minimun tcfms provided for in paragraph (1) above.
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PROPOSAL OF THE DELEGATIONS OF FRANCE, THE NETHERLANDS

AND SWITZERLAND

AREANGEMENT

ARTICLE 11

(1) There is hereby established an Internstional
Design Committee consisting of representatives of all- the
Contracting States.

(2) The Committee shall have the following duties
and powers:

a) To establish its own rules of procedure;

b) To amend the Regulations by a majority of four flfths
of its members present and voting;

c) To study questions concerning the application and
possible revision of the present Arrangement;

d) To give advice on other questions concerning the 1nterna-
tlonal protection of designs;

e) To apprcve the yearly administrative reports cf the
International Bureau and to give general directives
to the Bureau concerning the discharge of the duties
entrusted te it by virtue cf this Arrangement;

f) To draw up a report on the foreseceable expenditure of
the International Bureau for each three-year period
to ccme. ‘

(3) Subject to paragraph 2 (b) above, the decisions
of the Committee shall be taken by a majority of its members
present and voting. Abstentions shall not be considered as
votes.
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(4) The Committee shall be convened once every three
years by the Director of the Internstional Bureau with the
aporoval of the Government of the Swiss Confederation or
upcn request of one third of the Contracting States. II
necessary, it may be convened between the triennial meetings
by either the Director of the Internatiocnal Bureau or the
Government of the Swiss Confederation.

"(5) The travel expenses and per diems of the members
cf the Committee shall be borne by their respective Govern-

mentse.
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PROPOSAL OF THE DELEGATIOHS OF FRA:CE - THE NETHERIANDS AID

GERMAITY

(1)

(2)

ARRARGENENT

Article 13-bis

The fees to be collected by the International Bureau for the
services rendered under this Arrangement shall be so established
that:

a) They cover all the expenses necessitated by the Internat onal
Design Service and all the expenses of the International
Bureau necéssitated by the preparation and holding of meetings
of the International Design Committee or conferences for revi-
sions of the present Arrangement;

b) They allow the constitution and maintaining of a reserve fund
the amount of which is fixed by the Regulations;

c¢) They allow the repayment of any loans granted undér para-
graph (2) of this Article. '

If at the end of any budgetary year there is a deficit which
cannot be covered by the reserve fund, the Contracting States:
shall grant an interest-free loan to cover the deficit of that
year. This loan cannot exceed the amount of 200,000 Swiss Francs
per year. The share of the total loan which shall be made
available by each Contracting State shall be in proportion to
the number of international deposits originating in that State
in the year the deficit occured. The loan shall be repaid from
the surplusses of future receipts.

~
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DIPLOMATIC COUFERENCE AT THE HAGUE

0

=INUTES OF THE PLENARY SESSION OF THE CONFERENCE OF TUBSDAY, '

NOVEMBER 1b5th, 1960, AT 15.00 P.M.

Dr Veldkamp, Chairman, opens the session at 15.10 P.lM.

1. The regulations of the Conference are carried unanimously.

ne
.

Nominations under Article 2 of the Regulaﬁions of the
Conference. ‘

On the prcposal of the Chairman the following nominations
are unanimously approved : .

Bureau of the Conference

Chairmcn @ His Excellency Dr J.M.J. Veldkamp,
Secretary of State
Vice-Chairman: Mr Federico (United States of America)
lr Grant (Unitcd Kingdom)

Mr Mazarambroz ( Spain )

Mr Mcrf (Switzerland)

~

His Excellency G. Talamo Atenolfi Brancaccic
(Italy)

Professor Ulmer (Germany, Federal Republic)
Rapporteur-General : Mr Finniss (France)
Secretary-General : Mr kagnin (International Bureau)
Deputy Secretary-

General : Mr van Weel (Patent Office,

Octrooiraad)
Secretary : Mr Lamb (International Bureau)



Bureau o>f the General Commission:

Chairman :
Vice-Chairmen s
" Rapporteur :

Mr de Haan

Prof. Roscioni (Italy)
Mr Ayiter (Turkey)
Mr Simek (Czechoslevakia)

Mr Ccppieters de Gibson (Belgium).

Bureau of the Cemmission en Regulations

Chairman . :
Vice~Chairmen :
Rapporteur :

Subccmmittee on Finance

Drafting Committee :

Chairman :

Vice-Chairmen :

Members

Mr Morf (Switzerland)

Prof. Ljungman (Sweden)
Mr Mortimer (Ireland)

ir Sasdi (Hungary)

Mr Phaf (Netherlands)

Mr Hoffmann (Luxemburg)
Mrs Olsen (Denmark)
Mr Pochon (switzerland)

ir Ulmer (Federal Republic of Germany)

Mr Bogsch (United States of America)
Mr Labry ({France)

Mr van der Haegen (Belgium)
ir Lorenz (Austria)
Mr Wallace (United Kingdem)

3. The Agenda cf the Conference is carried unahimously.

4, First sessicn of the General Commission.

The session is opened by Mr de Haan, Chairman.



inr. Finniss, Rappcrteur, speaks as head of the French
Delegaticn. He thanks beth the Dutch Government feor bringing
tocgether the Coumittee :f Experts, and the Conference for the
revision of The Hague Arrangement, which is to make possible,
through an alteration of the fundamental principles, the .
participation of countries such as Italy and the Unlted States.

It is cn the means best suited to carry into effect this
proposal that the reaction of the French is more precise.

The present Arangement is not a success but in one respect

it is beneficial : it does not alter the very gener»-us French
conception of prctection {50 years post-mortem for literary
and artistic property). ' :

The Draft Arrangement does not imply any alteration of these
conceptions, but the French are ccncerned about the philos>phy
on protecticn which, in three respects, is different from
theirs :

Publication - Preliminary Investigation ~ Presentation

An effort should be made with a view to enabling the
Scandinavian countries, United Kingdom and the United States
to join the Arrangement, but it is impossible to discuss
these matters with invisible partners; they should be genuine-
ly willing to co-rperate. The enforcement of the amended
Arrangement shculd be subordinated to these States entering
intc the Convention.

The Chairman thanks Mr Finniss and agrees to the idez that
mutual understanding in a spirit of cempromise should be
achieved.

The Chairman invites Delegates to bring forward any remarls
of general character.

Mr Lorenz {(Austria)

Prinr tc starting the prcceedings Article by Article, the
fundamental principles should be dirfcussed, particularly the
matter of territorial limitation and the financial consequen-
ces invelved, especially for those countries which dc not
practise the preliminary 1nves+1gat10n.

The Yurnslav Delegate declares himself in agreement with
the Austrian Delegate on the principle of territorial limita-
ti~n.

Mr Bogsch {(United States) demands that a proposal in writing
be brought forward. He is suppcrted by Mr Ljungman (Sweden)
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In reply, Mr Lorenz states that the introduction of this
principle cannot be restficted to one single Article, and
he refers, by way of example, to the Madrid Arrangement,
revised at Nice and including several Articles (5b & 8)
dealing with both the territorial limitation and the extra

fee.

Mr Bogsch suggests that the debates be opened by discussing
the initial Articles of the Draft Arrangement, and that the
Austrlan proposal be postponed until to-morrow.

This propcsal is carried.

Examinaticn of Articles 1, 2 & 3 of the Draft Arrangement-

Prior to examining Article 1, the British Delegabz suggests
that th: introduction of A preamble be considered, in accor-
dance Hlth his Gnvernment's remarks published on page 9 cof
the 2% volume containing the documents of the Conference.

Subject te a final wording of the text, the French, German,
and Italian Delegates declare themselves in agreement with
the British Delegate. The Chairman notes that this principle
is accepted, and he refers the matter to the Drafting Commit-

tee.

Ir Megnin raises the issue of the Arrangement's title.

The Conference agrees on the addition of the word "industrial®
which is to fcllow the words "designs or models". The question
whether either one of the words "deposit" or "registraticn"
should be used will be allowed to stand over and will be

taken on again as and when the Articles of the Arrangement
will have been fully discussed.

The Chairman then proceeds to the examination of Artlcle I
(Document 11 F}.

Mr Phaf (Netherlands) suggests that, in accordance with the
General Union Convention, the word "Country" be substituted
to the word "State™.

Mr_Labry (France) raises the juridical point of view, and
he declares himself in favour of maintaining the status quo.

The Conference agrees to this view a2nd approves Article I in
the wording as suggested by the German, Swiss, and Austrian
Delegations (Doc. 11 F).



LxAMINATION OF ARTICIE 1 a AS PROPOSED BY AUSTRIA

(Doc. 12 F)

rir Lorenz (Austria) points out that Article 5d cf the General
Union Convention does not overlap this particular Article 1la,
since on the one hand the countries having joined the Arran-
gement of The Hague might not be bound by the text as drawn
up at Lisbon, whilst on the cther hand Article 5d contains a
simple schedule of legislation, even though it appears neces-
sary to formulate in Article la an obligation to legislate.

The Turkish Delegate pnints out that Article 16, para. 2 of
the Draft Arrengement gives expression to the same idea, and
he suggests that the discussion of Article la be deferrcd
until later, i.e. when Article 16 will be brought up for dis-
cussiocne. )

This proposal is carried by the Conference after having been
spproved unanimously.

EXAMINATION OF ARTICIE 2 (Prcposal by the United States,
France and the letherlands) (Doc. 13 F). V

After a short break, the Chairman collects various remarks
brcught fcrward by Delegates with regard to this Article.

Ihir Morf (Switzerland) suggests that the word '"deposit" be
used exclusively, since Registration is a formality which
follews the Deposit, as was also remarked by the US Delegate.

Article 2, thus modified, is carried unanimously.
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EALMINATION QF AKTICLE 3 (Proposed by the Delegations of the

United States of America and Switzerland) (Dec. 17/F)

irr. Grant (United Kingdom) suggests that definitions be
formulated with regard to this Article, 2nd he requests
that this remark be mentioned in the minutes. The Chairman
entrusts the Drafting Cemmittee with the task of conside-
ring this matter. ' :

sir. Finniss stresses the necessity of avoiding that one
specific word, such as the word "“deposit", might be used
to dilfferent effects. :

Para. 1 : carried unanimously.

Para. 2 : iir. Morf (Switzerland) explains that this new
version meets a dual concern :

Cancelling of the word "jurisdiction", used in the text

of the Draft Arrangement against which cbjections were

raised, by France among others; replacement of the expres-

sicn "may require”, found too rigid, subject to specifying

that the non-observance of the requirement that applications

for internaticnal registraticn shall be presented through

the intermediary of the naticnal Administration shall not

affect the protecticn in other countries.

On the contrary, Mr. Lerent (Austria) wishes that the
criginal texte be restored tc read as follews: "the domestic
law cf any Contracting State may require that national
perscns who are its nationals and are either domiciled or
established on its territory, or legal entities registered
in its territory, present their application for internatio-
nal registratiocn through the irtermediary of their national
Administration. The infringement c¢f this rule does not af-
fect the prectecticon in other, ccuntries".

The delegates of the United States and the United Kingdom
have pecinted cut that the States pessess the competence
reguired to act thus.

Mr. Lorenz prcposes to draft a new text, which he will submit
tc the Conference temerrow.
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Mr. Bodenhausen (Netherlands) asks the Austrian Delegate to take
into account the meaning of the word "siége", which may be unders-
tood in the sense of "Statutory Head Office, Main Head Office,
Juridical Head Office, etc."

Mr. Boutet (France) expresses his opinion that there cannot be any
questien of its meaning anything else by "Registered uffice".

Mr. van Repingen's (Belgium) suggestion that the expression

"un siége" (a registered office) be used is rejected by the Chair-
man as being too dangerous, in view of the fact that the big
companies often have Head Offices in differeutcountries.

H

The discussion on para. 2 is deferred to tomorrow.

Para, 3 Mr. finniss expresses his opinion that the provisions

of para. 3 would be placed more appropriately in the
Regulaticns and suggests that para.3 be limited to the following
formulation : "The international deposit implies an application
made in accordance with the Regulaticns", +he rest being referred
back to the Regulations. :

Mr. Begsch (United States) thinks Mr. Finniss is probably right
and that part of para. 3 might be incorporated in Article 12, as
a matter tn be provided for by the Regulations.

The Delegate of the United Kingdom points out that some cauntries
might require a description, however succinct, of the particulars
cf the object deposited for whose preotecticn an application has
been made.

Mr. de Cortina (Spain) emphasizes that in Spain the deposit of a
description is ccmpulsory, and that if the internatisnal Deposit
should not require such a description as well, this would be in
contradiction to the provisions of the Arrangement.

Mr. Morf (Switzerland) ccnsiders it necessary that the text of the
Arrangement itself should stipulate, not only the fees, but also
all the formalities required for 2 deposit.

Fr. Finniss (France) makes the remark that para.3 ccnsists of two
Parts; the first centaining 2 fundamental provision, "The interna-
tional deposit shall include an applicaticn accompanied by one or
ficre photographs of any cther graphic representation of thé design
er mcdel as well as the fee provided for by the Regulations fer
Carrying out the Arrangement",

the, second provision merely contains a number of cptional



conditions, since in it the phrase "the applicétion may
contain" is used. It would therefore be advisable to say:

"The Regulations for carrying out the Arrangement
shall determine the details for implementing the

present Arrangement and in particular... " (second
part of para.3}). -

The United States delegate agrees on condition that certain
essential provisions shall remain in para.3, such as the
possibility of attaching designs and models. He adds that

the written description is superfluous when it confines
itself to referring to the design.

Mr. de Cortina (Spain) suggests that a para. be added specy-
fying that such a description shall be compulsory for those
countries that require it by their national laws.

The Chairman points out that the present Arrangement does
not require the deposit to be accempanied by a description,

and that even though being a party to the Arrangement of The
Hague, Spain has hitherto never m~cdc any objectionsa’

The Spanish Delegate requests that' the matter berezcrsidered
and suggests that the matter be deferred till tomorrow.

Para.4 :

At the suggestion of Mr. Bogsch that the question as tn
whether Article 12 ought to be referred to the Regulations,
be resumed, the matter is submitted to the Jrafting Committee.

Para.b5 :

Mr. Mcrf (Switzerland) explains that the difference in the
text of the draft revision consists in the specific stipula-
tion that in case of the omission of documents the applicant

shall be allowed to produce them at the time when his case
is dealt with in Court.

Mr. Hoffmann (Luxemburg) requests that a term should be
fixed +ithin whith such documents shall be produced in case
the Administration requires them to be produced.

Mr. de Haan specifies that the text prevides for the case
of # lawsuit in which no such term is fixed.

BUREAUX INTERNATICNAUX RTUNIS
POUR LA PROTECTION DE LA
PROPRICTE INTELLECTUELLE

8!BLIOTHEQUE



The Italian Delegate states that he agrees that a minimum
term should be provided and requests that more precise
details should be presented on the meaning of the phrase
"appropriate documents in proof".

The Yugoslav Delegate calls - attention to the observations
formulated by France (p. 17 - Second Volume of the Documents
of the Conference) and he points out that the wording of
para. 5 (doc. 17/F) differs from the wording of Article 4 D
para. 3 of the Convention of the Union : '"the countries of
the Union may require ..." He suggests that this discussion
be deferred till tomorrow.

Mr. Labry (France) suggests that the text of this paragraph

be redrafted in full agreement with the text of the Arrange-
ment at the end of para. 5. It would suffice to replace the

last few words by the following : "the appropriate documents
in proof may eventually be required by these Authcrities".

Mr. Finniss remarks that the following stipulation could be
added to para. 5, on condition that the first two lines of
para. 5 be retained : "if the applicant should wish to claim
the priority right provided by Article 6, ne shall do so in
his application while indicating the country."

The Chairman points out that in fact para.5 supplies the _
answer to two points of concern: on the one hand the appli-
cant who wishes to claim a priority in his application has

“to do so, on the cther hand an applicant who has put forward
a priority claim in his apnlication may prove it, whatever |,
the circumstances, by means of the documents provided for
even if these documents have not been attached to the deposit.

Mr. Magnin supports Mr. Labry's suggestion that the last sen-
tence of the paragraph, be amended. He confirms that thus
there would be complete agreement between this paragraph

and Article 4 of the Convention.

Mr. Labry ceasiders that if it desired to provide for the
possibility of depositing the documents in Court, which
possibility does not exist in the Convention of the Uniocn,
it ought to be clearly stated.
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Mr. Coppieters de Gibson (Belgium) asks if a mere reference
to Article 4 of the Union Convention is not tc be preferred.

Mr. Finniss observes that one should express one's wishes
clearly :

- to concede to the National or Internatiocnal Admihistration
the right to require a document

- to concede to the applicant a right to produce a document
completing the file in Court.

The Chairman proposes that the discussion of Article 3 be
resumed tomorrow morning and ajourns the session at 18.15 hrs.
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DRAFT ARRA 'GIEENT

PROPOSAL SUBMITITLD BY THE DSTREGATICN CF MOROCCO

-~

ARTLCLE 4

On the request of the depositor, the International Burcau shall
defer publication for the veriod requested by the depositor.

This pcriod may not exceed twelve months from the date of
recention of the apvlication for registrati on by the Internati onal
Bureau. At any time during this twelve-mcenth period, the depo-
sitor may either renounce his application for registration or

ask for publication.
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Observations concerning the draft of the new Arrangement

Article 4 :

Article 5 :

Article 6 :

Article 9

Article 10

presented by the Kingdom of Morocco

publication : the postponement of publication
referred to is necessary. forecver, the G—Lontﬂ
period of deferred publicaticn indicated would
seem to be too short. The advisability could be

argued of extending this period tec 12 months.

One night, it seems, take example from the provi-
sions made by the Arrangement of imadrid for the
internaticnal registration of trade marks at the
time of its revision at hice, as regards the prin-
ciple of the optional territorial limitation of
registration, if, in the course of the Conférence

a majority decides to approve such an cption.

It would be a good thing to provide for the case
of first deposits effected in a Unionist country
that is not a member of the Arrangement.

Restrictions with regard to paragraphs 2 and 3 :
It seems unnecessary to attach a notice to the
Article to be protected. This ought to remain

optional.

It might be advisable to follow the suggestion

of IAPIP, in retaining the provisions of the
present Arrangement (Art. 10) to the effect that
the International Bureau shall give the applicants
uncfficial notice‘of the lapse of their deposits.

No cther observations.
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Article 12 : See the Regulations for carrying out the Arrangement-

express reservations are made with reference to the
provision made under the letter e , concerning
supplementary fees collected in the event of an

examination referred to in iErticle 5, para.3

Article 22 - Protocel : Approval of this draft Protocol

containing supplementary provisions, especially
on the term of protection. The text drafted by the
Conference of Experts seems satisfactory.

Draft Revision of the Regulations for Implementing the

Arrangement of The Hague

Rule 6 : Fces :
The fees provided for in the Draft Regulations imple-

menting the Arrangement seem too high in comparison to the
present fees; they cught to be strictely 1limited

in order to allew the number of beneficiaries under the Arran-
gement to increase.

In fact, it is to be hoped that the costs of internato-
nal registration will be fixed at a reasonable rate so that
interested industries should have easier access to interhational
protection.

Rule 9 : National examination for novelty :

Express reservations are made with reference to the
collection of special supplementary fees on behalf of the
States whose Administrations hold such preliminary examinations
for nevelty.



Doc. The Hague
ko 36/E
Drte: 16-11-1360C

COrRKRKECTION TO

Locunment 20/E

(Article 3)

First line : The word "international" should read "national"



Conference of The Hague e
Doc. Hr. 37 B

Date: Nov. 17th, 1960 :
Original Trench

MINUTES CF THE LIORNTIIIG SESSION QOF WEDHEDDAYll6th ITOVEMBER 196C (10.T0 h.)

1.~ Lir de Haan, Chairman, opens the second session of the General
Commissicn; he reminds the Commission of the fact that Articles 1,

2, and 3 para. 1 of the draft Arrangement have been approved, and he
proposes to resume the discussion of Article 3, +naking into considera-
tiocn the first suggestion made by the Austrian delegation concerning
para. 2 (doc. 20 F.)

Mext the second Austrian suggestion regarding the principAe
of the "Territorial limitation" and its consequences (Doc. 19 ¥} may
be exeamined.

Kr Finniss, rapporteur général wishes first of all to call
the attention ¢f the delegates to a prcblem of a general nature, vigzg,.
the protection of the typograrhical typef‘A bommlttee of Bxperts com-
prising officials and private individusals of eight different countries
hes met &t Geneva convened by the Director of the International Bureau,
and has drswn up a report that has been distributed to the Delegates
to the present Conference. The problem is ter ascertain whether or not
the protection of typographical type faccewill necessitate the drafting
of a special Convention. Mr Finniss simply requests the delegates to
appcint the time when this mnatter can be considered.

The Chairmaen thanks I'r Finniss for his intervention; he
invites the typographers to exvress their wishes, saying he thinks
the Internationsl Bureau might consider a special meeting; howewer,
the object of the vresent Conference is to find ways of satisfying
all manufacturers and not particular type oflindustry.

The program of the Conference is a very full one and the
time availeable is limited. Hewever, IMr de Haan might be able to find
a few minutes, he or lir Ierf, Chairman of the Regulations Comnittee,
fer an exchange of views cn this problem. Mr de Haan then suggests
that the discussion on Article 3 of the Draft Arrangement, and in
perticular the Austrian suggestion with regard to para. 2, be continued.



2 Iir, Labry (France) raises no objections as to the main issue,
but he thinks that the new wording does not adduce any alteration, and
in view of this he requests the Austrian Delegates to state more expli-
citely the recscn why they prefer this wording rather than that of
Document 17 F.

Er. Lorenz (Austria) considers that the text as proposed by the
Delegations cf the United States and Switzerland did neither specify
with sufficient accuracy which persons are constrained to use the
intermediary of the national Administrestion for their international
deposits, nor did it fix the consequences of the-non-observation of
this rule, both in the country of origin and in the other countries.
Moreover, it did not make any provision for the Contracting States to
claim this return to the national Administration. The Austrian Dele-
gate, however, declares himself willing to accept any »roposal brought
forward by the Drafting Comuittee.

In additicn, he gives ex-ression to the wish that the French Dele-
gation may state mcre explicitely its remark regarding the head office
of the legal entities; actually, he feels that this term is of a
somewhat ambigucus charscter, which he therefore proposes to supersede
by the term "registered office".

Professcr Ulmer (Germany) considers that this amendnent does not
alter the very Jjuridical substance of the term, but that it is
rather a wmatter "of optics".

Mr. Labry (France) declares himself in agreement with Professor Ulmer.
The French Delcgation considers that no ambiguity whatever is possible,
as a Company can have only one head office, e.g. an Austrian Law
School at Vienna has te register in Austrian territory. The term
"head office® should not be mictaken for the term "demicile"; even the
word "registered" would be supgrfluous. |

Mr.phaf. (Pays-Pas) points out that in the third line of Doc. 17 F,
the term "or domicile" does not appear, and this is likely to create
confusions. Accordingly, he nroposes that the term "or domicile" te
deleted. | |
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Mr. Lorenz (4ustria) mekes it clear that the term "or domicile" applies
to national persons only. It is intended t2 constrain Austrian natio-
nals, having i.e. both thier residence and an estavlished Company in
France whilst rumming also a Company in Austria, to effect their
deposits through the interwediry of the Austrien Administration.

Since this provision dces not affect the protection in the other
countries, it bears no effects whatever from an 1nternat10nal point

of view. Hence, the Austrian Lekgdte fezls that the retaining of this
exovressicn should not give rise to any particular difficulties.

I'r. Morf (Switzerland) states tﬂat the Swiss Delegation, in its
cepacity of jeint author of Doc. 17 F, agrees with the Austrlan Dele-
gatlon en the new wording of Article 3, para. 2, provided ‘that in

the 6th line the term " of its national Administrations" be superse-
ded by the term "of its national Administration". '

Paragraph 2 of Article 3 (in the wording as proposed by the Austrisn
Delegation) is carried unanimously.

DISCUSSION OF ARTICLE 3, PARAGRAPH 3,

The first seateuce is carried unanimously.

Second sentence. The Chairman reminds the NMeeting of the proposal

brought forward by the Rapportéur-Général, imnlying | that all rights
of option of the depositcr be roferred back to the Implementing

Regulations. He also recalls the interventicn of the Spanish Delega-

~tion, requesting that the deposit of a description be made compul-
sory.

Mr. Bogsch (United States) considers it difficult and even impossible
to accept the Spanish proposal. If it were to be made compulsory to
attach the description to the application, it would be necessary to
comply with. the requirements of all the national legislation on this
subject (e.g. in the United States the description is only an
explanation of the dcsign), which would inevitably create difficul-
ties on the internaticnal level.

Mr. Labry (France) declares himself to be in agrezemecnt with the
American delegate.. As for lr, Finniss's suggestion it secems prefe-
rable to him to retain these stipulations in the Arrangement, for



the Regulaticns cannot impose limitations on the rights of the depo-
S1tors. Fer this reascr he declares himself in favour of retaining the

Prof. Ulmer (G= rw“hy\ declarcs himwself in agrcement with the preceding
Orinicn end rrcpeses the folleowing comnromise:
Sccond sentence, veara. 3 Article 3, strike out the words

"within the limits =stablished by the Rcgulations"

Then a provisizon fixing the lenght of the description, for instance,
might be inccrporated in Article 12.

The Prcsident veints out that if in the Regulations an option to
depcsit a des ceription is granted, it will alse be nccessary to define
®xactly what limits are set to such option in the Regulations.

Pr. liorf (Switzerland) considers it preferable to retain the rofe-
Ttnce to the Implcmenting Regulations in Article 3, in the interest
7T the depositor himself who is liable to be unaware of this Article
12 vhich limits his right of optiocn.

Fr. Finniss (Fra-ce) cautions the varticipants that they should not
Comnlicate the dobate by adding to many u;tdllS, and that in the text
of & Convention cne chould confine oneself to essentials.

This fpinicn is supported by the German delegation.

The Yugeslav delegate calls the attention of the Commission to the
fact that the Yugeslav legislation on designs and models provides
that a descripticn ccntaining the essential characteristics of the
deSign or model depocsited is compulsory. For this rezsen he declares
himself in fzvour of making it compulsory to file a description
eCCCmPanying the international depesit, which standpoint is in line
W-th the stondpoint of the Svanish delegation.

lr, de Haan emphasizes the fundamental differeace existing betweeq
the Spanigh ang Yuroslav conception on the one hand and the one held
by the Other cCelegates, which docs not admit of the nccessity of any
Necessity of a compulsory deceription. The esseatial problem being
1o nake crcvisicon for g publication permitting the public to zcquaint



itself with the characteristics of the design or model, it is only
in the event *thc design or model should prove to have been inadequa-
tely reprezented that the avplicant would, in his cwn ihtercst, have
to prcduce g description.

I'r. de Cortina (Spain) wiches the text would provide for a compulsory
descripticn in those countries whose national laws require such a
descripticn to be deposited, such as Spain.

Estebliching a difference of opinion as to the very substance of the
nmatter, Dr. de Haan finally proposes that a sub-commission, including
the Del: gations having challenged the proposals (Spain, Yugoslavia,
Germzny, United States and France) be set up to find a solution and

to draft a text.

This provnoseal is carried.

¥r. Fhaf, seconded ty liessrs. Ulmer, Labry and de Haan, makes an
additicnal remark cn the new Article. Should not the Drafting Committee
be rrquczted to provide for a definition of the object to be protected,
to be included in the text.

Mr. llagnin then points out that this is rather a question of substeance
thean cne of fcrm.

)
‘Nr. Boderhausen confirms that, in his oninion, this matter of intro-
ducing a definiticn of the c¢bject to be protected, is more important
than its description. Fer instance, it has to be made clear whether
the object in qucsticn is a real motorcar or a toy model.

The Delegates of the United States, Germany and the lMetherlands
consider that, in their cpinion, Article 12 adequately settles the
matter which, to them, appcars to be an administrative one.

I'r. Lebry states that he does not agree. Mr. de Cortina (Spain)
sunpcrts lir. Labry's point of view. In his opinion, it is a mattecr of

substance,



The Chairman then asks : does the Commission agree that the definition
of tle object be incorporated in Article 3.

Mr. Conpieters de Gibson agrces to this insertion, and the sub-
commissicon just created is then entrusted with thetask of drafting
the text.

Professor Roscioni (Italy) then intervenes to state that he also
advocates the incorvoration of the definition in Article '3, and that
the statement authorising the deposit of models should be left to the

Rcgulations.

ir. Finniss (France) feels that all thesc detailed rights of option
(models, descriptions, etc.) burden down the text of the Convention.

Finally, the Chairman trings this discussion to an end, pending
the provosals of the sub-commission.
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DISCUSSTON OF ARTICLE 3 , PARAGRAPH 4.

The Chairman points out that this special prcvision,
which is also a righs of option offered theidepositor, al-
though fitting in the Regulations from the juridical peint
of view, is perhaps more expedient in this Article 3.

. Professor Ulmer (Germany) approves this view, for
this is a matter of factual right for the depositor, and it
should therefore be inserted in the text of the Arrangement

,itself.,
kfter having cautioned against the danger of rights

cf option being converted into cbligations in the Regulaticers,

lir. Finniss declares himself in favour of retaining para.4.

This retaining is carried unanimously.

The Yugoslav Delegate, althougt giving expression to
the same view, wishes the number of deposits and models

{Article 2 of the Regulaticns) also to be fixed in this Ar-
ticle 3. ’

On the advice cf lMr de Haan, the deferment of the
examinaticn of this matter until after fixation of the number -

itself of these depesits, is accepted.

DISCUSSION CF ARTICLE 3, PARAGRAPH S.

- The Chairman establishes that the second sentence
"he mAay file ....." is yet another right of option whieh
cculd appear in the Kegulatiens, and that, if so, the third

sentence would be superflious.

The French, United States and German Delegations
declare themsslves in favour of this opinion.



The Yugoslav Delegate gives expression to the wish
that a reference be added to Article 4 D, para. 3, of the

General Union Conventione.

The Chairman, backed by lir. Labry (France) points out

that this reference to the General Convention is implied in

all cases.

The Yugoslav Delegate agrees to the deletion of the
two last sentences of Para. 5, although he gives expres-
sion to the wish that, even in the text of the Regulatigns,
the wording.of the ultimate sentence '"the documents in proof
e+ be amended to read: "the documents ..... can be required

by these Autherities ".

Paragraph 5 of Article 3, thus reduced to the sole
initial sentence "if the applicant ....." is carried una-

nimously.

DISCUSSICN OF THE PROPNSAL BROUGHT FORWARD BY THE AUSTRIAN
DELEGATION RELATING TO THE PRINCIPLE OF TERRITORTAL LIMITAG

TION AND ITS CONSEWUENCES (Doc. 19/F).

After having accurately defined the substance of the
Austrian propesal, Mr. Lerenz (Austria) establishes the need
cf ceming first and foremost te a conclusion as to the prin-
ciple itself cf the territorial limitation, which is not

contained in the Draft Arrangement.

Mr. Finniss draws the attention cf the Meeting te the
danger of ccmplete assimilation with regard to trade marks,
when adopting this principle. As a matter of fact, the depo-
sitbr runs a considerable ris<« of finding his desisn or modzl

published



i}‘

2nd not protected in one country or another, and France is

net at all in favour of territcrial limitation.

Mr. Ulmer (Germany) declares himself entirely in agree-
ment with the French point of view. In this connection, he adds
that the international deposit does not restrict the freedom of
éreation; but on the contrary, the frecedom of making either
copies or imitations, in a'nutshell : of theft.

Certain countries, such as for example, Germany, beirg
against claiming eéxtracfeés although they may be induced to do
so, the financial implications of the principle of territorial
limitation are liable to create additional difficulties crigi-
nated by the nationals of the countries where such extra fees

are actually being exacted..

The Delegations of the United States of America and Swit-

zerland approve the German peint of view.

-

Mr. Federico (United States) adds that, if the territo-
rial limitation were carried, the depositor should, per force;
be made to choese the States in whioh he wishes to be prc ected
in his initijal applicaticn, without having the possibility of
extending subsequently this protection, at his cwn discretion,

tec other countres.

Mr. Heffmann (Luxemburg) declares himself, on the contra-
ry, in favour ¢f the principle of territorial limitation without
howevef putting it as a condition sine qua non to his country's
joining the Arrangement; but he insists cn both the needs of
fixing a lcw-rated extra fee and of creating a system of more

equitable sharing out than the system as laid down in Article 12.

-
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Mr. Phaf (Netherlands) then intervenes to state his
point of view on the "philosophy" of the discussion relating

to the territorial limitation.

The works achieved both by the experts and the General
Commissipn show that sone - strongly'advocate the limitation
whilst others stress the ill-omened character of such limitatien.
First and forenost , he reminds Delegates of the fact that the
Netherlands are, in principle, in favour of territorial limita-
tion. Mr. Phaf considers that the difference of tendencies is
already explained by the importance attached to the imitation
when viewed from the angle of either copyright of Industrial

Property.

A patent, of which the validity is expired, may be
worked by anybody; this "imitation" after expiry cf the claim
is both useful and necessary. On the contrary, the "imitation"
of a werk of art does in no way contribute towards progress,
even so when the copyright of this work has lapsed ¢ it is

entirely unfruitful.

Territorial limitation favours this unfruitful "imitation"
in countries vthere prbtectioﬁ is not required.

It is conceivable therefore that the interested circles
in copyright Aare Opposed to territorial limiﬁation which, from
their point of view, constitutes an encouragement to "lawful"
counterfeiting, whereas the industrial property circles are
more fémiliar with the rights which have fallen into the public
domain, namely through territorial limitatien. |

In the opinicn of Mr. Phaf the pfesent discussions are
directed more towards industrial property than towards copy-

right. .-
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The Convention of Paris in fact, provides that industrial
designs znd models be protected whercas the Bern Convention refers
the matter to national legislations., lloreover, the artistic naturc
of designs and models is generally somcwhat weak; for these, wide
protecction in the framcwork of copyTr ight would boe cxcessive,

FPor those designs and models which arc of undeniable ar-
tistic value, cumulative protection is 1egitimate.

But a second point raised by !Mr. Phaf is his fear of
national registers becoming cluttered up with uncxploited regis—
trations. This fear, connected with the question of fees,y is, in
recality, o mincer argunent. The real recason, cexplains lir. Phaf, is
the interest which local industry finds in territorial limitation:
"lawful counterfciting'.

I’r, Phzat concludes by declaring that one nmust make'oonces—
sions in order to achicve the ultimate aim of the Conference, i.c.

the adhesicn of a large number of countries, and for that, no ef-

fors should be sparcd.

1, Oudemans 1), after having thonked the Cheirman for having
given him the opportunity of cxpressing his views (purcly personal),
declares himsclf to bc in favour of territorial limitation, because
he fears both the cluttering up of rogisters and the non-accession
of countrics.

M. Boutet (Francc) then declares that hce does not agree
with the '"philosophical" deductions of M. Phaf. Counterfactions,
he says; is no more rccognised in the field of industrial property
than in the field of copyright. Furthermore, to deposit implics a

desire for protection.

1) In the French version - Doc. 37T P - M, Ellwood's namc was inscrt-—
ed by mistake,
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In order to bec proteccted, the crcators wish feor an ccononic
system which docs not offer the disadvantage of being a provocation
or a counterfzction, Nor do they wish fcr obstacles which they do not
fully comprehend, such as a preliminary cxamination.

Tﬂe Hecad cf the Yougoslav Delegation expresses his agrecment
with the Austriasn Dolegation and declares himself in favour of terri-
torizl limitation.

He thanks M, Firniss for his cxplanations but considers the

registration of a largoe number of uncxploited models a disadvantage.

The Dolegate of lorocco also declares himscelf in favour of
territorial limitation as do beth the Swedish and Turkish Delegates.
The Swedish Delegnate adds that onc should only pay in respcct of

thecse countries chosen,

Y. Finniss (France) roplies that the question of fees, paid
in recspoct of thosz countrics chosen, represcnts a disadvantage boe-
causc, if certain countries requirc such fecs, other countrics which
do not require thcm, will also be induccd to introducing them.

Furthcermore, the monopolics governing patents and trade
marks arc esscntially different from thosc connccted with protcct-

cd models.

4. Roscioni (Italy) fears the consequences of this discus—
sion and agrecs with the French point of view. Italy has the advan-
tage of being & creative country in which protcction is desircd.

He draws a2 parallel between the cluttering-up of Trade Liark
Registors with thet of Designs, which ié of a differcnt naturec.

Hc goes on to deduct that cven from thc point of view of progress

e

o7
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the Countrics knovm as '"roceiving countrices' find an advantage thero-
by, 2t lcast from o cultural point of view. |

What is important,Ahe zdds; is to increasc the number of
dcpositors, Finoancial guestions arce,; in his vicew, of scccendary im-
portance. To conclude, he considers that territerial limitation is

not adviscble.

The discussion on this question is deferred until the aftor-

noon sc¢ssicn,

Before ajourning the scession, M, de Hzan once again insists
on the nccessity of a compromise and asks 21l countrics in favour
of territorial limitation for financial reasons, to find 2 solution

which will avoid the Conference resulting in a failure.

The session is ajourned a2t 13.05 he
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Doc. The Hague
N° 38 / E
Date ¢+ 16 Nov. 1950

¥

Un the reaguest of His Excellency Ix Veldkamp, Secretary of
State, I have the honour to bring to the attention of the
Delegates the contents of a letter, dated lSth November 1950,
which was addressed to him by Mr. Gordon Grant, Chairman of the
Permanent Committce of the Berne Union and the Intergovernmental

Ccpyright Committeec.

This cecmmunication relates to the joint meeting of the Permanent
Cemmittcece of the Berne Union and of the Intergovernmental
Copyright Committee which was held in London from the'slst
Octeber to 4th November 1960, Aand during which the internaticnal
protection of products of applied arts and designs or models

was discussed.

The Secretary General

Annex ¢ 1.



hnnex to Doc., THe Hague
No, 38 / E
Date: 16-11~1960

Mistoer Chairman,

I have thc honour to inform you that *he Permancent
Committece of the Internaticonal Union for the Proicction of Literary
and Artistic Vorks (Borne Union) and the Intorgovernmental Copyright
Committee, at their jdint session held in Ldndon from 31st October -
to 4th November 1960, discussed the question of tko international

protcction of works of zpplied art and designs,

The delibsrations of the Committoes on the subject are
summarized in peragraph VI of their report the rxlev nt passages
of which are transcribed hcreafter

VI. WORKS OF APPLIED ART AND DESIGNS

Article 14 of the Drafi Arrangement on the Internaticnal
Deposit of Designs drawn up in 1959 in The Haguc provides
that the provisions of the Arraengement shell not prevent

the claiming of the applicetion of possible wider protection
resulting from the domestic law of a Corracting State, and
thot such provisions shall not affect in any way the pro-
tection granted to works of art or works of applied art by
international trcatics or conventions,

‘The two Committces, in Joint mecting, considered the meaning
of this provision in conncection with formalities in the
design and copyright fields. It was gonerally agrced that:

(1) Tho mere fact th.t an article bears 2 copyright notice,
such as thc internaticnal eymbol cestablished by Article IIX
of the Universal Copyright Convention, or that it has been
registercd as a work of art or work of applied art under
the domestic copyright law of a country, shall not affect the
eligibility of any design incorporated in such an article
for rcgistration on the Intcernational Dusign Register, or
for the protcction as a design in countrics permitting cumu-~
lative protection or design protection only.

His Excellency Dr G.M.J.Veldkamp
President of the Diplomatic Confercnce
for the revision of the Arrangcement
of The Haguc of November 6th, 1925
concerning the Internztional Deposit
of Industrial Dcsigns or Models,



(2) Thz mere fact that work of art or work of applicd art

bears a design notice, such as the intornational symbol provided
for in Article 9 of the Draft Arrangement on the International
Dcposit of Designs, or that it has been registered as a design
~under thc domestic law of a country or on thc International
Diesigns Registor, shall not affcet its eligibility for protection
as a work of art or a work of applied art under domestic copyright
statutos and international copyright treatics or conventions:

in countries permitting cumulative protection or design pro-
tection only.

vhile somc of the ropresentzatives were of the opinion that all
this was implicit in Article 14 of the Draft Arrangement, others
cxpressed the view thoat it would be preferable to state the

two principlces in the Arrangement as an additional clause.

They all agreed that, ncturally, no country is obliged to grant
cumulative protoction, thut is, protection under the copyright
and th: design statutes, to the same objects, and that any
country may grant only one kind of protcction,

The Committees unanimously decided to communicate their vicws

to the diplomatic confercnce of The Haguc scheduled for November
14-26, 1960, so that thot conforence could toke them into
consideratisn in its discussions.

I should apprecciate it much, if you would bring m& letter
to the attention of the Diplomatic Confercnce for the revision of the
Arrzngeoment of The Hague of November 6th, 1925, concerning the Inter-
naticnal Dcposit of Industricl Designs or Models,

I have the honour to be,

Sir,

Your obedicnt scrvant,

sgd.Gordon Grant

Gordon Grant
Chairman of the Pormencnt Committee
of the Borne Union
and
the Intergovernmental Copyright Committce



Doc. The Hague
No. 39 / B
Date 17th November 1960

HMINUTZS OF THS SoLSSION OF T8 GoWWRAL COMUIISSION -OF
A.DILISDAY 16 NOVAMBEAR 1960. '
AFTIRIOON SUSSION

Y

The Chairman opens the scssion at 15.30 hrs. and proposcs that
the examinatioa of the Austrian proposal (Doc. No. 19) dcaling with

the territorial limitation be resumed in a small Committee composcd

of four countries that have expressed divergent opinions:

Germany = Austria - Prancce - Swedon |

The delezate of the Unitcd States suggests that an additional
fee bc fixed, e.ge Swiss Fr. l.-- por design and per country in which
protection is requested.

After an exchange of views between the Chairman and the delegates
of the Unitcd States , France , the Netherlands, and Belgium, the
Committeo is enlar;cd and finally compriscs the reproscntatives.of
Germany, Austria, France, Sweden, U.S.L., Belgium and Yugoslavia,

The Chairman then proceeds to the discussion of Article 4. lHe

roads the proposal of the IExperts, p. & of thc First Volume of the
Documents of the Conforence, the proposal of the Netherlands(Doo 21),
and tho proposal of liorocco (Doc. 32). _

In the Netherlands proposal pora._ 1 lays strecss on the word
"deposit" and in this it differs from theo proposal of tho Lxperts.
Para. 1 is unanimously carricd,

ngézgl_g_of the Netherlands proposal does not differ from the foxt
of the Lxpertc in substance, but thc accent is laid on the word
"deposit".’Fbllowing on an obscrvation madc by the Yugoslav declegate
the Chairman establishes that the Commission wishes to put off the’
drafting of this para. 2. pending the conclﬁsions of the sub-

committoe cntrusted with thce cxamination of the nccessity of making



the inclusion of a description compulsory,

The Chairman rcads para. 3 of the Netherlands proposal. He con-
siders that thc obscrvation made by Yugoslavia in rocgard to para 2 al-—
so applies in thc casc of this para. 3.

The thherlaﬁds Delcgate obscrves that according to the decisions
taken in vhe morning the definition of the objcet should be insertcod
in thiswparagraph. In addition, the words "as woll as a reforonce to
cach document in proof deposited" should be deoloted.

Mr. Hoffmann asks what is undcrstood by the "nccessary'" information
in the first scntencce. Moreover, he suggests that the word "several®
be inserted in the sccond scntences: tho publication includes Vseveral
rcproductions of the photographse...."

lr. Ifagnin cxplains that thc word '"necessary" is a survival of the
text drefted Ly the Dxpoerts, which states:

"The neccssary information concerning rogistrations in accordance
with tiac provisions of the Implcmenting Regulations', The word
incccssary'", which does not appcar to be essential can howcver be
dispensed with.

After intcrventions madc by tho delogates of France and of the
U.S.A. as well as by thc Repportour-G&néral it appcars, however, that
the "neccessary™ is justificd beceousc the list of rogquircd information
mentioned in the second scenicncc of para. 3, is not cxhaustive,

Other information which might be nccessary but which is not
mentioned in the stcond scntence, should also be taken into account,

Th¢ Cheirman cstabliscs that the Commission dcclarcs itsclf to
be in favour of retaining the word "nccessary'.

}Yre. Finniss then reminds the dolegates that according to the
proposal madc by Mr. Bogsch, thc words "in particular" should also
be inscrtcd in the bezinning of thc sccond scntences

"the publication compriscs in particular reprodustions of the

photographiSeses s

In rcsponse to a remark made by Iir. van der Haeghen the Chairman
proposcs 1o refecr to the Implecmenting Reogulations in the matter of
colour rcproduction. No other obscrvation being made, the toxt of -
para.3. is accepted with the addition of the words "in particular",

and the reservations made with regard to the description, the definition
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of the subjecet and colour reproduction.

Paragraph 4 a) is the subjcct both of a Dutch proposal (Doc.21),
in which the pcriod of deferment of publication amounts {o six months,
and a lorcccan proposal (Doc. 32), in which the maximum duration of
this period is set at twelve months. ‘ '

The French Delogate reminds the !Meoting of the fact that his
country did statc without ambiguity that the principle of publication
wvas dangcrous; the‘position adopted by the French Delcgation rcezarding
this mattcr rcmains unchenged., 4% all events, the delay of six months
during which publication could be deferred, appears to be a too short
onc . ‘

On the invitation of thce Chairman, the Moroccan Dolegato states that
ha has been strietly instructed by his Government to bring forward
his proposal, but that he can offcr no further explanations. IHc thinks,
however, that llr. Finniss may explain the position adopted by Morobco
in this rcspeet.

The Delcgates of Germany and Switzerland also congider the six
months' delay to be inadcquaic for ccrtmin branches of industry in
their respoctive countricw,.

On tho other hand, the Swodish Delcgate reminds the lMesting of
the fact that tho rule of sccret deposit is the main subjoct of
objoction defined by his country against the Arrangdmont of The
Hague. He could, howcver, acccpt a six months' delay, but not morc.
For that matter, the rule of Articlc 6 with regard to priority com-—
bincd with deferment of publicetion amounts to this, that a twelve
months! deferment is made possible.

he Dutch Delegate adds thot the six months' dela, is alrcady the
rcsult of a compromisc botween the countrice which do not have the
scerct deposit, and thosc dcmanding that the scerct deposit be adopted.
The changes arc that this compromise will fail, should the duration
be cxtendcd by a furthcer six monthss the Netherlands, howcver, could
accept a twelve months' delay if such were the opinion of the major-
ity.

Thé United States Delcgate approves the view oxpressed by the

Swcdish Delegate, and he considers ihat he already made a substantial

c\
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concession by accepting tho possibilityiof a deferment for a maximum
period of six months.

Mr. Finniss cxplairs that "handicrafts of cdited art" cxist in
Jlorocco; these handicrafts cmploy draughtemen who crcatc from 400
to 600 models weckly. A solection is made aftorwards.It is important
that thqso mod¢ls should not be published, and the possibility '
must be provided for their withdrawal prior to publication whenover
decision is made not to produco thom on an indusfrial scalc. Tue
Moroccan proposal thercforc meuts a genuine need for protcction against
plagiafism.

The Italian Dolegate draws the attention of the Mceting to the
circunstance under which the sysiecm of sccret dcposits actually prec-
vented his country from joining the Arrangement of the Hague, and
in his opinion it Would‘thcrcforo be dangcrous to put up for dis-
cussion thec compromisc rcached by the Lxperts in question againg but,
however, that may be, ho rcserves the possibility to come to a
twclvc months! dclay which, indecd, would bo an important stcp for-
ward. Ic proposés that, on the analogy of the different phascs of pfo—
tcetion granted the desi-ms and models in the Draft Arrangement
(initial pcriod of 5 ycars, followcd by a possible rcnewal for a
further 5 jyears, and followed again by a possible extcnsion for yot
another 5 ycars), a six months' dolay, allowing for the possibility
of cxtonsion for a second six months'! period, be carried.

The Delcgatc of ILuxcmburg is not in favour cither of tho sccret
deposit, and he reoscerves his position with regard to the extension
of the dclay up to a period of twelve months. lle raiscs the question
of cstablishing a spccial (fco for deferment of publication.

Mr. Finniss replics that, in his opinion, it would bu dangerous
to multiply the¢ number of feces, for tho intcrnational deposit might,
if so, lcad to considcrablc costs.

-The Austrian Delegate alrcady considers the six months! delay as
a rcgrettable compromise, and conscquently ho prcférs the twelve
months' delay. ,

The Chairman cstablishes that the Delcgates of the United States

and Sweden stand alonc to consider that the deley should bo sot a
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maximum of six months, With a viow to replying to the suggestion
brought forward by the Swedish Deolegato, hc proposes that the countries
advocating the sccret deposit consider introducing this particular
system into their national lcogislation. In these countrices, the de-
positers will then use the six months' priority delay to file an intor~
naticnal application. They will theon have the benefit of the deferment
of publication of tuc intcrnational deposit for a further period

of six months, with thc result that the delay of the scerct will

thus be increascd to twelve months.

In the opinion of the Fronch Delogate, the proposal brought
forward by thc Swedish Dclegatc docs not appear to be satisfactory in
the practical lovel.

Prof, Bodenhausen then suzgests that the dcferment of publication
vhould be extended to a pcriod of nine months, starting cithcer from
the date of the intcrnational deposit, or if a priority is claimed
starting from the datc of thoe dcposif which starts the opcning of the
priority declay. This proposal is favourably rcceived by U.S.A. and
Sweden, but the Swiss dclezate points out that this proposal amounts
to reducing the deferment of tiic publication of the intcrnational
deposit to thrcc months, since the delay of nine months would be de-
ducted form the>priority delay of six months, which has alrcady been
sccurcd in the Paris Convention. The Suiss deloegate would agree
to a dclay of ninc months, but without prejudice to the priority delay.

The German delegate reminds the Commission that in tho prescnt text
the deposit may romain scerct for 5 ycarse The rcduction of the delay
to 3 months 1s unacccptable. '

Mr. Finniss cglls attention to such States as Morocco, which have
not got such cxtensive administrativeé mcans as countrics that al-
rcady have available cxpericnced administrative scrvicess. It is very
likely that thcso States will be unable to accept the proposal sub-
mitted by the Nctherlands, as it would overburden their administrative
scervices. It appoars to him that the acccptance of a onc-ycar pcriod
of sccrecy is indced a compromisc of considcrablo importanco;

The Chairman scts forth that in the opinion of the Experts the
six-month period of doiay scemad to be a rcasonable compromisc. On
tho othcor hand,; a twelve~month period gives risc to scrious.objoctions.
Still is apprars possible, by mcans of thc priority delay, to find a

way towards rcconciling thesc two points of vicw., He adjourns tho

U
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scssion at 17.00 hrs, for a 20 minutes' break in order to give the
del:>gates an opportunity for a private exchange of views on this

matter.,

When the scssion reets again the Chairman announces that it
appears ‘that a twelve-month period of delay starting from the first-
deposit of the application is acceptable, It the first deposit is made
with the Intornatiénal Burcau it may remein secret for twelve months.
If the first deposit is made with a National Administration and then
with the Internationeal Bure.u, whilst the pricrity right is claimed,
the intcornational deposit will remain secret for a period of twelve
nonths frem which the time lapsed between the national deposit and the
deposit with the Internationsl Burcau is to be deducted. Article 4a
then reads as followss
4a.,- On rcequest of the applicant, the International Burcau shall defer

publication for the period requested by the applicant. This period

mey not exceed twelve months from the date of the deposit, and if
priority is claimed from the date of the first application. Any
time during this period, the applicant nay fenounce the deposit

or ask for publication.
The Swedish delegate will do his utmost to convince his Government

o ¢

to sign this Arrangement, but he hopcs that deviations from the original

proposal will be as slight as possible,
M, Finniss points out that the concessions made by France and those

countries which arc alrcady parties to the Arrangement arce wider in
scope than those made by non—adhering‘countrios, for, as a rule the
countries now adhering to the agrcement will sign the text approved by
the Confercence even if they have made concessions cn some pdint they
considered to be impertant, whereas the countrics which have not yet
adhered to the Arrangement arce in a position to postpone signing to a
later date.

The Chairnan concludes that the delegates accept to fix the
period of deferred publication at twelve months from the datc of the"
first dcposit of the application, Para.4a. is acccptcd with this '

altceration,
Para. 4b (Doc., 21) is unanimously passed.,
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The Chairman reads para, 5 (Doc, 21).

The delegate of Denmark would like a system of clasgification to
be studied and refers to the obscrvations made by his Government as well
as to these made by Sweden, Norway, and Finland, published in the
preliminéry documents of the Conferencé. Such a classification could be
established by the Working Group cntrusted by the International Burcau
with the examination of the classification of trade-marks., .

At the request of the Chalrman, Mr Magnin statces that the Intorna-
tional Burcau would accept to undertake such an examination but would
like to have instructions, In cnswer to a question put by theFrench
delegate Ur,Magnin adds that the simple fact of arronging designs and
models by classes apparently would not nccessarily cntail expenses, but
the question that will arise is whethor a supplementary fee will be
asked for a deposit falling into several classes.

The U,S. delegate suggests this question of classification be
mentioned in Article 11,

The delegate of the United Kingdom considers that this matter is of
sccondary importance and that the Arrangement itsclf should be dealt
with first, \

On the proposal of the Chairmen the delegatces decide to consider
Article 4, para, 5 as accepted, subject to the insertion in this
paragraph of a provision to the effect that publication will take
place aceerding to a classif?cation 10 be established by the Inter-~

national Bureau,

ARTICLE 5 ,

The Chairmen reads the toxt drafted by the Experts (p.8 of the
First Volume of- the Documcnts of the Conferonce), and the proposal made
by France and Switzorland (Doc. 22). .

Nr, Morf scts forth that para,l of the text of the Experts deals
with two prcblems: On theo onc hand, the formalitics for obtaining pro-
tectién, and on.the other hand, the scope of such protection,

The proposal submitted by France and Switzcrland deals with these
two points in two scparate parcgraphss '
- Paras a) rclates to the formalitics, viz. proccdurc to be followed

by the applicant and the action to be takon'by the Administration,
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- Para, b) provides that thc scope of the protection is definedv
cxclusively by the nationzal legislation, with the cxception of the
fornalitics to be performed by the applicant and the actions to be
performed by the Administration,

The Delegate of the United Kingdom points out that this toxt

will be subject to difficultics on the part of his Government,

In two rcespects, the Delegate of the Federal Republic of Germany
passas criticism

- on the one hand, hc considers that it would be more logical to
spcak in terms of "effected'déposits" instcad of "registercd deposits?
inasmuch as the deposit is the lecgal act, not the registration,

- on the other hand, he would likc to know what should be understood
by the word "formalities", If manufacture and publication are to be
considered as formalities, as is laid dovmn in the text of the

~ Universal Convention, this should be mentioned in our Arrangemont:

Ur, van dcr Hacgwen is of the opinion that the formalities inhercnt
to thc act cf deposit should be undcerstcod as "formalities", publication
having not yet boen made.

The Delegate of the United States considers that it would be
preferable to retain the word '"registered", for it scems to him that

it may be difficult to give proof of a deposit which was not yct

rcgistered, Hence, this is ncrcly a practical matter,

The Chairnan suggests that the debates be intcrrupted at this

stege and be resumed on Thursday morning, November 17th, 1960,
|

The Chairman adjourns the Scssion at 18,00 P.l,

[
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Date: 17 Nov, 1960

ADDENDUM TO DOC. 31U/F

Statement of Mr. Morf, page 7.

Mr. tierf considers it necessary that the text of the pfuseht
Arrangement providesfor the possitility of restricting certain
rights of option (such as producing descripticns or mcdels)
for otherwise the chances are that the validity of the Regu-
latiors! previsions cn restrictions of this kind will, at a

given woment, be at issue.

rEY
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Doc, The Hague

No. 44 / E
Date: 17-11-1960

PROPOSAL SUBMITTED BY THE DELEGATIONS OF GIIMANY
LSD SWITZERLAND

\ : AGREEEMENT

Article 15

1. This Agrccement shall be deposited with the Government of .....s

and shall be open for signaturce by any State referrced to in article 1,
paragrarh 2, for a period of six months aftcr that date. It shall

be subjcocct to ratification by the signatory states. '

" 2, States roferred to in article 1, paragraph 2, and which have not
signed this Agreement may accede thercto on their request and in the
manner prescribed by article 16 of the Convention of Paris for the
protection of industrial property, Such accession shall only be
binding in rcspect of the text of the Agrecment as last revised,

~

Lrticle 15bis

States referred to in article 1, paragraph 2, which arc not parties

to the Agrcement of The Hegue concerning the international deposit

"of industrial designs or models, as last rcvised at London on Junc 2nd
1934, shall not be bcund by their ratification or accession to the
present Agrcement to the States to which only the text of the previous
Lgreement applies.

Article 17
1. - no change
2. - no change

3., This Act sheall, in rclations between countrics in whose name it

has becen ratificd or which have adhered to it, replacc, as from the day
when it enters into force in regard to them, thce Agrceement of The Hague
of 1925, in its tcxts previous to the prescent Act., Nevertheless, each
country which shall have ratified the present Act or shell have acceded
tc it shall remain bound to the text of the Agrecment of The Hague of
1934 in its rclations with countries which shall not have ratified it
or acceded to it, unless that country has not expressly declared that
it no longer wishes to be bcund by this text. This declaration shall

be ratified to the Governmont of the Swiss Confederation. It shall be
effective only 12 months aftcr its rceceipt by the said Government.

4. The Intornational Burcau shall organisc, in agre.ment with the coun-
tries conccrned, the administrative mecasurcs of adaption which appe
nccessary with a view to the carrying out of the prov1s1ons of the
present Arrangoement,



boc. The Hague
No. 46 / B
Dates: 17-11-1960

PROPOSAL SUBMITTED BY THE DELEGATIONS OF ALUSTRIA, GERMANY,

IT.LY .ND SWITZERLAND,

AGREZVENT

Article 22 bis

(1) The prescnt Act shall be signed in a single copy in the

(2)

following language « « « . .

wvhich shall be deposited in the archives of the Governnent
of thc Netherlands.

A certified copy shall te forwarded by the latter to each

of the Governments of the countries of the Union.

Official translations of the prescnt Act shall be established

in the German, Italian and Spznish languages.
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Doc, The Hague

No. 47 / E
' Dates 18-11-1960

DIPLCMATIC CONFERENCE OF THS HAGUE

MINUTES OF THE MORNING SESSION ON THURSDAY, NOVEMBER 17th 1960

Mr, de Haan, Chairman, opcns the 3rd session of the General Cormission

on Thursday, November 17th, at 10.30 A.M.

. a y

Following “statement made by Mr., Morf (Switzerland), supported by

Messrs. Finniss and Magnin, decision is made that the minutes of each
individual session shall end with the summing up of the results achieved

during the session,

The discussion of Doc, 22 F is rcsumed (Proposal brought forward by the
Delegations of France and Switzerland with regard to Article 5 of the |

"Arrangenent).

Article 5, Para, 1, Scction a)

The Finnish d&legate asks how the date of registration is being

fixed,
Mr. Labry (France) fecls that para. 2 of Article 4 is sufficiently

clear in this respect, and that the date which is of consequence is the
~date at which the deposit is received by the International Bur:zau undcr
the toerms laid down in this Article 4, para. 2. : _

Mr. Phaf (Netherlands) points out that the torm "registercd deposit"
is inadequate., If the law of a Contracting State rcquires that publication
shall take place for the national deposit to become fully opecrative,
publication of the internaticnzi deposit should be awaited in order that
it may become operative in that country. A | '

. Approved by Mr, Bogsch, Mr, Ulmer (Gormany) adds that this assumption
also applies to the casc of deferred publication.

Mr, van der Haecghen (Belgium) supports this thesis whilst insisting
on the neced of discriminating between the right to protection and the
right to take legal action. _

~ Mr. de Haaon specifies that the right to protcction is as ¢ld as the
deposit itself, but that in the event of counterfeit, the only lecgal means
available is the action for injunction, since in fact the claim fér

damages cannot be lodged until after publication,
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Professor Ulmﬁr (Germany) disagrees with this porticular point in
fact, theo decisive question is to define explicitely from which time
onwards protection is opcrative, To his mind, protectiion beging in all
courtries from the very moment when deposit, even secret, is effected,
In the event of counterfeit of a sceret deposit within a deley of twelve
months, this is not simply due to pure accident, It is therefore ncoes-~
sary that a clainm for damages be nade possible if dishonesty should be
proved,\without‘this resulting, however, in publication of the deposit.

I'r, van dor Haeghen (Belgium) points to the fact that in his country
damages can be obtained in the event of counterfeit, even so when no
offence is ascertained,

Mr, Roscioni (Italy) feels that the draft dravm up by the Experts,

~in the wording as rcproduced in the printed volume, should be preferred,

Mr. Bogsch (USA) points out that the naticnal deposit does not
automatically entail protection, and this applice, in particular, for
countrics where preliminary examination is made, and for the United
Statecs of Aberica, where the granting of a certificate by the Adminis-
tration entails protecction,

Er. dc Haan sums up the debates as follows:

1) 211 Dcolegates egree to the principle that the individual who, in
good faith, imitates a deposit, shall not be sentenced to pay
danages, '

2) from the date of publication onwards, the depositor is entitled to
take legzl actiﬁn with a view to having the counterfcit‘prohibited,
even if his good faith be evident. u _ '

3) what will h~npen in . the event of lecgel action being taken during
the pcriod of secret deposit ? Should the deposit be published or
simpl& submitted to Court ?

M», Ulmor (Germany) approved by Mr. Finniss (France), simply con-
siders submission of the sccret deposit to the Court which is to deliver .
judgment in the casec of counterfoeit; the reason is, that protcction be-
comes opcrative as soon as the deposit Has been effegted.

Vr, Phaf (Nethcrlands) and Mr. van der Haeghen (Belgium) consider
that the sccret deposit should be lifted and that publication should
be effected for protcction to become operative, '

The Chairman suggests that a restrictive committee exanin

this matter,
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Mr. Lebry (France) rcjects this proposal.
- Mr. Mathély (IAPIP) distinguishes three notions in this debates
1) the notion of secrct deposit;

2) the notion of the deposit published by the International Burecau;

'3) the notion of the deposit disclosed by order of the magistrates in

the event of legal action being taken.
He feels that the Conference should settle.Q items s
1) the time from which onwards protcction, cven scceret, becomes operatives
2) the time from which onwards runs the right to take legal action for
infringement,
Two rcplics are confronted herec i A
- of the deposit, even whon scerct (the fact being taken into account
that the deposit will, at all evenis, have to be disclosed by order
of the magistrates)
- of the‘puﬁlication.
In other words, decision will have to be made whether the right to legal
acticn runs from the date of deposity in sccond place, the case of
dimeges in the cvent of good faith on the part of the imitator, will
have to be examined.

Finland and Sweden consider that these matters of penalty and
good faith should not be raiscd here,

Mr., Labry wishes that the question be cleared whether, in the
case of legal acticn for infringement of a scorct deposit, the subﬁission
to Court of this deposit amounts to its publication,

Hr. Magnin specifics that the deposit, cven when published in Court,
romains secret, and that publication of this kind docs not amount to
publication in theBulletin, - }

Mr., Finniss fully supports this point of view. Even when the
opponcnt is awarc of the deposit, this fact does not in the lcast amount
to intcrnational publication: if this werc the casc, this would amount to
cancelling the benafits of the secret deposit,

On the proposal of Mr, Morf (Switzcrland), a short brecak of the
session is decided to allowing personal contacts between Delegations,

The session is resumed at 11.50 AJM,
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Mr. Phaf (Netherlands) sums up the points on which agrocment was
rcached. |

On a proposal by Mr, Morf (Switzcorland) backed by Mr,Finniss (France),
the Dclegates hold their decision in abeyance until after the reading
of the text drafted by Mr. Phaf,

Discussion of Article 5, Para, 1, Scction b)

This text is adopted unonimously, subject to an amendment to be made in
the draft by the Drafting Committee.

Discussicn of Article 5, para, 2, scction a) (Doc, 23 F)

Mr. Finniss (Francc) wishes that as many countries as possible rcconsider
the matter of preliminaiy examination, like the United Kingdom and the
Scandinavian countrics, |
Mr., Grant (Uﬁitod Kingdom) specifics indeced that a special Commission
is now working on this problen, | '
Two questions of procedure are raiscd:
~ fixing a sufficiently 1ong delay of appeal to enable the applicant to
justify hig casec,
-~ c¢stablishing the authority best qualificd to notify thd applicant
of either the acceptance or the rejecticn of his demend. o
Mr, Hoffmann (Luxcmbourg) suggests that the depositor be cnabled to
select, at any time after having filed his application, the countrics
where preliminary cxamination ig practised and in whidh he wishes to
obtain protection,
_ Mr., Federico (USA) does not fecl that a mcasure of this kind would
be desirable, On the other hand, he backs the proposal brought forward
by the United Kingdom, to fix a deley, for the appeal of the applicant,
As rogards the authority best qualified to approach the depositor, this

©

is a mattor of procedurc to be dealt with in the Regulations,

| Mr, do Cortina, Spanish Dclegate, points out that the "preliminary
exaninaticn of novelty" does not cxist in Spain, but instead of this there
is a proccdurc of injunction, and he dees not know how to reconcile this
procedure with the torms "prcliminary examinction of novelty',

In the opinion of the Chairman, this should not create any difficul-

ties: for the examination is a mattor of aduinistrotive procedure whilst
the injuncticn is a legal action to be teken by the public,

Soe,No,
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The Nerwegian Dcelegate declares himself in favour of the cxanination
of novelty, alfhough the Norwegian legislation has made no provisions to
that effcct,as yet.

This view 1is shared by the Yugoslave Delegate.

Mr, Finniss, Rapporteur-Ginéral, exprcsscs his surprise at these
discussions which wculd appcar to imply the adopticn of the principle
of territorial limitation, whercas if certoln countries are in favour of
this principle, others arc strongly against, in consocquence of which a
sgrit of compromisc had boen suggested in this respect,

Mr, de Haan points out theot the torritorial limitation referred to-
in Article 5 only rolates to the extra fee to be paid by the depositors
in the countries with preliminary examination which they nay wish to
choosc, ‘

Mr, Boutet (Fronce) backs Mr, Finniss's point of vicw, and he
considers that the principle of territorizl limitation as such is clearly
stated here, . '

Mr, Bogsch (USA) upholds the prineiple of a thoroughly conducted,

realistic and concrete preliminary cxamination, not to be restricted

to the nature of cither for instance the design or the model, In the
text of the Arrangoment, the words: "preliminary examination of novélty"v
should be interpreted in such manncr thot if it is desired that the coun-
tries with prcliminary examination join the Arrangomoﬁt they can do so
without having to altor their domestic law, o

Mr, Ulmer (Gormeny) confirms thot the essential peint is the adhesion
of as nany countrics as possible with prcliminary examination whilst
simultaneously retaining the compulsory six months! delay. The word
"examination" to be understood as examinaticn "of novelty".

On the request of Mr., Finniss (France), Mr.Bogsch (USA) .confirms
that the torritorial limitation referrcd to in Artiele 5 is considered
to be an advantage granted to the depositor and that it differs from the
territorial limitation, proposed with a view to taking inte account e.g.
the cluttering-up of tho registers, , ‘

Mr., Labry (Francc) then propeses to hear the obscrvers representing
the depositors!' intorests,

" Mr, Mathély (IAPIP) expresses the point of view of theIAPIP, which

is rather unfavourable to o preliminory examination of designs or nodels -

and likely to endangor poragraph 1 of Article 5, The IAPIP , however,
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prefers to maintain this principle rathor than to have countries making a
prclininary cexenination, forgo joining the Arrangement,

The I,C.C. Delegate is absent. ,

On bechalf of tho.FICPI, Mr, Jourdain declares himsclf strongly
opposed to the very principle of territorizl limitation, and he
considers that the application of this principle to the countrics
with egamination is unneccssary, since the depositor may simply

refrain froem replying to the objections raised by the Investigatoré

" (seo the written text of this address).

Mr, Farrer (CNIPA) dcelares that one should take into consideration
the accunulation of work in the Patent Offices in the United Kingdon, |
Germany and the Netherlends. A surplus cof work without a counterpart
for the publie should therefore be avoided,

He declares himself in fovour of the cstablishment of a fee for cach
country which would help cover the administrative costs and recalls that
the ficld of designs and modcls is not, generally specking, a very
complex one,

Mr, Dusolicer (LICCD), although he has no mandate to speak on bchalf
of the LICCD, cxpresses the opinion of the majority of its members, which
is opposcd to this limitation, subjcect to it not being a sine qua non
condition of the Agrccment,

Professor Desbois (ALAI) does not think that a preliminery
cxaminzation can be applicd in the ficld of designs and models, He thus
draws attention to the procaution which should be teken during the 6

nonth cxamination perioed in order to avoid frauds.

SULMARY

Article 5, para, 1, subpara, A

The question of publication c¢f the deposit is.deferred until Mr.

Phaf's text has teen examined.

Article 5, para, 1, subpara, B

Accepted subject to drafting.

Article 5, pard. 2, subpara, A

_ Deferred,

The session is adjourned until the aftcrnoon at 15,00 hrs,

e e o eme e
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MINUTES OF THE AFTERNOON SESSION OF THE GENERAL COMMISSION

Thursday, November 1T7th

The Chairman opens the session at 15:15 a.m, and proposes to
discuss the text of Article 5, par, 2 (Doc, 23).

The Spanish delegate insists on the fact, that Article 5
applies also to those National Offices not making a prelimihary

administrative examination for novelty, but nevertheless certain
formalities, for instance the filing of an oppgsition. He cannot
approve the U,S, proposal,

The delegates of Yugoslavia and the United Arab Rerublic
are in favour of the text of the experts (article 5, par.3)

Mr, Lorenz (Austria) proposes to defer the discussion of this
Article and study it in connection with the problem of territorial
limitation,

The Chairman asks the delegates to choose between the U.S,
proposal and the text of the Experts. The problem of territorial
limitation does not seem to affect the discussion,

The U,S. delegate considers that the text of the Experts is
incomplete., He prefers the possibility of amending his proposal
so as to leave out "for noveliy'", though he does not yet approve
of this amendment, On the other hand an additional sentence cduld
be drafted, so as to include the possible filing of an opposition.

The delegate of Yugoslavia agrees to either the U.S. text with
the words "for novelty" left out, or the text of the Experts. He A
draws attention to the case of a design or model being contrary to
public morals,

The Chairman prefers to limit the discussion to the U. S.
jroposal (for novelty), as problems of law and order and oppositions
can always be freely judged by the Courts,

However, the delegate of Yugoslavia draws attention to the fact,
that, in hié country, the Patent Office is competent in this fileld to

pass judgment. Therefore, the competence of the Courts should not be

discussed here,
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The Chairman proposes that this question be studied by a sub-
committee censisting of the representatives of the following countriess
Spain, Tugoslavia, United Arad Republic, France, United Kingdom, Norway

The French delegate,declines the invitation to participate in
the work of this sub-committee. |

‘The Chairman, in view of the fact that no financial matter is
at gtake, congidefs, that a separate article might be drafted, acéording
to which the National Offices are allowed to refuse the protection
within a sufficiently limited period for reasons other than lack of
novelty.

The German delegate is not in favour of this proposal, Each
State has the right to refuse protection for reasons of domestic law,
other than lack of novelty and it can do so without delay.

Mr, Coppieters de Gibson (Belgium) agrecs with these considerations,

The Itelian delegate asks the granting of a reasonable delay
(for instance 6 months) so as to allow tho Administrations to verify
whethér'the application is in conformity with the provision of domestic
law, ; '

Mr, Bodenhausen (Netherlanda) proposes the following solutions
- turn back to Article 5 para. 3 of the Experts, allowing for the

rcfusal of protection for reasons other than lack of novelty.
- if a country makes an examination of novelty, there will be two
additional matters: optional territorial limitation and the fee,

However, Mr,Ulmer cznnot approve the text of Article 5,para.l
of the Experts: '

—'with regard to the preliminary examination of novelty, the United
States proposal, in his view is the best, .

- with regard to the refusal of protection: this is always possible
during a legal action: if the refusal is pronounced by the Adminis-
tration, it is possible to fix a delay of, for instance, three months.

After an exchange of views between the Chairmaﬁ and the dele-
gates of Spain, Yugoslavia, the Netherlands, and the Federal Republic
of Germany, the Chairman notes, that the delay of 6 months would be

- favourable received, In the case of an administrative examination,

not dealing vi th novelty, no extra fee will be charged,

18""11“’60-
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Ur,Coppieters de Gibson asks, that provision be made for the
possibility of appeal against these refusals via the same channels as
for nationals,

Mr., Morf states that the pattern could be taken from the Nice
text, ‘

Then the Chairman asks Ifr,Bodenhzusen to draft a text, bearing
in mind the U.S. proposal and to refer it to Mr. Ulmer.

Consequently, the sub~committee becoﬁes superfluous.

Thus: left in abeyance tiilldrafting of text by Mr.Bodenhausen.,

Article 5 para, 3
(swiss proposal) (Doc, 24).
Mr., Morf replies that this proposal is closely related with

the approved text of Article 3 para., 2 (Austrian proposal of the ™
amended Doc, 20). |

Answering a statement méde by the delegate of Morocco, the Chairman
declares, that the problem of fees will be solved in the Regulations.

However, the principle of the fece worries the Moroccan delegate,
who is supported ty the Rapporteur-Génédral Mrﬂ Finniss, and Mr,
Duchemin (ALAI), , .

The Chairman replies‘that until the Arrangement is finally drafted,
it will be impossible to have a rough idea of the total amount of the

N

fees.
Proceeding to the examination of Article 5 para. 3, Dr., Ulmer’
(Federal Republic of Germany) thinks it more advisable to discuss the
Head Office in the first place, and then possibly the domicile, He
proposes to speak of '"Main Head Office" or its establishment or in
the absence of its establishment, its domicile, ‘
Mr. Labry (France) thinks it perfectly clear. The Head Office applies
to the legal entity and the domicile to the nationél person,
But Dr. Ulmer points out that therc is the case of a merchant,
who is not a legal entity. In this case‘one ought to speak of the
establishment,,
fr. Coppicters de Gibson declares, that he is in favour of the
text of the Experts (Article 5, para, 2), The other delegates, however,
do not think the notion ”originating from its territory" sufficiently
explicit. '
Doc, No,
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Moreover, the United States wish to definc more accurately to whon

these stipulations apnly. The French and Swiss proposal (Doc, 24).
Article 5, para, 3) is the consequence, But it is merely a matter of
drafting to know whether onc ought to speak of Head Office or Establish-
ment,

Mr; Lebry asks Mr, Ulmer's opinion on the following wording:

"Any State may nake provisions in its domesfic law according to which
"the depozit, made by a national person, having an establishment or
"domicile, or by a legal entity having its Head Office on its territory
"will not affect his territory'. |

Mr, Ulmer agrees with thie text subject to stress being laid on the
establishment. .

Mr. Roscioni (Italy) states that he is about to make a statement
that will probably be received unfavourably. He points out, that the
Conference attempt to reduce as much as possible the fees to be paid by
the depocitor, But now he notes, that one wishes to bind the depositor
to make a double deposit, Therefore he is opposed to the right granted
to the States,to bind the depositor to file an international deposit in
addition to the national deposit, if he wishcs to be protected in his
ovn country, .

However, the Chairman deems it difficult to prevent the States
from imposing fees on their own nationals, 1f they want to do so. He
submits this pgragraph withthe amendment of Mr., Labry to the Draftiné

Committece,

Article 5, para.4 (text of the Experts)

The French delegate draws the attention to the oppoesition of his
government to this paragraph.

The U,3, delegate agrees to withdraw this paragraph.

The Chairman and the French dclegate thank him most warmly .for this
pro~T of cooperative spirit,

This parzgraph is deleted.

Article 6
Approved of, after substituting for the words "contracting States"
the words "mcmbers of the Paris Union" in compliance with a proposal

of ¥r., Morf (Switzerland).
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Article 5, para, 1

This paragraph has been the subject of a declaration of lMr, Phaf
(Netherlands), which has been distributed (Doc. 41 F).

Mr, Morf (Switzerland) points out, that this intorpretation which
should be mentioned in the report of the Conference could be amended in
agreenent with Mr, Phaf, The wording of the ammmded paragraph 2 would
then read as follows @

Paragraph 2

"Donestic law may provide that, if the publication, mentioned in article

" 4, para, 3 has taken place, the subject of the protection will be deter-

mined by this publication, and if this publication has not yet taken
place, the subject of protesction will be determined by a photograph or
another graphic reproduction of the design or model incorporated in the
deposit.,"

¥r, Phaf withdraws his proposal, in order to approve the text,
proposed by Mr, Morf, ‘

Mr, Finniss considers that this declaration doeg not amend the
text of paragraph 1 a), for it is a mere interpretation. Thercfore
it is of no value, since the Judges are not bound by the Acts of the
Confercnce,

Mr. Labry is opposed to the principle of an interpretation, The
text of Artiecle 5, para., 1 must be unambiguous,

The U.S., delcgate asks for the English text,

The Chairman adjourns the discussion to the next morning in order’
that the English text be available, | '

Article 7 (text of the Exports)
The U.S. delegate raises the matter of the fee to be paid for

rencwal,

This fce,says the Chairman,should have some kind of a foundation
in the Arrangemcnt itself, But an extension of time should be provided
for on the request of Mr. Phaf.

The delcgate of the U.S, rcmarked that it is not possible to refer
to the Goneral Union Convention, because the Convention does not provide
for such a casc,

Mr, Morf proposes to adopt the same.system as that of the Arrangement
of Madrid rcvised at Nice concerning the intcrnational rogistratibn of

trade marks,
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Thig proposal is unanimously carricd.
Article 8 (Doc. 25)

Para,l accepted

Para,2 The Austrien delcgate declares that his country's national
legislation does not provide for the registration of licences; but if
the principle is accepted, then that registration should not be limited
o an exclusive licence, .

The Netharlands delegate asks for the complete cancellation of the
provision relating to the concession of an exclusive licence because
Qﬁch‘a provision does not yet appear in the Union Convention.

Para, 2 thus modificd is accepted,
Pare,3., On the proposal of Mr, Ulmer the words "provided that the
formelities other then recording, as well as the substantive condidions
of the nétional law have been complied with'" are omitted.

Para,3 is then accepted,

The session is adjourncd at 17.00 pe.m, and mcets again at 17,30 p.m.

Article 8bis (Doc, 26)

The delegate of the United Kingdom raises his objections with

regard to the multiple dcposit,.

The U.S. delegatc underlines that he is not particularly in
favour of the multiple dcposit, It is merely a means of cconomizing,
but each design shall be published and shall be numbered separately.

The Chairman recalls that this stipulation appears in any case

'in the Regulations,

Mr, Grant then withdraws his objection,

Article 8 bis is unanimously carricd.

Article 9 (Proposal of the Netherlands and Switzorland) (Doc, 27)

The Chairman reads out this proposal,

Mr, Phaf (Nethorlands) explains that the only difference with
the text of the experts lics in para. 3. These differcnces arc nmercly a
nmatter of drafting. |

Mr. Bogsch points out a typing orror in the English text,

-The United Kingdom delcgate proposcs to mention only the number of
the deposit but Mr., Phof remarks that if the deposit has not yet been

effcected, its number is not yet known,
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Mr, Lorenz refers to tho roply of his Government published on
page 34 cf vol, 2, To maintain paras 2 and 3 is not compatible with
the text of article 5 D of the Union Convention.
lir, Federico considers that the advantage of the marking lies in
the fact that it acts in lieu of notification, loreover, if paras 2
and 3'were onitted this would limit the rights of countries to rcquire
a design notice as is tho casc in the United States, ’ )
The delegate of Sweden requests the omisgion of paras 2 and 3.
Mr, Math&ly on behalf of IAPIP, ALATI and LICCD, makes the following
two obscrvationss
- article 9 stipdlatos marking as conditional for the obtention of
rights, It thercfore imposes a twofold formality: deposit and marking;
conscquently marking is uscless since the deposit shall be published.

- this provision nmight create practical difficultics, Rights are inde-
pendent of marking, Whot would happen if, after not having £fixed the
nark, it is affixed later.

The problem should be reconsidered with a view to reducing. the
obligations of the applicant, ’ ‘

Mr, Phaf proposcs to add in para, 2 the words "in that country"
"then such contracting State shall consider such condition fulfilled
if all suthorizcd copies of the article offercd to the public in that
country......"

The delegate of Morocco approves Mr. Methdly's statement,

The Chairman explains that the marking of the designs and models 
and works of art is a principle incorporated in Anarican legislation,

It is difficult for the U.S. to modify such a stipulation. The proposal
of Mr. Phaf would only make marking conpulsery for those countries
which rcquired it,

Mr, Boutet (Frénce) recalls that in the proviéions of the Jniversal
Copyrighf.Convontion the sign (?) is nccessary for creating rightg
wherees in the field of designs ;he U.3, only consider marking nccessary
for the rocognition of the‘right; but ag marking must be affixed on all
objccts in time and space, this means that it is>necossary for its
creation., One cannot crcate an assimilation in vicew of copyright where

the -situation is exactly the opposite,
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Mr, Bogsch (U, S. ) does not think that para, 2 tokes all the meaning
out of para, 1 . The marking could be made separately on a tag attached
to the article, It would be advisable to adopt a uniform manner of
narking, The suggestion of Mr. Phaf is not practicable. The object
should be marked from the very start, otherwisce an article bought in a
country where merking is not compulsory, and then impdrted into the U.S.,
will not bear any norking,

Mr. Phaf then proposes the following drafi:

", ... If 2ll vhe objects presented to the public in thet State by or
with the authorisation of the owner of the right ...."

The'delegatc of the U.,S, raiscs an objecticn stating that it would
be vory difficult to prove that the object is offered with the authorisa-
tion of the owmer of tho right, |

Mr, Bodonhouson considers that the request of the U.S. delegate goes
.too far if evcery object manufacturcd in any country must bear a marking,

The U,S, delegate replices that if the manufacturer is not interested
in protcetion in the U.S., he 1s ot liberty not to mark his article,

The phairman gives the following explanation. If the owvmor of a
certain design puts his unmarked product on tho markot, but wishes for
protection in the U.S. and imports this article into the U,S. he will
then have to affix a marking,

Should it be neccessary to roquire marking if a third party imports
unmarked articles ? ' ’

¥Mr. Bogsch thinks that the product could be put on the market in the
U. S, beariﬁg an Amcrican tog instead of the international narking.

The Chairman defers the discussion of this question to Fridaymorning
18th november 1960 at 09,30 hrs,

SULMARY

Article 5 para,2 (Doc, 23)

Mr., Bodenhausen is requested to submit a draft toxt to the Drafting
Cormittee providing for :
- a rcturn to Article 5 para., 3 of the text of the Experts, taking into
consideration the Nice text with regard to appeals
~ the possibility of territorial linitation with a fee for countries which
nake a preliminary examination for novelty,bcaring in mind the text of

the Amcrican proposal,
lec. No,
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Article 5 para, 3

The text proposed by Mr. Labry is to be referrcd back to the
Drafting Committee, |
"Any contracting State may provide in its domestic legislation that the
deposit made by a natural person having an establishment or a domicile,
or in the casc of a corporatc body having its legal éntity in that
State, 'shall have no effcet therein.

Article 5, para,q4 dcleted

Article 6 accepted after replacing the words t "contracting states" by

"rmemters of the Paris Union',

Article 5 para,l (Doc. 41) deferred

Article T Deferrcd back to the Drafting Committee for introduction of an

extonsion of time for payment of the feo as is provided in the Nice text,

Article 8 (Doc., 25)
Para. 1 accepted

Para,2 accepted without the provision reclating to liccences,

Article 8 para,3 accepted after the words "provided that the formalities

other than rccording, as well as the substantive conditions of the national

law have been complicd with", have been omitted,

Article 8bis (Doc, 26) accepted,

Article 9 (Doc, 27) discussicn deferred to the meéting on Fridaymorning
18th november 1960,
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PHOPOSAL NOF THE DELEGATION OF THE UNITED STATES

It is proposed that the following sentence be added
to Article 3, paragraph 3 :

" The applicatien may include a statement of the true
auther er inventor of the design and such statement
if not present may be separately requestecd by a

Haticnal Nffice if its national legislation so
requires.
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PROPOSAL BY THE UNITED STATES OF AMERICA

It is proposed that the following article be inserted

in the Agreement:

hrticle ....

The obligations of a contracting State under the present
Convention (or Agreement) do nct extend to designs deposited
with the International Bureau pricr to the date on which this

Conventicn (or Agreement) goes into effect in that State.
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PROPOSAL PRESENTED BY THZ DELEGLTIONS OF ITALY, FRANCE,
IIONACO, SWITZERLLND AND YOUGOSLAVIA

Resolution and Wish

The Diplomatic Conference for the revision of the Arrangement of
The Heguc for the intirnaticnal deposit of industrisl designs or

models reviscd at the Hague meoting in November 1960

Having noted
the report of the Cormittee of Exports which studied international

protection of type faces which mot at Geneva./ 18 to 25 July 1960
from

Ctserving
thet the provisions of the Arrangement for the international deposit
of industrial designs and models reviscd at The Hague in November
1960 do not ncet the exceptionel requircments needed for a valid -
international protcction of typographical designs inthe culturel,

artistic-and industrial ficld

Expresses the wish
that thc International Burcau at Geneva call 2 now conference of
Experts to propose the text of a Draft Ccnvqntion designed to
rrovide effective internaticnal protection of type faces and

printing dosigns,
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Doec, The Hague
No, 52 / B REVISED
Dates 18-11-1960

PROPOSAL PRTSINTED BY THE DELEGATINNS OF ITALY, FRANCE,
MONACO, SWITZEALAND AND YOUGOSLAVIA

Reosolution and Wish

The Diplomatic Conference for the revision of the Arrangement of The
Hague for the intcrnational deposit of indusirial designs or models

rcvised at The Hague meeting in November 1960,

Having noted _
the report of the Committee of Experts which studied inter-
national protcction of type faces which met at Geneva from
18 to 25 July 1960

Obgerving
that the provisions of the Arrangcement for the international
deposit of industrial designs and models revised at The Hague
in November 1960 donot appear to meet the particular require-
ments nscded for an international protcetion of typographical
designs in the culturel, artistic and industrial field, such as

argued by the Committee of Exports at Geneva.

Expressces the wish
that the International Bureau at Geneva shall take all the
necessary steps to provide the desired intcernational protcction

of type faces and rrinting designs,
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PROPOSAL BY DENMARK SUPPORTED BY FINLAID, INTORWAY ANUD SWEDEN

RESOLUTION

(1) There shall be set up, in liaison with the International
Bureau, a provisional Committee of Experts, with the task
of preparing an international classification to be used

in conncetion with the international deposit of industrial

designs.

(2) The International Bureau shall prcpare the work of the

Committee and shall convene it as early as possible.
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MINUTES OF THS FIFTH SESSION OF THE GENERAL COMMISSION

Morning Session 18th November 1960

Mr de Haan, Chairman, opens the session at 10,15 hrs., He
proposes that the discussionof Article 9 be deferrecd +till
the afternoon and that the discussion of Article 10 be

proceecded with,

Discussion of Article 10. Proposal submitted by the U.S.

delegation (Doc. 28 F).

Mr “Federico (United States) explains that the new draft of the

text of Article 10 makes it possible, in those countries which
nake a preliminary cxamination, for the design or model to be
protected for an actual torm of 10 years (if rencwal is made),
taking the eiaminatioh period into account, since in these
countries protection does not start from the moment of deposit

but from the end of the examination,

- This provision is an absolute one. Even if the cxamination
takes 5 or 6 nonths the effective term oq protecﬁion must last
for 10 years.

- Mr Labry (France) states that the French delegation agrees‘
to the new wording of the text, although France would have
becn in favour of a longer nminimum term of protection.

- Mr Phaf (Netherlands) observes that the consequence of this
text is that in the countries that make the examination, the
10-year term of protéction is extended by 5 or 6 additioﬁal
nonths, when the international registration itself has ex-

pired. T
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- Prof. Ulmer (German Federal Republic) asks in which of the

countries that perform the preliminary examination protection is -

retro-active to the moment of deposit., It is in fact nccessary
to knew if an action for damages is possible between the moment

of deposit and the cnd of the examination,

- Mr Ljungman (Sweden) states that in Sweden this retroactive

effect does exist.

The Yugoslave delegate congiders that this matter of the
length of the term of protection should be scttleg by the

domestic law of the Contracting States.

Mr Ulmer points out that the object of Article 10 is to ’
establish in all cases a minimum term of 10 years, whatever

the stipulations of the domestic laws in this regard may be.

In reply to the question raised by Mr Ulmer,Mr Bogsch (u.s.)
makes a distinction between countries with an examination and
countries without onc. In the casc of the former the matter of
the retroactive effect must be settleq by domestic law. In the
cagse of, the latter the date of the deposit is what counts, In
the U.S. the present law on designs and models does not

admit cf this retroactive effect. Thercfore the proposal

is made to favour the depositor, bearing in mind the term of‘

exanination,

Nr Phaf (Netherlands) thinks it strange that consequently,
although the international registration is no longer valid

at the end of 10 ycars, thc protection continues for an
additional torm of 5 or 6 months, which fact cannot Be establigh-

ed from the entrics made in the International Register,

w
,
.
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Messrs Hacrtel (Federal Rep. of Germany) and Bogsch (U,S.) ,
insist that the objcct of this Articlec is to lay down a ninimum
tern of protection of 10 years, whatevef the term of prptection

granted under domestic law may be.

BN

The Rumanian Delcgate considers that the term of the deposit
is laid down by Article 7 and that consequeontly Article 10

is rebundant.

Mr de Haan points out that if this were the case, the countrics
would be frge to set a term of protection shorter than 10

years. Article 10 avoids this contingency.

Mr Morf (Switzerland) suggosts that this Article 10 be in-

serted after Article 7, with which it is connected.

Mr Lorenz (Austria) asks for some further deteils concerning
the term of protecctionwhen there has been a rencwal made or
not and also details concerning the conncction between Article

10 and Article 7.

Mr de Haan requests the Dréfting Committce to work out a
new draft which should provide the explanations requestecd by
Mr Lorenz and which whould indicate where Articls 10 ought to be

inserted, Subject tc this ncw draft Article 10 is considersd

approved,

Mr Peignot then takes the floor to set forth the viewpoint
of the International Typographical Association (see Doc, 51 F)

in regard to the new Arrangement of The Hague,
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Discussion of Article 11 (Doc. 29 / F)

Mr Grant (United Kingdom) is in favour of the approval of the

budget by the Committee,

Mr Labry (France) points out that a provision corresponding to
the Lisbon text has been proposcd intentionally. Switzerland
is under tho statutory obligation to prepare the budgets and

to supcrvise the Conventions.

Mr Morf (Switzerland) supports the French proposal. If it is

the Cormittee that is entrusted with drawing up the Budget the
function of the Swiss Federal Council would only be to poss on
letters and an overlapping of respongibilities would rcsult. The
Lisbon deccision to leave to the Swiss Federal Council the respon—

gibilitics in this matter has rceceived anple consideration.

The Swiss declegate suggests that the procedure rcferred to be
given a trial at lecast once. It can always be changed at the
next meeting of the Cormittecc. He propeses (lectter e) to replace

the word "to approve" by "to give its opinion".
Mr Grant (U.K.) thanks Mr Morf and declarcs himsclf satisficd.’

Mr Bogsch (U.S.) suggests that the words "to study" be sub-

stituted for "To give advicc'" in para. 2 sub d.

Mr Coppietcrs de Gibson (Belgium) proposces that the words

"or represented" (its members present or represented and
voting) be added to para 3, line 3. Likewise in para. 2 sub

b):
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The Spanish and Rumanian delegates would 1ike to sce the
amendments to the Negulations carried unanimdusly and not by a

four fifth majority.

x

Mr Morf (Switzerland) scconded by Mr Labfy (France) dwaws the
attention of the delagates to the fact that, bcecause all
iméortant matters are settles by the text of the Arrangement
itself, it is possible to retain the 4/5th najority vote

for amendmcnts to the regulations, without failing to comply
with thc unanimous vote required for internaticnal Conven-

tions,
Mr Truvincscu (Rumania) then wishes to have the four fifth
rajority inserted also in para. 3.

Mr Bogsch (Unitcd States) scconded by Mr Labry proposcs to
add to para. 3: a) ("subject to para. 2 a) and b)"). Thus

cach major amcendment would require a four fifth majority.

The Bumanien delcegate, thoush supporting the statcerent made
by Mr Grant concerning the Budget, is no longer opposcd to

the adoption of Article 11.
So Article 11 is éarriecd.

Aftcr a brief adjournment of the session Mr de Haan invites

~the Delegates to preocecd to the discussion of Article 12.

(4



First lir. Ulmer (Rép. Fed. of Germany) reports on the work
of the Sub-Committee entrusted with settling the groblem
concerning the inclusion of a description in the international

depoéit required by Spain and Yugoslavia.

The proposal reads as follows: to make it compulsery. to subuit
a brief description of a design or model, which would be
sufficient in every case and would not depend con national le-

gislation.

This brief description would be published with the graphic
reproduction of the design or models

The French delegate fully agrees to this solution.

On the contrary, lir. Pointet (Switzerland) considers that in
certain cases (viz. in the field of the textile industry) it
will be difficult to submit this "brief description" '

ixr. Bogsch (Uritcd States) asks Mr. Ulmer to specify if a country
would have a right to refuse to protect the elements of
designs or models not included in the brief description. .

If such were the case the photographs would be useless.

He would like to see defined, what is understood by a brief
description. In the United States a description may be a simple
reference to the design. Must the description be a complete one

in Spain ?

Doc. 54/E



Mr. Pointet (Switzerland) shares the reservation of the
United States delagate; in his opinion the description is
of essential importance, especially if a country has the right

to refuse a deposit, finding it inadequate.

Consequently, he declares himself opposed to this amendment,
while proposing by way of compromise, that in the event of a
description being found inadezuate, reference tokhe photograph
shall take its place. ﬂ

In the opinion of Mr, Ulmer, (Rep. Fed. of Germany) a simple
reference to the photograph is not sufficient, but a few

explanatory words might suffice.

Mr. Duchemin (ALAI) points out the description will entail
an additional fee.,

Mr. Morf (Switzerland), seconded by Mr. Bogsch (United States)
would like to know specifically whether the picture will only
be considered within the limits of this brief description of

if the article will be defined by the picture, the descriptioh

being in no way prejudicial to this definition.

Mr. Ljungman (Sweden) also asks for furthef details regarding
this descriptioh. Citing by way of example the photographs on
page 28 of the Uraft Arrangement, he asks whether the mere

- words "Appareil photographique™ would constitute the brief
description proposed.

The Spanish delegate replies that it must be stated what are

e.g. the distinctive features of this camera.

dcc. 54/E
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Mr. de Haan (Chairman) hopes that 2 formula will be found
according to which the applicant will be able to ascertain

minimum requirements to be protected in Spain and Yugoslavia.

Mr. Pointet (Switzerland) underlines the disadvantages of these
provisions. Not only in regard to the fee, but also in regard
to the agent's allowances, the additional administrative work .

and the risk of errors.

He reminds the Delegation that the International Conventions
should urge countries to adjust their domestic laws to inter-
national provisions, and that they should not attempt to meet
the requirements, of each particular case.

Mr. Roscioni (Italy) suggests that the use of the description

is the displaying of the original distinctive features of the
design or model.

The matter is therefore referred to the Sub-Committee. Mr.
Pointet will contact the Spanish and Yugoslav Delegates in

order to try to reach a compromise.
The Chairman asks the Dele gates if they feel that the Drafting
Committee has enough data at its disposal to draft a new

Article 12.

No objection is raised. The matter is therefore submitted to
the Drafting Committee, d
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Discussion of Article 13 of the Draft,.

The Rumanian Delegate considers Article 11 to be adeauate,

and the written procedure toc be forgone accordingly.

Lr. de Haan points out that the Committee is called togethef
only once every three years . However, amendments, important
through actual circumstances, but not sufficiently important
legally to warrant a meeting of the Committee, should be
adopted during this three years' term through the International
Bureau, which submits these amendments to the Governments
concerned.

Mr. Mcrf (Switzerland) reminds Delegates that Article 11 makes
provision for special meetings of the Committee in the course
of the three years terms, should the nced for such meetings

arise, and accordingly he agrees to the cancellation of this
Article.

Mr. Magnin (France) points out that the reasons which have
induced the Contracting States to request the insertion of this
Article, are mainly of a financial nature. Since, in the casé
in point,these reasons are not essential to the International

Bureau, Mr. Magnin endorses the thesis upheld by wr. Morf.

The United States and French Dclegates consider that it will be
easier and less burdensome for the International Bureau to
send a letter to the Goverments, rather than to invite the

Declegations to meet at Geneva at the Contraéting States!

expense.

doc. 54/E
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The Rumanian Delegate does not oppose the retaining of this
Article.

Accordingly, Article 13 is carried unanimously.

Discussion of Article 13 bis as proposed by the Delegations

of th= Federal Republic of Germany, France and the Netherlands

lir. Labry (France) explains the rcasons why this Article was

considered to be necessary.

The Internation Bureau at Geneva should be éelf-supporting
though it should not make profits. Now if the expen=zes should
prove heavier than those anticipated, deficits if any should
be covered. Hence the provision for a reserve fund to be sup-
ported by the Contracting States. But when the situation is

balanced, these advances will be refunded.

Iir. Roscioni (Italy) declares himself .in agreement with the
spirit of this Article. He feels, however, that it will be
difficult to enter on the State's Budget any "loans" that

will be refunded.

mr. Morf (Switzerland) fully concurs with the proposed text.
He does not think the implementing of this provision should
give rise to any complications since the Swiss Governmert ,
which advances the funds, will "hand in the bill" at the end
of the current financial year, and the Governments concerned
will thus have plenty of time to enter these expenses in their
Budgets . ‘

BUREAUX INTERNATIONAUX REUNIS
POUR LA FROTECTION DE LA

doc. 54/E PROPRIETE INTELLECTUELLE -
BIBLIOTHEQUE



bt
()
c' 5

- 11 =

The Rumanian Delegate gives expression to the wish that a
paragraph be added stating that the redistribution of the excess
amounts shall be used to cover the expenses incurred by the

national Administrations, such as e.g. the costs of publication,
Mr. Roscioni (Italy) specifies that what worries him is not the
refund of expenses, but the entry of "advances" in the Italian

Budget.

The session is adjourned, to be resumed in the afternoon.

SUMMARY OF THE MORNING SESSION OF NOVEMBER _18th 19K0

Article 10 (Doc. 28/F)

is considered to be carried, subject, however, to a new

wording liable to be found satisfactory by the Austrian
Delcgation.

Article 11 (doc. 29/F) is carried, but for 3 alterations :

- para. 2 e) "To give its opinion" instead of "To approve"
-~ para, 2 d) "To study any other problem" instead of "To
give advice".
- para. 2 b) and para.3 (2nd line) : adding of the words
"or represented" (members present or repre-
sented and voting).
Article 12 : Submitted to the Drafting Committee. The matter

of compulsory description is referred back to the Sub-
Commission presided over by Professor Ulmer, as requested

by Spain and Yugoslavia.

Article 13 : Carried unanimously. . 4 '

Article 13 bis (doc. 30/F) : discussion adjourned til the

afternoon.

Doc. 54/E



Doc. The Hague
N° 55/E
Date: 19.11.1960

MINUTES OF THE SESSION OF FRIDAY AFTERNOON, NOVEMBER 18th 1960

The session is opened at 14.50 hrs.

Art. 13 bis (Doc. 30)

The Chairman gives the floor to Mr. Finniss concernirg
Article 13 bis, which has been swudied in the morning.

Mr. Finniss makes the following statemert :

~ everybody agrees that fees ought/ggzer expenses, but
it should be ncted that the expenses represent only
a fraction o f +the total amount of the expenses in-
curred by the International Bureau for the Protection
of Industrial, Literary and Artistic Property. It is
necessary for the percentage of joirtt expenses to be
determined, otherwise difficulties will arise ;

- it would seem to be illogical to provide for a triennial.
" spustem of auditing the accounts, and on the other hand
an annual réport. The deficit should only be ascertained
by the Consmltative Committee.

- The granting of loans is an unusual procedure for the

doc. 55/E
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French State and will not meet the requirements of the
Arrangement. It would be necessary to pay an initial
contribution to get the Arrangement started. Later on ﬂ
it could be considered whether the contribﬁtions can |
be adjusted making allowance for a rise in the level

of fees. '

Mr. Finniss consideres it necessary to be advised by~the

perscn who concerns himself with these problems in the Swiss
delegation.

The Chairman requests the delegations of the Federal Republic
of Germany, of France and of the Netherlands, whu have proposed
this Article 13 bis, to come to an understanding with Mr.Pochon,

bearing in mind the observations made by Mr Finniss, and to
study an amending of the text.

Article 14

Document 33 is a reproduction of the resolutions carried at
London by the Permanent Cuommittee uf the Bern Union and the-

Intergovernmental Copyright Committee during the early part of
November.

Mr. Bogsch consideres that the incorporation of Article 14 is
useful although it is.not absalutely indispensable. A more
“accurate definition should be worked out of the possible consé-
~quences for Copyright if the letter D appears on the design
or model and the other way round the conseguences for the
protection of designs or models resulting from the appearance

of the letter C on an article. This is not clearly statcd
in the text. '

doc. 55/E
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Mr. Labry considers that this text is sufficiently clear
and concise. In fact the text provides that the stipulations'
of the present Arrangement do in no way affeet the protection

granted by domestic law or by international Treaties and Con-
ventions on Copyright.

Prof. Ulmer presents the following objection: it is not merely
2 legislative matter but the interpretation of the Courts must
also be taken into account. In countries where a twofold pro-
tection exists by virtue of the laws the Courts sometimes rule
that the marking of a design or model must be interpreted as a
renunciation of Copyright. It is therefore necessary to define
more accurately in Article 14 that the appearance of the design
notice does not exclude this Copyright protection.

But, Mr. Labry insists that the text of Article 14 is suffieien-
tly wide in scope and explicit.

Mr. Magnin points out that this article applies to legislation

and not to jurisprudence. However, Mr. Ulmer has stated that in
certain countries jurisprudence and not domestic law interprets
the appearance of a design notice as a renunciation of double

protection. So such an interpretation ought to be avoided.

After the statements made by the delegates of France, of the
Rapporteur-General and the Italian Delegate, the Chairman notes
that on the proposal of Mr. Bodenhausen an agreement might be
reached} to add to Article 14 a stipulation providing that

the appearance of the notice cannot be interpreted as a renun-

ciation of the aforesaid protections.

doc. 55/E



Mr. Ulmer proposes to include this stipulation in Article 9.

Subject to this proposal Article 14 is carried.

Article 15 (Doc. 44)

N

Para., 1

Mr. Finniss believes he is expressing the opinion of the Moroccan
delegation in saying that the delay of six months is rather short
He request that it be extended to one year. The same remark is
made by the Swedish delagate, who suggests that any State referred
to in Article 1, pera. 2 may sign the present Atrangement until
January 1, 1962. This proposal is carried.

Para. 2.

On the proposal of Mr Bogsch this paragraph is approved with
para.3 Article 16 of the Union Convention of Paris included.

Mr. Bogdanovitch (Yugoslavia) asks which text will bu binding

for those countriés signing the New Arrangement for the first time.

The Chairman points out that the countries that_éign now can
only sign the present text, and those which will sign later can
only sign the last revised text and not the former text.

lhr. lMagnin states that the Signatories to the new text should
renounce The Hague Arrangement. But the text of the New Arrange-
ment will te revised. Signatories to this revised text will not

be bound to the Signatories of the former text.

doc. 55/E



In the opinion of kr. Haertel (Germany- Fed.Rep.) the Signa-
tories to the new text should be bound to the Signatoriés to
the former text, as is the case with the Paris Union.

Mr. Magnin thinks a more accurate definition useful.

Therefore the Chairman notes that this text is carried subject
to the draft amended.

Article 15 bis

This article is approved subject to a statement made by M.
Bogsch (United States) cautioning against a conflictirnginter-
pretation.

Article 16

an Austrian proposal has been submitted :

"Each Contracting State undertakes to provide for the protection
of industrial designs (Doc. 12) "

This proposal might be considered in this Article 1le (text of
the Experts).

Mr. Labry (France) is of the opinion that the paragraphs of
hrticle 15 are superfluous, even more so because nothing is
stated as to the ssttlement and litigation.

The Turkish delegste is also opposed to this Article.

The delegates of the United States and the Germany -Fed.Rep.

are in favour of this provision. The Italian delegate makes

a distinction between countries where International Treaties

doc. 55/E



autcmatically become domestic law and those where they must
be adopted ("réceptionnés"™) by a domestic law, and where they
do not apply autanatically. In his opinion France belongs to
the former group and Italy to the latter.

He believes that the Italian Parliament will more readily

ratify a law if this provision is includsd in Article 16.

Mr. Labry states that a country which has signed a treaty is
in any cas¢ bound by its signature,

The Chairman asks if all delegates agree to Article 16 with
the inclusion of the Austrian proposal.

In his reply to an objection of the Turkish delegate Mr. Lorenz
(Austria) insists that this obligation to ensure the protection
of designs or models be included in Article 16, because in the
present Arrangement the member countries have no national pro-
tection of designs and models. The Austrian proposal is suppor-
ted by the delegates of the United States and Italy.

Mr; Bodenhausen proposeés that the following words be added to
para. 1 of Article 16 : "as well as a protection of designs and
models deposited.™

Tpe Chairman refers Article le to the Draftirg Committee, which

will be entrusted to ineorporate the Austrian resoluticn in its
appropriate place. '

doc. 55/E



Article 17 (Doc. 44 )

Para. 1.

lir. Labry asks that the necessity of at least five non-
Signatory States to the present Arrangement signing the new
Arrangement, be mentioned in this Article.

France is only prepared to make major concessionsif this will
result in at lecast five States joining; France attaches great

importance to this éoint of issue.

[ir. Finniss confirms this statement and is supported bty the

delegations of Yugoslavia and the Germany (Rep. Fed.).

The delegate of Germany (Rep. Fed.) asks in addition that

the necessity be mentionnd of the adhesion of seven States
parties to the present Arrangement. Thus the minimum amount

of adhesions or ratifications would be increased to twelve States.
The first paragraph is carried with the inclusion of the German
proposal. However, the United States delegate wishes to avoid
that, if five new States join the Arrangement, the effects of
this adhesion might be mullified, should the adhesion of seven
States already parties to the previous Arrangement not be forth-
coming simultancously. He adds that among the States parties

to the previous Arrangement some do not show much interest in
the Arrangecment.

Para. 2 1is adopted.

Para. 3

Mr. Morf (Switzerland) points out that whe word "not" in the
eighth line should be deleted. It would then read as follows @
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"unless that country has expressly dcclared that it no longer

wishes to be bound by this text".

The Rumanian delegate deems it necessary to define more accura-
tely in this paragraph, at the beginning of the second sentence:
"nevertheless, each CGountry which has signed the The Hague

Agrecement revissd in London shall remain bound ..."

Nevertheless, in his opinion it would be difficult for countries
having signed the London text to remain bound to the countries

having signed the revised text.
Mr. lagnin points out that a difficulty may arise if a State

party to the new text should wish to renounce the previous text.
Provision ought to be made to the effect that the renunciation
shall not become effective until the new text comes into force,
or at least until the Rapporteur-General in this report draws
the attention of the States to this point in order that if they
denounce the previous text, they state specifically that such
denunciation will only become effective after the new text has

come into force.

On behalf of the lioroccan Dclegation, the Rapporteur-General

declares himself in agreement with para.3.
This paragraph is thus carried.

Paragraph 4

The French Delegate considers that this provision has no
connection with Article 17. The usefulness of this paragraph

is also questioned by the United States delegate.
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ir. Magnin draws the attention to the fact that the International
Bureau has no power to adapt texts. Its task is restricted to
¢nforce these. Accordingly, it is not clear to him which measu-

res this text is referring to.

The Luxemburg Delegate proposesAthat these matters be settled
by the Consultative Committee. The Delegates of the United States
and the United Kingdom propose that this paragraph be omitted.

The Dclegates of Germany (Rep.Fed.) and the Netherlands
explain that this parsgraph aims at providing for the settlemeng
of financial issues in the event of a country being simultane-
ously bound by both the texts, in relation to different coun-
tries, however. In this event, ,the chances are that a deposit
would have to be filed for each of the Arrangments, and the Inter-
national Bureau should be in a position to take certain measures,
in particular with a view to scttling the payment of fees. These
explanations are considered by the French Delegate to be suffi-

ciently convincing.

Mr. Megnin considers that, in these circumstances, the Inter-
national Bureau will be in a position only to enforce the texts
and is likely to be constrained to claim two deposits, entailing

two different scries of fees.

In view of this, the Delegate of the United States considers

that it will be necessary to redraft the text, and the Chairman
then entrusts the Dircctor of the Ipternational Bureau with the
task of preparing a tcxt and submitting it to the Drafting
Committee. lir. krgnin feels that it is rather up to the Delegates
to appoint a Commission. He considers that the International
Bureau has no need for a special provision t¢ enforce the texts,

and he endorses the statements made by the Delegates of the

doc. 55/E
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United States and Frence, according to whom, this paragraph 4

is quite unnecessary.

The discussion of this item is deferred to a later session.

Protection of tvpographical type faces

Mr. Finniss asks the Chairman whether, prior to leaving the
chair, he is prepared to request Delegates to come to a conclu-
sion as to the view held by the Typographic Association, both
on certain essential provisions of the new Arrangement of

The Hague. (Doc. 51), and on the proposal brought forward by
the Delegationsiof Italy, France, Monaco, Switzerland and Yugo-

Slavia, tending to giving expression to a wish. (Doc. 52).

Ir. Peignot, President of this Association, simply regueststhat
the Conference decide to refer this matter back to the Inter-
national Bureau with a view to allowing the problems called

forth to be solved.

The French Dcelegate and the Rapporteur—General urgesthat this

wish be examined.

The Delegate of the United States considers that, in view of
the importance of this matter, it will be difficult to come

to a conclusion as to this particular item during this session,
and on the proposal of the Chairman, the examination of the
problem-<is deferred to the session scheduled for Saturday

morning, November 19th, 1960.

The mecting is dissolved at 17.15 P.MNM.

doc. 55/E
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SUMMARY

Article 13 bis (Doc. 30). Carried

Article 14. Carried

Article 15 (Doc.44) Carried

Article 15 bis (Doc.44) Carried

Article 16 ; including the Austrian proposal (Doc.12) Carried

Article 17 (Doc.44) Carried with the exception of para 4.
the discussicn of which was dcferred to a later

session.

Typcgraphical type feces : discussion postponed.

Doc.55/E
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Doc. The Hague
No., 56 / B
Dates 18-11-1960

PROPOSAL PRESENTED BY THE DELEGATICNS OF ITALY, FRANCE,
MONACO, SWITZERLAND AND YUGOSLAVIA

Resolution and Wish

The Diplomatic Confercence for the revision of the Arrangecment of
The Hague for the international deposit of industrial designs or

models revised at The Haguc rnceting in  November 1960,

Having noted
the report of the Committee of Experts which studied inter-

national protection of typec faces which rniet at Geneva fron

18 to 21 July 1960, which concludes that the provisions of

the Arrangement for the intornational deposit of industrial
designs and models do not mcet the particular requircments
necded for an intcrnational protecticn of typographical designs
in the culturel, artistic and industrial fiecld, without pronouno

ing itseclf on the mcrits of the above-mentioned report,

Expresscs the wish
that the Internaticnal Burcau at Geneva take the nccessary

steps to pursue the studics already undertaken,with a view
to secking the means for ensuring the desired protcction and

to report back to the Governments,



Doc. The Hzgus
No. 58 / =
Date 19th Nov. 1260

FEY ARTICLE 5 tis
nSLATINNG TS TAD REWIREIEIT OF T3 DISCRIPTION

(Draft of the Spceial Working Group)

(1) A short description, indicating ths details of the design
or riodel of which & photegraph or othor graphic represcnt-—
atien has been deposited, may bo recuired under the condition
set forth undzr par. 2) and b) herein after
This decgacription sh21ll not constituc cn clement of the

doposit and shz1l not be published internationally,

(g) If the legislation of a Stats provides a proczdurs for an
avpcal in opnosltlon, 2 short description sholl bs scnd by
tho despesitor to the national zdninistration of thac
country through the intormedicry of the International Bureau
within =z period of onoc month as from the date of deposit.
The only fece that maey be requirced shall be that reguirad
for the national publication of the desceription. If the
dcseription has not becen scond w1th1n the prescribed period,
the dcsposition shall be considered as having renounced
protaction for his design or model in that country.

(2) Wiere the national Adninistrotion shall censideor, it nccessary
it nz2y ofter intornational publicztion regquire from the
decrositor a short description of his design or modcl.Thc
Cegcription shall Be sond to the notional Administration of
that country throuszsh thce intoermediery of the Internctional
Burzzu within a pocriod of two months =2s froa the date of
rsception by the depositor of the roquest for the deo—

cription. No foo gshzll boe roquired from the depositor.

(2) Thosc Statoes wizhine to toake advantase of cither of the
provision stipulated under por., 1; a znd b above, should
declar: so expressly when vatifying the presont arrangeuocnt,

or exce2iinz to it,



Conférence do La Hayo
Doc. No 59/E
Dates 19-11-19060

PRCPOSITICN OF THE DELEGATICYN OF THE
UNITED STATES OF ANERICA

Article 9; paragrarh (2) should rcad as follows:

1"T .

If the domeastic law of a Contracting State provides
for a noticc on the article for any other purposc, then
such State shall consider the reoquirements of such provision
fulfilled if the authorized copics of the article offered
to tho puglic, or a tag attached to such copics while they are

in commerce, bzar the international design notice." j



Conférence de La Haye
Doc No 60 / E
Dates 19-11-1960

PROPOSAL OF ITALIAN DELEGATION

so

A final article should be drafted as follows

1. This Arrangement shall enter into force threce months after
the date on which at lcast twelve instruments of ratification
or acccssion have been deposited provided that at least five of
these instruments wo}c deposited by States not party to the
Arrangenent concerning the International Deposit of Industrial
Designs  or MNodels as signed at Tho‘Hagué on 6 november 1925

or as rovised at London on Junc 2 1934.

2. Same as article 17, par. 2 , doc. 44

3. Same as article 17, par. 3, doc. 44

e



Doe., The Hague
No, 62 / E
Dates 19-11-19560

REPCRT CF THE FINANCIAL SUB-COMMITTEE

The Financial Sub-Committee having considered the problen of ensuring
that thore shall be sufficicnt noney to enable the new Arrangement to
work and to avoid any subsequent deficit rcached the follewing

conclusions s -

(1) That an initial contribution totalling not less than 250,000 Sw.,frs.
is necessary. This estimate is based on an approxinate cost of
100,000 Sw,frs. a ycar for the cxisting Arrangcment and assunes
that sonc time may clapse before the operation of the new Arrangenment
can boconag sclf-supporting from fees, It also rcecognizes that the

new Arrangenient is likely to be more expensive to opcrate.

(2) This initial contribution should be divided equitably between the
nmembers and it is thought that this could be dcne suitable on the
Tosis of their closs of membership in the Paris Union. The final
division ccnnot be made until the members are known and should then

be agrecd between thoem and the Swiss Governnment,

(3) The Arrangement should not come into operation until the initial
contributicn of cach member has been agreed aznd an undertaking to

pay it within 12 nonths has been rececived by the Swiss CGovornment,

(4) Any ncw nember jeining aftcr the original 12 shall pay the sanme
contribution as it would have paid if it had joined at the beginning.
Tho peyrnicnt of initial centributions niey ceesce when the Conmittee

decides th2t the financial state of the Arrangenent warrants this,

(5) [}ny menber State which has not paid its initial contribution within
the 12 meonths specified in para.3 shall ceasc to be entitled to the
benefits of the International Design Scrvich]

(6) The foes to be collected for the scrvices rendered under the Arrange-
rment shall be so established thats
a) They cover all the expcnses necessitated by the Intcrnational
Design Scorvice and 21l the expenses of the International Burcau
necessitatcd by the preparation and holding of mectings of the
Intcrnational Design Committee or conferences for revisions of the

present Arrangcment;



(7)

(8)
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b) They =zllow the constitution and maintaining of a reserve fund

the amount of which is fixed by the Regulations;

Whacn the Reserve Fund has reached the figure fixed by the Regu-—
lations it shall be within the competence of the Comnittee to re-
turn to the nembers any surplus. This surplus, shall be divided

in proportion to thce initial contributors.

If 2t the end of any budgetary year there is a deficit too great
to be covered by the Reserve Fund the Committec shall decide what
rreasures are to be taken to provide the money nccessary to
enable the operaticn of the Internaticnal Design Scervice to

centinue.
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CORRECTION

to Doc. 47/FE minutes of Thursday 17 November, 1960

On page 4, line 17, Mr. Parrer's (CNIPA) stotement should be
eumended by adding the following sentence :

"He zlsn favoured territorisl limitation™




(1)

(2)

(3)

Doc, The Hague
No. 64 / E
Dates 19-11-1960

COIDIITTEE ON TEARITORTALL LIMITATION

FRIZCIPLES O™ A POSSIBLE SYSTEM OF "TEZRJAITORIAL LIMITATIONY
SUBMITTED BY THE GENERAL COMMISSION

The applicant rmust desisnate by name cach state in which he
wishes the Internationnl deposit to have effect. The International

deposit will have effect ohly in the 3tates so designated.

a) Subject to point (3) below, the applicant will pay, in addition
to thc 50 Swiss Francs "intcrnaticnal" or '"basic" fee, a

supplemantary fee of approximately 5 Swiss francs per deposit

(simple or rultiple) and per design.ted State.

Example ¢ The depositor wants protoction in 6 States. He
will have to pay 50 + (6 x 5) = 50 + 30 = 80 Francs

b) The supplenentcry fee, in its entirety, will be paid over by the
Intcrnational Burceou to the Administration of the designated
State. During the five years of the initial pcriod, the national
office of the designated Statce cannot ask for any additional
paynent in conncection with the recording of changes in ownership.
or address, renounciations, cte, during this period, this pro-

hibition does not apply, namely, to cascs of Jjudicial procedurcs

c) At cach ronewnl, the same supplenentary fee (or tcp Franca
for each renewal) will be paid per deposit and for each State
in which the applicant wishes the rcenewal to have effect. Point

(b) applics mutatis mutondis also for the rencwal pcriods,

d) In the case of ccuntrics carrying out novelty search and

examination the fee for the first poried will be approximately

vhat the draft Resulaticons provide (Rule 9).

Stotes may bilaterally agree that they waive their right to the
supplencntary fee in the casc of deposits made by their respective

naticnals,
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Exanples s France and Germany renowce their right to supplements:
Austria does not,
(1) A Fronch depositor designating Austria and
Germany will have to pay 50 + 5 = 55 Francs (50 Francs

basic fee: 5 TFrancs for Austria. nothing for Germany),

(2) A Trench depositor designating Germany will have

to pay 50 Francs cnly.

(3) 4n Austrian depositor designating France and

Gernmany will have to pay 50 + 5 + 5 = 60 Francs,

(4) In crder to facilitate the task of thosc national Offices which
wish to kcep parallel registers with the International Register,
and in order to makc the keceping of such parallel naticnal registers

nore econonical,

1) the national offices will reccive, on rcquest, copics of the
Internaticnal Gazette in which printing is only on one side of
each page, so that both the origincl publication and later
entrics can be ¢lippecd and pastcd by the national offices;

2) in the Intcrnaticnal Gazette designs will appear in sone order
of classificationy mein classes may constitutc separate scrics
of the Gazette; such internaticnal classification should

facilitate classification by the national offices.

Doc.No,

64./ E
19-11-60
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Doc¢. The Hegue
No. 65 / E
Dates 19=11=1960

ADDENDUIT TO DOCUMENT No., 54

Yr Trufinescu's {*a’2ament  on page 5, lines 5 and 6,

should read os followss

The Deleogate of the People's Republic of Rumaonia considers that
by virtue of Article 16, which binds the Contracting States to
takz the nccessary measures towards ensuring that the Arrangement
is applicd, thec term of the deposit is stipulated in Article 7,
and consequently Article 10 is useless. On the other hand,
Article 14 ecstablishes that regulations wider in scope may be
mAastrA by o Contracting State, and thus the térm of pro-
tection in a particular country may eicecd the term laid doﬁn

in Article 7.
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DIPLOLMLTIC CONFIRENCE OF THE HAGUE

MINUTES OF THE SZTSSION OF THE GRNERLL COIMISSION

Merning session of 19 November 1960 at 10,00 hrs,
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The Chairnman opens the session at 10,00 hrs,

. The Ropporteur=Général Mr. Finniss subnits Document 56 T to the
General Cormnission,

Dr. Ulmcr (Fod., Rep. of Gernany) with the endorsemont of Messrs.
Finniss (France) and ¥Winter (United States) considers it neccessary to
point out cxpressly that the International Burcau will have to conduct
an cnquiry anong the Governments ccncerncd, before convening a new
Cormittec of Expecrts. These Governnents would be asked to express their
opinions on the Raport of the first Comnittee of Experts, on which, it
should b2 notcd, the present Conference has not pronounced itsclf,

Vr. Phaf (Nothcrlands) suggests the tarnm "effoctive " or
"equitable protection" be uscd rother than "desired", but Mr,. Coppieters
de Gibson (Bclgiun) points out thot this would amount to moking an
implicit proncuncemcnt on the Report, which is the very thing that should
be avoided, Mr. Phaf considcers that in that case a simple wish night |
be cxpressed for the International Buroau to dbtain'the opiniong of the
Governmaents on this natter,

Therefore the Drafting Cernitfce is requestcd to amend the text
of Docunicnt Nr, 56 F,



1
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Rosumption of the discussion of the Draft Arrangencnt,

Discussion of Article 19 : No objecctions being made, this Article

is carried unanincusly,

Discussion of Articlc 20 s On the proposal of Mr, Labry (France)

parc. 2 is left out as superfluous, and Article 20 is carried uncniriously

subject to this deletion,

Discussion of Article 21 ¢ Mr., Finniss points out that the

cxpression "a corrnon adninistration will be substituted" does not cover
the possibility of a Comnen Adnministration sct up by scverel States, not
being substituted for the National Administrotions, but of their being
added tc these Noticnal Administrations., The certificates issucd by this
Administrotion would not replace the national cortificates, but would
cxlst side by side with these certificates. This hypothesis would
therefore have to be provided fer in a ncow drafting of Article 21,

The Chairman proposcs thoat this matter be roforred back to the
Drofting Cormittoc., | |

Mr, lognin is of the opninicn thoat it is not o drafting natter but
a matter ¢f substonce, viz.: caon Supranctional Cormunitics enjoy the
benefits of on Arrangement contractel between the States 7 The answer is
doubtful, In any casc this question is quite different from the one
referred to in Article 21,

The Chairmen asks for !Mr., Ulmer's opninicon, who replies that he
will think the matter over,

The Delegates agrec on the épirit as such of Article 21,y which is

referred to the Committee.

Discussicn of Article 22 ¢ Ur, Grant (Uﬁitcd Kingdon) reminds the

Delegates of his Covernnient'!s observations with reference to this Article
22 published in the Sceond Volune.

In additicn, he wishes that IEnglish were considercd to be an official
langucge on the sane footing with French, in view of the fact that the
English langucge has gained considerably in Intornational cxchangbs since
the pericd when Fronch was the only language used in Internctioncal
Convontions. )

I'r. Labry rccalls the lengthy debates on this nmatter which tock

place 2t Lisbon in 1955, and the arguments that have resulted in the
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adoption of French only, These argumenfs are still valid at present,
Thecrefere the French Delcegntion is unresorvedly in favour of the
usc of onc official language.

Mr, Phaf (Jethcrlands) suggests + that the words "le’préscnt
Brotocole" (Para. 1, line 4) be replaced by "le Protocal anncxé
au préscnt Arragnement" (as in the English transletion) and that in
the fifth linc "lors do la signoture de 1o ratification be replaced
by "lcrs de signature ou de la ratificztion" {as in the English
translation)., Thcse suggestions are subnitted tc the Drafting Comnmittce.

Mr. van der Haéghcn (Bclgium) points out that not all Countrics
have acccde to the London text. and that a2 distinction ought to be
nmade in this regard, '

The Rumanian Delcgate then proposces that Article 22 and the
Protocol be abandoncd. In his opinion they deo not lay down an accurate
connccticn between the prescut Arrcngenent and the preposcd Draft,
hAccording to him the new tcxt should not becomoe operative until the
0ld text has booen rencunced in order that no risk of o twofold pro-
teetion nay be incurrcd,

Dr. dc Haan having pointcd out that the aim of the Protocol
is not to lay down the conncction betwecn the old toxt and the new
text of the The Hagué Arrangcnicent, but to provide for stipulcations
of a wider scope (g mininun term of 15 years and no niarking),which
sonic countrics would like to adopt within the framework of the new
Arrangeriecnt, the Rumanian Delegate withdrews his proposal and the
discussion of the Protocol is deforred.

The Rapporteur-Géniral, lir, Finniss cxpresscs a wish that
financicl questions be reiscd prior to any cther discussion.,

Vr. Morf (Switzerland)gives an account to the financial situation
of the prcsent Arrangement: tﬁis situation shows a deficit and means
rmust be found to meke up this deficit. The prescnt fees arc insufficient
to mcet the costst of the scrvice, which arc stecdily rising., It is
therefore necess .ry tc provide for an incrcasc in the prosent fees
and for the rncans to cover the initial cxpenscs that will be incurred
when the new Lrrangement beconmcs into force,

Mr. Finniss cxplains this finencial situction, Since 1925,the
Arrongenient of The Haguce proved incapable of being financially self¥

supporting, Funds issuing out of returns in cxccss:'were supplied by
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the Madrid arrangement on Iarks, ncking up the 400,000 Swiss Francs
deficit. This practice connot go on indefinitely. In addition,thc
deficit shows an ennucl incrcesce of 70,000 Swiss Francs, and if this,
situztion were allowed to continue, thce total deficit would amount to
1 nillion Swiss Francs within 7 yocarse.

Aggravation of the deficit should thercforce be gvoided first and
forencst by raising proesent fees in 2 1 ¢ 10 ratio,

In the sceend place, the debt of 400,000 Swiss Francs should be
rcefunded, and this should be cffceted by the Contracting States. Hence,
the scttlencent of thuse itocns is a motter of pressing urgency.As to
the new Arrangenent, the merc fixing of future fees is inadequatejan
initial fund should be sct up, with o vicw to cnabling the organization's
financial start, the payment of officials and printing cxpenses,ctc.,
up to such time whon tho reccipts from the fecs will suffice to ncet
these costs and oxpinscse o

Henee, there is urgent nced for the new Arrangement to stipulate
that Contracting Statcs sh2ll pay both an initial contribution and an
annual contridbuticn which is to be restricted in tine, c.g. to 4 or
5 ycars, and thot theso contributions shall be refunded as and when the
arrcngenent cffoectively comes into force,

Mr. de Hnan thanks lir, Finniss for his statenent, and he specifics
the tho problons relating to the nembers of the proscnt Arrengement
cnly (Sottlement of the debt ond raising of fees) will be dealt with
scparstely, since the Confercnce rust deal with the financicl tcerns

governing the future Arrongcenient,

Discussion of Article 13 bisz, paroeravh 2 (Doc., 30 F),

lr, Finniss c¢xplains that the tcrms "Initial and Annual
Contributicns" to be paid with a vicw to covering the initial oxpenscs
of the new Arrongenicnt, are more orthodox than the cxpressions "Advances!
¢f "Deposits nen productive of intercst", but that the system is the
sanec, as it is to remain undcerstood thot the fees are to cover the
cxpunscs, thoat any ~nount in excess shzll be tronsferred to the rescrve
fund, =nd thot the ‘surplus ancunt shall be refunded  to the Contracting
Stotes,

Mr. Roscicni (Italy) also considers that it is impossibls to
integren.to the system of advanccs or loans not productivo of intcrest
into the‘yearly Budget of his country. He adds that he is opposcd to
the principle cf contributions, but that if there is any deficit, it is

of coursc up to the Menber States of the Arrangenient to neet any such |



deficit, the refund to bo cffected preoportionally to the amounts actﬁally
paids " : .
Since a Committce will be centrusted with the task of scttling the
cxpensces involved during the 3 initizl yeors, it is mainly a natter of
fixing fces ot a sufficiently high level to cover the cxpenses.

¥Mr, Fedorico (USA) agrces that it will be difficult to have the
idea ¢f "lcen non productive of interest" accepted by the legislator,

He strosses, however, that this paragraph only relates to the
‘deficit accruing during a given futurc financinl ycar, when the Arrangerent
will be fully cperative, He therefore preposes that o speciel adlditicnal |
paragraph be inscrted with o view to solving the question of the initial
establishnent of the Arrangerient .

Replying to Mr. Roscioni (Italy), Mr., Pinniss cxplains thet the
problerm is nct tc ncet annual deficits to be covercd by the Contracting
States, but rather an initicl investment, which should aunount to 200,000
Swiss Francs at lecast. The Contracting States should thereforce advance
this sun, othcrwise Switzorland would have to nicet fhis CXPCNSCe

Furthernmcere, it nay be that, cven in the event of a normal turn-
overy contributions night have been calculated crroncously, and that the
rcecipts preve to be insufficicnt. If the Contreocting States should net
conmit themsclves to rcfund the deficit, Switzcrland would agein have to
pa2y; but since onc can no longer count on the Modrid Lrrangenent the
scttlemcnt of this problem is a matter of pressing urgency.

r, dec Haan nites first of 211 that the Delegates cgree to the
principle of zn initizl amount tc be paid with o vicw to en~bling the
Arrangenient to be set up. He then asks the Delegntes whether the systenm of
contributions, cs proposcd by Mr, Finniss, is acccoptable to then,

Mr. B3gsch (U.S,A.) agrees és to the principle but considers it
difficult to tzke o fincl stond without a written text. '

Ir, Finniss is formally opposed to having it snid that contri-
buticns nust cover o deoficit. The Governnents cannot accept any
obligaticn to cever 2 deficit without having the moans to supervise it,
New this supervision falls within the coupetence of the Swisé Federal
Ccuncil znd cne cannot chonge the whole system of supcervision, He adds
that the Partics te the Madrid Arrangenent will sce their paynent
covered by the dcbt that the Poris Convention itself has with respect to
the Arrongericnt, and that only on this condition they will acecpt the

systen of initinl ond znnual contributions,

Doc, 66/E



The scssion is adjournced at 12,00 hrs,
It is rcsumcd at 12,35 hrs,

Mr. Wintcr (Unitcd States) sceonds the proposal mede by Mr,

Grant (Unitcd Kingdon) to draw up an English versicn of the toxt of the
Arrangenient thot would be authentic as is the French text., This English
text would mcke a mere genercl and varied intercst in the drrongement
pessible, which would be in accordance with the very aim of this
Conference, which censists in encourcging the greeatest pessible nuaber of
adrhesions, Morcover, he undcorlincs the procticel difficultics that

arcse in tho Unitod States, when the Lisbon Revisicn was submitted to the
Congrcss,y and soveral nonths passcd until an ‘of ficicl trensletion was
available, |

Mr, de Haon propcs;s to rovert first to the discussion of Article
13 bis, parc. 2.

Mr, Haertel (Fed.Rep.of Germany) agrecs to providing for an
initial contribution but he docs not cec ony ncecssity of also
providing for annu-l contributions. He would prefor to raisc the initial
amount, ‘

Mr, Labry (Fronce) and Mr, Morf (Switzcrland) sccond this sﬁggcs-
ticn, Mr. Labry points cut that if the principle of an annual contributibn
were laid devn oven as o tumporary reasurcs, this would be in contradiction
to the principle according to which the International Burcau shall
beceme financially indcependent,

lir. de¢ Haon propescs to defer the discussion till the financial
Sub-Committcc, in wvhich Mr. Grant (United Kingdon) replaces Mr. Hoffuann
(Luxcmburg), has submitted his ropert.

In coennection with the propesal made by Mr. Phof (Fetherlands),
tr, Hacrtel (Fod, Rep. of Gormany) foels that the Conference may express
a wish to tho cffeet that tuc Portics to the former tcxt shall settle the
financial situsticn beforce the new text comes into force,

¥r, do Reuze (Belgiunm) requests that the Sub-Cormittee also
exaiin the basis on which the amounts of the contributions chall be
calculatud,

¥r. de Heon now reopens the discussion on Article 22 bis (Doc. 46)
ccncerning the usce &f the English lenguage. He proposes that Article 19

of the Union Convention, as roviscd at Lisbon, be adopted purcly and
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sinply, ovén if the dcobate on the langucge question should be recpend
in the coursc of thc next Conference for the revision of the Union
Convention., An English text night be drafted to avoid a leng delay.

Mr. Labry considcrs that it is up to the States themselves
to draft the text in their ovn languages. . )

Mr, Winter( U.S.). dces not wish to cmbark on a lengthy discussion,
but he is of the opinion thot a goeneral proposal for an English text
cquivelent to the basic French toxt, wculd be of considerable practical
advzntagoe,

Mr, Labry (Francc) rcecalls that at Lisbon this question was
studicd ot length, end that it sdemcd difficult td say that, of two
cquivalent texts, only onc was cuthentices All the argunents in favour
of the Cnglish langurge were exanined for the revisicn of the Union
Conviention, and have resulted in this oxclusive use of one langucge, For
lthis rcason it scems difficult to say that the arguments brought forward
two years ogo are no lenger vealid today, '

Mr, 7inter (U.S.) considers that both texts could be signcd, but that
the French toxt would be authentic in case of divcrgencies.v .

.
P

sSunnary s

Docuncnt 56 / F (Typcgraphers) referred back to the Drafting Committee,

Lrticle 19 Carriecd

Article 21 Referred back to the Drafting Committeo,
Lrticle 22 Referrced back to the Drafiting Committece.
Protccol , exanination deferrcd till lczter,

Article 13 bis Referred to the Financizl Sub-Comnmittcc,
Lrticle 22 bis Sce Report.

L8 I
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MINUTES OF THEZ SESSION OF THE GENERALL CONFERENCE

Afternoon Session Satufday, 19 November 1960, at 16,00 hourws,

Article 3, para, 3,

Pooposals submitted by the U.S,

"The Application may include a statement of the true author or
inventor of the design and such statement if not present may be
separately requested by a National Office if its national legislction
so requires" (Doc. 49 / E), |

Mr, Roscioni (Italy) asks what the aim of this addition is,

Mr, Frederico (U,S.) explains that according to American law one has
to swear to thoe fact that one is the author, This proposal does not
go as far as that, but it does not scem proper that thrid parties
cannot know the name of the author, Thoe objeect of the American
proposal is to mcet this deficicney.

Er.Phaf (Netherlands).believes that this provision is not in
confornity with irticle 5.

The Chairman then proposes that in Article 5 a phrase be in-
cluded s "without prejudice to the formalitics provided in Article
3, para. 3."

¥r, Pointet (Switzoerland) asks what will happen if an applicant

“does not provide the statlenent requested by the Nationzl Office,

Mr, Freodorico reoplies that in that case the application will
not be registerced and will be considercd to have been abandoned.

Mr, Labry (France) cautions the Delcgntes cgainst accepting an
cver iﬁcreasing nunber of exceptions.,

Mr. Ulmer (Fed,Rep,of Germany) proposes thut it be stated ex~ -
pressly that this request is not a genergl one, but one referring

to 2 speccial case., On the other hond, a torn within which o reply

Doc. No., 67/E



shall be made ought to be 1lnid cdown. The Chairman proposes that
this parc, 3 be carricd, but it night bec a2greed to in 2 Protocol
that th: other countries will not make use of this possibility.
lr. Bogsch (U.S.4.). proposcs that this provision be inserted
in the text docling with exoniinations: for novalty.
The Delcgates baing in agrecment as to the substonce, the
Chairman estiblishes the fact that there is only = matter of drafting to
e settled and he refers the text back to the Drafting Committece,

Doc, 58 (description)

The Choirman reninds the Dz2legates that Yugoslavia and Spain
insist upon a description being includod.in the Noational deposit. A
Committeo conposced of the Dolegates of these two countrics and prosided
over by lr. Pointet (Switzerland) has worked out a draft of a new
Lrticle 5 bis, Mr, Pointet explains thot tho text subnitted does not
entircly rcflect his views, but mcets with the require ments of the
Spanish and Yuzoslev Delegetes., It differs from the’compromise
proposal subnitted by Dr., Ulmer, produced by the Working Group over
which he presided,

It rresznts the following disadvontages:

-it introducecs territoriecl limitationy

-1t lecaves aside the lansucege guestion, but ir, Ulrier's text

was equally not satisfactory in this rospect, because the
Spenish Delegoation hos expressly stated that while agreeing with
Dr. Ulner's text it did not wish to waive the usé of the Spanish
langunge, but wantcd to reserve this gquestion until the language
dabatec,

~publication of all tho doscriptions to be paid by the depositor.

-possibility granted to thoe other States of benefiting from the

sanz reservation, ’

-exchanscs betwzen the depositor ond the Office will begin to take

place, without its being possibie to know what requirecnents will

be imposcd by the Officc,

On the othoer hand there are advintagess -
—it restricts the obligation to produce a description only 1o
those countrics so~rcquesting it, In fact, this is not an
advantage for these countrics (Spzain and Yugoslavia). But the introduction
of torritoricl limitution itsclf, rathor than o generzl limitation in

Mr, Ulner's interpretation, which vwould ncke a2 short description
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generally compulsory~ , is of advantage to the other countries,

-no fees, for there is only a national publication,

Mr, Pointet rcads the following texts

Para, 1,

This paragraph ought to be amended by adding:

-at the begihning: if the legislation of a Contracting State

so requirces, ‘

-at the ends it should be written in one of the languages
provided for by the National protection,

Mr, Pointet knows that this addition is not epproved of by the
Spcnish Delegate, but the latter will explain his potives. for
opposing it, which also apply to the compromise draft presentcd by Mr,
Ulmer;

Pzra, la) rofers to the case of Spain. The intermediary of the
Internation2l Bureau aims at zvoiding that a depositor be obliged to
have recourse of a legal roprescntative in Spain,

bera, lb) refers to the casce of Yugoslavia, which country wishes
to be allowed to proceced cutomatically to an cxamination in exceptional
cascs. The description may be filed in the lenguages used for
international publication,

Para, 3., cims at avoiding that a National Office introduces
similar provisions cfter its adhesion,

Kr, Pointet considers, howevcr,'th;t these provisions are not

1)

lacking in clarity, it will inform the Intcrnational Bureau that it

absolutely necessary., If a National Office finds a "dossier”

does not beliceve itself to bz in a position to grant protection
to the design or model, but that it will 21low for the possibility of
a doscription beins supplied. The supply of such a description may
then result in its acceptance. -

The U,S, Delegate objects to the draft of new Article 5 bis since
he cannot accept certain clements, neonelys

- the péssibility of a rcquest being made for 2 description in

the national languoge.
- a fee being left to the discretion of the National Office,
- the option lcft to the Nitional Office with regard to the

form of the description.

1) File (transl, note).
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- Dr, Ulmer raiscs the following objections:

~ the toxt provides that the description shall not be subject to
international publication. However, in the particular case of
colours it is necessary that this description be published by
the International Burecau, It is therefore ncocessary to revert to
the original proposals _

- concerning point b) the option of the National Office ought be
limited by stipulatings
"in the case of an oxamingtion the National Office may require

a short dcescription.™.

And this provision should bc coordinatad with the American
proposal relating to the name of the author,

- Letter a) mects with serious criticisms, for the depositor
may not bo fomiliar with the national law, and he may forget to send,
within the period of one month , a description in the instance of those
States which provide a procedure for an appeal in opposition.

The Netherlands Delegates shores this view,

The Yugoslov Delegate states that in his opinion the description
will only be raquired in exceptional cases,c,g. if a design or model
is concerncd. Thereforc it is not necessary that the description be
incorporated in the deposit, thzt it be published by the International
Burcau, thet it be written in languages other than the international
oncs, and that a fee boe imposed on it., Nevertheless he requests the
Delegates to mcke a ninor concession in order to reach a conpromisc that
would satisfy hin, ,

The Spanish Delcpate retuins thoe reguirement of a desceription in
the netional languoge, bocause his Office is not in a position to
study the texts in the official languages. He addes that the costs of
national publication will be very low,

The Chairman requests the Spanish Delegate on the one hand to make
a last effort to accept that the description may be submitted in one
of the international languages, and on the other hand to study the
question as to whether Spain could not simply abandon the requirement
of a description, and be satisfied with international publication, which
does after 2ll, rcproscnt a consideral improvement on the present Arrange-
nent, to which Spain alrcady adhcres,

As for point b) concerning Yugoslavia, it could be settled in

Doc, lo,
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the seame way as the matter of the indicetion as to the author,

The Yugoslav Delegate thanks Dr.Ulmer and Mr,Pointet for their
efforts to reach a satisfactory solution,

The U.S. Delegate considers the wording of para, 1 b) unnccessarily
broad, and he proposes that it should be restricted to such countries

as Yugoslavia, In addition, it should be specified what the description
shall contzain,

The following proposals are subnitted to nicet these objectionss
- either to use the wording of the Protocol (proposal made by the

Chairman)
- or torstrict this possibility to those countrics making an adninis-
trative excmination (proposal made by Dr.Ulmer),

The Yugoslav Delegate points out that Mr,Bodenhauscn is dlready
entrusted with the task of drafting a new Article 5. He might perhaps
insert a provision concerning this matter in his draft, This would
make the drafting of a separate article or the signing of a Protocol
unnecessary,

The Chairman refers this motter to the Drafting Cormittee, which is
rcequested to find the appropriate place for its insertion and a satis-

factory wording,

OBLIGATIONS INPLIED BY THE NEW TEXT (DOC, 50)
The text of this article provides that the obligations of a Contracting

State, bound by the Convention do not cxtend to the designs and models
deposited with the International Burcau until the actual Convention has
come into force in that Statce., Citing the cose of a State, party to the
Convention prior to it3 coming into force, renouncing the former text,
the Runcnian Delegate drows attention to the necessity of anending the
text in order to avoid that, in thot State, the designs and models should
no longer be protccted by the former text and not yct by the new one,

The U.S. proposal (Doec, 50 ) appears to be superfluous to the
Nethcrlands Delcgato, who does, however, not oppose it,

The Delcgate of the Federal Republic of Germany shares this opinion,
but to rcet the objection reisced by the Rumanian Delegate it would be

useful to definc in a new Articles

Doc,No,
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"The States adhering to the former text shall continue to protect
the designs and nodels deposited with the International Burcau until
the prescent Cenvention comes into force in that State,

Mr. Bogsch (U.S.A.) points out that the difficulty is causcd by
the ambiguity of the French text of the U.S. proposal, from which
one night conclude that the obligation of the States, alrcady poartics
to the present Arrangenent and which would adhere to the new Arrange-
rent, would no longer extend to the designs and models previously
deposited, Thercfore the traenslation should be corrected, The French
text ouzht to rcad as follows '"les obligations d&coulants de la
préscnte Convention ...," This text is carried and rcferred to the

Drafting Committee,

Article 9 (Doc. 59)
The U,S. delecgate points out, th:it Document 27 had provided for

certain ancndnents to Article 9 to be made, but it did not change

paras 1 and 2, 4 clezcror wording of para.,2 has been requested. Para,l
prohibits the deposit notice to be a required condition for the
right to be rccognized, but the appearance of a design notice may be
pernitted for other purposes. For instance, Netheorlands legislation
nakes it obligatory under ponalty of a fine, to mention the number of
the patent, Parc,2 provides that Stotes rcquiring the appearance of
a design notice for purposcs other than those reforred to in para.l
nust then be satisfied with the appearance of the internctional design
notice, and nmay not rcquire the notice provided for by their donestic
law, | )

The Chairman points out that the drafting of this provision nay
lead to the belief that this notice is nceessary if an applicant is
to excreise his rights, ‘

The Runanion Dolegnte drows attention to the remarks made by the
Popular Republic of Runania (Doc. 6), page 3, roquestint that this

arcgraph, considered to be contrnry to Article 5 D of the Union

Convention, be cancelled. | :

¥r., Ph~f (Notherlonds) specifies thot, if he corrcetly understands
the U,S, law, this low docs not subordinate the pursucnce of the
neans of cppenl to the copyrisht notice when a writ hos been served
on the opponent, notifying the existence of o right, 4 provision should
te added to Article §, specifying thnt this copyright notice is only

Doe¢. No,
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intended to execmpt from the obligation of personnl notification zs
and when this notificntion is necessory.

This interpretotion of the U.S. law is confirmed by Mr.Bogsch
who considecrs, however, th-t complction of Article 9 as proposed
ty lir. Phaf would scrve no uscful purposc, since this is o matter
of provisions in the domestic loaw which, not being controry- to
Article 9, para, 1, remcin permonently opplicable,

The proposcl brouzht forward by Mr. Phaf is approved by the
Chzirmon who drows the attention to the difforcnce ‘existing in this
respoct between the Dutch lew and the U.S. law, In Holland, o lcgal
provision prcscribes compulsory narking of patented articles; the
pcenalty, however, is a mere finc which, for thnt matter, has fallen
into disusc, A counterfeiter having acted without being aware of the
existcnce, connot be scntenced to pay doiingesy he is, however, bound
to stop counterfeiting, In the United States on the other hand, whilst
the fact of not h~oving provided an article with the copyright notice
does not prevent fron trking legal cction, the Court may nevertheless,
in the absence of merking, decide that the infringer is not guilty,
One exception , however, is provided for in the United Stotes:
judgnent mny be prsscd, cven in the absence of marking, in the event
of the holder having notified the infringer of the existence of
his rights. It should thercofore be clearly defined in the text thaet
notification exempts tho holder fromthe obligntion of marking, ‘

¥r., Federico (USA) drows the attention to the fact that para.2
docs not institute the right to claim the narking,

This oblig~tion to mnrk orticles ariscs from the provisions
of domecstic lnw, Likewise, doumestic law provides for the possibility
of notification which excrpts from the obligntion of narking., If
porz. 2 were deleted, this requirenent would be retained by virtue
of domcstic low, Porograph 2 is intended rorely to speceify that
countries requiring the marking are bound to accept international
narking,

Finally, the U.S. proposal is found to be zcceptable by the
Delezates of Sweden, Austria,the Nethorlonds ond France who consider
it proferadble to the texts drown up by the Experts, This proposcl of
Article 9, para, 2, is carried,

Lecordingly, Article 9, poara. 3, is corried li':ewise,
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RESTLUTION CONCTANING THE INTEN.TIONAL CLASSIFICLTION (Doc, 53).

The Netherloands Delegote, although he roiscs no objection to this
proposal, noverthelcess asks why thé sane classification cannot be
2dopted for the designs or nodels as is used for trade norks,

The Chairmon explains that the clossification of nmarks requires to
be adapted if it is to be used in conjunction with designs or nmodels,
for certain classes will have to be cancelled whilst other classcs will,
on the contrary, have to be subdivided.

4 proposcl aiming ot entrusting the Intornational Bureau with the
task of propnring 2 reoport for the Comnittee, proscnted bty Mr.lMorf

(Switzcrlond) and susported by the Donish Delecgate, is carried,

FINAL ARTICLE = IT.LIAN PROPOSAL (Doc, 60)

Mr. Roscioni (It2ly) recalls that the French Delegation regquested
the adhesion of five now countries, whilst the Delegation of the Federal
Repudlie of Gernany cdded the adhesion of seven countrics, participants
to the prescnt Arrangenment of The Hague. The chances cre that cach
group of countrics nay hold in abeyance the decision to accede to the
now arrcncenent until such times as recctions of other groups will be
known. But in any case, this Article relates to the Arrangement as a
whole, and its only cppropriate place is in a final provision, Such is
the scnse of his proposal.

This proposal is approved by both Mr, Bogsch (USA) and Mr,Grant
(United XKingdon).

Mr, Phef considors that it would be dangerous to require the
~dhesion of five ncw countrics, for the chances are thot it may prove
impossitle to s¢t the Arrcongenent going, not&ithstanding tho adhesion of
both ths meajority of the formcr menmbers and 3 or 4 new and very important
nerbers, ,

No dher delogote having requested the floor, the Chairmon considers

this provision zs accepted.

TERRITORIAL LIITATION (Doc. 64)

Although reservin: his personcl position, Mr.Boutet (Franca), Choirman
of the Committce on Territoricl Limitation, status the conclusions rcached
by this Conmiittee. Paragroph 1 grants the depositor freedom to choose
the countrics in which he wishes to be protected,

Doc.No,
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Paragraph 2 fixes 2 moderate fos of 5,~- Swiss Frencs per country,
in addition to the basic fee of 50,-- Swiss Francs. This fee can be
raised to 10.—- Swiss Francs for the renowel, becouse generally, when
rencwal is opplied for, the objeet of the deposit has already met
with & certain commoercicl success,

Paragreph 3 provides th.t the Contracting Statoes may renounce
this fee, Paragroph 4 offers to the National Administrations the
possibility to cut out from the Internationzl Bulletin eny deposits
and indications as nay be published,

This system is subject to delibercte rescrves on the part of Mr,
Roscioni (Itzly), who considers it to be both too complicated and too
expensive, He would prefor the solution adopted, in this respcct, at the
Nice Conference, The system of bilateral or nmultilateral agreements to
winich the proposal refcrs appecrs to him to be a mecanism which it will be
hard to gect started,

Mr, Bogsch (USi) focls that it should not be necessary to have
reeourse to bilateral agrecements., Gencrally specking, the proposal
does not scem to him to be unacceptablo,

Mr, Phaf (Nothorlands) declarces himself in agreencnt both with
the proposal proscnted by the Committee and the optional systém of
Nice, os proposad by Mr.Roscioni,

Lr, Labry (France) intcnds roserving his egroement until such
times as he will be informcd of the Draft Arrangenent in its cntity.

For if Frznce should accept to nake coacessions on certain items, other
countrics in turn should do the sane in respect of othar itenms,

In the opinion of Mr, Pointet (Switzorland), the text presented
by the Cormittee shows that cortain St.tes wish to obtain additional
returns, Howevor, territorial limitation with its technical implications
was refused to the Spanish Dclegation; there is no better reason at
present to accept o torritorial limitation with financizl implications,
The introduction, at Nice, of territorial limitation did meet other
conccrﬁs, nanacly the "decongestion" of the registers,

Thercfore we arce faced with a diffcerent situation, .

In the opinion of the Chairman therce are not only finenciel rea-
sons for accepting teorritorial limitation, As it turned out at Nice, one
night also wish to avoid the congestion of registers with deposits in

certain countries, for which the depositor has no intercst,
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Mr, Phaf scconds this remark adding that in his opinion the report
of the Cormittee docs not show clcdrly that it was only the concern
for obtaining additional reﬁurns or for avoiding adninistrative work
thot hove worked in favour of territorial limitation,

The proposcl made by the Committee is firmly seconded by Mr,
Lorenz (Austria), He explains that if countrics opposcd to territorial
limitation have nade considerable concessions, the concessions made by
its advocates ought not to be disrcgarded, Mr., Lorenz considers that
a fee of Sw,Fr., 5 per country is a nininuwn, and that it would be
very difficult to cite & country where at prescnt protection is to be
obtained ot this pricce., The fee of Sw.Fr,1l0 for roncewal is justified
by the benefit that the ovmer of the deposit will have derived fron
his design or model, Finally, in the casc of nmultiple deposits Mr.Lorznz
cannot accept 2 number of designs or nodels cxeceding 20,

Mr., Magnin statcs that as a reprosentative of the Internctional
Burcau, he cannot but be pleascd with the agreemcnts reached by the
Delagates, Neveortheless speaking as a person he would like to ask
for a fow explanations if the Chairman Mr, dec Haan would so pormit,

In his opinion the text submitted does not scem to be a compromisec
between those countries which, like France, Switzoerland, and Italy,

arc opposed to territorial limitation, and those who are in its favour,
In fzct, para, 1 states the principle of integral territorial limitation,
The question of fees is quite different.At Nice, there was a real com—-
promise with rogard to territorial limitation, In contrast to the pro-
posal made b; the Commiittece which anounis to territorizl limitation,
the Nice toxt only sdopts optional territorial limitation, He wonders
why the Cormittec has not takon up the view cxpressed at Nice as IMr.
Roscioni had proposcd. Prusunably the Cormittee has cxaomined and
rejected the Nice solution for very valid rcasons, but Mr,lMagnin would
like to be informed of these rcasons. Morcover, the text proposed not
only rcnounces the principle of univorsality, but also introduces the
rule of rceiprocity, which does not seen to be in agreement with the
spirit of the Paris Convention,

The Chairnan considers it preferable not to go too decply into
reasons thit have led the Cormittee to reoach the compromise submitted,

¥r, Hoortal (Fodorél Republic of Germeny) agrees with the remark

nade by Mr.Magnin, The Committec's solution is not a compronise, it

Doc. Vo,
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amounts to torritorizl limitation. But he conmsidcrs o compromise on

this point to be an impossibility: there will cither be territorial
linitztion or not, The compfomise lies in the fces. He considers that
this solution is a bettor one than that adopted ot Nice. At Nice, finan-
cizl rceiprocity could not be operative, and it is this reciprocity,
that to severzl countrics offers the adventage of the solution reached
by the Cormnittee.

¥r. Magnin thanks lr, Hocrtal for the cxplanations he has kindly
given, |

Mr. Labry (France) scconds the statenent made by Mr. Haertel, The
French Dolcgetion will only acecpt territoriesl linitation subject to
rcciprocity.

4t the request of the Chairnon Mr, de Haon, Mr., Ulmer, as Charman
of the Drafting Comnittce states he now considers it possible to cmbark
on the drafting, bearing in nind the proposal made by the Territorial
Limitation Comnittcc, |

This m2tter is reforred to the Drafting Cormittee,

The Choirman notecs that the Agenda of the General Cormittee is
cxhausted and thanks the Delegates wernly for the spirit of conpronise
showed by them durin: the scssions of the General Committee, He convencs
the Delegates to attend the first sossion of the Corummittec on Regulations
to be held at 9,30 A.M. on londay November the 2lst 1960.

At 7.30 P.lN, the scssion is closed.

STIILARY |
Article 3, parn, 3 (Doc, 49) accoepted end referred to the Drafting

Cormittece,
Descrintion (art.5bis) (Doc, 58)

Para,l a) The Chairnon asks the Spanish Delegote to rcconsider his

rosition. . )
Pora.l b) carricd and reforred to the Drafting Cormittee,
Obligations irplicd by the new text (Doc, 50)3 carricd ond referred to
the Drofting Conmittec,
Lrtiele 9, poras 2 and 3 (Doc ,59) : carried
International cleassification (Doe, 53) task of preparing a report cn-

trustcd to the Burcou,
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Final Article (Doc. 60) ¢ carricd

Territorial limitation §D05.>64) proposzal made by the Committce acccepted

and referrcd vack to the Droafting Cormittee.
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YRCPOSAL OF THE AUSTRIAN DELEGATION

REGARDING A DEFINITION OF THE

"MULTIPLE DEPCSIT"

A multiple deposit relates to objects of the same kind

which arz cnly variations ~f the same design or model.
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DIPLOMATIC CONFERENCE OF THE HAGUE

HINUTES OF THZ SESSION OF MCNDAY 21 NOVEIMBER 1960 AFTERNOON
SESSION

The Chairman Mr, Morf opens the session at 14,45 hrs. welconing
the Dircctor, Iir., Secretan.

He reminds the Dolegates that the question of nmultiple deposit was
referrcd to a working group presided over by Mr, Boutet in the morning,
and th.t the amount of the basic fee was fixed at 50 Swiss francs, It
is now necessary to procecd to an exanination of the additional fee .
chargeable for territorial limtation on the one hand, and for the
examination for novelty on the other. ‘

The Chairman asks thc Delegotes if they would like to discuss first
the possibility of cumulating these two additional fees for those
countrics which nade the exaninction for novelty, orlif they prefer
to fix thc amount of tho additional fee beforchand.

The Moroccan Delegate proposes that the fee for the examination for
novelty be tholished, for reasons of equity. It would seerm unfair to '
authorize the countries which made an examination for novelty to levy
en additional fee whon the nationals of such countries do not have to
pay any additional fee in order to obtain protcction in thosé countries
which do not ninke the ex~nination,

The Chairman suggests th.t the oxtra fee due for territorial limi-

tation be discussed first of =11, He reminds Delogates of the fact that
the working group fixed the rate at 5 Swiss Francs'pcrcountry. For the -
rresent tinmc, the point in question is to take neasures of a fundamental
nature, subjzct to beinz rcconsidered according to the forthecoming
decision regarding nultiple deposits, with a view to conplying with

the wish expresscd by the Swedish Delegate who stotes that he fecls
unable to take ‘cither onc side or the other so long as the number of
decsigns or models to be authorized in one multiple deposit will remain

unknown to hin.
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Nr Federico, having pointed out that the figure of 5 Swiss
Francs was truly a real cémpromise, the Chairman proposes that
it should not be altered. '

The extira fee of 5 Swiss Francs per country is carried,

The Chairman notes the reserves formulated by the Delega-
tions of Austria, France, Switzerland and Italy, stating that

the result achieved by the Commission on Multiple Deposits may

have a bearing on their decisicn.

Fee due for the examination of novelty.

The draft fixes this fee at 50 Swiss Francs, but it should be
decided whether in the cvent of a multiple deposit, this fee should
be considercd per deposit or per design included in the deposit.
The Swedish Delegate requests that the fee be calculated per
design, stressing that in the event of a multiple deposit, the
costs of examination are multiplied by the number of designs.
Nevortheless the Chairmen, at the request of the Moroccan Delegate,

first procceds to the debatc on the principle of this fee itsclf,

The Moroccan Delogate neans in fact that the countries should be
prevented fron levying a fee for this examination, | '

I'r, Ljungmen (Sweden) pronounces himself in favour of the principle
of the fee, because a ccuntry which nakes a prelininary examination
cennot give botter terms fo foreigners than to its owm nationals,

Mr, Federico (U.S., ) reminds the delegates of the necessity of
a certain willingness to make concessicns, in order to persuade the
countrics which do not wish to give up the prelinminary cxamination to
adhere to the Arrangencnt, He considers that the text of the Experts,
which fixecs the fee at three fourths of the national fec with a maximun
of Swiss Franes 50 is satisfactory. In his opinion it would be difficult
to put the countrics that do not make the examination on the sane level
with those which do makc the preliminary cxenination, in view of the
considcrable costs involved in meking examinatibns, in particular the
exaninations of nultiple deposits. Under the proposcd systen the United
Stit:s would sustain a considorable loss on each exanination macde,
However, onc standard fee night be o-nsidered if the number of designs
included in 2 nmultiple deposit werce reduced and on condition that such
designs should have sone charactoriétics in conmon,
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The Delogase of %he United Kingdom requests that the fee be calcu-

E
lztcl per Jevigr, and ctatcs that Zn the United Kingdonm it is at

brisont vz [oznes 12.-- whickh is less thon the nmexinum 50 Swiss
The llorocecen Doleogate connot withdraw his request, having re-
r2ived fevnal inssructions on this issue, He feels that from a peint
o wicw of cquity his positirn remeins valid.
- Ilr, e Fara (Uothorlands) points out that the countrics which nake
a prolirin:iry cxanination have considerable administrative expenscs,
If thcee couairizs o not adrere to this Covention, depositors will

[y

renair otlicad o cffcet direct deposits, which will ontail for

hisger cewly,

T=o Pronch Delegotion states thot it makes rescrvations in regard
to o Zeo of 4iiis kind,

Tic Chadirman neotes thot the greater najority, with the exception

of Lorocco, is in favour of rotaining the principle of this fee,

Tre question now to be decided is whether this fee shall be paid

in »r3pady .7 cach deposit or por design deposited in the ecase of

maltivle deros 3,

e o N Sy

Nr. Pointet {Switzorlend) considers that this fee would become
o prronivitiva cne if it were levied on cach design included in a
nultiple derocit.
Tn cirtain cascs, capecially if the deposit is 2 collection of designs
Tor the textile industry, the cxamination of a multiple deposit is
far vreior thon ansoxanination of several separcte deposits for
diffoerent proiucts, Mhis censideration ought therefore to induce the
countrics whickr r='zo tho prelinirary exarminaticn to accept a fixed
fee rer dencsit for nultirle deposits,

Tha Delegnte of the Unitedeingdom specifies that, in this cvent,
Lis country mercly requasts that the fee be reduced by 50% (in a

1 colleztion of pritecrns for the textile industry). Where a

sarics iz being denlt with, o total fee equivalegnt to twice the
w=nnl oo vould hnve Yo be levied.
The Tritcd Stotes Delegate stutes that, to date, the deposit of
ene sintle doaisn enly per aprlication is authorized in the US. The
deposit of seversl decirms per application, o.g. three or four

condomn, nisht Ny zenzidered provided that these designs have cither
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cne feature in comnon or similar characteristics,

IIr, Ljiungmon stotes thot in Swedon the fee anounts to 49 Swiss
Francs per deposit, whilst one design only per deposit is authorizod,
There is o possibility thet this fee may be roised, as the presen?’ fee
docs not cover the cost of yreliminary cxamination, Sweden therefore
cznnot accept any reducti n of the rmaximun attainable, |

¥r, Tvchenin (ALAI) romakrs that ia certain cascs, in particular
where deposits of scasoncl models freguontly anounting to 250 for one
sinzle collecction arc concerncd, fecs arc so prohibitive that an applic-
ation for proicction is likcly to be out of qucstion,

¥r, Pointet thanks the Delezotes for their indicatious as 4o the
anount of national fces, and he adds that in Switzerland the medium-
size and s.all-sizc firms will be unable to pay a totil fce cxcecding
1000 Swiss Franes for onc nmultiple deposit including 20 designs ard
valid in all countrics partics to the Arrangement,

The single fec of 50 Swiss Francs per country and per single or nultiple
dczposit should thercfors be retained,

Mr, lognin points out that thoe countrics which make the preliminary
exanination are not at proscnt partics to the Arrangement of The Hague,
and he consicdoers that if too low a fee be reteined these countrics will
not acherc, which would impose higher fecs on the depositors, who would
te obliged to effcct dircet deposits in cach of those countpics.

In r¢ply to lr, Pointet, Nr. Ljungman stotcs that he considoers
fees lovied per deposit and not per design to be un unacceptable sti-
pulation,

'r, Boutot (France) points out th:t the Delegates should also con-
gider the banufits to be derived from the new Arrangement by the coun—
trics which make a prelininary examination. In the provision drafted
for nultiple deposits thc requircrent will be made that the deposit
include dcsigns similar in naturcy for this rcason it is not normal
for tho excmination fes to be the same as in the cazse of a multiple
deposit including articles differcnt in kind,

The Nethorlands Delegate states th:ﬁ he is preparcd to accept o
fec per design in view of the facilitics offcred in other respests by
the Arrongement.,

By weoy of conpronise thoeChairman proposes that the fee be retaincd
with o naxinun of Swiss Francs 50 per single deposit and a noxinua of
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Swiss Franes 250 for a nultiple deposit. This conpromise is considered
satisfzctory by Mr, de Haon (Netherlands). The Chairman proposcs as an
altcrnative solutirn that a Working Group be set up, This proposal is
favorzbly rcceived by the Swedish Delegate,

At o suggestion made by Mr, Pointet the Working Croup presided ovor

by r. Boutet is cntrusted with the task of finding a compromisc solution

on this tasis, This group is composced of the represcntatives of the
following countries:
The United Statcs, Sweden, France, Switzerlend,Italy, Morocco,

The Chairmen proposcs that the Netherlands be added to the group,
wvhich is ceceepted, |

Mr. Ljungman considers that it would de useful if the United Kingdon
Delegate wers to join the group, too, but Mr, Graont prefers to abstain
fron participating,

The Chairman asks the Delegotes if they prefer that the anount of
the fee be a fixed one or that it remain a proportion of the national
feo, .
The Delegate of the United Kingdom pronounces himself against a
fixed zriount, and points cut that the latter would involve the risk
of setting a fce exceeding the national fee. ‘

Lr, liagnin reminds thce Delegates that Rule 9 of the Rogulations
provides for a twofold maxinums
- thc fee cannot exceed three fourths of the national fee, with a

naximun of 50 Swiss Froncs,
This stipulation secems satisfactory, for it offers the depositor all
the adventeges provided for in the national legislation.

Th¢ Dolegztes decide in favour of retaining the twofold maximum,

Paynent of fees,

First of 211, the Chairman reguosts Delcgotes to make a decision as to
whether the date of deposit should be considered as an established fact
only after complete paymont of all feoes, or whethoer it will suffice to
pzy the boasic foo, the remaining fees to be paid ot a later stoge,
within a delay to be sct by the International Burcau.

Mr. Magnin reninds Delcgates of the fact that, according to
the Arrangerment, a complete application will have to be filed, leaving
no possibility to cxtend the dcposit to furthcer countrics at a later
datc,
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A1l fces should therefore be pzid as and when the application is
filed, )
The Chedirman establishcs thot the Delegatcs accept fo nmake it

an essential condition that wll fees be paid for the dcposit/be dated,
' to
Cunulztive fees,

The question is whether it is cdvisable thot the novelty fee
and the territorial limitation fee be cumulated with .o vicew to creating
one single feo applying to the countrics whero preliminary cexanination
is proctised,

Nr, Federico (Unitcd States) considers thot the decision on this
natter rosts with the Drafting Committec, and not with the Commission
on Regul:xtiens,

¥r, Ljungman (Sweden) renarks that in order to arrange for the
conclusion of bilateral or nultilateral agreements on the retaining
of foes, the two extra feos sheould remain scoparate,

Accordingly cunulative fees arc rejected,

Multinle Doposits,

The Working Group will have to consider the Austrian proposal (Doc,
68).

Jumber of photosrophic copies
The Choirman reminds the Delogates thait the United States have

proposcd that the number of photographic copics to be included in
& deposit be fixed at threce and not at two.
The U.S. Delogate explains thet the International Burcau may lend
this third photogroph to those Naticnal Offices whiqh night wish
to rcproduce it in their Gazcttes,

This proposal is carried.

Renewzal Fees

Rule 6, para, 6d) of thc Regulations fixes the amount of the
renewal foo at 50 Swiss TFranes per design or nodel,

The Chairman obscrves that theGeneral Commission has decided in
favour of tho Nice systcm of rcnewal,

r, M2aenin recells the reasons for which the Experts adopted

the anount of 50 Swiss Francs por design or nodel,
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It was thought that at the end of 5 ycars the depositor is in a
position to decide which of his designs arc successful., He will prefer
to pay a high fec for rencwal and a rcduced one for a deposit.

The Dclegates of Sweden and the United Kingdom as well as Mr,
Duchenin (ALAI) cxpress their approval, |

. Mr., Pointet (Switzerland) points out that in the casc of a
nultiple deposit there is a risk of the fec becoming too high., It is
necessary thot the Working Group also come to a conclusion with regard
to the possibility of stipulating thot the fee for renewal need only
te poid for certain designs in the case of a multiple deposit.

The Chairnan recalls that according to the Nice system, renewal
must be cffected without any changes in the deposit. Perhaps it would
be advisable to cmend the Nice system in this reospect,

Mr, Magnin observes that in point of fact, there is no such thing
as a nultiple deposit, but that thore is only a graded dcereasc of prices
if scoveral deposits are effected sinultaneously. The designs of a nultiple
deposit arc identified by different numbers, hence it will be sufficiont
to state the number that one wishes to have rcnewed,

Mr, Pointet asks if the Delcegates also wish <o pernit, that rencwal

is limited to certoin countrics.

In the opinicn of Mr., Phaf this rcnunciation could proceed from
Article 8 of the Arrangement, »

Mr. Magnin obscrves thot such a renunciation would give risc %o
the paymcnt of a fee,

Ur.Pointet reninds the Delegates that according to the general
lincs indicatcd by the Committce on Territorial Limitation (Doc.64,
para.Ec), rcnewal nay be effeceted only for certain countries,

¥Mr, de Haan (Nctherlands) endorses this remark,

The Chairman then notes that the Delegeotes ncan to leave open the
possibility for the depositor to rcnounce protection in certain countrics
and in respect of certain designs at the moment when renewal is effected.,
A text dealing with this issue will be drafted,

Renewal (feo for territorial linitation)

Docunicnt Nr,64 contains the plan for raising this fee from 5 to
10 Swiss Fraoncs in cose of renewal,
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The Dolegates of Denmark, Austria, the Netherlands, aﬁd Sweden
pronounce thenselves in favour of an anount of 10 Swiss Francs,

The Dolegates of Switzerland, France, Italy, Belgium, and Yugo-
slavia arcvin favour of retaining it at 9 Swiss Francs. To them it
scens that the formalitics for rcecnewal are reduced to a minimun, There
‘1s thercefore no reason for a rise in this fee,

This mattcer rcemains undecided pending the decision that will be

taken on the issue of territorizl linitation as a whole,

Extension of time

The U.,S, Delegate is not opposed to this cxtension of time for
2 period of six months within which a belated renewal nay still be
effeccted, but he considers it to be a dangerous condition. In his
opinion such an cxtension in any case has no conncetinn with Article
5 bis of the Union Convention,

According to the intcrpretation of this Rule in the United States,
tho extension of tipe provided for in the Convention nerely concerns
the casce where paynent is necessary to afoid the lapsing of a right
granted for a certain period fixed beforchand; it does not apply to
the case wh&re the act of payment as such starts a new pericd of
protection., This Rule would thercfore apply to the annual instalments,
not however to the rcnewals, 4

The Chairman establishes thot this extension of time will ohtail
a certain amount of insccurity:; however, everyonc concerned knows at what
date the protecticn is to come to an end, and in view of this it is
quite normal thot the possibility of a belated renewal within the six
nonths of respite of time be reckoned with,

lIr, Bodcnhausen reminds Delegates of the fact thzt an extension
of time for the rcnewal of narks was granted at Niceg (Article T,
para, 5). As to Article 5 bis of the Union Convention, he considers
that the word "rctaining" also applics to the rcnewal,

The Chairman establishes that the Delegates agree to adopt the

Nice Rcgulations which provide for a six nmonths! extcension of tine

" whilst allowing for thc possibility. of cxcluding ccertain countrics

or certain articles from rcnewal,
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Replying to a question asked by Mr, Phaf, the Chairman specifies
that the extra foe due for belatcd ronmewal amounts to 10 Swiss Franes,
a8 laid down in the Rcgulations, |

On a proposal pres:nted by Mr. Duchemin (ALAI), tho Chairman
entrusts Ilr, Mzgnin with the task of preparing a report suming up
tho financial position with figurcs in support of the result,

N The nceting is adjourned at 17,00 P, M,

SUMMARY

Territorial limitation fces carried s Swiss Francs 5

Novelty examination feoo!

1) Principle accepted

2) Anount in case of multiple deposits matter referred to 2
Working Group

3) Twofold-maximum prineiple rctained.

Paynment of fees: all fees will have to be paid at the moment of deposit.

Cur.ulation: recjected

Definition of multiple deposit: Austrian proposal (Doc, 68) will be
submitted to thc Working Group.

Number of photographic copicest three

Renowal fec: Nice principle accepted with the possibility of ronouncing

protcction in certain countrics and in respect of certain articles at

the time of rcenewal, Text to be drafted,

Rate of fecs for territorial limitation (rencwal): pending,

Extension of time for thoe payment of renewal fecs six months.

Doc.XNo,
69 / E
22~11-60
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MINJTES OF THE MORNING SESSION OF MCNDAY, NOVEMBER 21st,1960

S

YMr, Morf (Switzerland) opens the fifst session of the Commission
on Regulations, 4

First, the Chairmon points out that two nembers of the Commission
should be entrusted with the task of informing the Drafiing Cormittee
of the working programme scheduled for the Session,

Messrs. Usgsla (Sweden)
to this effect,

and Pointet (Switzerland) are noninated

The Chairmen then subnits the following Draft Agenda to the
Delegates s

I - Fixing of the number of muliiple deposits to be authorized in
one single deposit, |
II - Fixing of the zmnount of the fees to be levied for these deposits,

1) Anount of the bosic fee.

2) Additicnal payments to be made both for having the territorial
linitation applied and for countries where preliminary
exoniination of novelty is being practised,

Two subsidiary gquostions
= Will these acdditional poyments be cumulative or not 7
— What will be the amount of each additional payment ?
As for the cdditional payment for the exanination for novelty, will
it be levied per deposit or per design included in each deposit ?
Will there be a fixed amount or will the amount be calculated in ternms
of a percentcoge of the national fee 7

1) What fees shall be payable to deternine the date of the

deposit ?

This fAgende is carried unanimously.

Deterninntion of the nurber of desirns in a rultiple devosit,

YMr. Matter (Switzerlend) seconded by the Delegotes of the
Federal Republic of Gornany, the Unitcd Arcb Republie, Austria and

France, considers thut the nunboer of 20 designs in a deposit as
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proposed by the draft of the Experts is not sufficient, ond thet it
ought to ke at least 50.

In faet,he points out that the principle of a nultiple deposit has
played =2n importent pert in the international deposit systen, Now,
under the present Arrangement up to 200 deposits can be made, and

to rcduce this figure to 20 seems excessive,

Moreover, there is an enormous differcence in rates in comparison with
the o0ld Arrangenent: instead of a uniform fee of Swiss francs 10 for
200 articles, this fce now beocomes Swiss francs 2720 for 10 deposits

of 20 articles, not to montion the fee levied in those countrics which
nake an exonination, This is really disproportionate,

llorcover, at the noncnt it is pbssiblo to deposit articles different

in kind, whercas the now Arrangenent provides for articles of the

same kind,

All the countrics which are against rcoising the nunber of designs in

a nultiple depesit arce couniries which mzke an examination for novelty,
but the risk is not great, for if the fecs for each article arc high in
such countries, depositors will hesitate to deposit too great a number
of articles,

On the contrary, the principle of the multiple deposit works to the
advan.age of the countrics which do not nake en examination for novelty,
and they connot accept too snall a number of deposits.

The Delegate of liorocco scconds this point of view and proposes
that the number of designs in a deposit be fixed at 100,

Lr, Duchenmin (ALAI) also docleores himself to be in favour of a
high figure for multiple deposits, 50 or 100, although in practice
deposits rarcly excced 20,

Mr, Federico (United States), scconded by Mr., Ljungman (Sweden)
and Mr,Grant (U.X.) on the other hand, expresses his opposition to an
excessively high fisure of designs included in a deposit. He points
out that in countrics nzking an cxamination, these deposits raise a
serious problcm, and he considers that 5 designs in each deposit possessing
sinilzr characteristics would be sufficient, In any case, a very clear
represontation of the designs is desirable,

The Swedish Delcgate then declares himself prepared to accept as
nany as 10 designs in a deposit,

Doc.No,

70 / E
22-11-60



Doc,.No,
70 /B
£2~11-60

v ib"ix’
- 3 -

Mr, Jourddin (FICPI) points out that, if the wishes of all partics
concerned arc to be token into account, the facts should be considered
as well, Now, in practice a deposit of 50 or 100 models is quite
exceptional (but for the ficld of textile industrics), and the
figure 20 should suffice to meet the requircments of current practice,

A proposal brought forward by Mr. Matter (Switzerland) with 2
view to adnitting the figure of 50 objects fér the textile industrics
is then excnmined,

It is dismissed following statcments made by Messrs, Duchemin (ALAI),
Ljungnan (Sweden), Boutot (Francd, Coppicters de Gibson (Belgiunm) and
Wintcr'(USA) who point out that it is difficult to define the textile
industry as such.‘In addition, it is dangcrous to provide for cxcep-
tions in on International Convention, as indced further industries,
verying from one country to another, may clso wish to be considered
as exceptions,

Mr, Fedorico (USA) thon proposcs that a subconmittee be apbointod :
to find a possible compronisc,

This proposql is carried. The subcommittee referred to, presided
over bty Mr,Boutet (France), includes Messrs., Federico (USA), Ljungman
(Sweden), Matter (Switzorland), Marchetti (Italy) and the lMoroccan
Delegate,

After o short breck thz session is reswned and the Delegates
proceed to examine the second item of the Agenda, the dethminatioﬁ
of the arniount of the fees,

Basic fee (Rule 6, Draft Regulations)

Mr. Magnin cxpleins the data on the basis of which the Committee
of Exports has proposed tho figurc of Swiss francs 50 for thoe basic
fee, i.c. Swiss francs 25 for adminisfrative costs and Swiss fran'es
25 for the costs of publication (use of the standard space of 1/6
page ). These fipures have been determined after cxonining the 1939-1959
pcriod, The average cost of a deposit amounted to approxinatcly Fr.T.60.
The financicl survey of the High Authority has brought 3o light a
deficit of Swiss Francs 309,000,

Taking the average nunber of deposits during these last 20 years,

100 deposits o ycar, the deficit amcunts to Pr,.16,50., Added to the
average cost o Fr.7.60 the figure of the adninistrative costs anounts
to Fr, 24,10, The figure of 25 Swiss Proncs to cover these costs is

therefore a mininun,
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Mr. Pointet (Switzerland) considers that it is difficult to
express one's opinion on one fee without taking the other ones into
consideration, He proposcs that each fece be discussed without any
decisions being takeﬁ (or that if any decisions are taken, thot they
be considered to be guiding lines). Then, after cach fee has been
exanined, the final decision will be tcken on the basis of a synthesis
to be worked out for instance by the Working Group,

N Mr. Grant {United Kingdon) points out that thce fundancntal iten
at issuc in this discussion is that thc basic feec should strictly cover
the operation of the system (office allowances, rcgistration, public-
.ation, etc.) without, however, becing too high; as a matter of fact,
the additional fees arce often nore expensive than nay have been anti-
cipated, and if the Arrangenment proved to be too oncrous, the chances
are that it would be unworkable. .

On the other Hand, the ennual costs of the present Arrungement anount
to approximately 100,000 Swiss Francs, and nainly because of the
publication, the ncew Arrangericnt will no doubt prove more expensive,
Now if the nunmber of deposits should not be larger than last year
(2000 approxinately) the tasic fee of 50 Swiss francs would hardly
'suffice to.cover the operating expenses. ' ' 7

Mr, lMagnin draws the attenticn to the fact that these figures of
100,000 Swiss Francs for cdninistrative expensces on the one hand, and
2,000 deposits on the other handy relate to last year only,'Now it is
inpossible to establish a Budget for the future without naking allo-

wance for the previous yoafs. The survey nmade by the High Authority
dealt with the past 20 years, and the cost of administrative expenses
anounted to 25 Bwiss Francs approxinately per deposit. Fixing the basic
fee at 50 Swiss Francs should allow for the covering of both these
expenses anéd thoese required for publication.

Mr. Morf, Chairman, thcn calls upon Mf. Pochon (Switzerland), fi-
nancial supervisor, to address the Meeting.

¥r, Pochon considers thot last years! amount of 100,000 Swiss
Frones was due to the importonce of the factor cztension of time
(500 extensions for 2000 deposits). This figure was rctained as a
coimparative factor for the initial capital, In any case, it is premature

- to undertake either the raising or the lowering of fees beforc having

tried theee out in proctice. At 2ll cvents, it will be easier to
change then in the new Arrangenent where they anpear in the Regulations

Doc,No. '
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(hence the possibility of chenging then at the ond of a period of
three years by a 4/5ths 1ajority vote) than in the prosent'Arrangemant
where they appear in the text of the Arrangencent itsclf,

r, Winter (USA) underlines the fact that the administrative ex-
penscs have been constantly rising during the last 7 years, and he
points out that this rise should be met sinee the Arrangenent nust be
"snlf-executlng". The cxcess funds will go to the Rescrve Fund, For -
this rcason, he considers that it would not be expedient to reduce this
fee of 50 Swiss Francs. '

I'ollowing a stotemont nade by the Rumanian Delegate, who suggests
that both an‘"optlmlstlc" ond o "pessinistic" alternative of the
average costs assessed be considered, lr., Morf rcminds Delegates of the
fact thet the nininun amount of the costs that nust be reckoned with
is not entirely parallel to the number of deposits, and he streescs
that, at all events, a basic senior staff is nccessary, and that the
nunber of countries participating in the Arrangencnt is as yet unknown.

Messrs, Pochon (Switzerland) and Grant (United Kingdom) proposc
that the figure of 50 Swiss Francs fixed by the Exports be retained,

To a rcnark made by Mr, Lund (Denmark) to the cffect that pro-
visions ought to be made not only for the administrativo‘oosts but also
for the costs of e. g, Rovision Conforcnces; Ur. Negnin replics thot
tho countrics will pay an initizl contribution to necet the initial
cxpensba of scttlnv up the new Arrongenient, and thot the Scrvice of the

International Burcau will be "self-cxccuting'". Thus the contributions
will not be uscd entirely. In any casc, Confcrence cxpenscs will not
arisce straight awzy.

Mr, Maognin thercforce proposcs that the basic figurc of Swiss
Francs 50 be retoined for the first few ycars. If, in the coursc of the
second or third financial ycer, this amount proves to be insufficient,
the Internationel Cormittee will intervene at thet noment, and will be

able to roiee it, if neccessary,

. This proposal is carried unaninmously,

The session is closed at 13,15 hrs,

Discussion on the nunber of articles or designs thet nay be included
in a nultiple deposits the matter is entrusted to a subcommittee presided
over by Mr. Boutct (France).

Doternination of the basic fees fixed at Swiss Frzncs 50 (asount pro-

posed by the Cormittee of Exports);
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CORRECTION TO DOCUMENT 66 / F

The last senteonce at the bottom of page 3 ought to be
replaced by the following text '
"It is thercforc found inevitable to convence in the very
ncar future a specizl Diplomatic Confercnce whose task
it shall be to raise the fees of the Arrcngscnent now in
force to take effect at 6nce, end to take a decision on

the peying of the debt to the lMadrid Union".
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CORRECTION TO DCCUMENT 40 / E

In the title of document 40 / E the word "zddendum" shall
be replaced by "correction',

The title therefore rcads as follows ¢

"Correction to document 31 / F, "
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Date: 22 - 11 - 1960

PROPOSAL OF THE DELEGATIOKS OF AUSTRIA, DENMARK, FINLAND, IERLAND
}."RCCCO, NORWAY, SWEDEN, UNITED KIKGDCZI, UNITED STATES

B

ARTICLE 22 bis

1. This Agreement is signed in French and English,

Ze In case of divergence between the two toxts, the French
text shall prevail.

3. Official translations shall be established by the Interna-
ticnal Bureau in consultation with the interested Gavirnments

in Gcrm%n, Italian, Spanish and, on rbquest of any Contracting
State, in other languages.
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MINUTSS OF THS SESSION OF TUSSDAY 22 NOV_IIBER 1960

APTCRNOON SLSSION

The Chairman Mr llorf opens the third session of the Commis-

sion on Regulations. He recalls the decisions taken yesterday
concerning the rate of fees and proposes that the Committee
proceed to examine the first Rules of the Draft Regulations,
taking into considoration the first dqut presented by the
Drafting Committee, which shall be considcred only as a working-

paper.

Discussion of Rulo 1 of the Draft Repulations.

Prof. lorf proposos that the suggestion be submitted to the
Drafting Committeefto incorporate paragraphs 2 and 3 in one
paragraph, since these paragraphs include everything that the

application must contain. - ' .

Mr. Pinniss points out a disparity between the text of the Draft
Regulations, which employ the phrase "application for registration
and the Draft prescented by the Drafting Committee, in which only

the word "application" is used (Art. 3 bis).

Seconded by Ur. llagnin, Mr Finniss proposes that the word
"registration be deleted everywhere in the Draft Regulations
and that in Rule 3 of this Draft reference be made tos

Draft Arrangcment, Article 3 bis.

This proposal is carried unanimously.



Following a statement mace by lMr.Phaf (Netherlands), a proposal
submitted by Mr. Finniss to submit to the Drafting Committce the matter

of referenccs made to the text of the .rrangement, is carried likewise,

lir, Morf resumes the discussion of Rule 1 of the Draft Regulations,

Paragraph 1 - Carried
Paragraph 2 - a) s carricd.

b) s carried as to its principle, subject to its
beiag adapted to the text of Article 2 of the
Drealt Arrangement as drawn up by the Drafting‘
Comrittec, |

c) & carried.

4) s carricd,

Paragraph 3 - carried as to its principle, subject to its being
incorpora+tad in para, 2 in azcordance with the initial
proposal of Mr, Morf. Decision is also made that the
indicatior. s to the Contracting Statcs where protect—

ion is clzimed, is to be attacied to the application,

T“Q
a1}
'J
-

Para

T - The proposal of Mr. Magnin approved by Mr.,Phaf, aziming
at bringirg into line the wordizg of section a) with
the wording of Rule 3 bis, Para. 3 a) of the Draft
Arrangenment as drawp up by the Drz2fting Committee, is
cerriod unanimously.

This parograph should therefore roud as followse

Rule 1 - Paragraph 4

In addition, the application may contain:

a) a brief description of characteristic featurcs (¢ the design or

1nodel,sessessThis description should not exceced .00 words,

This wording is approved, without prejudice to submitting to the
Drafting Committee the expediency of writing either "a brief description
of features" or "of the fcaturcs',

b) carried unanimously.

Mr.Phaf proposes that the recuiremecnt of a statemen~ indicating the

Doc, 74/E
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name of the true inventor of the design or model be
inserting herc, with a view to coordinating it, with the
text of Rule 3 bis, Para, a,2) of the draft presented by
the Drafting Committce,

This proposal is submitted to the Drafiting Committce,

c) Carricd, the term "requcest for the deferment!

being superseded by the word "request!,

Mr Morf, approved by Mr, Phaf, proposes in addition,
the insertion in this paragraph of the optional right to
file further zppendixes such as priority documecnts, articles
or scale models (the size of which should be fixed), be sub-
mittcd to the Drafiting Committee,

Mr. Finniss theon mcokes & remark . about the wording of
Rule 3 bis of the draft presented by the Drafting Committce.
As a matter of fact, it is stated in poarcgraph 1 that
the fees provided for in the Regulations must be attached
to the documents included in the application, Now it is im—
possible to remit the amount to be paid in the cover containing
thesce doduments, The depositor should be allowed to send only
the voucher in support of the fact that he has taken the ..
necessary steps with regard to the payment of the fees,
The difficulty lics in the fact, that the deposit will not
be considered as valid until after the International Burcau

will have actuzlly received the fcees,

¥r Magnin underlines this difficulty, adding that if payment
is made through the intermediary of the Clearing Office a
delay of 15 days or onc month may take place before the
International Burcau recei&es the amount, which may entail

loss of priority.

Mr Finniss adds that the depositor will, in this case, be
obliged to have a corrcspondent in Switzerland in order to

~avoid this delay, which is due to thc obligation to work
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through a Clearing Office, an& that the costs of the deposit
will be increcased by the same amount.
After the statement made by the Rumanian Delegate, who consi-
ders the possibility of posiponing only the publication until
the date on which the fees arc received, it is decided to
abide by the present text for the time being, since this
discussion falls within .thc competence of the General Commission.

1

Discussion of Rule 2 (Multiple Deposits)

This discussion is deferred pending the report of the Sub-

Committce entrusted with finding a compromisc on this issue,

Discussion of Rule 3 '

Para.1

¥r Morf recalls the dccision taken yesterday to fix at 3
instead of 2 the number of photographic copics to be made
available for the preliminary ecxamination.

The proposal madce by ¥r Phaf {Netherlands) to the effect that
3 copics of the application be also rcqucsted instead of 2 is
carried unanimously, and the text is submitted to the Drafting

Committce,

Hr Magnin points out that the sizes of photographs cannot
be fixed because the printeré,estimates differ from one to
another, and in any case these sizcs cannot become operative
prior to the Arrangement itself. Hence an ad hoc Committee

should be set up with a view to settling these matters.

Parasraph 2

Carricd, subjedt to the addition of the Belgian proposal
referring to the impossibility of depositing perishable

articles,

After a chort break at 11.20 A.M., the Commission on Regu-—
lations resumes the examination of the Rules of the Draft
Regulations.,

Rule 4 -~ (Documents in proof)

Paranrranh 1 $ Carried.




Paragraph 2 : Carried provisionally, provided that the Trafting

Committee succeed in coordinating the text with the text of
Article 8 of the Draft Arrangement with which it cdrresponds

and which was redrafted.

Rule 5

Carried provisionally, subject to 2 new wording allowing for
the decizion on principles providing for the limitation of the

scope of renewal with regard to toth articles and the countries.

Rule 6

Pararraph 1 : Carried

Paragrarh 2 & a) Carried

b) Agrecment on the principles of this texts
however, the report drafted by the working group entrusted with
the task of fixingz the number of multiple deposits should first

be waited for.

Para~raph 3 ¢ Carricd,

Pararrarh 4 :NoscisUzgla (Sweden) and Federico (USA) consider

that a standard space should not include more than one repro=-
Zuction because excessive reduction of the reproduced size of

the desirms would make it a difficult task to cxamine these
properly, which might be detrimental to the depositor himself,

In spite of their reproduction on a reducoed scale, the designs
should remain sufficiently clear, and this is not always possible.
desrs. Morf and Magnin then point to the financial implications
of a claim such as this one.

Yr Duchemin {ALAI) also declares himself in favour of retaining
the possibility of using one single standard space for 4 items
because of the substantial increcasc of costs of the deposit which
would result from the suppression of this possibdbility.

Fr. Finniss thcn proposes that the depositor supply 2 additional
photographs in countries where preliminary examination is prac—
tised, with a vicw to facilitating this examination in the cvent
of too zmall reproductions. This suggestion is not considered as
appropriate, sincc the examination dcals with what is actually

published, but the US and Swodish Delcegates do not oppose the

1 ;

O
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retaining of paragraph 4, which 18 therefore carried,

Paragraph 5 - Carricd subjcet to 2 amendments
a) Decletion of the word "for registration'.
b) Addition to the refercnce : Article 4,
pararraph 4 b). .

Faracranh § - a) Carried gubject to checking that the reference

actually corresponds with the amended text of Article 1.

b) Followinz a statemcent made by the Delegates of
Yugzo-3lavia ani Finland, the text is redrafted by Messrs.FPhaf
and Finniss to rcad as follows A .

"30 Swiss Francs for the registration of a change affecting
either all or pert of, or in onc or more countries, the
proprictary rights of one or more designs contained in one
deposit, |

This new wording is carried unanimously,

¢c) Carried, subject to inscrting the following
cddition proposed Tty Mr.Ph;f s '"as well as in the addrcsses of
both the depositor and his legel reprosentative U,

d) The words "of a deposit" shall replece the words

"of tho registrition", The Moroccan Delegate intefvenes, requesting

that it be specified that the fece of 350 Swiss Francs will actually
have to be paid for each design.

Mr, Phaf then proposes that the matter of renewal fees be
settled in Rule 5,
The discussion of scction d) is deferred till aftcrnoon,

e) Carried,

f) ¥r, Roscioni (Italy) asks whethcr this is a
matter of written or verbdel information,

Messrs, Morf and Finniss consider thot, if this is merely a
nmatter of extracts from registers, it overlaps scection e).

Mr. de llaan (Noth:rlands) points out that the information

required is not always an coxtract from the registers, For instance,
it may boe necessary to ascertain which are the designs belonging to

an important manufacturing company in a given field, The time necded

to cpmplete this information may be rather long, and this is why

the Experts have proposed that a price per-hour be fixed, After all,

L0
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this is merely a matter of datz to be supplied, and does not constitute
a thorougzh search in the true meaning of the word, J -

Mr. Finniss considers that the text moy be understood to apply
both to the searches and to the information supplied, and he feels this
raises the problem of creating a rescarch scrvice at the International
Burceu., Now the creation of o serviece of this kind comes within the
scope of the Arrangement, as this is a matter of principal relating to
the inturnal orgonization of the International Bureau, He requests that
this parograph be suppressed until after the Goneral Commission has
solved both the problem of defining this kind of information and the
problem of creating a resecarch service.

Mr. Roscioni (Itzly) also declarcs himself complctely opposed to
any system of feos bascd on the criterion of time elapsing,

Mr, Magnin points out that this is a twofold question, Discernment
should be made between the question of criterion, which is arguable
indeed, and the.question of defining the information,

Extracts from the registers are always available, but there is
also the possibility of asking for a list of all the deposits\effected
by a particul-r manufacturing corpany, This is ncither a search for
priority, nor a "complete extract", and the time nccded to complete and
convey this inforrnation justifies a fece to be levied {from the applicant,

Consequently, it would be advisable to definc this kind of inform-
ation but this, however, docs not raise the problem of creating a
reosearch service, |

Mr, Morf then proposcs that this paragraph be retained, provided
thaot it be specifizsd in the Report how this kind of information should
be intcerpreted, and that the Committec of Dircctors be entrusted with
the task of making sure that the service referrced to is not sct up.

The proposal prescnted by Mr. Morf is carried.

g) Carricd unanimously,

lr, Bodenhausen (Ncthoerlands) requests thot it be specified that the
renunciations care freec of charge.

Mr, Morf proposcs th.t this provision be appended to b),

The scssion is adjourncd until 15,00 P.1I,
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SULIARY

Rule 1 ¢ Draft Resulations

Rule 2

Rule 3

Rule 4

Rule 5

Rule 6

H

Parcgraph 1 ¢ Carried
Paragraph 2 ¢ 2) Carried’
b) Caorricd, subject to adapting it to the text
of Article 2 prescnted by the Drafting Committee,
¢) Carried
d) Carricd
Parngraph 3 ¢ Carried, subject to being appended to paragraph 2,
Parcgraph 4 ¢ a) New wording s "A bricf description of charac-
teristic featurcs....." \
This description shall not'oxceed 100 words,
b) Carricd + statement of inventor,
¢) Carricd, the word "roquest" rcplace the word
"application™,
Discussion deferred until after the special subcommittee will
hove presented its roport.
Parograph 1 3¢ 3 copies of application and photographs instead
of 2,
Paragraph 2 s Carried + impossibility of depositing perishable

articlaes,

Parsgraph 1 ¢ Carried

Paragraph 2 ¢ Carricd subject to a new wording.
Carricd subject to a new wording.

Paragraph 1 s Carried
Paragraph 2 3 a) Carricd
b) Agrocment on the principle pending the report
to be prescntcd by the special subcommittec,
Parzgraph 3 ¢ Carried
Parcgraph 4 3 Carried
Porcgraph 5 ¢+ Carricd, with the inclusion of the following

2 amenCmentst
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- Deletion of the words "for registration'.

- Addition to the refercnce s Article 4,

a)
b)

g)

para, 4 b ).

Carricd

Should read ¢ "30 Swiss Francs for the
registration of a chahge affecting 21l or
part of, or in onec or more countrics, the
proprictary rights of onc or more designs
contained in one deposit',

Carried with the following addition ¢ "as
well as in the addressces of both the depositor
snd his legal rcprosentative,

Discussion deferred until the afternoon,
Carried, .

Retained subject both to the intcrpretation
of the word "informations" and to the supcr-
vision by the Committece of Dircctors,
Carriecd,
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CORRECTTON

TO DOC. N° 55/E - i INUTES OF FRIDAY 18th NOVEMBER 1940

(LFTERPMNOON SESSION )

Page 8, para. 3 {(linec 3).-

nfter the word "text", the full stop should be replaced

by a comma and the following text added :

", because of practical difficulties such as :
a considerable increase in the fees; the publi-
cation of reproductions previded fcr in the new
rrrangement but nct in the one now in force;
the suppression c¢f the sealed deposit as provided
by the new Arrangement; territorial limitation
which is nct provided for in the text now in force."
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Dos. The Hague’
N° 77/E
Date: 23 November 1960

CCRRECTTON

-3

0 BC0C, N2 A5/F MINUTES NF THE SESSICN OF 19th NOVEMBER 1969

(MORNING)

Page 3 , line 24.-~

Rcplace the words "withdraws his proposal™ by :

"agrees not t~ insist on the suppressien of the

Protocecl as it is only optional ™ «.ce.s



Doc. The Hague , 1"1
N° 78/E

Date: November 23rd 1960

CORRIGE NDUM

TO DOC. 70/E - MINUTES OF THE MORNING SESSION OF MONDAY,

NOVEMBER 21st, 1960 -

Page 4, last paragraph :

The first two sentences should be deleted and replaced by
the following text :

"Mr. Pochen considers that the importance of the
factor of extension of time should also be taken
into consideration (500 extensions in respect of
2000 depesits in 1959). The figure of 100,000
Swiss Francs covering ekpenses for last year has
been retained as a compearative factor for the-
initirl capital".

Page 5, paragraph 3

Replace the words "Following a statement made by the Rumanian
Delegate, who suggests that both an "optimistic" and a
"pessimistic" alternntive of the average costs assessed be

considered " by the following twe sentences :

" lir. Trufinescu (People's Republic of Rumania) points
out that in establishing the fees, consideration
should be given to the fact that reduction from 200
to 20 of the number of designs or models accepted
for one multiple deposit would have entailed a larger

number of deposits in respect of the 33.000 designs and
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models or thercabout which were registered in
1959; actually, the holders would have had to
make some 3000 deposits instead of the 2000
deposits or thereabout which they effected

in 1959.

If the problem were viewed from this angle,
greter optimism would be warranted whilst fees
could be fixed At =2 Mower rate because the
fact must be taken into consideration that
the owners have a real interest in praec-

ting their designs =nd models.

doc. 78/E
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IINUT.S OF TH = S..SSION OF 22 NOViB 'R 1960

AFT RNOON S SSION

COrZiISSION CN R .CULATIONS

Pule 6 (continucd)

Th. Chairman rcmincds tho Dalogates that decisions

on the issuc of the rznewal fce were doferred until

th2 problem could be dealt with as a whole.

It should be added to Rulc 6 that a fec amounting *to

5 Swisé francs shall bz levied per country, and to
Rulzs 1 that a roference should be made to Article 6
where it is stipulated that the depositor should in-
cicate thc countries in which hz would lilks to be pro~'

tzctad. Subjzet to this reservation Rulc 6 is carried,

Rulz 7

Para., 1. The Delegates will have to decide on the
natter of the threoe corizs of the application. Bhe

text thersfore rsadsias follows:

"when the formalities referrad to in Article 4, para.

2 of the Arrangement have bezn fulfilled, the date pré-
vided for in the same paragraph, as well as the regis-
tration numbcr and the s2al of th: International Bureau
have to be put on each of the throe copies of the ap-

plication. These ‘thrce copics shall bear the siznature

of thc Dircctor of the Intcrnational Burecgu or of the
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Represcntative whoir he has appointed for this purposc.
One of tht copies, which shall consyitute the official

rzistration documznt, shall be entercd in the Reyister;

the scoond copy, which shall constitute the regicirniion coertificente shall
be rocturncd to the dcpositor; ‘

the third copy shall remain at the disposal of the Burzau

to bc made aviilable to Countricss so reguesting it."

Thza tezxt of para. 1 is acceptaed subject to final draft-

ing.

Para. 2. The Chairman wonders if thore is any rcason for

rzferring to the address also in this paragraph. .

lir Phaf, Rapportcur, considcrs that this paragraph
ought not only rz2fer +to changss affecting proprietary

rights, but also to all othor changes.

he Worwesian Delegats considers, in comnection with the
notifications provided for in Article 5, para, 3 of the
Arrangemcnt,; that the final decision taken by thoe
National Officc ourht ©o be published. On the other hand,
it should bc noted that th: refercnce is to Articlc 5,
para. 2, since in the new drafting (Document 23) Te-

jecetions of prot:zction will be mentioned in para. 2.

ir Federico proposcs that publication of such notifie-
ations be postponcd until a final dscision gas been passed
on a rcjection, and h:s proposes that the words fsubject

to chan:c in casc it becomes final® bo adcded.

¥r Bodenhauscn (Netherlands) sesconds a proposal made
by the Chairman to the effcet that the examination of
this question bec deforred pending th: results achicved

by the Drafting Jommittee in rogaré to Rule 5.
Doc. T9/E
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Mr. Phaf (Ncthorlands) rocalls that refcrence has beon made to
the first notification, for this notification is connccted with
a dolay of 6 months; as for thu other notifications, no debate on
them had been intendcd. The matter is thercfore left undicided,as

had becn pronoscd.
Rulc €.

The Belgian Delogatce takes up ag:in an Austrian proposal publiched
on p. 45, Sccond Volumc, roquesting that the International Burcau
scnd to tho HNational Offices a copy of the Design Gazctte printed
on onu side only in ordur to facilitatc the establishment of card
indcxcse. '

The scndinz of this publication is indced of cextreme importanca,
since it rcliovces the International Burcau of the obligation to

notify thce National Offices pcrsonally,

- It is this scnding of the Gazott: that has to bce discussecd,

The Belgian Delcgates proposc morcover, that para. 3 of Rule 8
bc inscricd in the Arrangcment itsclf. The proscnt Arrangement
contained an similar provision in Article 3 - p. 29 of tho First

Volumc - for that mattcr.

In rcply to the first objection made by the Belgian Delegatc the
. N
Chairman points out that the sonding of a copy printed on onc

side only has becen provided for in the proposal conccrning toerri-

torial limitation (Doc. 64, para. 4.1.) As for his sccond objcction,

it will be studied simultaneously with para, 3.
Para. 1,

At the rcgucst of Mr. Roscioni, the Chairman proposcs that the
Bulletin bc given the title of "Bullctin of Intcrnational Dcposits
of Designs and Models". However, the Finnish Delcgatc proposcs the

title of "Intcrnational Bulletin of Dcsigns and Models.™

o
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Subject to having this matter rcferrecd to the Drafting
Committsc which will have to deeide on the Bnglish version,

para. 1 is carried,

Para. 2, The Chairmon observes that the fate of Rule 5, para.3.

will 2lso havo to bc held in rcserve, as it was decided in re-
card to Rule 7.

At the recucest of Sweden and Finland a decision on classification

is also suspcended.

Mr. Phaf points out that both Rulc 8 and Rule 6 rcfeor to
changes for social or commercial reasons. However, rule 1
docs not mention any social or.commcrcial scat in the date
that the registration shall contain, Therefore this Rule 1

ouzht to ¢ completed.
Thus amended, para. 2 is carricd.

Parae. 3. The Chairman submits for discussidn the proposal made
by Belgium, according to which this paragroph ought to bo in-

cluded in the Arrangemcnt itsclf.

The Belgian Dolegate considers that in view of the importance

of thc scnding of the Bulletin, which rcplaces the written
notification by thc International Burcau, this stipulation con-
stitutes a maticr of substanco, which would be morc appropriaicly

placed in the Arrangemcnt itsclf.

Called on to speak by thoe Chairmon, Mr. Magnin statcs he is in
favour of this suggestion. He proposcs that this provision be
inscrted in Article 4, para. 3 of the Arrangemcnt, which proposal

satisfics the 3clgian Delegate,

The Chairmon notcs thet thc Committce decides to proposc this
amcndment to thce General Commission and to bring it to the

attention of tho Drafting Committce,

1o
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The Yugoslav Declcgate apologizes for reverting to para. 2,

and onc¢ce more raises the languarsc probleme. It would scom
difficult to him to oblige thc officials of the National
Offices to know both French and English. He thoerefore con-
siders that the two concluding scntences of para. 2 would

be more appropriately placedin the Arrangement itscelf, or

at least, that the prineciple of tho matter ought to be

provided for in the Arrangemont.

Mr. Grant (United Kingdom) does not consider such a reference

in the Arrangement to bo an ossential element.

Mr. Bogdenoviich {Yugoslavia) explains that hc simply wishes
to drew atteontion to the fact that a comtradiction might arisec in
connection with tho decision that might finaliy be taken with

regard to tho language question.

On proposal of thc Chairman, the Commiésion decides to

accept Rule 8 subjocct to these rescrvations.

Rulc 2.

The Swodish Delcgatc asks that tho question of the rate of

the fce levicd for the novely cxamination be rcconsidercd.

The Chairman rominds the Declegates that the Moroccan Delcgate
has also cxpresscd a desire to have the rate of the fee for
rcnewal in the casce of multiple deposits re-examined. He will

roevcrt to those two recquests for rocconsidcration latcer on.

Theo Chairmen proposes that thce whole of Rule 9 be roserved

pending the tecxts submittcd by the Drafting Committecs

Mr. Grant suggests that at the time when Rule 9 is studied
the possibility be cxamined of informing the depositor
simultancously with the Intocrnational Burcau, in order that

the dcpositor may be informed of rojcctions made by‘tho Officc,

Rulc 10.

In thc obscrvations communicated by the countries, which

Doc. 79/
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have been publishcd by the Intcrnational Burcau of Cencva,
Iuxemburg suzzests that the Internstional Burcau contacts

the dcpositor before destroying dcposits that arc not rencwed,

Mr. Coppictcrs de Gibson considers that the words "unless the
intcrested party has roguested rostitution be made of his

documents " be addcde.

Mr. Federico obscrves that provision ought also to be made

for tho rostitution of duocuments in the casc of the withdrawal of
depositse.

Aftcr obtaining tho agrcoment of Mr. lMagnin, the Chairman refors

this mattcr to thoe Drafting Conmittoc.

Rulo 1.

Poara. 2.

The Italien Delcgato observes that to Rule 1 2a) the christian
names, rcsidencoe or Rejistercd Office and the complete address of

thc dcpositor, should he added.

Mr. Mognin cxpressces his agrecient, cixplaining that it would be
advisablo to coordincto this Rule with the new drafting of  Rule 2,
which was deferred in the morning, in particular with regard to
the words "rcsidence or Hcad Cffice of the Company conccrncd.'
There. is also the matter of thoe signaturc.

Subjcect to thc‘final draft, these additions arc accepted.

Fee for Ronowal,

The Chairman submits for discussion the motion prescntcd by
Morocco that the deccisions token with regord to Article 6

para 64) bc rcconsidercd,

The loroccon Delegate considers that the feo for renewal of 50

Swiss francs per design or model is too highy, and that
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depositors in Morocco will not actually be able to enjoy
hc benefits of this Arrangement beceouse of their limited

financial rcsourccse.

He proposcs that the fee for renewal be fixed at 50 Swiss

frencs per dcposit.

The Norwegian Delegate opposes this amendment, rominding they
Delcgatos that the increase in the foc for rencwal is justified
by the commcrcial succoss that tho dosign or model will mect
withe

Mr. Pointet points out that a multiplc deposit comprising 20
decsigns would come to an amount of 1000 Swiss francs on the
basis of a fco of 50 Swiss francs per dcsign, whoreas the
same deposit would amount to BO Swiss francs on the basis of
thé Moroccan proposal. The papérs prescented by Mr, Magnin
reckoned exclusively ®ith the deposit foo of 50 Swiss FTancs,
and did not tekc into consideration tho foo for renewal,

The feo of 50 Gwiss francs has been fouand sufficicent to cover
the c¢xpoenscs cntailéd by tho Arrangcemumnt; thecrcfore the fee
proposcd for the renowal of multiple deposits is un—-
nceessary. Mr. Pointet thercfore pronounces himself in favour
of & lower feoc than the onc proposcd in the draft, and supports
the Morocenan proposal. |

The Delegates of Austria, Rumania, the Unitcd Arab Republics
support tho Moroccan proposal.

Mr. Phaf (thﬁérl&nds) is in favour of a highcr fco for thd
rcnowal of multiple deposits. The cxcess, if any, might pormit
the lowering of tho basic fec. ‘ -

Mr. Duchemin rcminds the delogates that yostcrdoy he was in
favour of a highcr feo for tho rencwal of multiple deposits
and statcs that hs is, ncevertheless, impresscd by the -

obscrvations madc by lUr. Pointot,
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The Swecdish Delegatc states that he is in favour of tho prin-
€iple of a highcr fec for ths rencwal of multiplo deposits.
Howecvecr, ho could accept a redustion of the fee per design,if

this is acccptable to the Intcrnational Burcou.

The Austrian Delegatc proposcs that, by way of a compromisc,

the foee for the renewal of nmultiplc deposits be fixed at twice
the amount of the fce stipulated in Rule 6 24) for the multiple
deposit of dcsighs and modcls, on the understanding that the

fee for cach stondard spacc used bo deducted,
Tho Denish Dolcgato scconds the statcoment made by Swedene

The Chairman invites Mr. Magnin to cxpress his opiniong lr.
ilegnin cxpresscs his approval of the compromisc proposced by

thc Austrian Dulc-ation,

However, he points out that the matter of the rate of tho fco
for rcncwal should also be considered from the point of viow
of the National Offices wishing to avoid the c¢luttcring up of
thcir Registers. If this feo yiclds any cxcoss amounts, it will

make possible a dscrcasce in the fec per deposit,

Mr. Foderico (U.S.) proposcs a feo per dcposit amounting to
50 Swiss francs, adding 10 Swiss francs from the sccond design

or modcl upwards.

Tho Choirmon points out that the fee for rencwal for a
rmiltiple deposit comprising 20 designs or models would thercfore
amount to 240 Swiss francs according to the U.S. proposal,and

to 180 Swiss francs, according to thce Austrian proposal,

Mr. Grant (United Kingdom) considers that it is quite normal to
charge a highor foco for roncwal in vicew of tho fact that tho
holder of the rights attachcd to a dcposit will prodably only

rencw those designs or modols that have mct with success.

The Committco of Notional Institutes of Patent Agents, through

bt
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’
its obscrver, points out that thc costs of the feos are negligeable
in compurison to the costs involved in introducing designs or modcls
on the market. oven if cxtra focs for rcnowel, for the novelty
¢xamination, and for territorial limitation arc token into account, ths
protcction of rights will be liss cxpensive than if national deposits
ked to be cffccted,

Th¢ Chairman notes that in vicew of tho cxplanations given by Mr,
Magnin cnd the opinions cxpresscd by tho Delegates, it appoars
possiblo to bc content with a fce for renowel lower than thé ono
providcd.

On the othor hoend, it should also by considercd that this fee for rcnowal
will moko it possiblo to reducc the fee for deposits,

The U.S. proposzl or thce Austrian proposal thorcfore scems rcasonable,

The Deletages of Jlorocco and the United Arab Republic express their

agreement in order to roach a solution, and thank the Chairman.

Ur. Pointcet (Switzerland) could subscribo to cither of the two

compromiso proposals.,

The Swedish Dologate would prefeor a foo amounting to 225 Swiss francs

pcr dosign, but nevertheloss he docs not insist,

Mr. Phaf (Hetherlends) now proposcs to co-ordinate a tangible roduction
of the fee for rinewal with the incrcasc to 10 Swiss francs of the

foc per country.

His proposal is considcrcd to be a reasonably onc by the Chairman,
It would bo liablc to makc the solution as a whole acceptable to the
National Officcsa

Lo Morocean Dclcgete is not in favour of a tic-up betwecn theso

two fces, sincoe they arc for differcnt purposcs, and he obscrves that

“the countricvs not adhcring to the protocol will cventually be obliged to

ray the incrcasc of the fuc per Country.
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Mr. Pointct obscrves that, toking the cxample of a simple deposit
in 12 countrics, th¢ proposal madce by Mr. Phaf would imply
that the depositor would have to pay morc thaon he would have had

to pay according to ths tcxt of the ILxperts.

Howover, Mr. Phaf eiblains that 2 multiplc deposit will be
chcapcr, and the Swedish Delecgatc scconds this opinion.
Mr. dc Haan suggests that this matter bec submitted to the

Financial Committco.

The Cheirman roquests !Mr. Fedorico (United Statcs) and the

Austrian Dolegate to submit their proposals in writing. The
Committcu will bo ontrusted with adding the sugpestion made

by Mr, Phaf and to procced to an asscossmont of the costs according_
to ths two wvarying scalcy (fio amounting to Suiss Francs 5. or to
Swiss Francs 10 pcr country and per dcposite.) This Committco

will 2lso include Mr. llagnin.

Rate of thz fce for the noveltiy cxamination.

(Proposal subnittcd by Swedcn).

Mr. Fedcrico {Unitcd States) considers that tho threc fourths
maxinum is justificd. In countrics which do not make an cxamination
for novelty, thce Netibnal Officcs only rcceive the foo of 5 Swiss
francs, Therefore, thoy have to cover the costs of the administrative

¢xamination,

In the countrics which do make an oxamination for novelty the

loss of % of tho national feeo is practically an couivalont loss,

Mr. do Haan (Netherlands) sharcs this opinion. The National
Offices have less work to do than in the casc of a national applic-
ation, sincc the Intcernational Burcou has alrcady complotced

certoin administrative formalitics,

This statcment is secundcd by the Delogate of the United Kingdém.



Docs T9/L

-1~

L.*

Mr. Ljungmon (Sweden) announcoes that he will abstain,

3

hs Chairman thonks the Swcdish Dclegate and notes that the
De

a

cgates agrec to uphold the dccision token yesterday concorning

A

maximum of the national foc,

lr. Boutct reminds the Delcgates that the Yerking Committce

has 2lso beon cntrusted with studying the problem regarding

‘the fec for & prcliminary cxaminagion for novelty (Rulc 9, para. 1)

in thc casu of multiple dooositis,

The Charirman concludcs that the Committce will have to subnit

& rceport on the two following pointss

1) Foo for roncwal of multiple doposits

2) Fcc for novelty cxaminotion of multiplo deposits.

r. Matter (Switzcrlend) rcealls that in addition the Reguletions
vould hove to dceccide ont
- thc procedurs to dbe followodﬂhﬁn a National Office requirces
its nationcls to prescnt their cpplicetions for deposits
throush its intcermcdiarys

- the amount of thce Roscrve Fund.

The Chlairmen obscrves that lire larnin is to submit proposals on
the first issuc. As for the sccond, before it is scttlc i+t
would Vb advisablc to wwait the drafting of the Rules roguloting

finonecial mattoerse.

hoe Agcnda boing cxhousted, the Chairmon adjourns the scssion at
17.15 hrs. and convcnes the Dclipgates for the next scssion of

the Cormission on Regulations at 15,0C hrs. on Wedncsday 23,

Novenmbore
= Rulc 6 carried

- asubject to tho meticr of the feo for

ronewal, which rcmains to be decidedg

GO
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- with thc addition of the foc to the amount of

5 Swiss froncs per country for territorial limitotion.

Parne 1 3 accopted (sce minutcs)

Prra. 2 ¢t roscrved,

-Rulc 8 Pore. 1 ¢ carricd, subject to a decision on the name of
the Bullotin,
Paras. 2 3 corricd with amondment (scc minutes)
Parns 3 ¢ carricd, subject to inscrting a provision
of principleo in para. 3 of Article 4 of thc Arrangcment.
=Pulc 9 1 rcserved.
=Rulec 10 s Carricd.

=Rulc 1 1t

-

Addaition of christian nomo, residence of registercd

officc, and complcts addrcss of dcpositor.

~Foc for rcncial @ (Rule 6, pera. 6d.)

Refcrred to Financial Committec (Chairman Mr. Boutct)..

—~Fec for novclty cxaminction (Rule 9, para. 1).

§)

Maxicum of -; of thc national foce confirmed,

=Foc for novelty cxamination in the coso of rhultiple depositss

rcfecrred to Finoncial Committec,

-Proccdurc rerarding intcrnational depesit throush o National Offices

ewaiting proposal to bc mndo by 1r. llagnin,

~Amount of thc Rouscrvs Fund

rcoerved, ponding tac drafting of financial Rulog,

o4
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Doc, The Hague
No., 82 / E
Dates 23-11-1960

REFORT OF THE JUB=COLLIITTEE CN I'INANCE AWD FEES PROVIDED
FOR I THE DRAFT ARRANGIMEINT

l
The Sub-Committee in establishing its report, has only tcken into

consideration the basic feos.,

The aznncexed tables show the manncer in which the cost of deposit and

rencwzl are calculated according to differcnt secales,

Deposit : Tobles A B C
Renewal s Tobles D and B

Explanatory notes on tables:

2) T~tle A shows the basic fuus for a deposit and does not take into
acccunt cextra foes for territorizl limitation and preliminary examination
for novelty.

t) Tzhle B shows the extra fous payable in respect of tercitorinl limitation
t-king into account the number of articles (maximum of 20) and the
numbor of countries (12); this table should be read in conjunction with
teble A in order to ascertnin thoe totcl cost if preliminary cexamination |

for novelty is not asked for,

c) Tcble C shows the extra fecs for a preliminary examinction taking into
account the number of articles (maximum of 20) and the numbor of
countrics (3) and the maximum fee of Swiss franes 50.- as docided upon
ty the Commission, This table should be read in conjunction with
Tobles A and B,

d) Tatl: D shows the fees payable for renewal (maximum of 20 articles)
according to the diffceroent proposals and suggestions,
In order to ascertain the effects of proposal ¢ (bottom of page), sec

Tatle B roloating to the deposit.

Only the fecs indicated in Tables & and D (top part) show the costs in-
volved for the functionnihg of the Agrcement (including fees for
publication).

The oth:r fees arce for thosc countrics availing themscelves of territorial

If th> Commission so desires, the Sub-Comuittee will gladly give further

excmples on the tlack toard.
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Report submittcd ty thc Working Oroup (Mr. Boutet) on the number

of desiens ~ond models co.nrised in one deposit,

It would 2pp2ozr thait 2 solution may be found in the circumstance
th:t every dzpositor would be cntitled to iuncorporate up to =

maximum of 100 designs and models in a deposit of this nature.

Following tha peried of one year provided for the deferred deposit,
en applicoant would te cntitlcd to rcnouce those of his desisns and
models included in the deposit which he would consider as téing of

no interest,

At the tim2 when the dernosit would be filed with the Internzstionel
Bureau at Genceva, the depositor would have to pay a lump sum of 25
Swiss Irancs intonded to ensure the administrative opesration of

[)

the Arrongoment vis the Burcau .at Geneva.

Durinz this cune year's period, the depositor will make known his

47}

de ClSlOﬁ 8

h

to th: dcsisns and models he wishes to be putlished on the

ons hxni, clso &s to those he wishes to raoncuce on the other hand,

o~

The cdministrotive fee, intended to cover the oxpenses procceding

from the opplication of th: Arrangement and fixed under the provisions
of Rule A, will to pnid for the twonty desipgns or models initially
rot-ined., 43 roxords the further models - from the 21ot model onwards =-
the mdministrative fec will cmount to 2 Swiss Francs per design or

modal to e retainzad,

Of course, nothing is altered with rzgnrd to the payment of the public-

atien fec as provided for in this same Rule 6 (pars.2 b) viz. 25

t-,j

F
9]

Swiss ncs per strondard spoce,

The solution indic-ted herzateve would presumatly necessitate varicus

2l%tcraticons to Article 4, p.ra. 2, of the Arrongement,

L

S0
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CORRECTION TO DOC. 59/E

i INUTES OF THE SESSION OF MONDAY EISt NOVEMBER - AFTERNOON

Page 8, para.?

The second sertence should read as fr.llows :

" It is nd nécessary to make a decision now on
the question as to whether, in Article 5 bis
of the Union Ucnvention, the word "maintenance™

Aalso applies to renewals.
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REPORT OF THZ RAPPORTEUR GENERAL — AGREEMENT ARTICLE 13bis

The feos payable to the International Bureau are fixed by the

Regulations 2s follows : -

2) thoir receipts must cover all the costs of the intcornational
Scrvice for designs and mocels as wcll as the expenscs neces—
sitoted for the preporation and the organizing of the meetings
of the Intcernational Committec on designs and models or the

Conference of revision of the prescent Agrecment.

b) That they make allowance for a reserve fund.
The amount of the reserve fund is fixed ot 250,000 Swiss francs,
It moy te modified by the proccdure provided for in the Regulations.,
The initi2l contribution t9 the roscrve fund amounting to 250,000
Swiss francs is covered by the Stotes which pay to this fund at the
time when thao present Agrceenent comes into force for those countrics,
e single initial contribution the amount of which is detorminced
for each Stute according to the class to which this State belongs,
as provided in article 13 of the Union Convention,
If thc total sum of the rescrve fund excceds thoe figurce of 250,000
Swiss Freoncs or that fixed by thc Regulations, eithor as a result
of the initisl contributicns paid by the States which accede to
the present Agreement ofter it has come into forece, or as a result
of the poyment to the rescrve fund of the excess receipts rcceived
by the Intcernational Burcau, the surplus shall be shared between
the Contracting States in proportion to the iritial centributions
paid by -them until the amount of these contributions due has

been reached,
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Doc, The Hague
No, 86 / B
Dates 23-11-1960 -

PROPOSAL SUBMITTED BY THE RAPPORTEUR-GENZRAL

DRAFT RESOLUTION

The Contracting States parties to the Arrangement of Madrid concerning
the Intcernational Registration of Trade Marks shall have power to
balance the payment of the initial contribution to which they would
bind themscelves under Article 13bis of the revised Arrangoment of

" The Hague, to the amount of the claim which they would have in
respect of the Paris Union on account of the loans granied fto this

Union by the Union of Madrid,



Doc. The Hague
Nr 87 / E
Dates 23 November. 1960

I"TTES OF TI'D SESSION OF THE COMrESSION ON REGULATIONS ON

VEDNESDAY 23 NOVEMBER 1960

A

The Chairman, !Mr Morf, opens the session at 15,15 hrs.

He reminds the Delegates that the following questions still have

to be discussed:

multiple deposit (Working Group presided over by Mr BOUTZET) {
- fees for renewal

amount of the Reserve Fund (Doc, Nr 85, Rule 13 bis)

proposal made by the International Bureau concerning the relations

between the International Bureau and the National Offices.

I, MULTIPLE DEPOSIT,

lir BOUTET informs the Delegates of the results of the work done by

the Vorking Group.

The first question studied was the meaning of the term "of one °

and the same kind" in Rule 2 of the Draft Regulations. The Working

Group has locked for other expressions to narrow down this idea of

"of one and the same kind", but if has come.to the conclusion that

the text of the Ixperts will have to be retained. However, in order

to meke this expression more explicit the Working'Group.considered that .
it was essential to draw up an international classification which would
group the products intoc classes by reference to this idea of "of one

and the came kind". The Working Group would therefore like the text

N

to be drafted to refer expressly to the existence of such a classific-

ation, in order 1o male it plain what shall be understood by articles

[

of one and the same kind.

ey e g ST
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ir Phaf asks whether the International Bureau shall be competent
to decide whether the various articles included in = multiple de~

posit are of cne and the same kind or not.

Mr de Haan explains that the Working Group wanted to introduce

an objectivé concept in defining the term Qof'one and the same Xkind"
by referring to the international classification. This claséification
will have to be drawn up in such a way that the same entity be defined
narrowly enough and broadly'enough to comprise'articles of one and

the same kind. It shall be divided into classes, sub-classes,; groups,
entities, at the discretion of the experts wﬁo will sep up thé clas— |
sification, but above all, special care shall be taken to put in the

[ 3

same class only articles of one and the same kind.

The Chairman considers that if the criterion is 16 depend only on
the way in which the classes are arranged this may restrict the idea
of articles of one and the same kind in the case of finely divided
classes, or, conversely, this may broaden this idea in‘theAcase of

classes less finely divided.

Ur Yagnin considers that the International Bureau cannot determine
whether the articles are in fact of one and the same kind, He stétes
that it would be simplest to decide that the articles are of one and

the same kind when they telong to the same class.

Mr Matter (Switzerland) supports Mr Magnin's remark First it should
be stated expressly who shall decide if articles are in fact Qf one

4

and the same kingd,

In addition, he draws attention to the Austrian proposal (p, 42 -
Second Volume), in cases where the National Office should hold con-
ceptions of the term "one and the same kind" different to the inter- -

pretation given to this term by the International Bureau. In such a
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case, provision might be made to grant the depositor the option to

maintain his deposit on payment of extra fees,

Mr de Haan explainsg that if there are no other rules, the term

"one and the same kind" has to be interpreted by the International
Bureau or by the National Office. The Internaﬁional Bureau cannot
perform subjective cppraisements. In the same way the National Offices
must follow a criterion in order to avoid differenceé of appraisement
between countries. Hence the proposal that thosc articles be consider—-
ed to be of one and the same kind which belong to the same entity

of classification, or rather,; tc the sane class,

The Chairman notes that the Delegates appear to agree that articles
of one and the same kind shall be defined as articles belonging to

the samec class,

If the deposit includes articles belonging to several classes, the
International Bureau-shall ask the applicant whether he wishes to re-
nounce certain particular articles or if he prefers 1o extend his de-

posit to another c¢lass, In the latter case a second deposit shall be

effected, which shall bear the same date.

Mr Bogdanovitch asks if it would not be advisable to provide for the
possibility for depositors to appeal against a decision of the Inter-
national Bureau, if the International Bureau is given the task éf |
deciding whether articles do belong to the same class or not. In cer-

tain countrics, viz. in Yugoslavia, the depositor may, in case of
disagreement with the Office, appeal to a higher Authority. Yet, in the
present case this appeal does not éxist with respect to the Inter—
national Bureau. It‘does not appear advisable to entrust the International
Bureau with the task of deciding whether articles are of onec and the

samg kind or not.
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Yr o Licnnia coneilers thaot this difficulty will not cflten arise, fcr
theore fe ground for assuming that the international classification
zac tae list of products drawn up by the Experts will be very conplete,

23.ip. tro.gase of *he list.of trade marks.

A difficulty oould only arise with the appearance of a rew product,

tut this does nct ccecur very often. Tn such casz it would always

|6

remoin possible *to refer the ingquiry into the class into which the

now procduct would have to be incorporcted, to the Commititee of Ex-

O

Peris,

> Bodenhzusen proposes to draft a provision similar to the one adopted

for trade marks at the Conforence of Kice (Article 3 para. 2. ).

Mr Magnin points out taat according to the terms of this provision
the Intornational Bureau ot Geoneva has recourse to the assistance

cf the Yaticnal Offlice. d: considers it to be impossible‘to acdopt

a similar rule, =since in the majcfity of cases the infternational de-

&

rocit will not be effected through the intermediary of the National

I'r Bogdarnovitch (Yugoslavia) observes that it would be difficult to
subinit srecific cases to the Committec of Euperts, but in point of
fact he recognizes that there may perhaps not be any difficulties

in view of ~ho explanations given by Mr liagnin. :

The Chalrnon therefore concljudes that the proposals made by the
Vorizing (Crovurp are carried,

Second_iten. HNumher of objects included in o multiple depogit.

%

¥r BOWJZID erpleins that the Vorking Group hes consider-ed that the

Nl

nunber of oriicles that may be included in o multiple deposit might

" + ~

e raised %c 100, with the restriction tha® the applicant ghall then

/
'
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inform the International Bureau within a maximum period of one year
on the objects which he intends to withdraw from his deposit. On the
expiration of this term the applicant may either rencunce his deposit
or retain it for any numberrof articles he may chooée, but he will

_ a .

have to group these objects in multiple deposits of /maximum of 2

articles each.

The initial fee would be the prescnt fee of 25 Swiss francs re-
quired for the administrative costs on the Arrangement., At the end
of this term of one year the administrative fee provided for in
Rule 6 shall be paidiiie first multiple deposit including a maximum

of 20 articles, The additional articles included shall be paid for

at a rate of only 2 Swiss francs per design or model.

As for the publication fee, it is maintained at 25 Swiss francs per

standard space used.

[ 1 .

Mr Boutet adds that this proposal has the advantage of making‘the.
costs of a deposit relatively low beyond the 20th afticie, but it
would involve the necessity of moking a few adjustments in para. 2,

Article 4 of the Arrangement.

The Chairman thanks Mr Boutet for his statement, but he considers
it difficult for the Delegates 1o express their opinions without

having the text of this proposal,

Mr Phaf feels he may d;aw the conclusion that the maximum numer of
articles included in a multiple deposit is thﬁs retain;d at 20, but

that in the case of a request being made for postponement, the applicant
may effect a deposit including 100 articles, if he reduces his deposit
at the end of a term of postponement to a maximum number of 20, or

if he effects additional multiple deposits includiﬁg a maximum of 20

articles,
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. Mr Boutet adds to his statement that the Working Group has not examined
the case where no postponement is applied for,
Mr de Haoan confirms that the advantage of this proposal iies in the
fact that the second, third, fourth and fifth multiple deposits will

result in a fairly low fee being charged.

The Chairman then asks at what number of articles the multiple deposits

A

should be fixed in the case where nd postponement is applied for.
According to Yr ce Haan the maximum would then be 20 articles.

Mr Federico points out that the Working Group has made no ﬁroposal

for this figure to be changed except in the case of postponement.

On the request of the Chairman, lir Boutet hands the text of his proposal

to the Secretariat for distribution to the Delegates.

Mr Lorenz (Austria), who has just joined the meeting, apoclogizes for
having becn unable to attend the discussions from the very Beginning.

He had been detained by the Drafting Committce.

- The Chairman having briefly summarized the progress of the discussions
so far, IIr Lorenz states that his Delegation will be unable to accept
an increase in the number of objects to be included in a multiple
deposit, unless the extra fee of 5 Swiss francs were raised simul-
taneously, The Austrian Delegation accepted this extra fee on the under-
standing that the mult ple deposit was not ?o include more than 20
objects. If this number were to be increased, the extra fee would have
to be increased as well from 20 objects onwards, With regard to the
rest of the proposal, Mr Lorenz wishes to maintain an attitude of re-
serve until after having examined the written draft. He fecls, however,
that it will be difficult for him to accept that a multiplc deposit

be allowed to include 100 objects during the term of deferment, even

though this figure might be reduced to 20 at a later stage. In the

87 / E
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Austrian system, the secret deposit in foect enjoys full protection. The
proposed system would be easier to understand if the countries did not,
in actual fact, protect the deposited objects during the periocd of se~

cret deposit.

‘Mr Boutet points out that this is a fundamental matter. Both the mul- -
tiple deposit ond the secret deposit are provided fér in the-Arrangef
ment, and the Commission on Regulations is not allowed to depart from

these provisions,

The Chairman proposes that the next item be brought to discussion, pend-

ing distribution of the written proposal.

Third item: Fee to be paid for the cexamination of novelty,

1o

Mr Boutet explains that the Working Group investigating the matter

of the fee; to be paid for the examination of noveliy in the event of
a multiple doposit fixed in the Draft at'a twofold maximum of 3/4

of the national fee per article, the minimum being 50 Swiss francs,

has sough: & solution with a view to lowering this fee, tcking the

multiplicity of articles into account,

The Vorking Group proposcs that the multiple deposits be subdivided into
groups of 5 designs or modcls each, forming variants of onc and the same

design or model, Thus, one single fee could be collectcd per group.

If the National Administration congiders that a given article. should
not have been classified under one of these groups, the depositor would
be entitled to pay the fee applying to that particular article or to

renounce the protection for the article referrcd to.

i Mr Boutet adds:that certain moembers of the Committee consider the pro- .
liminary excmination of novelty as an almost insurmountable obstacle

for thc depositor, who is practically obliged to renounce the.protection

87 / E
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in those countries vio the Arrangement,

¥r Secrétan, Dirsctor of the Intcrnational Bureau, asks Mr Boutet
whether the grouping by scrics of 5 articles each will be effected

at depositor's risk or at the risk of the International Burcaou.

Mr Boutet specifics that, in the event of theldeposit being filled
\directly with the Intecrnational Burecau, the depositor would have 1o
assumc the responsibility of the grouping. On the other hand, in the
event of the deposit being represented by the National Adminisfration,
this Administration would be in a position to notify its objections
directly to the depositor.

Mr Sccrétant states that the International Bureau will neither.be in
a position to assﬁme responsibility for the grouping, nor to make any

remarks on the grouping as arranged by the depositoer,

Mr Federico (USA) approves the proposal presented by the Working Group.
He explains that it is an accoptable compromise which allows for the

different systems in force in the various domestic laws.

The Lioroccan Dalegete sitates that he expressed certain reservations
with regard to the countries wheore preliminary examination is practised
and to which Mr Boutet referrcd. He rcequests that these rescrvations

be mentioned in the General Report.
The Chairman puts on reccord this request.
Aftcr a short break of the session, the Chairman proposes that the dis-

cussion of Item II be rcsumed, as indced the writtien proposal present-

ed by tho Working Group had just been distributed to tha Delegates.

Item ITI, — Number of objects incorporated in a multiple deposit.

The Chairman reminds the Delegotes of the fact that the Working Group

presided over by Mr Boutet did submit a proposal to which Document 83

1

87 / &
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refers. This proposal would entail consequential effects with respect

to the teit of the Arrangcment, and this is not desirable.

This is the reason why he submits a different proposal to the Commis-
sion, aiming at increasing only the number of objects which may be
inclided in a multiple deposit, to fix this number at 30 or 40, and for

“the rest, to abide by the text of the Draft Arrangement.,

Messrs, Ljungman and Grant declare theéeir intention to abstain from

voting, if a vote were teken on a figure, higher than 20.

This proposal is thought to bc acceptable by Mr Lorenz, on the under-
standing however, that the cxtra fec of 5 Swiss francs per geposit
be levied likcwise with respect to the 20 additional objects. Thus,
a multiple deposit of 40 objccts would entail an extra fee of 10 Swiss

frencs,

Mr de Haan feels that it would bz prefcrable to retain the figure of
20 objects. He proposes that the compromise prescnted by the Vorking

Group be discussced prior to the proposal brought forward by Mr lorf,

This suggestion is approved by Mr Duchemin. The total amounf of fees
to be poaid for the deposit of 20 objeccts would amount to 3000 Swiss
francs cccording to Document 82. In this respect, the proposal of the

Working Group would amount to a substantial lowering of these fees.

Mr Finniss (France) shares the impression folt by Mr Duchemin, and he
considers that the Arrangement of the Haguc runs the risk of being de~

prived of its very substance on account of the high fces advocated,

Mr Lorenz points to the fact that page 4 of Document 82 containing
the figures submittcd by the Financial Committce, also refers to the
cxtra fec of 5 Swiss francs per country and per deposit, whereas it had

been agrecd that this fee of 5 Swiss Francs was to be understood "per

87/}:: .
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deposit,up to an& including 20 objccts',

Mr Pochon spcecifics that the momo considers all cascs liable to accur,
with a view to showing thco conscquential effcects of the various propo-

sals.

In the cvent of onc fee per deposit being considered for the terri-
torial limitation, the moere rcading of the first line of‘page B appended
N :

to Doc. 82/B will be sufficient.

Raferring 'back to the matter now beoing discussed (Document 83), Mr
Boutet explains that the Working Group considered it important thot,
from the 20th objoct onwards, a low fee be sought., This is why this

foe was fixed at 2 Swiss Francs from ths 21st object onwards.

Hf Phaf prescnts = now proposal, according to which thc number of
objects shoula be kept down to 20: when fixing‘the administrative fee,
howcover, th: total number of deposits should be ﬁaken into account. Five
dcposits of 20 mocdels cach would entail the same administrative fee as
in thc cose of !ir Boutet's proposal, but both the inconveniences of a
deposit inclu@ing 100 objects and rcnunciation during the pericd of

def:rment would be a?oidcd.

After on exchange of views between Delegates, the Chairmadnotos that
Austria considers as unacceptable the proposal presented by the Working
Group, which cntails the alteration of the Arrangoment itself and which
opens thoe way to certnin ebuses. On the other hand, Mr Lorenz declared
himself in favour of lir Phaf's proposal, subject to the extra fee

being raiscd to 10 Swiss Franes for 40 objcets. On the other hand, the
Delegations of the Netherlands, lMorocco and France declared themselves
in favour of thc proposal submitted by the ¥Working Group, cnabling a

plicants to file 2z multiplc deposit at a lower cost.

87 / B
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As regards Mr Ljungmen (Sweden), this Delegate stated that he would

bc in a position to accept either of these proposals.

Accordingly, the Chairman feels that the discussions should be stoppéd

at this stage and be resumed to-morrow at 8.30 A.M.

Mr Roscioni thinks that it might be possible to reconcile these two

,

proposals,; but he nevertheless believes that the solution presented

by the ¥Working Group would be preferable.

.Mr Finniss requests that ¥r Phaf's proposal be submitted in writing,

and that the financial consequences involved be specified.

Mr Pointet believes these two proposals should not prove irreconcilable,
The proposal presented by the Working Group could apply to a multiple
deposit with deferred publication, whereas lr Phaf's proposal could apply

to a multiple deposit with immediate publication.
This statement is approved by iir Coppieters de Gibson (Belgium).

Mr Lorenz points out that, in this way, deferred publication would

lower the costs of deposits.

Accordingly, the principle 'should be admitted that a secret deposit
is to be less expensive than a normalldeposit, to enable the applicant
to decide whether or not he wishes to maintain the deposit. This con-

sequence should be carefully considered,

The Chairman then adjourns the further examination of this problem
until the next session, to be held on Thursday, November 24th, 1960,
at .30 A.M,

SUTZHARY,

T I, Multinle deposit.

a) expression "of one and the same kind" ¢ the proposal submitted

81 /E
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by the Working Group is carried (criterion of internatio- -

nal classification).

b) number of objects included in a multipledeposite
the proposal submitted by the “Jorking Group (Document
83) to be coordinated with iIr Phaf's proPosalv(see the
report).'Deferred till the session scheduled for the 24th

November, 1950,

¢) fee to be paid for the examination of hoveltys the propo-
sal presented by the Working Group is carried (retaining
of the twofold maximum fixed by Rule 9 for groups of 5
objects each, forming variants of one and the same design

or model).

II. Renewal fee : Discussion postponed till the session scheduled

for the 24th November, 1960.

III., Amount of the Reserve Fund: Discussion postponed till the ses-

sion schoduled for the 24th November, 1960.

IV. Relations between the International Bureau and the National

Offices: Discussion defcrred till the session scheduled for

the 24th November, 1960,
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Doc. The Hague
No. 88/ E
24th. Nov. 1960

PROPOSAL BY THE Sw_DISH DELEGATION

Reguletions, Rule 6, para.5.

— s —— e

e

Whe: an avvlication for registration is withdrawn in

accordance with article 4, perz.4, of the Arrangement
the International Burceu shall refund the amount of 25
Swiss francs for each unused standard space as well as

half of all the othcr fees, which refer to the registration
of non published designs.




Doc., The Hague N
No. 89 /
Date: 24-11-1960

DRAFT OF THT DRAFTING COMMITTEE

AGREEMENT OF THE HAGUE CONCERNING THE INTERNATICNAL IEPOSIT OF
INDUSTRIAL DESIGNS OF 6th NOVEUBER,1925, AS REVISED AT LONDON ON 2nd
JUNE 1934, A'ND AT THE HAGUE ON 26th NOVE:BER 1960

The C antracting States

moved by the desire to provide the creators of industrial designs
with the oppcrtunity of obtaining by an internztional deposit an

effective profection in a large number of countries;

considering it desirable to that end to revise the Agregmenit for
the International Deposit of Industricl Designs signed at The Hague
on 6th November 1925 and revised at London on 2nd June 1934;

have agreed as follows s -
Article 1

(1) The C:ntracting States constitute a Separate Union for the

Internztional Deposit of Industrial Designs.

(2) Only Statcs members of the Interncticnal Union for the Protection

of Industrial Property may become parties to this Agreemecnt.

Article 2

For the purposes-of this Agreement  the following expressions shaii

have the meanin;s attributed to them herebelow @

Agreement of 1925 ¢ - Agreement of The Hague for the International

Deposit of Industrial Designs of 6th November
1925 ‘

Agreement of 1934 ¢ .Agrecement of The Hague for the Internctional

Deposit of Industrial Designs of 6th November
1925, as pevised at London on 2nd June 1934



this Agreement or
the present Agrewncnt ¢ the agrcement of The Hague for the International

Deposit of Industrial Designs as estoblished by

the present instrument

Regulntions ¢ Regulations for the execution of the present

Agrecment

International Bureau @ Bureau of the Internationzl Union for the

Protection of Industrizl Property

intern~tional deposit ¢ deposit of a design made in the International

Burcau

nntionnl dposit deposit of o design made in the national office

of a Centracting State

miltiple deposit s a decposit including several designs

State of origin of
an intsrnational
deposit ¢ the Contraocting Stote in which the applicant has

a rezl ond cffective industrial or commercial
estcblishment ory, in the absence of such es-
toblishment in a Contracting State, the
Contracting Stote in which he is domiciled
or, if he has no domicile in a Centracting
State, the Controcting State of which he

is a national '

State having anovelty
examinntion a Cortroeting State the naticnal law of which

provides for a preliminary ex officio scarch
and examinaticn by its national office as to

!

the novelty of deposited designs

Article 3

Hationals of a Contractiaz State and persons who, without being
nationzls of a Contracting State, are domiciled or have a real and
effective industrial or commcrcial establishment in a Contracting State,

may deposit designs in the International Burcou,
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i Article 4

(1) Internztional deposit mey be made in the International Burcaus
1, directly or » ,
2. through thc intermedicry of the nationzl office of a Con-

tracting State if the rules of that State so permit,

(2) The notional 1law of any Contr.cting State may require that
international deposits of which it is the State of origin shall
be made through its national office, Non-compliance with this
requirement shall not affect the offecets of the international

deposit in the other Contracting Stotes.

Article 5

1) The international deposit shall coisist of on cpplication
accompanied by one or more photogrophs or other graphic ro-
_preszntations of the design and the feos preseribed by the

Regulations,

(2) The applicotion shall eont~in the following indications:

1. an enumcration of the Contractin- States in which the applicant
requests the intern~tional deposit to be ceffective;

2. tho designation of the article or articles invhich it is
intended to incorporate the designg

3. if the epnlicant wishes to claim the priority provided for
in Article 9, a statoment cf the date, the State, and the
number of the national deposit which gives rise to the right
of pricrity;

4, such othor particul-rs as the Regulations prescrite,

(3) (2) In addition, the ecpplicotion may contains
1, 2 short doscripticn of chnracteristics of the designs
2. a stotement as to who is the true creator of the designg
3. a roquest for deferment of publication as provided for
in Article 6 (4).
(v) The application may to¢ cecompanied also by gomples or models

of the article or articles incorperating thedesign.

(4) A single deposit may include several designs.
‘anO.

~11-60
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Article 6

(1) The Intornational Bureau shall maintain the Internationsl Design

Register and shall recgister the international depogsits therein.

(2) The i:tornational deposit shall be deemad to have been made on the
date on which the Intcraxtional Burccou reccives the application in
due form, thc foes, and thc photogroph or photegraphs or other
graphic recpresentotions of the design, or, if the International Burcuu
receives them on differcent dates, the last of these dates{ The

registrotion shall bear the sane date.

(3) For cach internaticnal deposit, the Intcrnational Bureau shall publish
in a pericdical bulletin : |
1, rcproductions in black and whitce or, at the requcst of the
applicent, in colour, of the deposited photographs or other
graphic represcntations;
2, the dxte of the internaticnal deposit ;

3, the particulars prescribed in the Regulaticns,

(4) (a) At the request of the applicant, the publication referred to
in paragraph (3) shall be deferred for such period as he may
request, This period may net cxceed twelve months computed from
the cate of the internationzl deposit, However, if priority
is claimed, the starting date of this perioed shall be the
priority date.

(t) At ony time during the period referrcd to in subparcgraph (a)
the zapplicont may request immedictc publication or mey with-
draw his deposit,

(c) Until the expiration of the period referred to in subparagraph
(2) the Intarnational Buroau shall keep in confidence the

registration of deposits nade subject to deferred publication,
and the public shall have no.acceés to any documents or objects:
concerning such depcsits. These provisions.apply vithout limitatioh
in time if the applicant hos withdrawn the deposit before the
expiration of the said period,
(5) Except as provided in parcgraph (4) above, the Register and 2ll
docunments and objects filed with the Internaticnal Burcau shell be

open to inspcction by the public,
c,No,
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(1)

(2)

(1)

(2)
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Article

(2) Any loposit rogistered in the Internaticnal Bureau shall
have the same offect in cach of the Contracting States designated
by the epplicent in his epplicatizn as if 211 the formalities
required by the national law for the grant'of protection had
been complied with by the applicant and as if 211 administrative
acts required to this end had been accomplished by the Adminis—

traticn of such State,

(t) Subject to the provisions of Article 11, the protcction of designs
the deposit of which has been registered in the Internaticnal
Burcau is governcd in each Cc ntrocting State by those provisions
of the natisnal law which are applicable in thoat State to
designs thc protection of which has been claimed on the basis
of a national deposit ond concerning which all formalities and

acts have been complied with and accomplished.

in Intcrnati-nzl &posit shall have no effect in its State of origin

if the national law of that State so provides.

Lrticle 8

The naticnal office of a Contracting Statc the nationcl law of which
provides thit the national office may, n the basis of an adninis-
trative ezaninaision ex officio or pursuant to an opposition byva‘
third porty, refuse the protection, shall, in case of rcfusal,
notify the Intern~tional Burcau within six months that the design
does not noet the requirerncnts of its notienal law other thea the
formalitics and odministr.tive zcts referred to in Article 7 (1).

If no such refusnl is notificd within six months, the cffcets of the
iﬁtcrnational deposit shzll commdice in that State as from the ‘
date of this deposit. Howcver, in a Cenitrocting State having a
novelty examinaticn, the cffects of the intern:tionel deposit shall,
if no refusal is notificd within six months, commence at the
expiration of the six-month period unless the national 1law provides

for an earlier d.te for deposits made with its national office,

The six msnths roferred to in par:graph (1) shall be computed fron

the dz2tc on which the national office receives the issue of the
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periodical bullctin in which the registrotion of the internaticonal
deposit hos boen published, The nationcl office shall communicate

this drte to third parties at their request,

(3) The opplicant sholl have the same means of recourse against the
refusal of the nationnl office referred to in paragraph (1), as
if he had deposited his design in thot netional office; in any
case, the refusel shall be subject to a2 request of rcoconsideration
or apreal, The notificaticn of such refusal shall indicate:
1, the rcasons for which it is found that the design does not
meet the reoquirements ¢f the demestic lawg
2, the dnte reforred to in parcgraph (2)
3. the tinc 2llowed for a request for reconsideration or appeals

4, the authority to which the reoquest or appeal may be addressed.

(4) (2) The naticnal of fices of Contracting States the domcstic laws

of which arc of the kind rcferred to in paragraph (1) and

which require a statencnt os to who is the true ereator

of the design or o description of the design, may provide

th~t, upon request znd not sooncr than within 30 doys from

the receipt ty the applicnnt of such request, the applicant '

shall file in the leongunge of the application filed with the

Intermational Burcau

l. a statement as to who is the true creator of the design,

2, & short d:zscripti'n underlining the cssential éharactoristic
features of the dcsign as shown by thephotogroaphs or other

grophic reprosentaticons,

(v) ¥o feus =hall be charged by the national dffices in conncection
with the filing of such statements or descripticns or for

their possible publication by the naticnal offices.

(5) (a) any Contracting Staie havinganovelty exomination shall in
duc time notify to the Intarnational Burcau thot it is such
a Statc,
(b) If o Controcting Stote hos several systems for the protecticn
of designs cne of which provides for novelty examination, the
provisions of this Agrocmont concerming States having a

novelty exanination shall opply only to the said system,

jo,

bl
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Article 9

If the intornational deposit of a design is mode within six months

of the first dcopeosit of the samc design in a Stote momber of the

Internaticnal Union for the Protcction of Industrial Property and

if priority is cloimed for the intcrnational deposit, the priority

dote shall be that of the first deposit,

(1)

(2)

(1)

(2)

Article 10

An intornatisnal deposit may o ronewed every five ycars by
paying, during.the last year of cach peried of five yeors, the

rencewal fees proescribed by the Regulati.ons,

Subjcct to the paym.nt of a surtax fixed by the Regulations,

o period of grauce of six nonths shall be grated for the rencwal
of the internaticonal deposit,

Article 11

(a) Tha term of protecticn granted by a Contracting State to a
design for which an intornati nel dcposit has been made
shall not be lcss then @

1, ton years from the dute of the international dcposit in
casc of one rcnewal of such deposit
2, five ycors from the datc of the intcrnotional deposit in
 the absence of rencwal.

(b) However, if, according to the provisicns of the naticnal law
of o Contr .cting State having a novelty examination, protcction
strrts at o date loter than thot of the intcernational deposit,
the nininum toirms provided in subparocgroph (a) shall be com—

puted from the dote at which protecticn storts in thet State,

U

The fact th-t the internat onal posit is not rencwed or is renc-

wed only once docs not affcet the minimunm terms of protcction
thus defined,

If tho noti-nal law of o Contricting Stete provides for designs for
which & nationnl deposit hes been made o protection the duraticn

of wihich, with eor without rcncwal, is longer than ten years, |

protocticn of the samc duration shall, by virtue of an international
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(3)

(4)

(1)

(2)

(1)

(2)
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ceposit, bc granted in thot Stotc to designs for which such an

intornaticonal deposit has been made.

Any Controcting State moy, by its national low, linmit the minimum
tern of protection of designs for which an international deposit

has been mode to the terms provided for in paragraph (1).

Subject to the provisions of paragraph (1b), the protcction in a
Contructing Stzte shall terminate et tho date of cxpiration of the
internaticncl deposit, unless the national law of that Stote provides
thot tho protcction shall continue after the date of cexpiration of

the intornaticencl deposit,

Article 12

Undcr the conditions spcecificd in the Regulations, the International
Burcou shall rccord cond publish changes affectinz the owncrship

of o dgsign concerning which an intcrnational deposit is in force.
I+t is undcrstood that the transfor of the owncership nny be limited
to the rights arising out of the internotional deposit in less than
2ll the Controctihg States and, in the cose of a multiple deposit,

to less than all the dcsigns included thoerein, -

The recording in the Intornaticnnl Burcau shall have the same
cffcet as if it had been made in the natienal officces of the

Controcting States,

The ovner of on internati nal deposit noy, by means of a declaration
cddressed to the Intornational Burcau, rencuce his rights for all
o only scmc of the Centracting Statcs and, in the case of a

multiple deposit, for all or some of tho designs included thercin,

Under the conditions specified in the Regulations, the Inter-

national Burcoau shall rccord and publish such declarations,
Article 14

No Ccntructing State nay, as o ccndition of rccognition of the
right to prctecticn, require that the article incorporating the

design bear an indication or mention of the dcposit of the design,

If the dcmestic law of a Contracting State provides for a notice

on the article for any other purposc, then such State shall consider
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the requirenents of such provision fulfilled if all the copies of
the article offerced to the public undcr the authorization of the
ovmer of the rights in the design, or a tag attached to such copies,

bear the international design notice,

(3) Theinternaticnal design notice shnll consist of the symbol (éiy
acconpanicd Tty ) .
1., the year of the intcrnaticonal deposit and the name or usual
abbrevintion of the name of the depositor, or

2, the number of the internctional deposit.

(4) The mare appearance of the international designnotice on the articles
or the tags shall in no case be intcrpreted as implying a waiver
of any c¢lain to prctection by virtue of copyright whenevcr, in the

absence of such notice, a claim to such protectisn can be nede,

Article /15

B

(Provisions concerning the Regulations) ‘

(Rescrved)

Article 16

The fees prescribed by the Recgulations shall consist of'e
1, fees for the Intcernational Burcaug
2. supplcrnentary fees for the Contracting States designated by the
applicant, nanely:
a) a special fee for cach Centracting State having a novelty examinatioh
and which rcquires tho payment of a fec for such an examinaticen,
) subject to the exceptisn referred to in Article 17 (2), a fce for

cach Contracting State not coning under letter a), above

Article 17

(1) The supplcmentary fees roferred to in Article 16,2 shall be collected
by the Internati~nal Burccou and paid over annuwally to the Controcting
States desgnated by the applicant,

(2) (a) 4ny Contrzcting State moy notify the Intcrnati nal Bureau that
if waives its right to the supplencntary fees referred to in

Article 16,2b in respect of intcrn.tirnzl deposits of which
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any other Contracting State meking a similar waiver is the

State of origin

(b) It noy also meke a waiver in respect of internaticnal deposits

of which it is itsclf the State of origin,

Article 1&

The provisions of this JAgrecment shell not prevent the claiming of

the epplicaticn of possidle wider protection resulting from the

naticnal law of a Contracting Statc, nor shall they affect in any'

way the protecticn which is grantcd to works of art or works of applied

art by internaticnal copyright treatics or conventions.

Article 19

(1) There is hercby established an International Designs Comnittee

¢ nsisting of rcpriscentatives of all the Contracting States,

(2) The Cormittece shzll have the following dutics and powcrs:

1.

2e

3..

S

6.

to cstablish its ovm rules of procedurc by a mcjority of four
fifths of its mcmbers present or repreosented and voting

to amend the Regulations by a majority of four fifths of its
nembers peresent or rceprosented and voting

to study matters ccncoerning the aprlicatien and possible revision
of thc present Agreencnt;

to study 211 other matters concerning the internaticnel protection
of designsg |

to comment on the yearly administrative rcports of the Intorna-
tional Burcru and to pive general dircetives to the International
Bureau concerning the dischorge of the duties cntrustced to it by
virtue of this Agreencnt:

to draw up a statcment on the foreeeeable expenditure of the

Internaticnal Burcau for each threce~-ycar peried to come,

(3) Subjcet to paragraphs (2F -and 3 above, the decisions of the

Cormittee shall be taken by a majority of its members prosent or

represented and voting., Abstentions shall not be considered as

votes,
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The Committee shall be convened by the Direcctor of the Intcrnational

Burcau with the approval of the Government of the Swiss Confederation:
1, at least once cvery threc ycars, .
2, at any time on rcquest of onc third of the Contracting States,

er if decmed necessary, at the initiative of thc Dircctor of the

Intornational Burcau or the Govarnmeht of the Swiss Confederaticon.

The travel expenses and subsistence allowances of the members of the

Committece shnll be berne by their rcspective Governments,
Articlo 20

The Regulations noy be cnended either by the Committee as provided for
in Article 19 (2) 2 or by a written procedurc as provided in paragraph
(2) velow,

~

In case of written proccdurc, amcndments will be preposed by the Dircctor
of the Intcrnoticnal Burcou in a circular letter addresscd by the Govern-—
ncnt of the Swiss Confedceraticn to the Government of cach Contracting
Statc, The anendnents will be considerced as adopted if, within one

year from their communication, no Contracting State has commuhicatcd an

objection thoreto to the Government of the Swiss Confederation,

Article 21
(Budgetary Provisions)

(Rescrved)
Article 22
This Agrcement shall renain open for signeture until 31st Decernber 1961,

Tt shall be ratificd and the instrumentsof ratificaticn shall be

depositcda with the Government of the Nothirlands,
AI’tiClC’ 23

States nmenmbers of the Intcrnational Union for the Protection of In-

dustrial Property which do not signe this Agreement may accede thoereto

Such accessicns shall be notified through diplomatic chnannels to
the Government of the Swiss Confederation, and by it to the Govern-

nents of all C-ntracting States,

Lrticle 24

Bach Contracting State underteokes to provide for the protcetion of

designs and to adopt, in accordance with its constitution, the measurcs
neccssary to ensurce the application of this Agreement,

At the time a Contracting State deposits its instrument of ratification
er a2ccession, it nust be in a positicn under its naticnal law to give
effect to the toerms of this Agrecrient,
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(1)

(2)
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ARTICLE 25
This Lgzrcement shall c¢nter into force onc¢ month aftcr the
date on which the Governmcnt of the Swiss Confederation shall
have despatched a notification to the Contiacting Statos of
the deposit of twelve instrumcnts of ratification or acession
at lcast five of which were deposited by States whichy, at the
datc of thc prescnt Agreement, arc not party to the Agrcoement
of 1925 or tho Agrcemont of 1934,

Thercaftor; the deposit of the instruments, ratifications and
acessions shall be notified to ibhe Contracting Statis by the
Government of thoe Swiss Confcedoration, Such ratifications and
cceessions shall become cffcetive one month after the datc of
the dispatch of such notification unless, in the casc acession,

a subscquent date is indicoted in the instrument of acccssion,

ARTICLE 26

Any Contracting Statc may at any time nctify the Government
of the Swiss Confedoration that this Agrcoment shall apply
also to all or any of thc Torritorics for tho international

relactions of which it is responsible. Thorcupon the Government

. of tho Swiss Confoderation shall communicate this notification

(1)

to the Contracting Stutes and tho Agrecment shall apply to the
sald Territorics at the expiration of onc month after the dig-
ratch of the communication by the Governmoent of the Swiss
Confedcration to the Contracting Statcs ﬁnlcss a subscqucnt

date is indicated in the notification.
ARTICLE 27
Any Contracting Statc moy, by notification addresscd to tho

Govcrnment of the Swiss Confuderation, dcnounce this Agreement

in its own name or on bchalf of all or any of the Territorics

e -
~d4
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(2)

(2)

(1)

(2)

as to which 22 notification has been given undor Article
26, Such notification shall takc offcct one year aficr

its rcceipt by the Government of the Swiss Confedoration,

Denunciation shall not frac any Contracting Statc of its
obligotions under this Agrcemont in respcect of designs
depositcd in the International Burcau before the ¢ffective

date of the dcecnunciction.

ARTICIE 28
This Agrcement shall be submitted to periodisal rovision
with & view to the improvement of the protection resulting
from the intcrnational dcposit of dosigns.
Novision confercnces shall be called at the request of the
Intcrnational Dosigns Committee or of not less than half of

the Contracting Statos,

ARTICLE 29,

Two or morc Controcting States may at any time notify the

Government of the Swiss Confodcration that, Subject_to the

conditions indicated in the notifications:

1. a common office has bocn substituted for their scveral
national officesy

2, thcy arc to bo considercd as a singlce State for the

purposcs of ArticliSscesosens

This notification shall takc ¢ffcect six months after the
date of dispatch of thc comiaunication of this notification
which shall be madc by the Government of the Swiss Confodor-

ation to the Contracting Statcs.

ARTICLE 30

(Relations of old and now texts)

(Reserved)
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ARTICLE 31

(Refercnce to Protocol)

(Rescrved)
ARTICLE 32
(Placc of deposit of the only original copy of the Agrcemcnt.)
(Longuages)
(Rescrved)

PROTOCOL

(Rescrved)
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DRAFT OF THE DRAFTING COMMITTEE

AGREEMENT OF THE HAGUE CONCERNING THE INTERNATIONAL DEPOSIT
OF INDUSTRIAL DESIGNS .
OF 6th NOVEMBER, 1925 AS REVISED AT LONDON ON 2nd JUNE 1934,
AND AT THE HAGUE ON 28 +h NOVEMBER 1960

The Contracting States,

Hoved by the desire to provide the creators of industrial
designs with the opportunity of obtaining by an international

deposit an effective protection in a large humber of countries;

Considering it desirable to that end to revise the Agreement
for the Intcrnational Deposit of Industrial Designs signed at
The Hague on 6th November 1925 and revised at London on 2nd June
19343

Have agreed as follows ¢



Article 1

(1) The Contracting States constitute a Separate Union for the

International Deposit of Industrial Designs.

(2) Only States members of the Internaticnal Union for fhe Protection

of Industrial Property may become pertiecs to this Agreement,

Article 2

. For the purpose of this Agreement the following expressions shall

have the meanings attributed to them herebelow

Agreement of 1925 1

Agreement of 1934 ¢

this Agreement or

Agreement of The Haguc for the Internatiocnal
Deposit of Industrial Designs of 6th November

1925
Agreement of The Hague for the International

Deposit of Industrial Designs of 6th November 1925,
2s revised at London on 2nd June 1934

the present Agreements the Agrecement of The Hague for the International

Regulations 3

International Bureaut

Deposit of Industrial Designs as established by

the prescnt instrument

Regulations for the execution of the present

Agreement

Buresu of the Intcrnational Union for the Protection

of Industrial Property

international depositsa deposit made in the Intcernational Bureau

national deposit

multiple deposit

State of orlgin of

an international

deposit

Doc.No,
89/E REVISED

a deposit made in the national office of a Con=-

tracting State

a deposit including several designs

The Contracting State in which the applicant has

a real and effective industrial or commercial
ostablishment or,if the cpplicent has such ustablish:-
ments in /%ﬁxsa%%ting Statcg,the Contracting State
vhich e heg indientud in $he arplienticn; i the
applicant'does vet hove such cn cstablishnent in any
Contracting Stats, th: Contracting State in which he
is doniciled; if he has no domicile in a confracting
State, the Contracting State of which he is a national
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State having a novelty

examination s a Contracting State the national law of which

provides for a systom which involves a prelimi-
nary ex officio scarch and examination by its
national office as to the novelty of each depo-

sited design

Article 3

Nationals of a Contracting State and persons who, without being naticnals

of a Contracting State, arc domiciled or have a regl and effective

industrial or commercial establishment in a Contracting State, may deposit

designs in the Internaticnal Burcau,

(1)

(2)

(1)

(2)

Joc,No,
*9/E REVISED

Article 4

International deposit may be made in the International Burcaus

1., dircctly or

2. through the intcrmediary of the national office of a Contracting
State if the law of that Statc so permits.,

The national law of any Contracting State may require that inter-
national deposits of which.it is the State of origin shall be made
through its national office. Non-compliance with this requirement
shall not affect the effects of the international deposit in the

other Contracting States, ‘

Article 5

The international deposit shall consist of an application, one or
more photographs or other graphic representations of the design,
and payment of the fees prescribed by the Regulations,

The application shall contain i

1, an enumcration of the Contracting States in which the applicant
requests the intcrnational deposit to be effective;

2. the designation of the article or articles in which it is intended

to incorporate the designj



(3)

(4)

(1)

(2)

(3)
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3. if the applicant wishes to claim the priority provided for in
Article 9, a statement of the date, the State, and the number of
the deposit which gives rise to the right of priority;

4, such other particulars as the Reguiations prescribe.

(a8) In addition, the application may contain
1, a short description of characteristic features of‘the designy
’ 2, a statement as to who is the truc éreator of the designg
3. a request for deferment of publication as provided for in
Article 6 (4).

(b) The application may be accompanied also by samples or models of

the article or articles incorporating the design,

A nultiplefeposit may include several designs intcnded to be incorporated
in articles of the same kind, Articles belonging to the same class
of the Intornational Design Classification shall /be decmed to be of

the same kind, / referred to in article 19, 2 item 3

Article 6

The International Bureau shall maintain the Intcrnational Design

Register and shall rcgister the intcrnational deposits therein,

The international deposit shall be deemed to have becn made on the

date on which the Intcrnational Burcau receives the application in due
form, the fees payable with the application, and the photograph or ‘
photographs or other graphic represcntations of the design, or, if

the International Bureau receives them on diffcrent dates, the last

of these dates, The registration shall bear the same date,

(a) For sach international deposit, the International Bureau shall
publish in a periodical bulletin s
1, reproductions in black and white or, at the request of the
applicant, in colour, of the deposited photographs or other
graphic represcntations;
2. the date of the intcrnational deposity

3, the particulars prescribed in the RegulatiQns.

(b) The International Bureau shall send the periodical bulletin to

the national administrations as soon as possible,
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(4) (2) At the rccuest cf the applicant, the publication referred to in

(5)

(1)

e No,

19/ REVISED

()

(a)

(a)

()

paragraph (3)(a) shall be deferred for such period as he may re-
quest., This period may not exceed twelve months computed from
the date of the international deposit., However, if pricrity is
claimed, the starting date of this period shall be the priority
date, |

At any time during the period refcerred to in subparagraph (a)
the applicant nay fequost immecdiate pﬁblication or may withdraw
his deposit, The withdrawal of the deposit may be limited to
onc or nore Contracting States and in the casc of a multiple
deposit to only some of the desings included therein,

If, the applicant fails to pay in time the feces payable before
the expiration of the period referred to in subparagraph (a),
the International Burcau shall cancel the deposit and shall not
eifect the publication referred to in paragraph (3) (a),

Until the expiration of the period referred to in subparagraph
(a) the International Burcau shall keep in confidence the
registraticn of deposits made subjeect to deferred puvlication,
and the public shall have no access to any documents or objccts
concerning such deposits. These provisidns apply without _
linitation in time insofar as the applicant has withdravm the
deposit before the expiration of the said poriod,

Except as provided in paragraph (4), the Rcgister and all docu-
nents and objects filed with the International Burqau shall be

open to inspection by the public,
Article 7,

Any deposit registered in the International Bureau shall have

the same effect in each of the Contracting States designated

ty the applicant in his application as if all the formalitiés
required by the national law for the grant of protcction had been
conplied with by the applicant and as if zll administrative acts
required to this end had bcen accomplished by the Administration
of such State, _

Subject to the provisions of Article 11, the protection of designs
the deposit of which has been registered in the Intcernational
Burcau is governcd in cach Contracting State by those provisions
of the national law which arc applicable in that State t&»designs

fhe_protection of which has been claimed on the basis of a national

" deposit and conccrning which 21l formalities and acts have been

complied with and accomplishcd.
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(2) An international deposit shall have no effect in its State of

origin if the national law of that State so provides,

Article 8

(1) Notwithstanding the provisions of Article 7, the national office
of a Contracting State the national law of which provides that the
national office may, on the basis of an édministrative examination
ex officio or pursuant to an opposition by a third pafty, refuse
the protcction, shall, in casc of refusal, notify the Intcrnational
Burcau within six months that thc design does not mect the require-
ments of its national law other than the formalitics and administrative
acts referred to in Article 7 (1). If no such rcecfusal is notified
wifhin/eéiljjccﬁa%%dth%f, the offccts of the intcrnational deposit shall
commence in that State as from the date of this deposit, However, in
a Contracting State having a novelty cxamination, theeffects of the
international deposit, while retaining its priority, shall,'if no
rcfusal is notified within six months, commence at the expiration of
the six-month peried unless the national law provides for an earlier

date for decposits made with its national office,

eriod of
(2) The/;ix.months referred to in paragraph (1) shall be computed from
the date on which the national office rcceives the issue of the
periodical bulletin in which the registration of the international
depesit has been publishcd.fThe naticnal office shall communicate

this date to third partics at their recquest.

(3) The applicant shall have the same means of rccourse against the
refusal of the national office roferred to in paragraph (1), as
if he had deposited his designin that national office; in any case,
the rofusal shall be subject to & ro=cxaridination or
appeql. The notification of such rofusal shall indicate:
1, the reasons for which it is found that the design docs not meet
the requircments of the domestic lawg
2, the date referred to in paragraph (2):
3, the time allowed for a rcgquest for reconsideration or appeal;

4, the authority to which the rcquest or appeal may be addrcssedf

oc, No,
9 / E REVISED
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(4) (a) The national offices of Contracting Statcs the domestic laws of
which are of the kind referred to in paragraph (1)\and which re-
nuire a statement as to whe is the true creator of the design
¢r a doseription of the design, may provide that, upon request and
vithin a pericd not less than 60 days frem the sending of such a
requect by the soid cffice’the applicant shall file in the

8 language of the application filed with the'International Burecaus
l, a statecment as to who is the true creator of the design,
s a short doscription underlining the essential characteristic
features of the design as shovm by the photographs or other
graphic reprosontations.

(b) No fees shall be charged by the natioral offices in connection
with the filing of such statements or desceriptions or for their

possible publication by the national oZficces.

(5) (a2) Any Contracting State the domestic laws of which are of the kind
roferred to in paragraph (1) shall in duc tinme notify to the

International Burcau that it is such a 3tate,

(b) If a Contracting State has several systems for the protection of
designe one of which provides for novelty examination, the pro=-
visions of this Agreement concerning States having a novelty

examination shall apply only to the said system,

Article 9

If the international deposit ¢f a design is made within six months of
the first dcposit of the same design in a State'membér of tho Iﬁternational
Union fcr the Protesction of Industrial Property end if priority is claimed
for the international deposit, the priority date shall be that of the

first deposit.

Article 10

(1) An internaticnal deposit may be rencwed every five years by paying,
during the last year of cach peried of five ycars, the renewal fees

. presceribed by the Regulations,

Doc,.No,
89/E REVISED
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(3)

(4)
(5)

(1) (a)

(2)

(3)

(4)

WISED

(v)
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Subject to the payment’ of a surtax fixed by the Regulations, a period -
of grace of six months shall be granted for the ronewal of the intere—
national deposit,
At the time of paying the renewal fces the international deposit number
and, if the renowal is-not to be effccted for all the Contracting
States which the depoegit is about to expire, the Contracting States for -
which the rcnewal is to be effected nust be indicated,

Renewal may be limited to less than all the designs included in a
rnultiple deroanit. : ;
The Internaticnal Burcau shall rccord and publish the ronewals,

Artiecle 11

The term of protection granted by a Contracting State to a design

for which an intcrnational deposit has been made shall not be

less thans _

1, ten ycars from the detc of the internaticnal deposit in case
of one¢ renowal of such deposit:

2, five ycars from the date of the international dcposif in the

absence of rcnewal,

However, if, according to the provisions of the national law of

2 Contracting Statc having a novelty cxamination, protecction starts
at a date later than that of the international deposit, the

minimun torms provided in subparagraph (a) shall be computed from
the date at which protecticn starts in that State, The fzct that
the international deposit is not recnewed or is renewed only once

does not affcet the minimum terms of protection thus defined,

I

If the national law of a Contracting State provides for designs for

which a naticnal deposit has been made a protection the duration of

which, with or without renewal, is longcer than ten years, protcction

its renewals,

of the same duration shall, on the basis of an international doposit and [/
te granted in that State to designs for which such an intcrnational

deposit has been made,

Any Contracting State may, by its national law, limit the minimum tern

of protecction of designs for which an internaticnal deposit has been

made to the terms provided for in paragraph (1).

Subject to the provisions of paragraph (1b), the protecction in a

Contracting State shall terminate at the date of expiration of the

internaticnal deposit, unless the national law of that State provides-

that the protcction shall continue after the date of expiration of

the international deposit.



(1)

(2)

(1)

(1)

(2)

(3)

Article 12

The International - ;

Burceu shall rccord and publish changes affccting the ovmership

of a design concerning which an intornational deposit is in effect.
It is understood that the transfor of the owncrship may be limited

to the rights arising out of the international deposit in less than

\

- all the Contracting States and, in the case of a multiple deposit,

to less than all the designs included therein,

The rocording referred to in parsgraph (1) shall have the same
effcet as if it had been made in the naticnzl offices of the

Contracting States.

The ovmer of an international deposit may, by means of a declaration
addressed to the International Bureau, rcnounce his rights for all
or only some of the Contracting States and, in the case of a multiple

deposit, for all or somec of the designs included thercein,

The Intornctional Bureau shall record and publish such declarations,

Article 14

No Contracting State mey, as a conditicn of recognition of the
right to protecction, roquirce that the article incorporating tho design

bear an indication or mentien of the deposit of the design.

If the domestic law of a Contrzcting State provides for a notice

on the article for any other purposc, thon such 3State shall consider
the requirements of such provision fulfilled if all the copies of
the article offercd to the public under the authorization of the
owner of the rights in the design, or a tag attached to such copics,

bear the international design notice,

h\
The international design nctice shall ccnsist of the symbol [@/ (a

capital .D in a circle) accompanicd by
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1, the year of thc international depcsit and the name or usual
abbreviation of the name of the depositor, or

2. the number of the international deposit,

(4) The mere appearance of the international design notice on the
articles or the tags shall in no case be interpreted os inmplying
a waiver of any protcction by virtue of copyright or otherwise,
whenever, in the abscnce of such notice, a claim to such protection

can be made,

Article 15,

(1) The fees prescribed by the Regulations shall consist ofs
1, fees for the International Burcauy
2, fees for the Contracting States designated by the applicant,

nanelys

a) a fee for each Contracting State,

b) a special fee for cach Contracting State having a novelty
exanination and which requires the payment‘of a fee for
such cn examination.

These sapplementary fees are not cumulative.

(2) Pees paid for a Contracting State under paragraph (1), item 2a
in connection with a given deposit shall be deducted from the
anount of the fee referrcd to in paragraph (1), iten 2b,iif such
fee later becomes peyable for the same State in connection with

the same deposit,

Arsicle 16,

A
(1) The fees for Comtracting 3iates referred to in Article 15 (1), itenm
2 shall be collected by the International Burcau and paid over

annually to the Contracting States designated by the applicant.

(2) (a) Any Contracting State nmay notify the International Bureau thak
it waives its right to the supplemcntary fees referred to in
Article 15 (1) item 2a in respect of international devosits of
‘ which any other Contracting State making a similar waiver is
the State of origin,
- (b) It may also make a waiver in respect of intcrnational deposits

of which it is itself the State of origin,

dog, Yo,
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Article 17,

The Regulations shall govern the procedures concerning the implemert—

ation of this Agrecment and particularlys

Doc.Nr,
89/E REVISED

1.

2,

3e

4.,

Se

Ts

8.

Fe

10,

the languages and the number of the copies in which the
application for deposit must be filed and the date to be
supplied in the applicationy

the amount, due data and method of the payment of the fees

for the International Bureau and for the States, including

the limits of the fee for Contracting States having a novelty
exanination; o

the nuuber, size, and other characteristics of the photo~
graphs or other graphic represcntations of each design depositedy
the length of the description of characteristic features of the
designg

the limits of and conditions under which éamples or models of
the articles incorporating the design nay acconpany the
applicationg

the number of the designs that may be included in a multiple
¢eposit and other conditions governing multiple depositsy

all matters relating to the publication and distribution of

the periodical bulletin referred to in Article 6 ( 3 a),
including the number of copies of the bulietin which ghall be
given free of charge to the national offices, and the number of
copies which shall be sold at a reduced price to such officesy
the methods of notifying by the Contracting States of any
refusal made under Article 8 (1), and the mcthods of communic-
ating and publishing of such refusals by the Intcernational
Burcauy

the conditions of redording and pﬁblication by the International
Bureau of changes affecting the ownership of\a design referred
to in Article 12 (1) and of renunciations referred to in
Article 13 »

the disposal of documents and articles concerning deposits

for which the possibility of rencwal ceased to exist,
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Article 18.

The provisions of this Agrecment shall not prevent the claiming of the

application of possible wider protecction resulting from the national

law of a Contracting State, nor shall they affect in any way the

protection which is granted to works of art or works of applied ort

by international ccpyright treates or conventions,

Article 19,

1, The fees of the International Burcau for the services provided

by

(a)

the present Agrecement shall be fixed in such a nanner:

that their result covers all the exwenses of the International
Desizn Sorvice and all those necessitated by the preparation/gﬁﬁ
holding of neetings of the International Designs Committee or

cenferences of revision of the present Agreenenty

(b)that they allow for the maintenance of the rTeserve fund referred

to in Article 20,
Article 20,

(reserve fund )

Article 21,

(1) There is hersby established an International Designs Committee

consisting of representatives of all the Contracting States,

(2) The Committee shall have the following dutiess and powerss

1,
2,
3.

4.,
Se

6.

Te

I+
W80,

/? WMTTomn

to establish its own rules of procoedure;

to anend the RJegulations; ,

to modify the ceiling of the res:rve fund referred to in
Article 20;

to establish the Internctional Design Classificationg

to study matters concerning the application and possible
revision of the present Agrcements _
to study all other matters concerning the international pro-
tection of dosingsg .
to comment on the yearly administrative reports of the Inter—
national Burcau and tc give gencral directives to the Inter—
national Dureau concerning the discharge of the duties en-

trusted to it by virtue of this Agrcementy



(3)

(4)

(5)

(1)

(2)

—1]~

to draw up a statement on the foresceable expenditure of the
International Bureau for cach three-year pcricd to cone, '
The decisions of the Cormittee shall be taken by a majorify of
four fifth of ité mambers present or represented and voting.
in the case of items 1, 2, 3 and 4 of paragraph 2, and by a
majority in other cases, Abstentions shall not be considered as

votes,

The Conmittee shall be convened by the Director of the International

Burcau

1, 2t least once every three years,
2, at any time on request of onc third of the Contracting States,

The traval expenses and subsistence allowances of the members of

the Committee shall be borngﬁy their respective Governments,

Article 22,
either

The Regulations may be amended/by the Commitice as provided for
in Article 21 (2) iten 2 or by a written procedure as provided in
paragraph (2) below,
In case of written procedure, amendments will be proposed by the
Director of the Intornational Burcau in a circular letter addressed
to the Governnent of cach Coniracting State, The amendments will be

considered as adopted if, within one year from their commmunication, no

Contracting State has conmunicated an objection thereto,

Ry



(1)

(2)

(1)

(2)

(1)

(2)
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Article 23

This Agrecment shall remain open for signature until 31st December -
1961,

It shall be ratified and the instruments of ratificaticn shall be
deposited with the Government of the Nethcerlands,

Article 24

States members df the Intcematiconal Union for the Protecticn of
Industricl Property which do not sign this Agrecmcnt may accede
thereto ‘

Such accessions shall be notificd through diplomatic channels to
the Government of the Swiss Confederation, and by it to the

Govirnments of all Contracting States.,
Lrticle 25

Each Contracting State undertakes to provide for the protecction
of designs and to adopt, in accordaonce with its constituticn, the

measurcs noecessary to cnsurce the application of this Agrecment,

At thc time a Contracting Stetc depesits its instrument of ratific~
ation or accessiom, it must be in a position under its national

law to give effeet to the terms of this Agreemént.

Article 26

This Agreemcent shall enter into force ¢ne month aftcr the date on
which the Government of the Swiss Cenfederation shall have des-~
patched a notification to tho Contracting Statecs of the deposit of
ten instruments of retification or accession at least four of
which were depesited by States which, at the date of the prescnt
Agrecment, arc not party to the Agreement of 1925 or the Agreemont
of 1934,

Thereafter, the deposit of the instruments, ratifications and
accessions shall be notified to tho Contracting States by the
Government of the Swiss Confederation., Such ratifications and

accessions shall beceme effecctive one month after the date of the
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of
despatch of such notification unless, in theo case/accession, a sub-—

sequent date is indicated in the instrument of accessicn.

Article 27

~ Any Contracting State may at any time nctify the Government of the Swiss

soe.No,

Confederaticn that this Agrecment shall apply also to all or any of the
Territories for the international relaiicns of which it is responsible,
Thercupen the Government of the Swiss Confederation shall communicate this
notification to the Contracting States and the Agreement shall apply to
the said Territories at the expiration of onc month «fter the despatch

of the cormunication by the Government of the Swiss C&nfcderation to the

Contracting States unless a subscquent dote is indicated in the notification.

Article, 28

(1) iny Contracting State may, by notificaticn addressed to the Government
of the Swiss Coifederation, dcnounce this Agreement in its ownm name or
on bchalf of all or any of the Territorics as to which a notification
has been given under Article 26, Such notification shall take effect

one year after its receipt by the Government of the Swiss Confederation,

(2) Denunciztion shall not rclicve any Contracting State of its obligations
under this Agrcement in respect of designs depesited in the Intcrn;tidnal

Burczu buforc the effective date of the donunciation;
Article 29

(1) This Agrcoment 8hall be submittod to periodical revision with a view
to th2 improvement of the proteetion resulting from the internaticnal

deposit of designs,

(2) Revision confercnces shall be called at the request of the International

Designs Committee or ¢f not less than half of the Contraciing States,

Article 30

(1) Two or more Contracting Stotes nmay at any time notify the Government
of the Swiss Confcderation that, subject to the conditions indicated

in the notifications

:3/E REVISED
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1. a conmon office has been substituted for their several national
officess
2 they are to be consicderced a s a single State for the purposes of

Articles 2 to 17 of the present Agreement,

(2) This notification shall take effeét six months after the date of
despatch of the communicetion of this notification which shall be
‘' mede by the Government of the Swiss Confederation to the Ton-

tracting States,

Article 31,

(1) Between States parties to both the present Agreement and the
Agrecnent of 1925 or the Agreement of 1934, only the present Agreement
shall bo applicable, However, such States shall in their mutual relations
apply the Agre-ment of 1925 or the Agrecement of 1931, whichever is the
case, to designs which werc deposited in the International Bureau prior
to the date at which the present Agreement became applicable between
theg, . ]
(2) (a) Any State party to both the present Agrcement and the Agrceement
of 1925 shall continue to apnly the Agrzement of 1925 in its relations
to States paerties only to the Agrcoment of 1925 unless it denounced the
Agrcenent of 1925, .

(b) Any State party to both the prescnt Agrecment and the .greiment
of 1934 shall continuc to apply the Agrcement of 1934 in its rclations
to States parties only +to the Agrecment of 1931, unless it denounced
the Agrecment of 1934,
(3) States parties to the present Agrecnment only shall not be bound
to States parties to the Agreement of 1934 or the Agrecment of 1925 only,

Py

(1) Signature and ratification of, or accessicn to, the present
Agrecment by a State perty, at the dathf this Agrccuent, to the'Agreomcnt
.of 1925 or thc Agrccment of 1937, shall be cohsidcred_as including sig- .
nature and ratification of, or accession to, the Protocol anncxced to the
present Agreencnt, unless such State makes ot the time of signing or
depositing the instrument of accession an express declaration to the

%Nz, - -

7 nvutern
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confrary effcct, |

(2) Any Contracting State having made the declaration reforred to
in paragraph (1), or any other Contracting State not party to the
hAgreement of 1925 or the Agrcemeht of 1934, may sign the Protocol
or accede thereto, At the time of signing or depositing its
instrument of accession it may declarc that it does not consider
itself be bound by paragraph (2a) or (2b) of the Protocol; the
other States parties to the Proiocol shall under no obligation
eprly the excluded provision in thair relations to that State,

The provisions of Articles 23 to 20 shall apply by analogy.

Article 33,

The present Act shall be signed in a single copy which shall
be deposited in the archives of the Government of the Netherlands,
A certified copy shall be forwarded by the latter to the
Government of each State which has signed the prescnt Agrcement or

which has acherecd to it, *
In witness whereof the undersigned Plenipotentiariew,, having
presented their duty recognized full powers, have affixed their

signature and seal,

Done at the The Hague, the 28th November, 1960,

¢.No, 89/E REVISED,
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States parties to this Protocol hove agreed as follows:

1.

2

-

3,

&IVISZD,

The provisions of this Protocol apnly to designs heving been
deposited internatioﬁally and for wh%ch one of the States partics
to the said Protocol is roputed to be the State of origin,

In respect of designs referred to in parggraph 1 above:

a) The toerm of protection granted by States partics to this
Protocol to desisns or models referred to in paragraph 1
above, shall be less than 15 years from the date provided for
in Article 10, paragraph 1 (a) or (b) accordinz to the

asef (if during the last year of the first period of 5 years or ,
as the casc may be, beforz the expiration of the peried refzrred
to in Article 7 pare. 2, the international deposit has been
renewed, )

b) The anpearance of a notice on thg articles incorporating the
designs or models or on the tass attachcd to these articles
shall in no case be required by the States parties to the
Present Protocol, citicr for the cxercise of rights on their
territories arising from the international deposit or for any

other purnose,

In witness whorasof, the undersigned culy authorized Plenipotent—
3 & J

iaries, have signed the Present Protocol,

Done - te The Hague, the 28th Fovenber, 1960,

"

The Goneral Conmission having postponed to o later date the
exanination of the Protocol will have to decide whether or not
the four last lincs in brackets of paragrapi 2 (a) above, will

Ye retiancd or not,
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Resolution,
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On seitting up a provisional Committec for th: preparatory work

for establishing en international design classificatvion,

1.

2o

3

4.

Se

wc, Hr,
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Therc is set up, ot the Ianternetional Burcau, a Comnmittce

of Zxperts. This Committce shall include a represcntative

of each State signetory tc¢ the Agrecment, A renresentative
of any other State of the International Union for the
Protection of Industrial Property may participate in the
work of the Committee as obscrver,

This Comaittcoe is charged with the preparcsion of a proposed
international desipgn classification,

The Intzinational Burcau is charged with the preparatory

work for the Committee and with conveaning it,

The travcelling and »cer diem expenscs of the members of the

Committcece shall be borne by their respacective governments,

On the coning into force of thc Azrecment, the International
Designs Committce provided for in Article 21 of the Agrce-
nent shz2ll decide upon the proposals referred to in para—

graoph 2 above,



Resolution,

'The Diplomatic Conference for the revision of the Agreement of
The Hague for the international deposit of industrial desgigns

neceting at The Hague in November 1960,

Having noted the report of the Committee of Experts to study the
international protection of type faces which met at Geneva from
18 to 21 July 1960 and which concludcd that the provisions of the
¢raft preparcd in 1959 for the rcvision of the Agreement for the
international deposit of industrial designs do not mcect the
particular rcquirements for an international protection of

typographical designs,
Without expressing any opinion on the merits,

Expresses the wish that the Bureau of the International Union for
the Protection of Industrigl Property request the Governments of the
States members of the Union to comment on the aforcmentioned

report in order that it may be in a bosition, on the basis of the
comyicnts received, to form an opinion as to the possible measures

to be taken in conscquence of the studies alrcady made,

Doe,No,
¢9/E RZVISID -
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CORRIGENDUM

On page 10 of the Minutes of November 23rd, 1960 (Doc.87),

1ine 20 shculd rcad as follows ¢

Mr. Pochon specifies that the memo considers all cases
lizble to cccur, with a view to showing the consequential

effects of the varicus proposals,

In the event of one fee per deposit being considered for
the territoricl limitation, the mere reading of the first
linc of pago B appended to Doc, 82/E will be sufficient,

{-:‘ {}: <. )

i)
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No, 91 /E
Dates 24-11-1960

Resolution.

The Diplomatic Confercnce for the rcevision of the Agreement of
The Hague for the international depogit of industrinl designs

neeting wt The Hogue in November 1960,

Hoving notod the repcrt of the Commitiece of Experts to study the
international protcection of type faces which net a2t Goneva from
18 to 21 July 1960 and which concluded that the provisions of
the draft prepared in 1959 for the revision of the Agrcement
for tho intcrnational deposit ¢f incdustrial designs do not mect
the porticular requirements for ocn interncotional protection of

typographical designs,
Vithout expressing any opinion on the merits,

Exprcsses the wish thot the Bureau of the~Internatiohal Union for
the Protcction of Industrial Property reduestrthe Governnents of the
States mcubers of the Union to comment on the aforenontioned report
in order that it may be in a positicn, on the basis of the comments
rcceived, to form zn opinion as to the possible neasures to be

tzken in consequence ‘of the studies alrezdy made.
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MINUTES OF THi SESSION ON THURSDAY 24 NOVEMBER 1960

)

MORNING SI5SSION

The Chairman, Hr.»Morf, opons the last scssion of the Commission
on Regulations at 9.0 hrs. ;

He givcs thce floor to lr. Boutct (France) to give him the oppor-
tunity to‘comment on the third point of the rcport drawn up by the
Working Croup (Doc. 83/3) conccerning the feces due for countrics making
an cxamination for novelty in thce casce of multiple dcposits.

The Vorking Grouo proposcs that, without changing para. 1 of Rule
9 of tho Rcgulations, the Delogates agree to o division of multiple
decposits into 5 groups of designs or models. Fecs would then be
charged per group of designs or models.

Ncvertheless, if this dcovision into § groups of designs should
not bc in conformity with the requircmcents stipulated by the
National Office of a country thc depositor would have to be at
liberty cithcr to ronounce onc or morc dcsigns or to pay'an additional
foc itcem not provided for by that Office. L.

The essontial objecet of the proposal submitted by the Working
Group is to allow a de¢positor to offcet A maximum doposit of 100
designs or modcels divided into croups of 20 designss: however, this
is mercly an administrativc right.

After the laps%hggea period of ccferment of onoryear the
dcpositor chooscs/&osigns which he rcally wishcs to usc. At the
timo of the dcposit the Intornational Burcau collects a fee amounting
to 25 Swiss francs in order to cnsurc the administrativo functioning
of thc Burcau. At the cnd of onc ycar the feu will covér the expenscs
rclating to the first 20 articles chosen (Rule 6). Prom the 21lst
onwards, a fcc shall bc levicd of 2 Swiss francs per design or modcl,

Nothing will be changod with regard to the publication foc (25
Swiss francs per standard space). ;
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an ad justment of Lrticle 4, pora. 2 of the Arrangement is
to bc provided for.

Mr. Morf thangs Mr, Boutct for his explanation and inviitcs
the Dcolegetos {o oxpress their obscrvations, ‘

The Moroccan Delegate states that hoe ropoats his rescrvations
of ycsterdey in order that thej shall appcar in the Genoral
Rcport.

Mr. Rioscioni (Italy) points out that'this proposal favours
the scerct and multiple deposite In fact, if onc wishes to
dcposit onc single design cven with a deforment of 12 months,
ons has to pay 50 Swiss francs., Pursuant to the proposal
submittcd by llr. Boutct, onc pays 25 Swiss francs for a deposit
including 10C dcposits. If onc cffccets o deposit of 3 or 4
dcsigns, cven with deferment, onc also poys the full foo, cvcn'
if onc wishes t. make 2 choice latcr on. On the contrary, if
onc wishes to doposit 100 dosigns, oﬁoanly pays half of the fce, .

and nay withdraw as mony designs as onc likes, cven as many as

99, at any momcnt,

For a ycar's timo thorc will thercforo be 99 ghost designs,
and pcrhaps onc singlec dosign will be published at thc cnd of
this pcriod., This is thurceforc a strong inceontive to the
sccrect dcecposit,.

In the ficld of fashions, for instancc, the casc might arisc
where a fashion designer depositing twice 100 models, withdrows
them all at the ¢nd of one year, because they have gone out
of fashion, aftcr having enjoyed the bencfits of protcection 2t
half pricc for o ycar,.

Mr. Roscioni, declercs himsslf in agrccemcnt with the
proposal submittcd by the Working Group only on condition

that tho pcriod of deferncnt shall bou .reduzed frowm 12 months

to 6. Thc Austrion Delcgote eoxpresscs his objections to the proposal

made by the orking Group.

ir. Fcderico (U.S.). considers that if the depositor withe
draws his deposits before they arce published, he will not
cnjoy the benefit of any roal protcetion during the period of
dcfermont - ho merely sccures certain dates of priority.

As regards the roduccd payment, in the case of deferred
dcposits the decpositor ought to be permitted, ththgr therc are

19 or 21 dcposits, to pay the hasic fco at the moment of deposit,
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and the other focs at tho time of publicetion.

Tac loroccan Dclegate opposcs the »nroposal mado by
Mr. Roscieni, which would recducc the period of deferment
from 12 months to 6, and hc considers, in casc it is adopted,
corecising his right of Veto,

Mr., Roscioni (Italy) in roply to the obscrvation made
by Mr. Federico, points out that the deferrced deposit of
100 desisns does in fact constitute a date of priority,but
in addition, it gives tho depositor the right to take lcgzal
action against a bona fide infringcer, on condition that the
depositor sclects the dosign copicd and publishes it.

The objoct of tho dofecrment of publication here is to
give the dopositor an opportunity of making a choice from
the dcpositsy and a six monthsf peried is sufficient.

The Austrian Delegation vvholly supports this point
of vicw.

Mr. Foderico (U.S.) points out that tho deferment of .
onc ycar has bcen accepted in the Agrecment itself, and that
tho mattor falls undcer the Competoncg of tho Gencral
Comnission., If this defoerment is rctained, it is impossible
to provide for a diffecrent once for the seliction of designs. . .

lr, Finniss thinks hc can disposc of the objections
raised by llr., Fcderico in stating that there is nb gucstion
of changing the period of deforment of onc year, but of making
the fcos of publication payable at thoe end of six months,
cven if the deposit still rcmains a scerot oncj; the dcpositof
could always bc roimbursed if ho dous not rctain all his
designs or modolse. '

Mr. de Hoan (Netherlands) sccondcd by the Moroccan

‘Dclegate and by Mr. Duchemin (ALAI), points out that it is

not only ncecessary to consider the case of depositors who
have considoerable financial mcans, but also of small
artisans and crcators who cannot decide within about a
ycar which of thoir dosigns of modcls will be comacrcially
successful, and hence, in rospect of which of these designs or
modcls thcy are going to rotain their deposits.

For this rcason he declercs himsclfto be in favour of

the proposal made by llr. Boutct.
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lir. Rogecioni (Italy) denics wishing to prejudicc tho
intarcsts?-hc artisans, who arc¢ so numeérous in his country,

but hc cxpresses 2 wish that, while the defcrment of onc ycar

should bc rctainced, the sclcction of designs or models be

- required at the cnd of six months, without, howcver, the

publication feec being payablc yot.

The Swiss and German Dcligates support Mr. de Haan's
argunacnt, ond they point out that the sclection made gt the
cnd of six months, but not published, offcrs no advantage at
all,

Mrs Morf thcn moves thot the Commission votc on the
Italian proposal. ‘

This proposal is rcjcctud bys 8 votes ogainst,

2 for and

11 abstentions

Nezt, the whole of thc proposal wubmittcd by the Wérking
Group, as containcd in the text of Doc. 83/E is put to the
votc,.

This proposal is carricd by 8 votcs for,

2 agninst and

12 abstontions

Mr. do Haan proposes that the boencfits of the Boutot
proposal be cxtended to open multiple deposits.

This proposal is carric¢d unanimously,

Mr. Tederico roquests that the possibility be con-
sidcercd of granting the bencfits of defecrred payment of the
publication fec to dcpositors of less than 20 designs.,

Mr., Ljungman docs not uphold his proposal (Doc. 88/E)
aftcr the proposal mado by the Working Group has been
carricd, so the Chairman proposcs that the problem of the
fce for territorial limitation be cxamined.

Two vicwpoints arc defcndced:

Onc, submittcd by the Austrian Delegatc, Mr. Lorensz,
requesting that paymont of tho foc amounting to 5 Suiss francs
pcr group of 20 modois, be mode at the moment of depositj;the

othcr onc by the Delegatcs of the United Stdfos, Morocco,
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Rumania, and the Unitcd Arab Republic, considering on the
conivrary, that this fcc ought to be paid at the cond of the
period of dcferment, in proportion to the number of designs or
models vwhich rcnmain protected, 7

Mr. lMorf cxplains that'this deferrced payment of the national
fce only takes place in the casc of a deposit including morc
than 20 models, but Mr. Ljungnan (ch&cn) considers that it would
be prcforable to link this foc to onc deposit only, -irrcspective
of whether it include 1 - 20 or 100 dcsigns or models,

Ir. licgnin points out that whon & normal deposit is made,
the countrics in which protection is applicd for wt the time of
deposit must be dcsignnted.

) The applicant then knows whot he has to pay for the countrics
choscn, and is in a position to considcr deferring payrent of tho
feo for torritoricl limitation at the time of publication,

But if 100 articles are depositcd, and if it is not known
howfaiany of thesc articlos shall be retained, nor where it is
desirced that they shall bo protccted, it is obviously only
possihlc to pay the foo for territorial limitation at the ¢nd
of the defermcnte.

r. Iorcenz (Austria), sccondcd by Mr. Ljungman (Sweden), -
objcects that it is contrary to tho provisions cerricd by the
Goneral Comnmission for the toxt of the Arrangempnt_to allow for
a choicc of countrics aftor deferment. Theso provisions lay down

that this choicc shall be mado at the time of - dcposit.:

Howoever, it is matcrially impossible to bring up for discussion
9 5 © .

again maticrs of substancc before the Genceral Commission, and

s

crc the majority vote docs not allow for any amcndments to
bec made 1o the text of the Arrongement.

er. do Haan is of thoe opinion that this mattcr fallsrwithin
tho compctence of the Drafting Conmitice, but Mr. Morf insists
that it is a mattcr of substance,

The loroccan and Duamanian Dclcgatos now proposce to accopi
that the choice of countrics be made at the time of deposit, and
that paymont be made at the timy of the sclcection of dosimms.

Mr. Ulmcr points out that the countrics making an cxanination
for novelty arce in a special situation. If thoro”is an

application with dcferred publication, this publication will
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not take placc until aftcr the lapsc of a yoar, and thoe
cxaninotion will likowisc be doferred. It is thercfore nccussary
to provide that payment of the foo for the novelty cxaminntion
may be deferrcd for o ycar, ond this night be & compromisc,

Mre. Morf considers thoat this solution might make it possible
to rctain immediate payment of the fee for tcrritorial limitation,

. but thc MHoroccan Delcgate insists that it is impossiblc to pay

in advance for protcction in countrics where onc is not surc
what onc wishos to be protecicd, ‘

This point of wvicw is supportcd by Messrs. Foderico and Finniss,
Mr., Lorcnz again raiscs objcctions to bringing up for discuszion
once again the issuc over principles involving the cconomy of
tho Arrangeiment itself.,

r., Dogsch (Unitod Statos) then proposcs a compromise:
becausc in all countrics cxecept the countrics moking an cxaminction
for novelty, thc dcposit causcs protcction to start for all |
the countrics designated, thoe fco per country would be poid
in advanco.

The anount of this foc, duc to the country for which it is
intended, would bu held in currcnt account for that country
by the Intcrnational Burcau, which would pay back the amount
of this foc without necd for this,country to take any action,
if thc depositor should not, &t thc cnd of the period of deferment,
rotain his application for protiction in this country.

Tho proposal submitted by Mr. Bogseh and sccondcd by the
Moxoccan Dolcgate is put to the vote of the Commission.

lLccording to a votc by hand 3 14 votcs for,

5 arninst,

3 abstentions

. arc counted,

Thercefore the proposal is carricd.

Mr. Moenin asks tho Delegates if thoy agrce to acccpt thet
the feo for territorial limitation shall be collected pcr group
of 20 dcsirns. No objections being raiscd, the proposal is
considcrcd to be accepted.

Ur. lorf notcs tho agrecment of tho Delegatcs on the principle

wolr. 93/E
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of the paymcnt of the special fec for the countrics making an
cxamination for noveclty, provided the foo for tcrritorial
limitation be¢ deducted. ,

The scssion is closcd at 11.15 hrse The Delegates who arc
meimbers of the Drafting Committcce having raiscd objections
2gainst on additionol night session, the General Commission
is cenvened tomorrow morning at 5.30 hrs. for the purposc

of cxaminatiom the tcxt proparcd by the Drafting Committcce.

-3 UMMARY -

(1) The proposal of thoe Working Group . {(Doc. 83/Z) carricd by

8 votes for,
2 votcs against,

12 abstentions,

(2) Extcnsion of this proposzl to open deposits, zccepted

unanimously.

(3) Rojcction of Mr. Roscioni's proposal to rcducc the do-—
ferment of the sclcction of designs or models from twelve

months to six, by

8 votes against,
2 voics for,

11 abstontions.

(4)‘Mr. Bogsch! proposzl to pay back the foo for territorial
limitation paid at the tiac of deoposit in casc of ro-
nunciation of protcction in ccrtain countrics

carricd by

14 votes for,
5 votes against,

3 absientions,
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(5) Unanimous acccptance ofghc principle of paymont of
fee for territorial limitotion per group of twenty
designsa | é

(6) Unanimous acccptgnee of the principle of payment of
the special foco for the countrics neking an examinatiocn
for novelty subject to the deduction of the fee for

territorial limitation.

Ll Bkl Rt St it Rl Bt Rnd Rand
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Doc. The Hague

N° 94/ E
ADDENDUM = 7210, 89/E
November,24th, 1960

DRAFT OF THE DRAFTING COMMITTEE

ARRANGEMENT

Article 31

Signature and ratification of, or accession to, the present
hgreement by a State party, at the date of this Agreement, to
the Lgreencnt of 1925 or the Agreement of 1934, shall be
considered as including signature and ratification of, or
accession to, the Protocol annexed to the present Agreement,
unless such State makes at the time of signing or depositing
the instrument of accession an express declaration to the |

contrary effect.

Any Contracting State having madec the declaration referred

to in paragraph (l), or any other Contracting State not party
to the Agreement of 1925 or the Agreememnt of 1934, may éign\
the Protocol or accede thercto. At the time of signing or
depositing its instrument of accession it may declare that

it does not consider itseclf be bound by paragraph (2a) or

(2b) of the Protocol; the other States parties to the Protocol
shall under no obligation apply the excluded provision in
their relations to that State. The provisions of Articles 22

to 27 shall apply by analogy.



Doc, The Hague

No. 95 /L

Date 25-11-1960

Addendum II to Doc. 89/E.

DRAFT FOR TN DRAFTING COMMITTEER

ARTICLE 30

(1) Betwoen Statcs partics to both the proscnt Agreement
and the Agreaomcnt of 1925 or the Agrecment of 13534, only
the prescnt Agrecment shall be applicablc., However, such Statcs
shall in thoir mutual relations apply the Agrecment of 1925 or the
fgrocnent of 1934, whichecver is the casc, to designs which were
deposited in the International Burcau prior to thce date at which tho

rrcscent Agrecment bocame épplicable between them.

(2) (a) Any State party to both thc present Agrcement and
the Agrecment of 1925 shall continuc to apply the Agrecment of 1925
in its relations to States partics only to the Agrcement of 1925
unless it denounced the Agrcement of 1925, -

(b) iny Statc party to both the proesent Agrécmént and

the Agrecment of 1934 shall continuce to apply ths Agrccment of
1934 in its rolations to Statos pertics only to the Agreement of
1934, unlcss it denounced the Agrccment of 1934.

(3) staios partics to the prosent Agrecment only shall
not be bound to Statcs partics to the Agreement of 1934 or the
Lgrecment of 1925 only. '

i d
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Doec. The Hague
Ir. 96/E
Date: 25th Ncv., 196vu

PROPOSAL CF TEE ITALIAY DELEGATION

The following provision should ke inscrted between paragraphs
1 2nd 2 of Article 25 of the Agreement.

" " NWotwith standing paragraph 1, six States at least, having
ratified or acceded to the Agreecment, may at any tiwme, decide
to bring dinto force the present Agreement in their nutual
rclations. Such decision shall be taken unanimously and shall
taoke effect thrce months aftcr the receipt, by the Gouvernnent
of the Swiss Confederation, of the communication of the States
having tzken such decision.

0
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Doc. The Hague

No. 97 / E
Date: 25-11-1960

PROPOSAL OF THE AUSTRIAN DELEGATION

Relating to : MULTIPLE DEPOSITS

The Austrian Delegation prososes the following compromise 3

Over and above the administrative fee of the International Bureau,
the supplementary fee (territorial limitation) shall be paid, in
the case of a multiple deposit, The supplementary fee shall be

calculated in the following manner
1) Up tp 20 designs or models Swiss Francs 5

2) Then, as from the 21st design omwards (up to a 100) half of the
supplementary fee amounting to Swiss Prancs 2,50 |

for each group of twenty.

3)The supplementary fee thus calculated shall be paid at the time
of the deposit and shall be distributed to the countries designated

by the depositor,

The fee shall not be paid back to the depositor in case of

withdrawal of his deposit before publication has teken place.

However,no additional amount to the extra fee shall be paid at

the time of publication of the deposit,



Doc. The Hague,
No. 98 /&
Date 25-11-1960

PROPOSLL BY TILI MOROCTAN DiiLiEGATION

HMULTIPLY DSPOSIT

The Moroccan Delcegation proposcs the following compromisc:s

Vhen making a multiple deposit with dcforred publication,
the depositor shall pay the fixed administrative foco provided for

in the Rcgulations.

Thc depositor shall indicatc at the time of the deposit the
countrics in which hce wishes fto claim protcction.
The foc in rospcct of territorial limitation shall be payablo

at the timc of publication,

P
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No. 99 / B
Dates: 25-11-1960

PROPOSAL PRESENIED BY THE NITHZRLANDS DELEGATION
CONCERWING THE LANGUAGE OR LANGUAGES TO BE USED
IN THE AGREEIMENT

The Conference,

CONSIDERING the discussions which have dealt with the matter of
languages in which the Agreement should be drawn up and signed,

as well as the proposals relating to this Agreement.

»

EXPRESSES THE WISH

that in the near future,; and should occasion arise, at the
Diplomatic Conference which, according to the '"voeu" No., IV
adopted at the Lisbon Conference, should be devoted to the
redrafting of the text of the Paris Convention, the problem
of the languages in which this Convention and the special

relevant Agreemcnts should be drawn up, be reconsidered,

#
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Doc. The Hague
N° 100/E
Dete: 25th November 13960

. INUTES OF THE SESSION OF THE GEMERAL COFIISSION

OF 25th NOVEMBER 1960 (MORNING SESSION )

The Chairman, lir, de Haan opens the session at 9.00 hrs.

He thanks the Drafting Committesand its Chairman Dr Ulmer for
their strenuous work. He also thanks the Committee composed of

lessrs lMorf, Pointet and Magnin, who have endeavoured to insort
in thc tcxt of the Regulations the provisicns resulting from the conclusicns

grrived at by the Working Group presided by Mr. Boutet, and gives a survey ,

of the progress achieved in respect of the texts.

The texts of the Lrrangement are ready with the exception of the

following Articles ;

krticle 15 remains in suspense, as it must contain a reference to

the Regulations.

-

Article 21 (budgetary matters) remains in suspense pending

reecmmendations to be made by the General Commission.
Article 30, concerning the relations between countries former
adherents and countries new adherents, has been made the subject

of a proposal distributed thié morning under Nr 94,

Article 31 (Protocol) is the subject of Document Nr 94.
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Finally, Article 32 (language problems) remains in suspehse

pending a decision to be reached by the General Commission.

The Chairman proceeds to the examination of the texts contained

in Document 89.

Preamble : cartied subject to the addition of the words "sont

convenus de ce qui suit" (in the French text).
frticle 1 t carried

irticle 2 : the first line should read "au sens du présent

'Afrangement eeve™ (in the French text)

3

National deposit : Mr Ljungman considers that to refer to

multiple deposits the definition of a national deposit ought

to be "a deposit of one or several designs ..."

Dr Ulmer considers that it is unnecessary to make this addition :
to the definition, and that Article 5, para. 4 could be amended,

where multiple deposits are dealt with. ;

Mr Bodenhausen shares Mr Ljungman's opinicn. Morebver, he
considers that the words "Contracting State" are too restrictive,
especially with respcet to priority (Article 9). Article 5,
para.3 stipulates that if the applicaiht wishes to claim priority,
he shall indicate the number of the national deposit. Now, the
possibility ocught to be left open for an applicant to claim |
priority of. a national deposit emanating from a non-Contracting
3ate. There is therefore ground either for changing the word
"Contracting" in the definition of a national deposit, or for

amending Lrticle 9.

This intervention is seconded by Mr Bogsch.

doc. 100/E
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The Drafting Committee will have to take these two objections’

into account.

State of Origin of an internatiocnal deposit;

Mr Bodenhausen inquires'what the function of this definition
shall be.

As regards Article 4, para.2, to which among others this paragraph
is applicable, he considers that it is too far-reaching, for
during the debates of the General Commission the decision was
taken that an enterprise having only one regl end effective esta-
blishment in one country, could not be required to effect its
deposits through the intermediary of the (ffice af that country.

Dr Ulmer replies that this definition is useful in Article 4,

para.2, Article 7, para. 2 and in Article 17, paras 2 a) and b).

In the case of an enterprise possessing several establishments
the applicant ought to have a choice, and it must be laid down
"in an article that the applicant éhall designate the Contracting
State in which he has an industrial or commercial establishment

or his residence or his nationalitye.
The Chairman notes there is agreement on this issue.

States having a novelty examination @

Mr Ijangman asks if the Drafting Committee considers it useful

that the Spanish system be mentioned in this definition.

The Spanish Delegate explains that applications are published
in the Spanish Bulletin, and that the holders of priorvapplican

tions may present their objections within a period of two rionths.

Doc. 100/E
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The Office examines the grounds for opposition (e.g. the absence

of novelty) and takes a decision.,

Mr Finniss (France) considers it to be understocd that this
definition does not cover the simple procedure of appeal against

objections.

- The Rumanian Delegate requests that a definition be given of the.
minimum that shall be assumed per novelty examination, in order
to avoid the possibility that countries having‘a novelty examina-
tion might be in a privileged position. Shall this examinati&n‘be
made taking into account the designs and mcdels published in the
International Bulletin prior to the deposit effected and taking
into account also the national deposits effected previously in

the country in question.

Mr Ulmer recalls that this examination provides for a search and

ex officio examination. It would be difficult to define it more

accurately.

Mr Magnin considers that in practice the question raised by the
Rumanian Delegate amounts to making the definition‘Cf the term

"novelty" necessary.

To Mr Labry this matter presents two aspects

1°) what does the examinaticn which involves the liability

of a fee consist inj

2°) what shall be understood by novelty ? This point does

not require definition and ought to be considered by

each State.- R

lMir Federico also considers that the requirements are to be deter-
mined b& the countries. In the United States, the examination bears
on all the designs deposited'previously, and also on the designs

published in the catalogues.

Nae. 100/E
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In other countries the cexamination bears only on the designs
registered previously,
The only thing that can be done would be to state that this examination

bears on "the novelty of each design or model deposited",

Mr, Ulmer agrces, but proposes that the text read "the novelty of

all the designs or models deposited",

The Rumanian Delcgate, seconded by the Moroccan Delegate, insists
that this examination, which entails certain priviléges to the coun-
tries that have introduced it, should be well defined, by stating
expressly that it shall take into account the designs and moaels rc—-

gistered earlier in such a country and in the Internationai Bureau,

then
Mr, Ulmecr/ proposes that the text use the term serious examination

Mr, Fedcrico does not sce what objections can be raised against a
dtipulation to the effect that this examination shall be carried

out at lecast by rcference to designs and models registered earlier,

Mr, Finniss draws attention to the case of a State which has very'
few national deposits, e.g., some ten a year., It would benecessary
that the examination be effected taking into account not only

these national deposits, but also the international deposits,

- Mr, Ljungman cannot accept this proposal, for in Sweden the examination

takes into account only the deposits figuring on the Swedish, British,

and Amecrican registers.,

Mr,Bodenhausen reminds Delegates of the fact that in the United Kingdom
there are two possibilities of examination among the deposited designs .
and modcls, and among those not deposited, Accordingly, one of these
examinations does not fall in the definition as given by Mr. Ulmer.

lr., Finniss considecrs that this definition would entail this
consequence only, that the United Kingdom would collect the fce

only in the cvent of an examination dealing with designs or models
previously depositcd at the Intérnational Burcau., The fee would

not be collected if this examination were not to deal with the

international deposgit.

The Chairman then proposes to revert to tho initial proposal

~ N
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presented by Mr. Ulmer, refecrring to a scerious sxamination. The

difficultics, if any, would have to be submitted to the Advisory
Committee,; and the Gencral Report would have to specify what sould be

understood by Yscrious exemination.™

Mr. Finniss accepts this solution, subject to a proper mention being
inscrted in thc rcport, specifying that this exmination will have
to include an investigation, and that the carlier international

deposits arc to be taken into account.
Mr. van der Hacghon (Belgium) suggests that it be specified in the
Arrangement that the Advisory Comnittco will havce to make a decision

with rogard to the statoment made by a country having novelty cxamination,

Mr. Pinniss nevortheless considers that this Committce will not be in

a position to advisc as to the scrious character of an cxamination,

Lventually, the Delegatces accept the latest proposal presented by

the Chairman.

Lrticle 3 & Carried.

Article 4 : Paragraph 1.

Mr. Labry points out that the draft contains a typowriting mistake

in the last lince of the Trench version, which should rcad: ''la

réglemcntation" instcad of : "le rdglement.!

Mr. de Reusc (Bolgium) proposcs that the word "réglementation”{rules)

be superseded by the word "1ézislation®,

Mr. Fedcrico (USA) explains that peragraph 1 refers to rulcs

becausc this is a mattcer of proviscion of little importance, which

somctimes ars the subject of rerulations only. On the other hand,

paragraph 2 refors to logislation bucause these provisions have

grecatcr importance,

Mr. Labry draws thoe attention to the fact that, in Francc at lcast,
the word "1lépislation'covers the low as cxplicitly as docs the

word "rezulations',

>oc.Nr. 100/E
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Lventually, the Delczatcs accept the word "l&gislation',

*

Paragraph 2.

lIr. Bodenhauscen rominds the Delegates of the fact that the prewmont

definition allows for morc than onc country of origin,

The Chairpan specifics that the definition rclating to the country
of origin will bc amendcd accordingly with a view to prévonting any
contradiction in respoct of Article 4, para. 2. Subject to this resor—-

vation, paragraph 2 is carried.

Article 5 — Paras~raph 1.

On proposal prcscnted by the Chairman, and following an intervention
nade by Messrs, Bogsch, Ulmer, Finniss and Foderico, this paragraph
is amcndeod, in this sensc that only the paymcent by the applicant of
the amount of the feos shall be mado at the moment of deposit, even

if this amount bc rcccived by the Intcrnational Burcau a fow days later,

Mr, Labry thcn rcads the toxt of paragraph 2, which is carricéd in theo
following wording : "thc international deposit includces an applicatioﬁ,
onc or morc photographs or any othcr graphic rcpresentation of the
dosign or modci,_and the payment of the fcos as provided for in the

Regulations." .

*

Article 5 = Paragraph 2 3

r Carried, after cancollation of the word '"mational' in the third
scction (3); this canccllation was decidcod upon wita a view to allowing |
for a rcnark madc by Mr. Bodenhauscn, who reminded the Delegates that
priority bascd on a deposit filed in a country having not joincd the

Arrangcment may be cloimed,

Paraorraph 2 3

Hr. Bogsch points out that the word Yfoaturcs" was omitted in the

inglish version,

On recquest made by Mr. Coppilctors dc Gibson (Belgiun), the Chairman
spocifics that in poaragreph 3 2) lo—, rofercnce is nade to a bricf

description of some charactcoristic features, not however of the

c.Nre 100/33
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charactcristic fecaturcs; as a mattcer of fact, this description docs

not nccessarily apply to &1l the charactcristiec featurcs,

Following a rcmark pade by Mr. Lijungman, Profcssor Ulmer proposcs
tint speecifications with rogerd to the samples or scale models

rcfoerred to in Article 5, para. 3 b), by added to Articlc 15,

Subjcct to this provision, paragraph 3 is carricd.

Pragraph 4 = Uith a vicw to allowing for thc amendments adduccd by the

Comiaission on Regulations, Profossor Ulmoer proposcs that scetion 4 of this
paragraph be worded gs followss

"Ono singlc dcposit may include scveral designs or modcels intocnded to be
"incorporatcd in objcets of onc and tho same kind. Shall be deemcd to be
"of one and thce seaie kind tho objccets mentionced in the same class of

"the intornational clagsification of designo or modols.™

On proposal madc by Mr. Bodenhauscn, Mr. Ulnmor spcdifies that a

refcrcnes will be made in Articlo 15 to the numbcr of objects.

Mr. Pointct rominds Delogates of the fact that the international

classification is cstablishcd by Article 19, scction 3.

Rcplying to on objcction formulated by Mr. van dcr Hucghcn(Bolgium)
with rogard to thc usc of the words "shall be dccmed to be', Mr. Labry
draws the attontion on the imporative nccessity for the Contracting
Statcs to submit 1o the classificatione Accordingly, there is no

neccd for any aimcndmcent of tho toext.
Bubject to this, paragraph 4 is carricd.

Article 6 — Paragraph 1 ¢ Carricd.

— Parasraph 2 ¢ Mr. Morf (Switzcrland) points out that the

foo for prelinminary oxamination may be the subject of a difforcd
paymcent in thce cvent of the dcposit heing liable to deferment. He
proposcs that, Tollowing tho word "focs', the words '"except for tho

fou pfovidod for in Article 16, paragraph 2 hercafter " be added,.

“Jir. 100/E



Mr. Ljungman prefcrs the wording "the focs to be paid as and

when the epplication is filedl.™

Mr. Labry proposcs that the cxprossion "the foces provided for in
tho Rogulotions" be inscrtcd. llr. Bogsch backs the proposal made
by Mr. Ljungnan, ond he suggoests that it bo spécificd in Articlc

. 15 that the Regulations may discriminatc betwecon the fous to be paid

as and whon the application is filcd on the onc hand, and thoso

to be paid at a later date.

Mr. Grant (Unitcd Kingdom) approvcs this suggestion, and he
proposcs that, following the word Y"fces®™, the meation "as laid down

in thc Regulations' be addcd.

Mr. Ulmcer, Chairman of the Drafting Committcc, reccords the
various suggestions, and hc belicves that the proposal made by

Mr. Ljungmen is the most appropriatc.
Onc should wait howcver, for thce text of the Regulations boefore
drafting the final toxt of article 6 para. 2 of the Agreccmoent.

Subjcet to this rescrve para. 2 is acceptcd.

Peragraph 3 ¢
Mr. Morf rccalls the Commission on Rcgulations has thought it

appropriate to inscrt in the Agrecement the provision included in
Article 8 parc. 3 of the Rogulations, This provision could be
inscrtcd in article 6 para. 3 of thc Agrcececment under lettcer b

"The Intcrnational Burcou shall scnd to thoe national office of

cach Contrecting Statc onc froc copy'of the Gazctte., Purthermore,
cach national officc shall, upon rcquecst, reccive not morc than

fivce copics frece of charge, and not morc than ten copics for onc
third of thc regular subscription fce.!

Following thc obscrvations made by Mesrs. Bogsch and Labry the _
Cheiriien points out that the scnding of the Bullcotin is somcthing of
an official act sincc the period ¢f 6 months allowed for vxaminaotion ’
starts from the datc of)rcCoption of +thd Bullutin. Ono mig&ig
however, limit oncsclf to mentioning a principle such as ¥ Intcr—

neztional Burcau sholl scnd to the administrations thd Bullctin

°¢.Hr. 100/E



R

—10—~

without dclay according to the provisions as laid down {dn the

Regulations,

Paragraph 3 ¢ is therefore rocferroed back to the Drafting Committoc.

Paragraph 4 g) accecpted

2) Mr., Morf rccalls that following a dceision of the

' Commission on Reguletions the words : "withdraw his
deposit for all or for pert in rcspecet of éithcr
objccts or States" should be added at the cnd of “the
raragraphe.

This pearagraph is acceptied ond referrcd back to the
Drafting Committcc,. '

EQ Replying to an objcection formulatcd by Mre. Lorongz,
llcssrs. dc Haan and Ulmer belicve that a third party
should not bo given tho opportunity to apply to the.
Intcrnational Burcau with a viecw to oxamining & sccret
deposit, cven so should that third party bc a Court,
It apportains to the depositor to convey tho documcnts
in support to thc Court.
lr. Magain éﬁocifios for that mattcr that,cven in the
cvent of the dopositor conveying the docaments to

he Court, this is no rcason for publication to be
effectods. 4 |
With a vicw to pin-pointing the casc of the with—
drawaol of an objcct which is part of o mulfiplo deposit,
Mr. do Haoon proposcs that the last sentcnce be worded
as follows : "thesce provisions apply without any
rcstriction of duration, as much as the applicent will
hove withdrawn his doposit prior to the expiry of the

said poriodl.™

' This mattcr of wording is rcferrcd to the Drafting

Cormittce,

Parazraph 5 i Carricd, subject to thc corrcction of o type-writing

nistake in the French version "y ltoxception dos cas viséSeeessvas

2, 100/E
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Article 7 s paragroph 1 a): Mr, Uggla (Sweden) asks for the ncaning

of thce words "administrative acts" contained in this parggreph,
It would eppcar to him that the intcrnational doposit squoarcs with
the initial phasc of a national deposit,onlye. The granting of o national

deposit is & differcnt thing indccdi

M;ssrg. Bogseh and Ulmcr spccify that Article 7 scts the principle
implying that tho intcernational deposit rceplacces the administrative
acts, with the cxception of thce casc provided for in-Articlc 8
rolating to the refusal of protcctions The following wor rding. might be

added to Article 7 @ "Subject to the cxecptions provided for in

Article 8."

Mr. Ljunmon (chdon) points out the possibility of on cdministrative
cxamination diffcrent from tho c¢xocmination for novelty,

Mr., dc Haan thinks that the.proposal of Mcssrs. Bogsch and Ulner
provides for recscrve sufficicntly in scopc since article 8 covers
any administrative cxomination, ‘

On the rcquest of Mr. ILungypan, Mr. Finniss and Mr. Coppictcrs de
Gibson will includc in their rcport cxplanations on this point,.

The Delcgate of Rumania rcquests thot provision be rede for reci-
procity with rcgord to protcction in the samc class as cortain
countrics may provide a number of différcnt clogscs,

The Chairman notcs that this proposal is contrary to the general
spirit of the Union Convention and 1n perticular art. 2 r¢lating to

the assimilcotion of foreigners to nﬂilonuls without ru01proc1ty.

Mr, Morf following o statencnt nmads by the Dolcgafc of lioruvcco wonders
what the situgtion will be for thoe owner of a2 deposit in a country
having thc novelty cxamination with deferred publication when, in a '
certain country the notional doposit will hove beon madc between the
datc of tho intcrnational deposit and the date of its acceptance

aftcr it has boon cxanincde

Tho Chairman belicves that the intcrnational deposit shall cnjoy

a priority dating frou thc date of tho application made with the
Intcrnational Burcau. The natvional doposit made after that date
shall havc to be caoncelled if the internationnl deposit is finally

¢, Nr., 100/E
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cceeptecd in that country aftcer cxamination,

Mr. Uliwcr indicotcs that this particular situation is doadlt
with in article 8 para. 1. Thc protcction bogins as from tho
cxpirntion of the torm of 6 months after publication but priority

goces back to the date of deposit,.

Mr. Finniss howover, considcrs that the toxt of article 8 pora. 1
is ambiguous becausc it might lcad onc to belicve that before tho

edpiration of the 6 months' pcriod, the deposit is without cffccet.

The Chairman rccalls that thd discussion is on articlc 7 and

proposals to continuc the adoption of this Articlc 7,

Mr. Finniss proposcs, in ordcr to aveid difficultics, that an
indication bc anncxoed to the Rogulations what is mcant by the
cdministrotive  acts roferred to in Article 7 para. lo.

Lrticle 7 parc. la. is acceptcd subject to this reservation.

Porerreph 1 b) accopted.

Paroxronh 2, The Chairmen rccalls that this poarogroph inplics

the modification of the dcfinition of thc country

of origin.

In reply to & gucstion of Mr. Bogdanovitch, Dr,.

Ulmer points out that Article 7, pord. 2 cllows for

2 country of origin to cxcludc tho proteclicn of an Ny
intcrnational doposit in this country, whercas Article
4 parn. 2 only permits that country to %%Eﬁydc
protcction to an-intcrnotional dcposit/has not baccn

nade through the intermediary of his Administrotion.

Article 7, poara, 2. 1s cccepitoed,

Aftcr 2 short brcak in the scssion, the Chairman puts up for

discussion the proposal relating to lcnguagcs; (Doce Nr. 73).

s

The Moroccan Delegate dcclarcs his intention of withdrowing his

candidaturce for this proposals. .
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The Choirman rceds the draft of this proposal.

lir. Finniss (Francc) rccalls that the proscnt Lgreement is only
draftcd in the French language in compliance with the Union

Convention,

Lrticlse 19 of thc Union Convention in spitc of its having boen
rcviscd at Lisbon is opposed to the Agrecment of The Hoguc being

signcd in two copice both in Znglish and in Pronch,

Thercforce, the proposal madce by thc obscrving countrics, in spitc
of its being of considcrable intercst, will mcgt formal opposition

from the French aclogzation.

His ITxcecllcney, lLiaabassador Philip Young,; U.S. dclegnte, recalls that
tht moin objcetive of this Conforcnce is to recach an Agrcomcnt wide

in scopc.

The proposal of the U.S. scconded by the United Kingdom provides
that the Lnglish longuoge shall be en official longuage, but this.
already roprcsonts-an important concesgion, since the proposal only
asks thot the tezt be signed in Saglish and in French, whilst
rccognizing thot ths French toxt shall in the casce of divergoency

bctwrcen thc two tcxis be the cuthentic text.

His Excollcncy suggestes that this proposal bs considorcd according
to its morits in relaotion with the Lzrocment and recalls thot for
vomc ycars, in international trcatics, in the International Court
of Justicc and in C,3.C.E. c¢te. thce French ond wnglish languages

are uscd as authentic languages and os working languagos.

The Amcricon proposél will not only facilitote the implcmentation
of the Agrocoment Ly cnterpriscs and industrial ropriscniatives who
will ' be oble to evail themsclves of on IBnglish version but will also
facilitote implomontation of this Agrocment in the English speaking

countrics.

Mr. Labry (Francc) rocognizes the argumenis sct forth by the U.S.

dolcgation arc not without reclouvants, but nevertheless ths proposal

~
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appcors to him to be unaccentable sinec it would be in

contradiction with the provisions of +tho Union Convention.

Article 15 of the Convention providcs that scparate Agrecments

shall not contravene the stipulcoticns of thc'prosont Convention,

Ir. Labry points out that in practicc tho Dclegates will in
fact have drawn up both on English {toxt ond a French onc for that

matter.

lr. Phaf, who rcminds the Dclegates that in point of fact the
present Confercnco is only an exicnsion of the Lisbon Confocrcncc,
considcrs that it is not possiblec now to tnke o decision deviating

from the dceision token ot Lisbon in'Articlo 19 of the ﬁnion Cecnvention,.

Uithout coxprcssing itsclf on the gubstence of thd proposal (Doé. 73)

his Dclcgation will therefore vote agoinste

Mr. Rosecioni supports the argumoents nut forward by the French
and Notherlands Delcgationse In practice the Italian Dolegntion
night be in favour of the U.S. propesal, but to him it docs not
scem possible to bring up ccrtein principles of the Unionm

Convention for diccussion againe

For this rcason the Iialicn Dclegotion will voitc against this

proposale

Mr. Coppictcrs de Gibson (Bolgium) declarcs that his Dclcgation
will votc against the U.S. proposal for the roasons sct out by

the Precnch ond NWotherlands Dologates,

The Swedish Delogate considers thot Article 15 dots not form
a juridicol impcdimont, and firmly wupports the proposal mode

by tho Unitcd Statess

Thoe Auctrion Delogotce stgtes that although appreciating the

practical rcosons brought forward by His Excollency the Unitod
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Statcs Ambassador; he considers ncverthiclcss that it is
impossible 1o over—=ridc the Lisbon'text, and thot he intends +o

rcscrve his dceision.

His Zxecolloncy the Lugtemburg Ambassador declearcs himsclf asninst
this proposnl for the reasons sct out by thoe Delogations of Fronce

ond the Netherlands,

The Chairman rcquosts the Scercicry-CGoncral to put “the matter to

thc votc,

Th

i
chublic, Belgium, Francce, the Principnlity of lHoncco, the Nother-—

&)

following Dolegations wore cgainst the proposal:Unitoed Aradb
i

lands (countrics ncmbers of tho prescnt Agrecmcnt) -
It~nly, Luxcmburg,; the Holy Sce, Turkcy, Yugoslavia (countrics

obscrvers)e

The following Delegntions were for tas proposal ¢ Denmark,
Unitcd Statcs, Finland, Irclend, Norwoy, Unitcd Kingdom, Swcdon

(countrics obzsorvers).

Abstentions 3 Federal Republic of Gormony, Spaing Licchtonstéin,
Morocco, Switzcrland, (countrics membors of the prescnt Agrecnent)
Lustrin, Rumenia (obscrvers)

Countrics obscrvers whose Delegates were absent ¢ Hungorie,

Czcchoslovakin,

The President notes thnt thorcfore tho proposal is rcjceted by ¢
L
10 votces apgninst,

7 for and.

T abstoentions

Article 8: At the roquest of lr. Finniss, Dr. Ulncr and the
Chairmon stotc that it will not be necessory to cxplain for cach

Statc what shall be undcerstood by Yodministroiive ccts'.

It follows from Lrticle. 7 that if thoere is no rcfusal in tho

sunse of Article &, the protcction shall bo gronted.
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hce Rogulotions might contein o provision on this matter,

Parogroph 1 —

At the rcoguest of Iir. Morf, Mr. Fedorico specifics that tho
priority datc of an intcrnational deposit shalltake proecdence

over A notional dopeooit made carlicrs

If the intornationnl deposit is accepted, the dote of
priority of thc dcposit is proscrved, but the cwner noy not
toke legel cetion claiming damapges for imitotions produccd

prior to tho acccptance of tho internationnl deposit.

Mr. Bodcnhouscn then proposcs that the words "vhile retaining its
priority datc” be inscrtcd in parc. 1, Lrticle 8, linc 8,

on pagc 5.

The Runcnion Doligate roverts to the problem he has brought
forward rnt the boginning of the sossion. In his opinion it

would bc uscful to provide for a rcciprocity clousc,

It ought to bc provided that the countrics shall protect the

doposit os from the rospcetive internotional deposite.

Mcscrs. Ulmer ond de Hean declerc that . thoy arc satisficd by

Mr. Fodorico's riply. Tacy do not consider it ncecssary thot
reeiprocity shall be roquestod, in es nuch on the onc hand ag
fundancntally the priority rcmains an ¢siablished focty, and on the
other hoand, as Article 2 of "the Gencrnl Union Convention doc

naot allow eny reciprocity claouscs to be madce.

Mr. Finniss, sccondcd by the Moroccan Dclogatc, considers,
howoever, thnt the obscrvation made by +the Runanicon Delcgnte
ought to roceive tho a%t;ntion of the Dcl;gatos, in vicw of
the fact that certain countrics groant o veory liberal mcasurc
of protcciion, whercas other countrics frllow o lcngthy,

burdcnsonc, ~nd less liboeral proccdurc,
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Hr. Ljungmen points out that the lgrooment - under considorotion
is only o Convintion on formalitics, and thot thore is no gquostion

of amcnding notioncl logislotions.

Mr. do Haan supports this rcmark, rcominding the Delcgatcs that

if any obligations constituing maotcrial amendments to the domestic
lawa of ccrtuin 8iotcs were incorporated in thouﬁgrccmentg such’
Stotes would not be able to adhsrc. Now, notional dopesits would bo
f~r morce cxpensive, and the applicant would cncountcr tho somc

difficultics in the domcstic laws cnywaye.

Tho Rumenian Delegato, supported by the Morocecen Dolegote, cone

siders, howover, that cortnin countrics might adjust their lo-

gislation in tho gense indicated in the Arrangenient.

Tho Chairmen notes that this im not the objoct of thu Arrangoment,

ond that conscquently Lrticle 8, porae. 1, ousht to be acocpted,
This orticle &, para. 1, is thersfore corricd.

Paran~roph 2 3 carricd.

Parapsronph 3 ¢ Thoe Morocban D.legnte considers that the fourth

linc of parae 3 ought to stipulatc that the docision of o refuszal

nay e subjcet to o roguest for reconsidcecration as woll as appeal,

and not rcconsideratien or appeal.

Mr. Ulicr roplics thot cecrtoin States only provide for the
possibility of rcconsidcration, which justifics ths rcading proposcd
by tho Drafting Committcce.

The Morocecan Dclegoto doos not insiste

Pragrrnh 3 is thercforc carricde

Parngraph 4 ¢ carricd. .

0

-~ 4
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Parzsraonh o) ¢t IMr. Boutct proposcs that in the scnse indicatcd

with rcfcorence to the administrotive acts, cach State sholl indi-
catc what, in thc national prococdurc, shall come undcr cdministrotive

actse.

Iry Ulmcr doss noct consider it importent to know thoesc
adninistrative octs. It is - conly uscful to be acquainted with the
variocus coscs of rofusal in the various countrics,.

Mr. Haocrtcl considcers it important for the apslicant to be

informed of lkhcesc data,.

Following cn otatenent - made by Mr. Copvicters do Gibson, the
Chairmon rccomuends that infornatisn be commmnicated also with
rospect to countrics, which whould the occasion arisc, have a

syston of rofusal for roasons other than novelty.

Article 8, pora 5a) is cerricd in this scnse and referred to

the Drafting Cormitidc,

Parczraph § b) & carried

The scssion is dissolved at 13.00 hrs.

s

Summa7T Ye

Prcomble ¢ corriod with a&ditionA(soc Minutcs )

irticle 1t carricd

Articlc 2: carricd, with the oxecption of the fellowings
national deoposit, Statc of origin of an intcrnational
dcposit, and Statc having a noveliy cxemination. .

CArticlc 3@ carricd,

Carricd oftcer roploacing thoe word Yrulcs"

“»

Article 4 ¢ Poro,. 1

by the word "legislation.!

Paro. 2 8 Carricd.

“¢.re 100/2
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Lrticle 7
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Carricd in 2 new wording (scc the Minutcs)
Carricd ofter deletion of the word '"mational!
in thc third scction,

Corricd, subjcct to specifications to be
inscrted in Article 15 with rogafd to the
spocimin or scalc models of tho objcet
incorporating the design or model.

Carricd in & now wording (sco” the Minutcs),
subjocct to mintioning the number of objocts in
Articlc 15.

Carricd.

Hold in abeyonce (sce the Minutes).

Carriod, subjcot to adding o scction b)
submitted 1o the Drafting Committcc (scu the

Ilinutcs, poge 10).

2) Carricd,

b) Carricd, subjcct to adding the words "in
part or in wh.lc, cithcr in respoct of | °
the objcets or in respect of the Statos."'

¢) Referrcd to the Drafting Committec (sco

© the Minutcs).

Corricd.

a) Carried, subjcct to spccifying in the
Lppendix to the Regulations what shall bo
understood by tho cxpression s "administrative
acts™, '

b) Carricd.

Carricd,

Proposal concorning the lonpuages (poc. Nr. 73) & Rejected,




Lrticle 8§

Porza,.

2 Qe

1l s Carricd, subjoct to adding the words ¢

~tNr, 100/E

Poro,
FASES

Pore,

"whilst rcetoining its dotc of priority',
those words to follow the words "the intcr-—

notional depesit!, scetion 2, 4th linc,

2 ¢ Carricd.

-3¢s  Carricd.

Poro,

Pors,

4 3 Carricd.

5 5 o) Carricd ond reforred to the Drafting
Committoc (Informotion éf the depositors
to bo providcd for).

b) Carricd.

el Bl Rkt Raal Rt Bk Rk 2o
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Doc. The Hague
No. 101 / E
Date: 25-11-1960

CORRECTION TO MINUTES OF THE SESSION ON THURSDAY 24-11-1960
Doc, No, 93 / E

Page 3, first paragraph.

The Moroccan Delegate's statement should read as follows s

The Moroccan Delegate opposes the proposal of Mr, Roscioni aimed

at recducing the period of deferment from 12 to 6 months.

He points out that the proposal of the Working Committee of Mr,
Boutet represented the only facility which might enable Morocco

té apply the Agreement, and if that proposal were rejected, Morocco
would avail itself of the provisions of'Article 8 of the Rules.

of the present Conference.

L
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Doc. The Hague
N° . 102 / E
Date: 26th November 1960

PHOTOCOL

otates parties to this Protoccl have agreed as follows

1.

The provisions of this Protocol apply to designs having been
depnsited internationally and for which one of the States
parties to the said Protocol is reputed to be the State of

origin,

In respect of designs referred to in paragraph 1 above :

a) The term of protecéion gfanted by States parties to this
Protocol to designs or models referred to in paragraph 1
above, shall be less than 15 years from the date provided
for in Article 10, paragraph 1 (a) or (b) according to the

case,®

(if during the last year of the first period of 5 years or,
as the case may be, before the expiration of the period
referred to in Article 7 para. 2, the international deposit

has been renewed.

b) The appearanse of a notice on the articles incorporating
the designé or models or on the tags attached to these
articles shall in no case be recguired by the States parties
to the Present Protocol, either for the exercice of rights
on their territories arising from the international deposit

or for any other purpose.

The General Comniission having postponed to a later date the
examination of the Protocol will have to decide whether or
not the four last lines in brackets of paragraph 2 a) above,

will be retained or not.
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Doc, The Hague
No, 103 / E

ey
Dates 25-11-1960

CORRECTION ,
to the Minutes of the Session of Thursday 24th November 1960
Doc, No, 93 / E

Page 1, para, 5 should read as follows 3

The essential object of the proposal as & whole of the Working

Group 1s to allow for an applicaht to effect a deposit including a
maXximum of 100 designs or models under the most févourable conditions
from a financial point of view, With regard to the division into
groups of 20 designs, this may be considered,as an administrative

facility,

Page 1, para, 6 should read as follows -

Referring back to the provisions submitted by the Working Group,
M, Boutet recalls that after the lapse ..c.s.. etc.
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Doc. The Iasue
No, 104 / E
Date: 25 November 1960

MINUTES

MEETIKG OF THE GENERAL COMMISSION OF 25 NOVEMBER 1960 (AFTERNOON)

The President, Mr de Haan, opens the meeting at 15 hrs,

The proposal of Mr Finniss (France), to single out the essential
questions contained in the text of the Drafting Committee which
are to be decided immediately in the General Commission, is unani-

mously adopted.

The President proceeds therefore to read articles 9 to 32, asking

members to present their fundamental objections for each article.

Article 93 No comment

Article 10: No comment

Article 11

Par, 2 s The proposal by 1 Morf (Switzerland) to delete the words
"sur la base de ce dernier d&pot" ("by virtue of an international

deposit seves SUCH +4...") is not adopted,

Par, 3: Mr Coppieters de Gibson (Belgium) thinks that this sti-
pulation contradicts that of par. 2. .
Mr Ulner (ﬁéderal Republic of Germany) supported by Mr Labry (France)
considers on the contrary that it is necessary exception to par. 2.
A country like France which gives a protection of 50‘years to deposits
and models should not necéssarily be obliged to give the same length
of protection to countries which only give 10 years,

Mr Coppieters de Gibson accepts this explanation,

Article 12: The amendment proposed by Mr Morf (Switzerland) to par. 2

is accepted. It will read "The rccording referred to in par. 1".
Article 13: No observation

Article 14: Following a proposal by Mr Morf (Switzerland) it is de-
cided that the symbol D indicated by par. 3 will be in a circle
rather than in parentheses (D) and that par. 4 will read "-....by

virtuce of copyright or to any other protection".

Article 15: Reserved until the itext of the Regulations becomes

available,
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Article 162 Mr Ljungman (Sweden) proposes to delete in par. 2b) the

words "not coming under letter a) above".

Mr Federico (United States) is not opposed to this deletion but
observes that the principle of Article 16 is to avoid that a country

could charge two fecs, for examination and for territorial limitation, -

.the difference being mainly of a practical nature, since in any case

the fec for the territorial limitation will be deducted from the fee

for examination, even if it is paid at the same time,

Mr Ljungman (Sweden), after an intervention by Mr Labry (France)
stresses that his proposal concerned only the date of payment of the

!
fee,

Mr Pointet (Switzerland), approved by Mr Boutet (France) thinks that
it would be well to specify that the fee for territorial limitation
is to be deducted from the fec for prior examinationg

this fundamental question being onc to be decided in the General

Commission,
This idea 1is approved and submitted to the Drafiting Committee.
Article 17:

Mr Phaf (Netherlands) suggests introducing a third possibility of
waiving fees between States having céntracted bilateral or multilateral
agrecements and not wishing the benefit of this waiver to be extended

automatically to all other countries mcmbers to the Arrangement.

The loroccan Delegate opposes this discrimination, which in his opinion
runs counter tc the text of articlec 17, par. 2, which providcs that each

State may avail itsclf of a waiver.

lessrs. Boutet and labry on the contrary support the proposal by Mr Phaf
stressing that the text of the motion carried subsequent to the proposal
on territorial limitation already made it possible to waive the fce

in favour of those countries wiii which there already were bilateral

or multilateral agreements. There is no discrimination here; it is a
situation existing in practice, 1l.e. economic agrecments contracted

between certain States such as Benelux.

If these States chooso to waive providing for cecritain fees among each
other they cannot be prevonted from doing so.

The Moroccan Delcgatc points out that therc is no question of banning

such multilateral agrecements. The question is whether the advantage
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of the waiver shall extend to the other countries member to the

Arrangement.

Mr de Haan distinguishes between the general waiver of which Morocco

[ > |

expects to take advantage under conditions of reciprocity and the waiver

between certain States which will not apply to llorocco: that latter
however, added Mr Labry, will not predude a general waiver with reci-
procity.

The Moroccan Delegate considers that, if this possibility of limited
mutual agreement werc admitted, general renunciation would become

redundant.

Mr ILabry points out that, in no case, the renunciation is more than

an optional right which the States canndt be constrained to use.

Mr de Haan then proposes that llessrs Labry (France) and Bcnnani
(Morocco) try to find a basis of agreemenit, and he proceeds with the

reading of the Draft Articles.

Article 18: No comment

Article 19: On proposal presented by Mr lorf (Switzerland), llr llagnin
suggests that a provision be added, specifying that it appertains to
the International Committee to establish the classification of +the de-

signs and models. This proposal raises no objection. i

Following an intervention made by Mr Finniss (France), it is decided
that the words "in agreement with the Covernment of the Swiss Confede-—

ration! shall be dcleted from paragraph 4.
Article 20: No comment

Articls 21: Mr Finniss proposes that Documecnts 85 and 86, the first
of which isApresentod as the drafting of an Ariticle intended to be
inserted at this pointlof the Arrangemcnt, the second as a resolution,

be examined.

Document 85: As for the Reserve Fund, it is fixed at 250.000 Swiss

francs and it shall consist of the initial contribution made by each
State, the amount of which is determinced according to the class to
which this State belonzsy as provided in Article 13 of the Union Con--

vention.

After the Arrangement has come into force any receipts in excess of
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250,000 Swiss Francs shall be reimbursed to the Contracting States
in proportion to their contributions. This is the "loans" system,

but presented in a juridically acceptable form.

After interventions made by Mr Grant (U.K.) and Mr Bogsch (U.S.),

iIr Finniss (France) specifies that the surplus will be paid back

when a fairly considerable amount in excess of 250,000 Swiss franecs

has been obtained. In any case, thes¢ figures arc merely rough estimates,
an ad-~hoc Committece being‘entrusted with the task of determining the '

real figurcs.

Doc. 85 is then considercd carried and passcd on to the Drafiing

Committee.

Mr Finniss explains that the Draft Resolution (Doc. 86) takes into
account the claim the States parties to the Arrangement of Madrid
have with regard to the Goneral Union Convention, and the possibility
of balancing this claim to the amouni of the debt proceeding from the

initial contribution to the new Arrangement of The Hasue,

In replj‘to an objection made by Mr Grant (U.K.j lir Finniss, s2conded
by !r Pochon (Switzerland), states that thore will be a plan for the
paying off of the c¢laim on the Union of Paris. Dach year the amounts
comrevonding to this payment plan will be blocked by the Swiss
Office.
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Iy Federico (United States) then opposes insertion of such
a stipulation in a new Arrangement prepared in order to make
it possible for new States to join, which have nothing to do

with these questions of debts to be sttled.

Mr Labry ({France) supports this point of view and thinks that
the contents of the resolution should be the subject of an
agreement between the representatives of the Contracting States

of the lMadrid Arrangement anhd the Swiss Confederation.

Iir Morf (Switzerland) added that this agreemert might be made
at the next Diplomatic Conference which the Swiss Government
intends to convene for increasing the rates of fees at present

applied under the present Arrangement of The Hague.

The President lir de Haan, then continues reading the articles

of the text of the Drafting Committee.

Article 22 ¢ no comment

Article 23 : " "

Article 24 : " "

Article 25 : I.r Phaf (Netherlands) proposes to examine here the

Italian proposal (doc. 96/E) which is for insertion between

paragraphs 1 and 2.

Mr Roscioni stressed that the Italian Delegation considers this
addition a very important one, which @ust not mean to modify
bara. 1. It should  facilitate international protection in
case ratification by 12 member countries, including 5 new

members , should retard the coming into force of the Arrangement..

doc. 104/E
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Yot, if a scventh State should express the wish to join the Agrooment
after the Egrcement between the 6 will have come into effcet,this State
would have to wait for thc terms stipulated in Article 1 (12 Statces,

including 5 new oncs) to be fulfilled. -

It may bathought +that the financial indepcndence will be achicved
anyhow with a rcducced number of Contracting Statcs, since the receipts
arc not dependant on this number only, but on the number of deposits |

pffccted,
Mr., Bogsch (USA) approves this proposal.

Replying to Mr, Morf (Switzerland), Mr. Roscioni speccifies that the
financial provisions to which Article 21 refers, would be endorsed by
the 6 countricy if this werce nccessary to cnsurc the start, if limited

only, of the Convention.

Mr, Finniss (France) considers that it will prove difficult to
reconfile the Italian proposal both with the financial system as
provided for and with the dccision made by the General Commission in
respect of the onforcemcnt of the Agromment, '

i

The Moroccan Delcogate asks what  would be the position of the 5 countfies
wishing to join the agrdcment of the 6 countrics provided for in the

Italian proposal,

Mr, Roscioni (Italy) explains that unanimity of the 6 countrics will

be required for the admission of now members, until the conditions 1laid.
down in para. i of Article 5 have been fulfilled, But if a soventh
country docs not wish to join the cummunity of the 6, it may wait until

these conditions arc fulfilled.

Mr, Finniss points out that this runs counter to the principle, adopted
last weck according to which 12 adhesions, among which the adhesions of
5/§§g£ers, were necessary. He éﬁrossos the denger involved in a '"ratific—
ation race" run by 6 countrics, which would rcsult in their being able to
form a c¢lub for the puryposce of cnforcing the Agrecment and of establishing

the conditions roquirod of others if they wish to aocede.

Zoe, 104/E
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Mr, Bogsch considcrs that. the right of a seventh or cight
country to join this club until 12 adhesions arc cclleccted ought
to boe clecarly specificd.

Mr, Pointet (Switzerland) suggests that the possibility should
be left opeon for o State to meke its adhesion dependent on the
adhesicn of another Btete of its choosing. .

Mr, Phaf (Nethcrlands) and Mr., Hacrtel (Federal Republic of
Germany) declare themselves in favour of the Italian proposal,
for they consider that scveral countries having ratificd the
agrecment,ought to bec allowed to bring it into force among
each other, cven if the¢ conditions of Article 25, para. 1, have
not been fulfilled,

However, it would be dangerous to allow the new Agrecment to
come into forece if not a single new counitry has acceded,

Provision ought also to be made with rcgard to the financial
consequences of a ratification by 4 countries only,

Mr., de Hazn proposcs that the Delegates consider the Italian
proposal, and continuc the cxamination of the articles,

Article 26 s No commcnt,

Article 27 ¢ No comment.

Article 28 : No comment.

Article 29 s No comment,
Articld 30 ¢ Doc, 95 /E.

as
No objcction, The text is considered/carricd.

Mr, Finniss points out the dangers involved in the Italian

proposal with respect to para. 2.
Article 31
The discussion of Article 31 is deferred,

Article 32@

Mr., de Haan, scconded by Mr. Bogsch (u,s,), proposcs that
this Article be deleted , and be replaced by o statement to the
effecet that the text shall be signéd at The Hague, deposited with
the Netherlands Government, etc,

The mattcer is referrcd to the Drafting Committee,

The scssion is adjourncd t11l tomorrow-morning at 18,15 hrs,

Doc, Nr, 104/E



Lrticle 9 1
Article 10:
Article 11:

Article 12 ¢

Lrticle 13:

Lrticle 14

Article 153

Article 16
Article 17 3

iArticle 18

Lrticle 193

Article 203
213

Aarticle

Article 22
article 23
Articlc 24s
Article 253

Article 263
Articlc 27s
Article 28
article 29:
Article 30
Article 31

Article 323

Dee,Nr. 104/E
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e 25

Summnazry,

Carricd
Cerricd
Carricd .
Carricd with an altoration to the draft

of pora, 2 which should rcads
"The recording referred to in para, 1.M
Carriecd.
Symbol D= pzra, 4, should road: "by virtue of
copyright or by any other virtuc."
Reserved, ,
Corricd, subject to a ncw Wordihg.
Rescrved with a view to discussion of Mr., Phaf's
proposal (limitcd renunciation),
Carricd.
Carricd, subject to adding that the power to
establish the intcrnational classification cof

dcsigns and modelg rests with the International

Comnittce, and subject to deleting in para. 4.
the werdss "with tha cgrecment of the Govornmgnf
of the Swiss Confederation,” V
Carricd.
Doc, 85 - carricd and submitted to the
Drafting Comnittee,
Carried,
Carricd,
Carried, A
The Italian proposal (Doc., 96/E) i8 under
consideration,
Carricd.
Carricd,
Corricd.
Carricd.
Carricd
Discussion deferred,

Submitted to thc Drafting Committco,

T T T T T e ™
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Doc, The Hague 280
Nr. 105/E
Dates 26 November '60,

MINUTES OF THE SESSION OF THE GENERAL COMMISSION ON

&

26 NOVEMBER 1950 ( MORNING SESSION)

The Charimen opens the scssion at 9,30 hrs., and cxplains that
in spitc of long night scssions the Drafting Commission has not
becen able to work out texts on the principle of the fecs, inasmuch
as therc arc certein contradictions and illogicalitics brought
cbout by tho deecisions of the General Commission on this subject,.

Hovproposes that the Gonoral Cormigsion shall meet at 15,00 hrs,
in ordcer to give the Drafting Cormittce ean opportunity of finishing
its work,

If the Dclcegates cannot arrive at an agrecment on matters of
principle this aftcrnoon the Confercenee will be adjourncd,

On the other hand, if this afternoon, as the Chairman hopes, the -
Dclegates come to an agrecnent on the principles of the Regulations,
Mr, Ulmer and his Drafting Committce are ﬁilling to work out the
.texts of the Recgulations, which will be distributcd on Monday
morning. '

In this casc the Delogates might mect at 13,00 hrs., exenine
the texts, and if they arc approved, the Arrangomént could be
signcd, )
Mr. Pinniss urges the Delegates not to give up their work while
ther: is no way of being surc whether there is a possibility that the
Conference be successful or not.

‘ He announces that ycgterday a number of Delcogations made an
c¢ffort to rcduce the nunbeq%f subjccts on which therc is disagroo—
ment, ‘ '

Thgs Italy and Francc have rcached an agrcooment on the clausc
rcegarding the enforeemcnt of the Arragencment. Italy withdraws its
propcsal, and Francc will accept the adhesion cof 10 countrics, among

wich 4 ncw oncs,
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Moreover, the Delegations of Morooco and Austria have made an
cffort towards bringing together their points of view with regard
to the subject of fecs,

Mr, Ulmadr siates further that he cannot proposc a complete
tcxt for inclusion in thce Regulations regérding the problem of fees,
A list of fces has been drawn up by Mr, Bogsch, whe has worked
all night, This list will be a logical, though complicatcd, systcm
of fces, If this list is =zccepted the Regulations will be drafted
on Sundoy, and it could be sigﬁcd on Monday or Tucsday.

The Moroccan Delegate inquires as to the difficultics en—
countercd in drafting the Regulations and the Arrangement,

In reply to the Moroccan Dolegatc and a question put up
by Mr, Finniss, the Chairman ciplains that thce system proposcd by
the Cormittce presided over by Mr, Boutet is the basis of the
werk of the Drafting Committcece The principle of the 100 sceret
dcposits is not guestioned again, but this proposal has reper—
cussionse involving other Rulcs,

On being invited to do so the Moroccan Dclegatc will join the
Committce,

On bchalf of ALAI, LICCD and IAPIF Mr., Duchcmin declarcs that
like Morocco he attaches great inmportanceito.the possibility
to dcposit 100 models,

Mr, Phaf proposcs that thc Drafting Cormittce await only the
end of this session before meeting.

Mr, Bogsch congsidors it useless that the Goneral Commission
should a sccond time this morning, express its opinion on the toxt
of thcAgreement, which must bc revised anyway in order to adjust it
to certain amcendments that have becen made in the Regulatiohsr

Mr, Ulmer seconds this rcmarks it is nccessary that the
Drafting Committce be allowed to work all morning,

On a propcsal made by Mr. Finniss the Genceral Commission

yet cxaminesg the text of Article 25,

Article 25,

The Chairman cxplaing that this toxt was adopted in the General
Commission, Subscquently, thc Italian Delcgation has proposcd

2 new parad. 2.

Doc, Nr, 105/E
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This Italian proposal is withdrawn, and the Prench Delegation
accepts that in para, 1 the adhesicn of only 10 Statcs, among which
4 new adhcrents, be mentioned.

Thus amended, the text of .Lrticle 25 is carricd unamimously.

Messrs., Ulmer and Bodcenhauscen remind Delegates of three itcﬁs

which cre still open:

- bilateral or multileteral contracts to rcenounce the focs,
- the Protocol
- the definition of the country of origin,

Mr, Coppicters de Gibson inquircs about the state of affeirs with
regard to Article 15,

In reprly, the Chairmen states that this Article cennot be
drafted so long as the Regulaticns will not have becn established,

Mr, Bogdanovitch asks why it is spccified in Article 31,
para, 2, that at the time of signing the Protocol, countrics arc
constraincd to state whether or not they ceonsider thems:lves to be
bound by the provisicns of this paragraph 2 a) or by thosc of
paragraph 2b) _of the Protocol. It would cppear proferable to him to
replace the word "signature" by the werd "ratification",

Mr, Ulner specifics that this provision applies to the cld
member countrics., If these countrics should not be preparcd to accept
the Protocol, it will be nccessary that these countrics make a
Tformal statcement to that offect, This statement may be made cither
at the time of signing or at the time of adheéion. It would not be
sufficicent if a statement of this nature werc made at the time of
ratification, sincc thc signaturc only can be ratified. (

Dr. Ulmer adds that pera, 2 of Article 31 contains in fine the
following scntencc ¢ "the provisions of Articles 22 up to and including
27 apply analogously .

' If a now country should wish to sign ecither the Protocol or
point 2a) respectively point 2b) only, it should make a statcment
to that effcet at the time of signing, and this signature will be

ratificd at a latcr date,

Stote of origing

£

Mr, Ulmer rcadg the tekt of the new definition:

Yoc,Nr, 105/E
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"the Contracting State wherce the depositor runs a real and serious
"industrial or commecrecial company or, if he docs not run such a
"company in any Contracting State, the Contracting Statce where the
"depositor rcsides or, if hc has no rcsidence in any Contracting
"Statc, the Contracting State of which he is a nationaly if the de-
“positor runs companies in scveral Contracting States, cne of these

"States which he has referred to by namc in his application.,®

Mr, van der Haeghen(Belgium) inquircs what will happen in the
event of the decpositor, who runs several companics in several States,
making no statemcont whotever,

Dr, Ulmer rcplies thot, under the terms of Rﬁle 1 of the Draft
Regulations, the depositor is bound to indicate one Contracting'
State, whore he runs a real and scerious company.

Mr., Lorenz cngquires whother a forcign firm running a real and
scrious company in Austria without that company being a true daughtcer
oomparY may choose Austria as the country of origin, '

Dr. Ulncr specifies that, according to this definition, a
firm such as refecired to by Mr. Lorenz would have this possibility

indeced,

Article 17¢

On proposal presented by Mr., Finniss, thoe Choirman decides to
take up Articlc 17 for discussion.

In zgrcement with the Moroccan Delcgote, Mr. Finniss speci-
fies that hc attaches. a cortain importance to the retaining of this
isrticle in the wording as proposcd by the Drafting Commitiec
(Doc. 89, page 13).

Mr, Ulmer announces that the Drafting Committcece is blanning
to add a scnitdnce to Article 17 concerning bilatercl or multi-
lateral agrecments,

The Moroccan Delcgate considers that the introduction of such a
sentonee would cmpty Artiéle 17 ,para 2, of its ncaning.

Mcssrs., Bogsch and Labry declarc themsclves in favour of
lecving the text proposcd by the Drafting Committee as it is.

This tcxt is finally accepted subjcet to reservations made

by the Netherlonds Delegation,

Joc,Nr, 105/E
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Protocol:

To an inquiry made by Mr, Coppicters de Gibson Mr, Ulmer replics
that the Drafting Committce will preparc an altcrnative solution
to the Protocol.

The scssion is adjourned at 10,30 hrs,

Summazr ys

Article 15 in suspcnse

Article 31

para, 2 8 carried

Article 25 3 carricd in amcnded form (10 States, among

which 4 new oncs).

Article 2 s

State of origin s( new draft ) carried,
Article 17 (Poc., 89) carricd
Protocol in suspecnse,
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I. DEPOSIT FEES
A, No request for deferred publication:
1, single deposit (1 design)
2. multiple deposit (2 to 20 designs)
B, Request for deferred pudblication:
1. single deposit (1 design)
2. multiple deposit (2 to 20 designs)
3. giant multiple deposit (21 to 100 designs)
I7. RENEWAL FEES

/

1, single deposit (1 design)

2. multiple deposit (2 to 20 designs)



I.

DEPOSIT FEES

A, No request for deferred piiblication

1. Single deposit 3

(a) international administrative fee: 25 Francs .

(v) international publication fee: 25 Francs per standard space
(c) State fee: 5 Francs per designated State

(d) State novelty examination supplement: 3/4 of domestic

fee but not more than 50 Francs 1

2, Multiple deposit (2 to 20 designs)

(a) international administrative fees: 3)
25 Francs for the first design
1 5 1"t 1" " Second 1]
1 O " 1" 1 third H
5 1t " 3] i‘ourth N
2 " per design for the fifth to the 20th design

(b) international publication fee: 25 Francsper standard

apace (one space cannot contain more than four pictures)

(c) State fee: 5 Francs per State for the deposit (not per
design)

-(d) State novelty examination supplement1): 3/4 of domestic
fee but not more than 50 Francs_:

- per groups ©of 5 designs each if the designs
within the group: (i) arc variations of the same
design, or (ii) arc the same designs applied to
different articles,

- per design (ggz per deposit and not per groups )

in all other cases e o

1. The applicant shall deduct from the State examination supplement the State
fee which he would owe under (Q) :

Footnote 2 appears on page 6.

3. If, on the same day, the applicant deposits a maximum of five multiple
derosits, he shall pay according to the schedule only after one of the
multiple deposits, whereas he shall pay 2 Francs per design after all the

other multiple deposits.

106 /E
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B, With request for deferred publication

In case of deposits with deferred publication, some of the fees
must be paid at the time of the deposit ("initial fzes") and others
only before the end of the period of deferral("deferred fees”"), Déferred
fees shall not be due if the applicant withdraws his application before'
the expiration of the periocd of deferment.If the deposit is a

multiple deposit, the applicant may withdraw his application either

in toto or in part./f§ ES Wl%ﬁé?&%& i% iﬁtﬁarQ?tﬁgf85f8§r£§e§e§§e due.

shall not be dus for the withdrawn part.

If, by the end of the period of deferred publication, the applicant
has neither withdrawvn his deposit nor paid the "deferred feesg", the
consequences willbe the following:

(a) if he failed to pay the international publication fec, his
application will be considered as with drawn and the registration_
will be cancelled ex officio by the Internati onal Bureau,

(v) if, in the case of multiple deposits, he failed to pay the
international administrative supplement, his application will
be considered as withdrawn and the registration will be

cancelled ex officio by the International Bureau,

(¢c) if he did not pay the State novelty examination supplement
for a designated State with novelty examination, his deposit

shall not be examined and shall have no effect in that State.

These principles reguire express mention in the Agrecement since,
according to the present draft, a deposit made subject to a deferred
publication 1is, unless withdrawn, automatically published at. the

end of the pcriod of deferment,

Doc . Hr,. 106/E
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1. Single doposit:

To be poid at time of deposit s
(2) intornational administrotive fce : 25 Francs
(b) State foc : 5 Francs per designeted State

To be paid before the cxpiration of the deferment \
(¢) intcrnational publication foo : 25 Frones per standard

spacc

(a) Stato novelty cxonmination supplomont-z thres quarters of

domcstic fee but not morec thon 5C FTancs.1

P L Y

To be paid ot tice time of deposit
(a) intornational administrotive fee : 25 Froncs
(b) State feo : 5 Froncs per Stote for the deposit (not per
. 2 :
design)
To be paid before the cxpiration of tho dvfermont

(c) intcrnotional administrotive supplements s

f%} Fraﬁcs‘fop t%e first dusign
St sgucond. ©
10 " " third "
5 " " fourth "
2 " pcr design for fifth to twenticth design,.

(d) intcrnational publication foo : 25 Francs per\standard‘
space
(c) State novelty cxemination supplcmcnt1 ¢ threo quarters of

donestic foo but not morce than 50 Froncs ¢

~per groups of 5 designs cach if the dosigns
within the group (i) arc variations of the &onc
design or (ii) orc tho same designs applicad to
difforent articlos{

-per dosign (ggi por deposit and not por group)

. 2 ,
in all othcr coscs,

1, .Footnotos 1, 2 . appoar on page 6.

’_



3.

EEE:

Gioant multiple deposit (21 to 100 desicns):

~-To bo paid at time of dcposits
(a) international administrative ‘fee : 25 Francs for the giant
deposit (not per design, and not per group of 20 designs)
(b) State fee ¢ 5 Francs per Statc
-To be paid beforc the expiration of the deferment
(c) international administrative supplement i

25 Francs for the first design

15 mo " gecond M
10 n " " <third "
5 " " "  fourth "
2 " per design for the Sth to 100th design.

(d). intcrnational publication fee : 25 Francs per standard spacc
(e) Supplemental State fce for desipns oxceeding the first 20s
2.5C Francs per State and per group of 20 designs or fractions
thercof, , _ |
(f) Stato novelty cxmanination Supplemont1 $ three quarters of the
domcstic fee but not more than 50 Francs
- per group of 5 designs cach if the designer
within the group : (i) are variations of the
Same dcsign‘orA(ii) arc the samc design applicd
to diffcrent grticles,
— per design (ggi per deposit and not per group)

in all other cascsZ.

Footnotes 1 and 2 appecar on page 6.
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FOOTNOTES TO PAGES 4 AND 5

1.

Obscrvation ¢ The applicant shall deduct the State supplement from

the amount of the State examination due for the design, or, if
there were several designs, then from the amount of the State

examination fee duc for the first design.

Time of payment of State novelty cexamination fee in case of defer=-

red publication : Before the cxpiration of the deferment it shall

be sufficient to pay the State examination fee per groups of 5

if the applicant groups not more than 5 designs in each group on
one of the two bascs indicated above,

If, in the coursc of the cxamination, the national Office finds
that the grouping was inadmissible, it shall request the applicant

to pay thc diffcrence within not less than 60 days. If, in the

course of the examination, the national office finds that the ap-

Plicant failed to make use of the pesgitility of groupimg the
national office shall nake the grouping ex officio and shall re-~

imbursce the difference fo the applicant.



II.

RENSVAL Ful

l. Sincslo déposit 3

(2) intcrnational rencwal fec ¢ 50 Francs

(b) State supplemcnt : 10 Francs pcr State

2. Multinle doposit (2 to 20 dcsians;l4z

(2) International rcncwal fcoe 3

~ for tho first design rcncwed ¢ 50 Francs
«~ for cach additional design rcnewed s 10 Francg

(b) Statc supploment : 10 Francsher State for the deposit (not

per design )

Footnotc,
4, it is undocrstood that the giant multiplc deposit has been

devided into ordinary multiplo deposits before publication.

“ Nr, 106/z
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N° 107/E
Date:t 27the November 1960

CORKECTIONS TO MINUTES

SUBMITTED BY THE SWEDISH DELEGATION

I. MINUTES OF THE IMORNING SESSION OF WEDNESDAY 16 th. NOVEMBER 19€0-

II.

III.

(Doc. Nr 37/E)

Page 12, 4th paragraph = second sentence = to read as follows:

"To a remark of the Delegate of Monaco, that it would

be too expensive for the applicant to pay an additional
fee for each country, where he wanted to be protected,
the Swedish Delegate adds that in any case the applicant
would save the cost of a patent agent in each country.

This saving seemed to amount to many times the fee ." -

MINUTES OF THE AFTERNOON SESSION OF WEDNESDAY 16th NOVEMBER
1960 (Doc., Nr. 39/E) : ’

Page 6, 4th par=agraph - first line : to read as follows :

"The Swedisk Delegate will do his best to convince ...etc.

3

MINUTES OF THE AFTERNOON SESSION OF TUESDAY 22nd. NOVEMBER 1960
(Doc. Nr. 79/E) : ' '

Page llliparagréph one should read as follows:

" Mr. Ljungman (Sweden) announces that his delegation can
see no reason to give up the principle, that the whole
cost of national examination should be covered by the fee,
However, as this view is not supported by a majority of
countries, he will abstain from voting on the question.
The Chairman thanks the Swedish Delegate and notes that
the Drlegates agree to uphold tﬁe‘decision taken yesterday

concerning a 3/4 maximum of the national fee".
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IV. MINUTES OF THE MORNING SESSION OF THE GEMERAL COMMISSION OF
FRIDAY THE 25th. NOVEMBER 1960 ~ (Doc. Nr. 100/E) 1 |

Page 3, last but one paragraph should read as follows:?

'

" Mr. Ljungman asks if the Drafting Committee had .
intended to cover the Spanish system of opposition in

this definition®

Paga 5, paragraph R should read as follows :

"Mr. Ljungman cannot accept the proposal that the
international design register always should be
examined: The coming Swedish legislation might very
well prescribe, that the examination should take
into account only the deposits appearing on the

‘Swedish, British and American registers" .

Page §, line one shnuld read as follows:

"Mr. Ljungman prefers the wording "the fees payable

when the application is filed".

Page 11, paragraph 4, line one should read as follows:

"On the request of Mr. Ljungman, Mr. Finniss ... etc."

doc. 107/E



4

1

Lo
Pae ]

Doc. The Hague
Nr 108/E
Date: 27th November 1960 .

-

-

MINUTES CF_THE SESSION OF THE GENERAL COMMISSION ON’SATURDAY

26th NOVEMBER 1960 (AFTERNOON SESSION)

The Chairman, Mr de Haan, opens this session at 15.30 hrs,
and submits for examination by the Declegates the text drawn
up by the Drafting Committee, Doc. 105/E in English.

M. Bogsch {United States) gives somes explanations with
regard to this text. It will nzcessitate some alterations to
be made later, as it is an explanatory document rather than

a draft to be incorporated in the Regulations. The Drafting
Committee has made efforts to interpret the principles adopted
by the Commission on Regulationé, but this text presents a
considerable number of explanations by way of examples, which
will not appear in the fimal text. If an agreement is reached
on the principles here set forth, the Regulations will reflect
these decisicns much more clearly and simply. '

Certain problems have not been worked out, which will have

to be dealt with in the final text, e.g. the consequences of
the failure to pay the publication fee at the end of the
period of deferment. The International Bureau must not be
obliged to publish deposits for which the publication fees
have not been paid. A stipulation might be laid down providing
for the automatic withdrawal or renunciation of deposits in

case of non-payment of these fees.
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The text contains two chapters, one on the initial fees, the
other on renewal fees. Under each heading there are two sub-
categories: the fees to be paid at the momenf of deposit, which
will be retained even if the deposit is withdrawn, and the fees

to be paid before the expiration of the period of deferment.

VMr. Ulmer (Federal Republic of Germany) considers that this °
text contains a sufficient number of elements to make it possible
to draft the Regulations. '

IMr Finniss (France) expresses the approbation of the French
Delegaticn on this text, and proposes that all the Delegations
be asked whether they agree with its general lines.

Successively Messrs. Phaf (Netherlands), Lorenz (Austria),
Coppieters de Gibson (Belgium), Morf (Switzerland), Hoffmann
(Luxemburg), Ulmer (Federal Republic of Germany), Bogdanovitch
(Yugoslavia), and the Representative of the Holy See, express
their agreement. ' |

As a representative of the United States, Mr Bogsch makes some
reservations as to the form of the proposed text, which is un-
necessarily complicated, but he declares himself in agreement

as to the substance. He is seconded by Mr Ljurgman (Sweden).

Mr Grant (United Kingdom) shares Mr Bogsch's reservations as to
the difficulties involved in the practical application of this
text (in particular the provision contained in the last lire but
one of page 6), but he likewise expresses his agreemént with thé
substance.

Mr Bogsch considers that the word "shall" might be replaced by
"may"in the last line but one of page 6 (of the English text).
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The Norwegian Delegate also declares himself in agreement with
the text as a whole, but asks for some explanations on points
of detéil, in particular page 2, para. 2 d). He proposes that
to this paragraph (ii) : ... "different articles belonging to
the same category " be added.

Mr de Haan and Mr Bogsch point out that the principle that these
articles shall belong to the same category is laid down in the
Arrangement, arnd the Norwegian Delegate declares himself satis-
fied.

Mr Finniss now makes the remark that in any international nego-
tiation each thinks that the solution which he proposes is the

best ... Therefore an attempt should be made to reach a compromise.

As the drafter of this text IMr Bogsch believes that he has faith-
fully rendered the decisions made by the Commission on Regulations.
But as a representative of the United States, he would like to
have some explanations on the meanirg of the stipulation appearing
on page 2, para. 2 d) (ii) : "same designs applied to different
articles"., Is it necessary to register the same designs several

times 7

Mr Fedrico (United States) explains that it is not necessary
to register the same design several times; one or two typical
representations ought to be enocugh. The main thing is, in the
countries which make an examinatian;ggvelty , to reduce the fee
to be paid by the applicant by allowing him to group either the
variations of one design or the designs of articles belonging to

the same category.

For this rcason the Drafting Committee has proposed this formula
in order to reduce the fee due for the novelty examination,

without, however, allowing that too great a number of designs

doc. 108/E
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of designs be incorporated in one and the same deposit.

Mr Ljungman (Sweden) reverts to the question as to the’cénsequen-
ces of non-payment of the fee for publication at the end of the
period of deferment; He proposes that a provision be drawn up
whereby the applicaent shall be obliged to take a decision, fof
eiample, as to makihg available to the public any depositfté

which the fee has not been paid in due time.

Mr Bogsch (United States) points out that the reply to this
proposal is included in the Arrangement. The scecret of the
International Bureau shall be preserved until the time of with-
drawal or until the period of deferment is expired. If the

" fee is not paid and if the application is not wifhdrawn it will
be published in the Archives of the Bureau, but not in the
Bulletin.

Mr Finniss (France) then proposes that the Dclegations be

further invited to express their agreement with the text.

The Delegates of Turkey, Monaco, Liechtenstein, and of the

United Arab Republic declare themselves in agreement.

The Spanish Delegation refrains from expressing its opinion,
but does not make any objections, neither does the Irish

Delegate
The Rumanian Delegate also agrees with the text, which he has
been assured is logical, although he would have preferred to

express his opinion on the French text.

-The prelimanary draft of the Regulations submitted by the
Drafting Committee is therefore considered as carried.

The Chairman, Mr de Haan, now expresses his warm personal thanksto

te Delegates for their spirit of international cooperation, and
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for the help that they have given him in the performance of
his task as Chairman, '

He cordially thanks Professor Ulmer for his very efficient coope-
ration in his capacity as Chairman of the Draftirp Committe, as
well as the indefatigable "motors" of this Committee Messrs
Bogsch, Labry, and Haertel. In particular, he thanks Mr Bogséh,'
who has worked all night to work out the text on which the

Commission has just expressed its agreement. (Applause).

The Chairman also thanks Mr Lorenz for his industrious collabo-
ration with the Drafting Committee, while being at the same time
the usual spokesman of this Dclegation in the Commissions.

He next addresses Mr Boutet, whose wisdom, patience, and sence
of law have made it possible to reach a compromise on two very
delicate matters : territorial limitation and multiple deposits.
(Applause).

Finally, Mr de Haan repeats his thanks to all the Delegates.

Mr Ulmer appreciates the kind words of Mr de Haan and adds his
thanks to two other members of the Drafting Committee : Messrs

van der Haeghen and Bouly.

It is decided that the texts drafted by the Drafting Committeé
shall be examined in the General Commission at 9.30 hrs on Monday
28th November. A plenary session is schedeled at 14.30 hrs, in
the afternoon, after Messrs Grant and Finnié§ have come to an
agreement that the Council of Europe shall, with all courtesy, -
be requested to postpone 1its session scheduled at 15.00 hrs,

for one hour.

SUMMARY

The substance of the Regdlations is accepted.
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Decec. The Hague
No, 109 / E
Date: 27-11-1960

LRAFT OF THE DRAFTING COMIITTEE

REGULATIONS

Rule 1

applications referred to in Article 5 of the Agrecement ghall be

written in English or French on forms distributed by the International

Bureau and filed in three zopies,

(2) The

(a)

(b)

(¢)

(a)

(£)

application shall contain:

the name or the trade name and the address of the applicant; if
there is an agent, his name and address; if several addresses are
given, the address to which the International Bureau should send

its communications;

the designation of the Contracting State in which the applicant

has a recal and effective industrial or commercial establishment
the applicant

or, if '/ has such establishments in several Contracting States,

the Contracting State ‘whieh he hos indiented in ths application.if

cthe couplicont does not have such an osteblishiat in

any Contracting State, the Contracting State in which he is

domiciled: if he has no domicile in a Contracting State, the

Contracting State of which he is a nationaly

the designation of the article or articles in which it is intended

to incorporatc the designg

the list of the documents, and of the samples or models, if any,
accompanying the application, and a statecment of the amount of

fecs transmitted to the International Bureau;

the list of the Contracting States in which the applicant requests

the intcrnational deposit to be effective;

if the applicant wishes to claim the priority provided for in
Article 9 of the Agreément, a statement of the date, the State,
and the number of the deposit which gives rise to the right of

priority;
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the signature of the applicant or his agent.

In addition, the application may containg

(2)

(v)
(c)
(a)

The

(a)
(b)

(v)

a short description of characteristic features of the design,
including colours; this description cannot exceed one hundred

words;
a statement as to who is the true creator of the design;
a rcquest for publication in colour;

a request for the deferment of the publication under Article
6 (4) of the Agrccment. :

application may be accompaniecd by ¢

documents supporting the priority claimg

samples or models of the article incofporating the design;
such samples or models shall not exceed 30 centimeters (12 inches)
in any dimension; articles made from perishable materials are

not acceptable.
Rule 2

The number of the designs an applicant may include ih a multiple

deposit shall not axennd g

1, twenty, if hc does not request deferment of publication,

2., one hundred, if he requests that publication be deferred accor-
ding to Article 6 (4a) of the Agreement,

Multiple deposits including not more than twenty designs shall
hercinafter be referred to as "ordinary multiple deposits," and
multiple deposits including more than twenty designs shall

hereinafter be referred to as "special multiple deposits'.,

(2) 411 designs included in a multiple deposit must be intended to be

(3)

incorperated in articles of the same kind, Articles belonging to

the

same class of Intcrnational Deosign Classification shall be

decmed to be of the same kind,

Each design included in a multiple deposit must be identified by a

differcnt number indicated both in the applicatiun‘and on the

photogr&phs or nthor P’Tﬁphic T‘F’.ﬁ'}"\‘\{-‘(‘ﬂi‘hjfﬁ uie neanpinny ing g

application,
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(4) The list of the Contracting States in which the applicant requests

(5)

(1)

(2)

(3)

(4)

the intcernetional deposit to be effective nmust be the same for

each desigun included in a multiple deposit,

If the applicant wishes to requcst the deferment of the publication
under Article 6 (4) of the Agreement, he must ask for the same S
period of deferment in respect of all the designs included in a mul-

tiple deposit,

Rule 23

(a) If the applicant wishes that the publication of the registration
in the Internaticnal Design Gazette be deferred, he must indicate
in his application the period for which he requests such defer-

ment,

(b) The period of deforment may not excced twelve months computed

from the date of the international deposit or, if priority is

claimed, from the periority date,

(¢) If the applicant does not indicate the period, the Intcrnational
Burcau shall trcat the request as if it indicated the maximunm

permissible ncriod,

At any tine during the period of the deferment of the publication,
the applicant may, by simple letter addressed to the International
Bureau, request immediate publication, Such request may be limited
to one or more Contracting Statcs and, in the case of a multiple

deposit, to only somec ofrthe designs included therein.

At any time during the period of the deferment of the publication,
the applicaﬁt may, by simple letter éddresscd to the International
Bureau, withdraw his deposit, Withdrawal may be limited to one or
more Contracting States and, in the case of a multiple deposit, to

only some of the designs included therein,

(a) If, before the expiration of the period of deferment, the
applicant pays all the required fecs referred to in Rule 7;

the International Burcau shall proceed to the publication in

the International Dosign Gazette immediately after the expiration

of the period of deferment.
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(b) If the applicant fails to pay thc said feecs the Internatiocnal

Burcau shall not proceed to the publication znd shall cancel

the deposit.

Rule 4

For publication in black and white, a photograph or other graphic
representation of 9 by 12 centimeters (3% by 5 inches) shall be

attached to each of thc three copies of the application,

For publication in colour, one positive transparency ("diapositive"
film) and three colour prints thercof, these prints being 9 by 12
centimcters (3% by 5 inches), shall be attached to the application

The same design may be photographed or graphically recpresented

from several angles,

Rule 5

When action is taken before the Internaticonal Bureau through an
agent, it shall benscessary to filc a power of attorney, Formal

attestation of tts powcr shall not be required,

Intcrested parties who, under Article 12 (1) of the Agrecnent,
request the registration of changes affecting the ownership of a
design shall furnish to the Intcrnaticnal Bureau the necessary

supporting documents,

Rule 6

Six mnonths before the starting date of each possible rconewal périod
of an international deposit, the International Burcau shall, by
simple lettcer, call this date to the attention of the owner of the
deposit, and if he has an agent whose name is recorded in connection
with that deposit, of the agent. Failure to send such notification

shall have no legal consequences,

(a) Renewal is effected by the payment, during the last year of the
five-year period about to expire, of the internaticnal and

State renewal fees,
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(b) If renewal was not effected during the period prescribed by
subparagraph (a), the applicant may, during the period of grace.
referred to in Article 10 (2) of the Agrecment, effecf renewal
if, in addition to the internati-nal and State renewal fees he
pays the surtax provided to this effect. The renewai fees and

the surtax must be paid at the same time.

(c) At the time of paying the international and State renewal fees,.
the international deposit numbers and, if the renewal is not %o be
effected for all the Conitracting States for which the deposit
is about to expire, the Contracting States for which the renéwal

to be
ig/effocted must be indicated,

Rule 7

(1) The nature and the amounts of the fces arc set forth in the
schedule of fees attached to the present Regulations and forming

part thercof,

(2) Por a dcposit made without a request for deferred publicaficn, the
applicant shall pay at the time cf filing :

1., the international basic fee;

2. the international supplemental fee if the deposit is an ordinary
multiple deposity if he makes two, three four or five ordinary
multiple deposits on the same day, he shall pay the intcernational
administrative fee provided for special multiple depositss

3, the intcrnational publication fee- ' ‘

4. the State feces;

5e the State novelty examination fee for each State requiring the
payment of such fee and designated in the application; the Statev
fee for the same State shall be deducted from this fec,

(3) Por a deposit made subject to a request for deferred publication,
the applicant shall pays '
(a) at the time of filing:
1. the international basic fee;

2. the State fees;

Doc.No,
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(b) before the expiration of the period of the deferment of the
publication: »
1., the internaticnal suﬁplemental fee, in case of a multiple
deposit
2. the international publication feey
3., the State supplemental fces, in case of an special nultiple
deposity -
4. the State examination fee for each State requiring the.payment
of such fee and designated in the application; the State fee

for the same State shall be Geducted frem this fec,
All fee¢s shall be payable in Swiss Francs,

Rule 8

(1) As soon as the Intcrnational Burcau has received the application

(2)

in due form, the fees payable with the application, and the photograph
or photographs or other graphic representations of the design, the
date of the international deposit and the deposit number shall be
writiten and the seal of the Intsrnational Burcau shall be stamped
on cach cf the threce copies ¢f the applicaticn and on éach of the
phctographs, Each copy of the application shall be signed by the
Dircetor of the Intornational Bureau or his represcntative
designated by hin for this purpose, One of the ocopies saall beconme
part of the Intcrnational Design Register as the official act of
registration; ancther copy shall ke returned to the applicant as
the ceortificate of deposit; the third copy shall be loaned by the

International Bureau to any national office which may request it.

Refusals referred to in Article 8 of the Agrecement, ronewals, changes
affecting the cwnership of a design, changes in fhe narie or sddress
of the cvner of the deposit or his agoent, declarations of rencuncia-
tions, withdrawals hy virtue of Article 6 (4b) of the Agreement

and cancellations by virtue of Article 6 (4c¢) of the Agreement,

shall be recorded and published by the Internaticnal Bureau.
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Rule 9

(1) The Internaticnal Burcau shall publish a periodical entitled
"Bulletin intcrnational des dessins ou moddles: International

Design Gagette,®

(2) The Gazette shall contain, for each rogistered deposits reproduc-
tions of the deposited photographs or ;ther graphic represeﬁtations;
indicaticns of the dadte ¢f the interna‘ional deposit and of the
international depcsit rumber; the name or the tradc name and the
address of the applicant; ithe designaticn of the State of origin
of the deposit; the designation of the erticle or articles in
which it is intended to incorporate the iesign; the list of the
Ccntracting States in which the applican® rcquests the international
deposit be effective; indication of the late, the State, and the
nunber of the deposit invoked for the pririty right, if such
right is claimed; theldescription cf charasteristic features of the
design if such is contained in the applicaiipng the statement as to
who is the true creator of the design if such statenent isAcontained

in the applicationy any other data that the =ircumstances of the

case may rcquire,

(3)_Furthermore, the Gazette shall contain full inormation as to the

recordations referred to in Rule 8 (2),

(4) The Gazette may contain indexes, statistical data and general

information,

(5) Data ccncerning particular deposits shall be published in the
language in which the application accompanying the ceposit was

made. General information shall be published in both English and

¢

French,

(6) The Internaticnal Bureau shall send as soon as possible o the
national office of cach Contracting State one free copy of the
Gazette, Furthermore, each national office shall, upon request,
receive not mere than five.copies free of charge, and not more

than ten copies at one third of the regular subscription fee,

Doec,No.
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Rule 10

Notifications of refusal by naticnal offices feferrod to in Article 3
(1) of the Agreement shall be sent in turee copies to the Internatiocial
Bureau, If thc notification was made within the term provided for in
Article 8 (1 and 2) of the Agrecment, it shall be communicated to the
person shown by the International Register as the owner of the deposin
and, if the deposit has been made through the Intermediary of &
naticnal office, so such office if it so wishes, The fact of suoch
nctification, and the later reversal, if any, of ‘he refusal, shall

be published in the International Design Gazette, If the notification
of refusal was sent after the expiration of the said term, the Inter-
naticnal Bureau shall call this fact to the attentior of the national

office which sent said notification,
Rule 11

The International Burcau may dispose of the samples and models referred
to in Article 5 (3b) of the Agreement, and may destroy the Tiles. five
years after the date on which the possibility of rcnewal 6eases L Jo]
exist or on which the deposit was withdrawn or cancellead, unléés whe
person shown by the International Design Register as the last ownei of

the deposit has requested that they be returned to him at his ezpense,
Rule 12

These Regulations shall enter into force simultaneously with the

Agreenent,
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SCHEDULE OF FEES

International basic fee +s4s.0 25 Francs por deposit whother single,

ordinary multiple,; or special

multiple

Internaticnal supplemental fee:

- in case of ordinary multiple 3

deposit without deferred

publication ,,ececccavseccerse 15 Francs for the second design

10 H " 1} third it
5 LH it it four th 1
2 ¥ per design for the 5th to

the 20th design

- in case of an ordinary multiple
deposit with deferred

publication seeevccceccvocosse 25 Francs for the first design

/

15 " n " second "
10 " " " third "

5 " mo 1 fourth *

2 " per design for the 5th to

the 20th design

- in case of special multiple , .
deposit {(always with deferred . ,

publication ecceoscevovrserresss 25 Francs for the first design

15 " " " second "
10 " " "t third "
\ 5 " " * fourth "
2 H per desigr for the 5th to

100th design

International publication fee:

- for publicaticn in black and white ..... 25 I'rancs pcr standard space

— for publication in cOlOUT seeeveseeseses 100 Francs per standard space

A standard space is a space of 6 by 9 centimeterm (2% by 3% inches).

A standard space shall not include more than four figﬁrcs; the figures may
show the samc design viewed from different angles or they may reclate

to different designs.,

Doc,No.
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- for a Single depOSit 00‘0.000000.'0005 Francs per deSignated State

- 10 -

State feets

for an ordinary multiple deposit.,...5 Francs

~ for the first 20 designs in a

special multiple deposit ceeececesee. 5 Francs

State supnlemental feeo in cage of a

specicl multiple deposit ¢ svevveveess..2.50 'rancs por designated State

Staze novelty examination fecs the fee fixed by the national office of

for each group of 20 designs or

fraction therecof, except the first

20 designs,

f, in the coursc of the examination, the naticnal o« fice Yinds that the
sroups referrcd to above do not satisfy the said conditions, it shall

a0tify the applicant and shall allow him at least 60 days fcr the payment

the State having a novelty examination, This fee may not exceed
neither threc fourths of the fee for designs deposited with the

naticnal office, nor 50 Francs:

" 1"

1 n

!

LA

1

- per groups of five designs cach in a nultiple deposit if the

designs within the group (1) arc variations of the same design

or (2) are the same design applied to different articles

- per design in all other cases,

©r

wd

of the resulting difference in the fee., On the other hand, if the applicant,

after payment of the fee discovers that he did not take full advantage of

the possibility of the grouping referred to above, he may request the

national office 10 recimburse the resulting difference in fee,

International rencwal feecs

for a depcsit countaining c¢ne design secveecsess
for the first design in an ordinary

multiple deposit ......;......................
for each additional design in an

ordinary multiple deposit sevevnvveeocvrsorses
surtax referred to in Rule 6

(Zb) ner dePOSit PP e e R e PIEsIIRIIOERIOGEOIEOROLIGEOSISIEOS

50 Francs
50 Francs
10 Francs

10 Francs

1o
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For the sole purpose of computing the rencwal fee, the special multiple
deposit shall be divided in deposits containing not more than tWGnty

designs €an’.,

State renewal fees

- for a decposit containing one design.... 10 Francs per designated State

~ for an ordinary multiple deposit ...... 10 Francs per designated State

Tor the sole purpose of computing the renewal fee, the special multiple
d2vosit shall te divided in deposits containing not more than twenty

decigns each,

-
2

For the filinz and publication of the descrintion

referred to in Rule 1 (3a2) if it contains from

41 to 100 words oooo-Qfooccoo.o;o.o4oecacaoooooooelo Francs

For the recording and »publica%tion of changes

affecting tha ovmershin of a cegsign in one or

more States, some cr all the proprietory rights,
in respect t® one design, or mor: designs con-

tained in thc same nultiple deposit eivevevoeceos.25 Francs

FPor the recording ard publication of changes

in names or addresses in respect to one design,

or nore designs contained in the same multiple

depOSit ;ocoo'-c..00000.000".‘000’9'000'.«00.}.0 : Francs

For farnishirg of extracts of the Register

or of the file seeesvresesorsosccssresscssnseesese 15 “rancs Per page oI

“raction thereof

For furnishing a copy of the certificate

of deDOSiﬁ P L PSS LI TEOISEELLOIVESUEESSOPOULYSLROOOS S 15 Fralcs

For the furnishing of information esvccesveeesses 15 Fran.s per hour or
fractior thercof required
for the Iirnizhing of the

informatica,

+

r

fon
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For a certificate certifying the identity of a

photozraph, other graphic represcntation, samnle

of model, furnished by the ncrson requesting the

certificate, with the photograph, other graphic

representation, sample or ricdel which is in the

files of the Intcrnational BUureaU scsscesesesesssseseee 10 Francs
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Doc. The Hague
No. 110 / E
Dates 27-11-1960

Addendum to the Minutes of the Session of the General
Commission held on Friday 25th November 1960

On page 5 of the English text insert between paras 7
and 8 :

"Mr Ulmer then proposes that a stipulation be inscrted
which would meet the desireg of lMessrs.Pederico and
Finniss: ",....s. taking into account at least all

national and international deposits ".



Doc.Thé Hague
No. 112 / E
Date: 28~11-1960

Correction to the Minutes of the Session of
Frideay aftcinoon, 25th November 1960 — Doc.Nr.104/E

Paze 5, paragraph 3 should read as follows ¢

"Mr, Morf (Switzerland) underlines that this agreement might well
take place at a future Diplomatic Conference which, in the opinion
of the Swiss Governnent, should be ccuvened for the purpose of
increasing the rates of fees at present applied under the‘present'

Arrangement of The Hague',
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Doc. The Haguc
No. 113 / &
Date: 29-~11-1960C

MINUTZS OF THI SESSION OF THE GIN.RAL COMMISSION <N ZJONDAY
' 29th NOVIMBLR 1960 (ITORNING SISSION).

B b et e e =

The Chairman opens the session at 10,00 hrs. He pays homage to Messrs.
Bogsch, Labry, Morf, Haertel, van dcr Hacghen, Lorenz, Federico, and
to the Secretary-Genoral, Mr. MHasnin, who have made cvery cffort to
draft all the texts Sunday and the following night. He moves a vote of
thanks to the Secrctariat, which has shown excepitional devotion and
efficicncy in carrying out its dutics (brisk applausc). '

1ination of the Regulations

'tj
N

Rule 1 ¢+ Para. 1 carried

Para. 2a carried

Para. 2b : Mr. Labry points out that the last words "le
national" ought to be replaced by "ressortissant'.
In reply to a rcmark made by llr. Phaf, ilessrs Morf and Bogsch explain
that the text does not refer to bodics corporate, for this does not
scom necessary, nor, for that matter, doces this term appear in the
text now in force, which is all the samc being applied without any
difficulty.

Mr., Ilorcnz notes thet the phrase uscd to define the country of origin
docs not quite satiffy the Ausirian Delegation. This text may allow a
body corporato, which has its Hecad Uffice in oune country, and a real
and offective cstablishment in another countiry, to choose beiween
thoso countries in order to dodge the national provisions of law. On
thc other hand, he does n:t opposce the acceptance of this text, but
he insists on meking reservations. - ‘

However, the Chairman considers that this case will be qguite rarc in
practico, especially in conncction with designs or models.

In answor to a question put by Mr, Phaf, the Chairman adds that a body
corporato having its Hcad Office in the Noihvrlands is a HNethcrlands
national.

Para. 2b is carricd.

Para, 2¢ is carried.

Para, 24 :

In reply to a question put by Mr. Bogdanovitch, Mr. Labry and the Chair-
man state that thoy do not c.nsider it possible to take into account the
delay causcd by the National Clearing Institutes in cffcetinz the trans-
for of funds to the Imtornational Burcau. The fees cannot be counsidered

to have becn paid to the Intornational Burcau until the wmoment when the

Intoernational Burcau has recoivod the assurance that thesce amounts

arc at its dlsposal.
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For that matter, lir. Phaf rcninds the Del:gates that these difficultics
can bc avoided by opening an account with the International Burcau.

The text carricd rcads as follows aftcr a rectification has beon made

by lir. Labry :

"g - The list of the documents and of samplcs or modelsyif any, accompanying
tho anplication, and a statcucnt of the amount of the fcos remitted to

the Intcrnati-nal Burcau',

Para, 2 c; f; g) is carried.
Para. 3 a is carricd.

Para. 3 c) is carricd after thc word “application' has been rcplaced
by the word "reguest ™ as proposcd by Ilr. Phaf,

Para. 3 d) is carricd after deletiun of the words "3z la disposition' as
propesed by Mr. Labry.

Para.4 a) is carricd. Cn an inquiry made by lire Bogdanuovitch thc Chairman
explains that the Courts or the Wati.nal Uffices may roquirc that a
certificd wopy bo produccd corres»:nding to the depusit on which the
pricrity claim is bascd.

Para. 4 b) is carried with the addition of the words ‘or dangcrous"; as
pronosod by Mr. Coppictcrs dc Gibson.

Rule 2

Para. 1 a) is carricd after the word "différée" is rcplaced by "ajournée"
in the sccond paragraph, as proposcd by Mr. Phaf,

Para. 1 D) is carricd.

Para., 2 ¢ llr. Lorenz notcs that ihiis provision shows up a gap, for it does
not cxcludo the possibilivy that articles arc of the samc kind even while
they do nut bolong tothe same class,

Tho Chairman and Mr. Labry cxplain that the text is in no way exhaustivo.
It merely provides the certainty that articles belonging to the same

class shall be of the same kindj but othcr articles may elso bo considcred
tc be of the same kind,

cssra, Bogsch, Phaf and Coppicters de Gibson consider it nccessary in
that casc to give a rostrictod mcaning to tuis provision.

This Rulc is amcnded as follows ¢

All dcsigns includod in a multiple deposit must be inionded to be in-
corporated in articles included in the samc class of the Intcrnatisnal
Design Classification,

Conscquently this entails an identical amendient to Article 5, para., 4
of the Arrangcment,

Thus aiicnded para. 2 is carried.

Paras. 3 and 4 are carricd,

Para, 5 is carried aftecr the addition of a spccificeation that refercnce
is mado to thc doferment of publication laid down sub a) in Article 6,
para. 4, which spocification alrcady appcars in Rulo 1, para. 3d) and in

Rule 2, Para. 1l a) 2, .
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Rule 3

Para 1. is carried aftcr the additicn of the word "computed" in paragraph
b) in the last linc before the words ffrom the priority cate', as proposcd
by Mr. Labry. Although lr. Labry considcrs the provision laid down in
para. b) to bo supcrfluous, this provision is yet retained for the sako

of grcater clarity at the rcquest of Mr. Bogsch and thc Chairman.

Para. 2 is accepted after deletion of the word "simple (lctter)™ in the

second line, as proposcd by lir. Phaf for the sako of av.iding misunder-
staindingse It is indeed neccssary to enclose in this lsttor payment of

the fces provided for.

Para. 3 is carried. The Chairman cbscrves that it is unncccssary to delcote
the word '"simple", withdrawal bcing free of sharge.

Para, 4 is carried after being amcnded as follows : If the applicant
fails %o pay the fecs provided for in Rule 7, para. 3 b) +the Intcrnational
Burcau s« ¢ee"y as proposcd by llr. Dogsche

Rulc

e o n

Carricd aftcr dcletion of the words "du dessin ou mod¢le” in para. 1,
for thesc words are not included in the ILinglish text and arc not nccessary
in vicw of tho wording of para. 3.

Rulc 5

- —— -

Para, 1 is carricd.

Para. 2. MNr. Lorcnz notes that thc provision laid down in Article 12,
para. 2 of thc Arrangcment is a dangcruus onc, as according to Rule 5,
para. 2 of thc Regulations it is the International Burcau that shall
receive the supporting documcnis rclative to changes affceting the owner-
ship of a decsign or modcle In his opinion it would thcreforc be preferable
t0 sunprecss para. 2 of Article 12 of tho Arrangement.

Howevory the Chairman considcrs that this Article, which has been accepted,
does not affcct tho Regulations.

Para, 2 of Rule 5 is carried.
Bulo 6

Para. 1 is carried aftcr the word “simple" has becen delrated in the third
linc, as proposcd by the Chairman.

Para. 2 a) is carricd after thc words "by the payment® have baen replaced
by "simply by thc payment'" subscquent to a remark made by lr.Coppicters

de Gibson, and a proposal madc to this effcct by the Chairman. The same
altcration will bc made in Articlec 10, para. 1 of thc Arrangcmcnt.

In addition !Mr. Gajac points wut that tho term "taxcs de rcnouvcllcment ducs
aux Ttats" ought to be uscd instcad of "la taxe de Tonouvellement duce."
This aluoratlun is acceptcd in view of thc fact that there is no inclusive
fce, but a foo per Stats, as !Mr, Bogsch points out.

Para. 2, b) and c¢) is acccptod aftcr the words "de la taxe" have been ro-.
placcd by “des taxcs',

%; O
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Rule
Paraes 1 is accepted.

Para, 2 1) is accepted after the words "taxe initiale" have been
rcplaced by "taxe internationale',

Paras 2 2) is accepted after the words "taxe administrative interna-
tionale" have been replaced by "international supplemcntal foe" as re-
qucsted by Mr. Bogsch. )

Para., 2 3) is carricd.

Para, 2 4) is carried after the word "ordinary" (ordinary State fecs)
has been added, as proposced by the Chairman, in order to comply with
Mr. Bogsch' wish for a morc accuratc terminology.

Parae, 2 5). Mr. Bogsch proposcs that in the French text the cxpression
"la taxce dec nouvcauté" be uscd, which would be in grecater conformity
with the Inglish text. It would be better to say '"la taxc dlcxamen

de nouvcauté duc aux Etats'". On the other hand, this paragraph is not
very clcar, and Mr. Labry proposcs the following wording: "The State
novclty examination fces for States requiring the payment of such
fees, which arc designatcd in the application 3 the ordinary State

fee paid, shall be dcducted from the novelty cxamination fece requlrcd

by this same State'.

Para. 3. Mr. dc Haan and Mr. Phaf point out that the word "ordinary"
ought to bc added in para. 3 a), 2 and in para. 3 b) 3.

The scssion is adjourned for 15 minutes in ordcer to completc the
drafting of Rule 7.

When the session is resumed Mr. Labry rcads the ncew text of Rule T,
which he has drafted with Mr. Bogsch.

Rule T, para. 2 4) the ordinary State feos;.

Rule 7, para. 2 5) the State novelty cxamination fees; the ordinary
Statc fec paid for a State shall be deducted from the Staﬁc novelty
cxamination fee rcquired by the same Statec.

Parae 3 a) 2. The ordinary Statc fces.
b) 3. The supplemental ordinary State fces, in case of a
spccial multiple dcposit ;
b) 4. The State novelty examination fcesy the ordinary State
fce paid for a State shall be deducted from the State
novelty examination fce required by the samec State.

This draft is carried.
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Rulc 8

Para, 1 is carried after the words "or graphic rcprecscntations" have
been added at the end of the Tth line, as proposcd by Mr. Phaf.

Para, 2 is carricd after thc word "rcnouvecllemcnts'" has becen substituted
for the word "rcnonciations", which is a typing crror.

Rule 2

Mr. Iabry obscrves that the sccond paragraph ought to refer to "la
déclaration indiquant le nom du véritable autcur, as this formula has

"been used before.

Mr., Bogsch statcs that the Fronch text is incomplete.

ilre Gajac proposcs that in para. 2 thc wording "des photographics ou

des autres représcntations graphiques déposées" be uscd, as in this

way thce text would rcad bottere.

Mr, Labry then recads the amended and complcted text of para. 2:

" The Gazettce shall contain, for cach registcred deposits reproductions
of the deposited photographs or other graphic represcntationss indication
of the date of the intcrnational deposit and of thc intcrnational

deposit numbor; the name or the trade name and the address of the
applicant; the designation of the State of origin of the deposit; the
designation of thc article or articles in which it is intcnded to
incorporate thc designj the list of the Contracting States in which

the applicant requests the international deposit be effective; indication
of thc date, thc State, and the number of the deposit invoked for tkhec
priority right, if such right is claimed; thc desaiption of characte-
ristic features of the design if such is contained in the application;j
the statement as to who is the truc crcator of the design if such
statement is contained in the application; any other necessary data."

Rule 9 is carried.
Rule 10

Carried after Mr. Morf has cxplained that in Doce 109/F the seventh
linc from the bottom should recad "... elle cst cenvoyéc & cette ad-
ministration si celle-ci en exprimec le désir'".

Rule 11

Carricd after the article "the" in the last line but onc has been
deleted (as last owner of the deposit).

In reply to a question put by Mr. Phaf, Mr. Bogsch cxplains that in
case therc are sevcral joint owners of a decposit, they will all to-
gether be considercd to be one single owncerj then their signatures as
wecll as their common agrecment will be required.

Rule 12

Carrioed.
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Schedule of fees

The Chairman cxplains that this schedule is an cxact reproduction

of the document accepted on Saturday by the General Commission, but
for a few slight alterations.

Mr. Labry points out that twice, on pages 11 and 12 (of the French
toxt) it is necessary to correct the toxt. Indeced, the amocunt of 2
francs is duc por design or model for the 5th to she 20th and not for
the 6th to the 20th. :

In addition the words "State fec" ought to be replaced by "ordinary
State fee", and "Statc supplemental fce" by "supplemental ordinary
State fee" on page 10. On page 13 (of the French text) "taxe due aux
Etats qui procd®dcnt 3 un cxamen de nouveauté" should be replaced by
"taxe S8tatique dfoxamen de nouveauté". This paragraph should begin
with the wordss: "une taxc dont le montant est fixé par 1'Administra-
tion nationalce....™.

Finally, "la taxc &étatiquc do rcnouvcllemont'" ought to be substituted
for "la taxc de renouvellement duc aux Etats'" on page 14.

Yr. Roscioni considers that the feo for the furnishing of information
referrcd to on page 11, will be a sourco of difficultics, for it must
bo precpaid, and nobody can asscss what it will amount to, because this
depends on the time required for the furnishing of such information,
It would be nccessary to make a preliminary inquiry, in order that
the International Burcau may determince the timoe required for the
furnishimg of the information reguested, but will this preliminary
ingquiry be subject to the payment of a certain fec ?

Mr. Roscioni would prefcr a lump sum to be fixed as foc, cege 10
Swiss francs up to 30 francs according to the extent of the ingquiry.
Anyway, it would be nccessary to specify that this fee docs not
concern tho information rcquested by a National Office on its own
account.

Mr. Magnin explains that this fce concerns only the furnishing of in-
formation contained in the Pegister.

Of course the Offices will not accept to pay this foo when they
roquest tho Intcrnational Burcau to furnish information rcquired by
their scrvices.

As for tho mothod by which the feco shall be calculated, Mr. Magnin
considors it possible to give an approximat¢ cstimato of the amount
required for the information to be furnished, but on the other hand,
he docs not scc any objection to fixing a minimum and a maximum,

as it would bec fixed allowing a good margine. :

In rcply to an additional question put by Mr. Roscioni the Chairman
cxplains that if a National Offico rcquests the Intcrnational Burcau
to make an inquiry on bchalf of a privatc individual , or of an
industrial or commcrcial ostabllshmcnt, such a Natlonal Officc would
of course have to pay the foc. -
The International Burcau will not rcqulro the payment of the fce only
in casc a rcquest for information should be made by the National
Office for the protcction of industrial property for the sake of

the good functioning of its administration.
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Mr. Coppicters do Gibson proposcs that it be cxpressly stated that
this fec shall be understood to be payadble for the furnishing of in-
formation contained in the Rogister, to persons other than Natlonal

Officcs.

Mr. Bogsch proposcs simply to add at the bottom of page 11 that no
" fee of this kind shall be charged to the National Offices if such
information bec requested by the National Office for its own re-

guircements,.

This proposal is accepted by Mr. Coppicters de Gibson, who proposcs
the following draft:

"for the furnishing of information contained in the Register, excopt
in the caso of information rcqucsted by a National Office for the

requircments of itsaom administration."

iHre. Lorcnz considers that tho furnishing of information requested
by the National Offices, which ought to be donc frece of charge, also
cxtcends to extracts and certificates of deposit.

llessrs. Bogsch and de Haan cannot accept this proposal, for this would
open the possibility that National Offices might request the Inter-
national Burcau to furnish frcc copices of all its archives,

Mr. Magnin explains that the International Burcau has always furnished
any information rcquired to the National Offices frce of charge.
Fowcvor, a National Office might undertake to apply for a copy of

the archives of the International Bureau, c¢.g. of its card index.

This work would cntail considerable costs, which the National Office
would surely not rofusc to pay. Mr. Magnin considers that a stipulation
referring to the free naturc of this furnishing of information might
bc an inconveniencye.

The Delcgates may rest assured that even if no such stipulation is
inserted, the International Burcau shall continue to furnish frce

of charge, fhe information containcd in the Register requested by

the National Offices for the Protecction of Industrial Property, for

the roquircments of their administration.

Mr. Roscioni takes note of the statements made by Mr, llagnin and
cxpresses a wish that the practice followed in this ficld by the
Intcrnational Burcau be continucd in the future, cven if no provisions
be made stipulating that information furnished to the National
Offices for the Protcction of Industrial Propcrty for the requirements
of their administrations be frec of charge.

As for work of considerable conscquence, as ¢.g. a copy of the card
index files of the International Burcau referrecd to by Mr. Magnin,

lre Roscioni fully agrces that the National Office rcquesting such

a copy to be furnished should pay for it at cost pricc.

Ur. Labry points out that the past paragraph on page 15 of the
French text should rcad as follows 3 "pour la certification conforme
d'unc photographic, d'unc représcntation graphique, d'un cxcmplaire
ou d'uno maquettc, fourniocs par toutc personne demandant une telle
gertification".
~:‘3.;.O. B
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Mr. Labry points out that thc sccond linc of pagc 14 of the French
text should rcad "4 la seulc fin du calcul" instcad of "pour lc saul
calcul", The same corrcction ought to be made in thc last linc of the
paragraph conccerning the Stato rcnewal fec. -

In roply to a question put by Mr. Gajac, Mr. Labry cxplains that the
rrovision concerning thce registration and the publication of changes
affocting tho ownership of a design or model rcfers to transfers.

Tho same toxt appoars in Article 12, para. 1 of the Arrangcment, for

that mattcr.

In view of the fact that !Mr. Roscioni has cxprcsscd his satisfaction at
the statements made by Mr. Magnin, the fee for the furnishing of
information (page 11) is accepted without any cxcepticns being

madc, but with the following qualification added:

"for the furnishing of information contained in the Register".

Tho Chairman notes that the Regulations have just boen carried subject
to a few alterations, and cordially thanks thc Delegates for their
work. lc proposes that the samc orening the signing be proceeded to

at the Castle of Wasscnaar, after the text of the Arrangcment itsclf has
been oxamined in the aftcrnoon,

lire Bogsch points out the importance of certain provisions introduced
into the Rcgulations and into thc Arrangcment, which provisions will
rcmain in forco for at lcast 10 ycars. For this rcason he deems it
nccessary that another 24 hours be devoted to the study of these texts
in order that they may be rcad at lcisurc. It would thercfore be pre-
ferable to proccod to the signing in the afternoon on Tuesday the 29th
of Novembor, or Tucsdazy night, c.g. at 6. p.m.

Mr. Grant (United Kingdom) rcminds the Dclegates that the extension
of our Conforence has alrcady hindcred the meccting of the Council of
Zuropo; for this rcason he considers it to be preferred, if it were
decided to procced to the signing on Tucsday, that the Cercmonial
Scssion be hsld in tho cvonings

After interventions made by Messrs. Phaf, Bogsch, Coppictcrs de Gibson,
and Bogdanovitch, thc Chairman proposcs that the Gencral Commission
votc on a motion to the effecct that the Plcnary Scssion followed by
the signing corcmony be deferred till Tuesday 29th November, and that
the President of tho Confercence, His Excellency Mr. Vecldkamp decide

if this ic possible, taking into account the fact that certain perso-
nalitics, viz. the Belgian Ambassador will not #c in a position to
attend the Corcmonial Signing Scssion on Tucsday 29th Hovember.

The Chairman closes the session at 13.30 hrs, convening the General
Cormission at 15.00 hrs.



No, 114/3
Date: 29-11-1960

MINUTSS Of THZ PLUNARY S33SION ON MONDAY 28th NOVEM:LR 1960,

The President, lir. Veldkamp opens the mession at 17,30 hrs, and proposes
to proceed to the Ceremonial 3izninz Session at the Castle of ‘jassenaar
the saue eveéning, ’

Mr, Tinniss considers it unnecessary that in his general report he males
oomnents separately on cach Article in suocession, and he proposes that
he shall prusent tlese comments subsequently.

Mr. Bogsch states that in his opinion it would be a great mista:e that,
Tor tho sake of gainin; 24 hours, a text should be adopted which the
Delegotos Go not have beforo their eyes, in view of the importance of

this text, waich will be in force for 10 or 20 years. ie begs the President
to reconsider hiu decision,

The Prosident explains thut he pirsonally be prevented frou atteading

The Session on Tuesday 29th Noveuber, for hs has to take the Chair at

a meeting of the I.Z.U, at Luxembury., For this reason he will not be in

a position to sign tho Convention if the leremonial Signing 56381on is
deferred until Tuesday the 29th of Noveuwber., On th¢ othur hand,..rx,
Ambassador Talamo Atenolfi has to return to Roms, nor will the Ambassadors
posted at The Hajue be able to siyjn on Tuesday, for thesy have a meeting of
considerabls importance to attend, The President considers that it would
be useful to haye another 24 hours or two days in order to make the last

corrections of detail in the texis, but he notes that this is not possible.

[Ir. Finniss and lils Zxcellency the Ambassador Talamo do not fail to recognize
iho gﬂrtlnenuj of the arg.maents pu forvard'%y ir. | Bogsch, but in spite

of tlris they proposo to proceeda to the vote and the signing this very
evening,

Hr. Morf (Switzerland) expresses his gr:at regret that it should not be

possible to defer tho vote till ihe time whon the final text is available,
and ha entiraly shares the view taken by ilre Bogsch.

dr. boronz (uustria) notes thet in a spirit of cooporation solutions have
Teon iolad to many points of controvorsy. He oonsiders that agreement might
yet be reached on points that arec still being opposed by some Delegzations,
He regrets teingz obliged to abstain if the voting taiies place on :londay
night.

Hr. Bogsch states that he does not aslk that the Arrangeaent be amended in
eny way .uatever, but that he would consider it incorrect to vote for or
agalnst a text th.t he has not got vefora his eyes, uonsequently, tho
U,S. Delcgation will abstain,

uMr. Haertel notes thut the unusual proceduro followed is due to special
circunstances, and he considzrs that it would be vay useful if the Dele~
sates coili raceive a complete text this vory evening, just bvefore the
signing. ‘



.Tﬁe:Prééident adjourned the Plenary

‘Conference until 21:30 hours at the

Castle of Wastenaar. The texts will be
distributed in advance of the meeting

and each delegate will receive a copy.
Delegates will be given an hour to study
the texts and the plenary will open not
sooner than one hour before the distribu-
tlon of the texts, The Plenary Conference
w11l adopt the texts and will be followed
by their signature,
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Mr., Finniss proposes ‘'therefore, that the text be typed and that the
Plenary Conference ocarry it this very evening,.

Fre Proaidend Sbogeiero edéeuans the Plenayy Coenfoxromes uniil él;o hra,
e+ +he Casile of Haceonaary wherpe the sigming wiltl 4ake plaee efter the
. $e%i8 bave boon £tae¥%y edeg%eé-by the Flonapy Genterence,

The President, 'His Excellenoy Mr. Veldkamp, again opens the session at
the Castle of Wassenaar at 21 30 hrss He gives the floor to the Rapporteur-

Général, lr, Finniss,

Mr, Finniss announoes that he will not comment on, the texts article by
article, The objeot of the revision of the Arrangement of The Bague was
ohiefly to meet two ooncerns:s to find a means of ebtaining a prolonged and
not very expensive lnternational protectionj to cancel the present machie
nery, which had resulted in a financial break-down &nd which offered rather
a limited protection.
Nr. Finniss points out that even though agreement has been reached on
financial problems by means of the institution of. a reserve fund; some
Delegates are nevertheless surprised at the number of fees that mark out.
the road leading to protection., As for the past, however, the financial
situation is not settled, and another Diplomatic Oonference will have to
deal with this problem,
The new Arrangement provides the possibility for countries granting a
-twofold protection both through Gopyright and through the law on designs
and models, to retain this oumulation of Qevices for protection,
. The present Arrangement offered too prolonged a protection for such countriez
. @8 Italy, which have a very.brief pcriod of nat10na1 proteot1on. The new
Arrangement will remedy this situation., =~ |
If the present Arrangement has not been applied vary w1dely, this has’ been
8o also because some countries had difficulty in admitting of the
secret deposit, The new Arrangement reconciles the coiiceptiona held at’
present and allows that seorecy be obtained for a period of one year, eubJect
to fees remarkadble for their moderation.
Finally, the problem of the novelty examination has been settled after a
- great conciliatory effort was made, This examination will not be less
expensive than the one for a national deposit.
The territorial limitation, which was oriticized by some Deleﬂations, who
regard this limitation as a departur.s from the principle of universality,
has been the subjeot of a compromise that may prove a sucoess,
In view of tho efforts made on various sides towards a sottlement of
..differences, it has been deoided that the coming into force shall depend
on tho adhesion of 10 States, amonz which at least 4 should not have
adhered to the earlier teéxt, If this number and this proportion are not
ireached, the countries adhezmg to the old text shall remain bound to the
prceent Arrangemést,
_The new Arrangement inocludee twc important innovations: on the one hand an
- innovation administrative in naturej the States may exercise a certain
power on the functioning of the Arrangement, especially as regards the
railsing or lowaring of fees.
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TO DOCUMENT NO.1l14%/E

Replace lines 20 and 21, that 1s the entilre paragraph

which now reads: "On the proposal of Mr. Bogsch

the President asks the Delegates 1f they agree that

the texts need not be read" by the following text:

The President announces-that, to his

great regret, 1t was not possible to
follow the original plan of distriputing
the final texts to each delegate. Due
to technical reasons, the final texts
exlst only 1in oﬁe typewritten copy. He
asks the Secretary General to read the
texts 1n thelr entirety.

Mr. Bogsch (U.S.A.) says that he

had proposed the 243-hour adjournment
because he wanted to be able to studf
the final texts. Such a study could not
be replaced by the oral delivery of a
text which the delegates do not have
before them. Coasequently, he 1s of the
opinion that the reading of the texts ty

the Secretary General would be super{luous,
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Cn’ the other hand it carries its philosophy furthcr than may be apparent:
a certoin basis of supranational law will show iteelf also in other
rospeots besides in ths provisions thomselves, and it yill encourae
logislators to amend 'laws in tho sense that the Arrangcucent has intro-
duccd.

In coholusi,n Mr. Finniss asanounces that this new Arrangemcnt constituies
a signal for a new ovolution of supranational law and marks a new depar-
turec.

(Brisk applause)

The President gives the floor to the Ambassador, Mr. Talamo, Chairman
of 4he Credentials Committes,

His Cxoellency, ilr. G.Talamo Atcnolfi Brancaccio, llarquis of Castclnuovo,
Italian Ambassador, then roads his report distributed as Doc.113/F. Tho

‘credentials of the following countries. have bscn found valid:

Fedeoral Republice of Cormany = United Arab Republic - Ausiria - Belgium -
Franco - Italy - Liecchtenstein - Grand-Duchy of Iuxemburg - Morocco -
llonago - Netherlands -~ Holy Sec - Switzerland - Yugoslavia.

The credentials of the other Doleogations presented have becen found valid
only for their atiendance at the Confercnca,

‘S the prepesald of Mz Dagseh iha Prasident asks ibe Del-gairs i£ thay
‘& Yoo 4hat $he ioxtS neod nol ke :;ad;

‘m thoir reply to the affirmative ihe President then directs the

Sccrctary~General to proceod to the vote. This vote yields the following

results: The following Delcgations declare that they accept tho toxts ¢
Fedcral Republic of Germany - Belgium -~ France - Italy - Liechten—
stein - Luxemburg ~ lonaco = Netherlands - Rumania -~ Holy See -
Switzcrland - Yugoslavia.

Abstentions werc recorded by :
Austria = United States of Amcrica.

The Dclegaticna of the following countries were absont

United Arad Republic «~ Denmark ~ Dominican Republic¢ - Spain - Finland -.

Hungaria = Ireland - lMorocco -~ Norway - United Kingdom - Sweden -
Turkoy.

The Securotary—QGencral announces that the texts have beon carried by 12

, votos, 2 abstentions, and withcut any opposition..

Thoe Prusident expresses his satisfaction at the resultis obtained, thanks
tac Dulcgatlons, and delivers the address re¢produced in the appendix,
aitached 1t this document.

On bchali of the Delegations lir, Finniss, chief of the French Delegation,
exrsressos his gratitude towerds His xcellency Mre. Veldkamp and the
Wothecrlands autheoritiess in particular he congratulates the President

of the Octrooiraad, lir. de Haan, who has dirécted tho work of the Cencral
comidission with an ability to which he is pleascd to pay homage.

Thon the Vice-Director of %! the > Intornatiynal Bureau takes tho floor and on

bchalf of Professor Jacques Seorétain, “summoned back ts Goncva t7 urgent

datie s, and who apologizcs for not being ablo to be prusent at the
Closing Sesgion, he thanks, in his turn, His Dxcellenéy Mr. Veldkamp and

tho Ioohorlands Authorities for all they have dono for the success of

the Conference.
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His Ixoellency lMr. Veldkamp, he says, had already saved the Industrial
Union at the time of tho Conference of Lisbon, allowing a unanimous
Conferonce to agree on a proposal for which he had taken the initiative.
And again this time, in spite of the difficulties which arose during
tho last few days, an agreement has been possible and this is largely
due to his courtoous authority, as woll as to the spirit of cooperatir~zn
displayed by all the Delegations,

It is true, the new Arrangemcnt is born in the midst of certain dis-
turbances, but it is w.1ll constructod and will certainly be dcstined
for a development of considorable 1mportance.

In this connection the Vice-Dircctor of the Internaticnal Burcau calls
to nind in his conclusion tho lines of poetry ry written by Victor . Hugo,
who speaks of tho Eaglet, which sh-ots up towards tho sun only through
tho storms.

Then +..3 President declares the Tonference of The Haguo closed, .
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MINUTES OF ‘THG GENERAL COMMISSION ON MONDAY 28th NOVEHBE37196Q
: (Aftcrnoon scssion)

The Chairman, Dr. C. J. de Haan, opcns the scssion at 15430 hrs,.

He announces that contrary to the motion carricd in the morning the
signing of the texts will take placc this evening at the Castlc of
Wasscnaar,

The Precsident of the Confercnce, His Excellency Mr. Veldkamp and the
Ambassadors, chicfs of Delcgations in fact have obligations.which would
prcvent them from proceeding to the signing on Tuesday cveninge

Mr, Finniss, Chicf of thc French Delcgation, as well as His Excellency
the Ambassador Talamo Atcnolfi, Chicf of the Italian Declcgation, sccond
this proposal, which is carricd.

Thercforc the Chairman proceecds to the cxamination of the Arrangement
rcading the Articles that have becn altcred:

Article 1
No altcrations. Carricd.
Article 2 (definitions)

The Chairman rcads the new drafting of the definition concerning the
Statc of origin of an intcrnational dcposit, made subscquent to the
intcrvention made by Mr. Bodenhauscn, last Saturday.

Mr. Phaf (Nothcrlands) declarcs himsclf in agreccmcnt with, this new
drafting.

Mr, Lorcenz (Austria) recalls his intcrvention of this morning. This
definition would allow a certain group of nationals, in particular ccrtain
Companics to circumvent the national legislations but Mr. Lorcnz notcs the
impossibility of turning back on this definition now, for it would bec
difficult at this stage to makc considcrcd changes in it.

Article 2 is adopted.

Article 3

No modificationj carricd.

Article 4

The only altcration consists in the replacing of the word "rules" in

para. 1 2nd, by '"law",
This orticle is carried.
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Article 5

The only altcration is found in para. 4, which now uscs the exprcssion

" a multiple deposit" (may ihclude) instcad of thc cxprcssion "a single
deposit". For that mattcer, this paragraph has to bc amcnded as follows,
taking into account on the one hand the addition "decided in the morning",
and on the other hand the refercnce in Article 19, para. 2 item 3, in-
troduccd last Saturday:

"A multiple deposit may include scveral designs intcended to be incorpo-
rated in articles of the samec kind. Articles belonging to the same class
of thc International Design Classification rcferrcd to in Article 19,

2 item 3, shall bc decemcd to be of the same kind,"

Article 6

In para. 3 b) of this Article the words "subjcct to the provisions laid
down in the Regulations'" arc suppresscd., This deletion will again be
found in the Arrangement a number of times, taking into account the more
dotailed new draft of article 17.

In addition, a ncw stipulation has bcen inserted in para. 4 c), andMr.
Labry points out to the Dclecgates that this addition was considered in-
dispcnsablc, for tho new schedule of fees submatted by Mr. Bogsch cntailed
an altcration of the original appcarance of thec draft,.

This paragraph contains a typing crrore. It should rcad: "if thc applicant
fails to pay within the timec prescribed the focs oo.”

Article 6 is carricd,

Article T

On a proposal made by Mr. Bogsch, sccondcd by Mr. Labry, thc word "tous"
is added in the 5th line, beforo thc words '"les actcs administratifs",
in spitc of a rcmark made by Mr. Finniss as to thc redundancy of this
addition. :

Article 7 is thus carricd.

Article 8 (page 5 of the rovised Doc. 89)

The only altoration ie found in parae 4 a). The ncw draft provides for

a dolay which must not bc less than 60 days from thc scnding of a request
to this offect by the Office, whercas the carlier text provided for a delay
of at lcast 30 days from thc rcceipt by the applicant of a rcquest to

this effecct,

Articlce 8 is carricd.

Article 9
No alterationsj carried.

Article 10

Mr. dec Haan cxplains that the only altcration is the substitution of the
words "simply by paying" for thc words "by paying'.

Article 10 is carricd.

9-11-1960- -
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Article 11

Mr, Labry scts forth that the ncw draft is supcrior to the old onc, which
did not cxprcss clcarly what was intcnded. The point is to speccify that
it is not nccessary to cffect a national rencwal, and that thc intcrna-
tional rcncwal shall be sufficicent.

Mr. Finniss asks if thc addition of thc words "and of thcse rcncwals™
was motivated by the wish to provide a protection on jhe basis of the
longest period. \ '

Mr. Labry rcplics that the object of the new draft is to state with
grcater clarity the principle accepted in the Gencral Commission, iec.
that the protection resulting from the internaticnal registration shall

be maintained during the whole period granted by the national law, without
its being necessary in a given country, to proceced to the rencwals which
might bc prescribed in such a country by thc national law,

Article 11 is carricd.

Articlec 12

Mr. Lorcnz notes that Article 12 fixcs the effcct causcd by a certain
catcgory of cntrics in the Internati~nal Register, and obscrves that
Article 7 alrcady contains the rulc that registration in the Intcrnational
Bureau shall have the same cffect in cach of the Contracting States desig—
nated by the applicant in his application as if all thec formalities rc-
quired by the national law for thc grant of protcction had becen complicd with
by the applicant, and as if gll administrative acts required to this

end had been accomplished by the Administration of such Statc.

Mr. Lorcnz asks why in Artclc 12 the effcct is defined which the cntry of
changes in thce International Register shall involve, and not the effoct

of other cntries. This Articlec is supcrfluous if it has thc same consé-
qucnces as Article T, but thcAustrian Dclegate considers that it might
have other effects and rcquests that it be deleted.

Mr. Phaf cxplains that Article 7 rcfers to the rcgistration of deposits,
and that Article 12 concerns changes of ownership.

Mr. Finniss proposes that to satisfy Mr., Lorenz Article 7 be amcnded as
followss

"any decposit and any changes affecting such doposit registered in the
Intcrnational Burcau shall have the same cffect e..."

Mr. Finniss states that in his opinion the intention of thc Dclcgates is
indeod, to providec that any international decposit and all the vicissitudes
encountcrcd by such deposits, shall have the samceffcct as if therc head
been cntries in the National Rcgisters.

The Chairman apppoves this interprectation and proposes in conscquence
that para « 2 be rctaincd,

Thus Article 12 is carried, the Austrian Declegate being satisficd with
accepting that his reservations are taken note of.

Article 13

Carrieced j no altcrations.

9-11-1960
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Article 14

Carricd.
Article 15

The suggestion made by Mr. Finniss is not rectained, that it be speccificd
that the focs shall be charged for the administration of the designs and
models scrvice run by the International Burcau as rcgards para. 1 a), and
that they shall be charged for the Contractlng States designated by tho
applicant as rcgards para. 1 2)..

Mr. Morf and the Chairman consider in-fact that this spccification is not
nccessary, as it follows from the other Articles that the whole financial
system is for the bencfit of and at the risk of the scrvice of intcerna--
tional decsigns and modcels.

Article 15 is carriecd.
Article 16

Mr. Lofonz rcquests the Chairman to notc that thce Austrian Declegation
greatly rcgrets that the possibility which appcarcd sub letter c) has not
been rotaineds This provision in fact granted the States the possibility to
waive among themsclves their right to the supplemental fece The Chairman
takes notc of this declaration and rccalls that Mr. Lorenz had alrcady

made an identical declaration on Saturday the 26th of November.

Article 16 is carried.
Article 17

The Chairman procceds to announce two purcly forpgal corrcctions:
In the first 1line rcad : "The Regulations shall governsess"
In the fourth line read: "the data to be supplied with seeoos™”

At tho rcquest of Mr. Lofenz, Mr. lMagnin explains that the Intecrnational
Burcau may produce an edition printed on one side only of the Intcrnational
Design Gazette without its being necessary that the text make mention of
this publication.

Article 17 is carried.

Article 18

‘Mr. Labry explains that this Articlc now contains tho same provision

that it uscd to contain, but in one singlc sentence. Article 18 is
carricd.
Article 19

Mr. Labry cxplains that thc Drafting Committce has seen fit to divide
into two Articles the proposal submitted by Mr. Finniss. Articlc 19
deals with the fces, Article 20 deals with the Rescrve Fund.

Articlce 19 is carried.

9+11~1960
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Article 20

Mr. Labry states that the draft of Article 20, which has jist bcen dis-
tributéd has not been made by the Drafting Committees; however, it has
become cvident to the Drafting Committec that agrecment had come about
on the principles underlying Article 20

« & rescerve fund shall be established,
- it shall amount to Swiss francs 250,000.=

- 1ts ceciling may be modified by the Commlttco referred to in Article
21,

= the contributions of the States and the surplus reccipts of the
International Design Service shall be credited to this fund.

-~ it is nccessary to compute the amount of the sole irmdtial contributions.

- it will bec necessary to provide for a mode of computing the solc ,
initial contributions to be paid by the States adhering to the Arrange-
mente '

- it would be necessary to provide for a distribution among thosc who
have contributed funds.

- finally the International Design Committec might suspend the application
of this provision when the need to apply it should no longer make it~
sclf felt.

Mr., Finniss observes that the draft distributed provides ih para, 3 that
the rcesorve fund shall be kept up from the contributions of the States
and the sarplue receipts, while in his proposal the contributions to be
made by the States would be paid once and for all in order to get the
service started, Paraes 3 might crcate the impression that in future the
rcscrve fund will be operated on the contributions of the Statcs and

on the surplus reccipts, whercas it is understood that the initial con-~
tributions shall be paid back if possible, and that the Stwtes shall not
pay any other contributions,

Mr. Grant declares that he cannot make a statcmont, as hc has no Inglish
translation bofore hlscyes.

Mr. Bogsch suggests that para.e 1 be worded as follows s the initial
amount shall be Swiss francs 250,000, -, :

In para. 4 an addition might be made to line 3 : ("from thc moment when the
present Arransement comes into force the rescrve fund referred to in

para. 1 horcabove shall be-centircly established by the paymcnt to this
cffect, by each of the States parties) to the present Arrangcment, at

the date of its coming into force,of a solc contribution computed....."

In fact thce word "initial" ought to disappcar, for the term "a sole
contribution" ought to bec used,

In para. T too rofercnce should be made to sole contrlbutlons, and not
to initial contributions.

Mr. Finniss docs not like the word sole very much and he would prefcr
the word initial, but he agrces with the scnse of the alteration, which
is that the contribution will be prevented from being made a periodical
ONCe

29-11-2960
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Mr. Finniss proposes that paras 1 and 2 be linked. Para, 3 will then
become paras 2 '"the surplus receipts of the International Design
Scrvice shall be credited to the reserve fund'.

Para, 4 would become paras 3 and would begin with the word "howcver"

in order to show that it is an exccptional provision:

"However, at thc time of the coming into force of this Agreccment, the

rcscrve fund shall be constituted by a sole payment computed ...."

After an cxchange of vicws among the Delcgates of the United States, France,
Rumania, Belgium, Luxcmburg, and the Netherlands, the Commission finally
carries the text appended hercuntoy which takes up again the proposal
submittcd by Mr. Finniss with the amendmeni proposed by Mr. Bogsch.

In this text the words '"new State" have becn suppressed, for they have

been considered to be lacking in prccision. Para. 5 becomes letter b)

of para. 3@

"Statos which become party to the present Agrecement after its coming

into forco shall also pay a sole contribution, This shall be computed...."
Para, 6 bccomes letter cg of para. 3, and para. T beccomes paras 4.

Article 21
Carriod,

Article 22

Mr. Morf points out that para. 2 now provides that amendmcnts shall be
communicated dircct to the States members by the Dircctor of the Intcr-
national Burcau, without having to pass through the Swiss Government.

Article 22 is carried.

Articles 23, 24, 25, 26, and 27 arc carried

Article 28_is carried after corrcction of a typing error in para: 2
"la dénonciation du préscnt Arrangement par un Etat contradtant nc lc
rcltve pas des obligationseas.."

“Article 29 is carried.

Article 30 after being completed in para. 1 2) by the addition of a
reference to Articles 2 to 17, is carricd.

Article 31 is carried
Article 32

Carried after a correction is made in the 4th line of thc sccond para-
graph subscquent to an observation made by Mr. Gajacs
" eeoe may sign or accede to the Protocol annexed to this Agrcement.”

This Article is then carricd,

Articlo 33
Carricd.

Doc.No.
115/E
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Protocol

On an obscrvation made by Mr. Coppictecrs de Gibson the scntcnce betwoecn
brackcets in para. 2 a) is supprecssed, for this provision alrcady appc:ir:
in a genoral Article,

Mr. Grant points out that para., 2 u) of the Inglish text the word "not"
has becn omitted. It should rcad "shall not be lcss"eess

The Protocol is carricd.

Resolution

At the request of HisExcellency the Ambassador of Luxemburg, Mr. Labry
explains that the Committce of Experts referrcd to in this Resolution
has nothing to do with the Committee rcferred to in Article 21,

Mr. Federico points out that it would be necessary to define more accurately
the word "Arrangement" in mantioning the precisc title of the Arrangoement.

The Resolution is then carried.
Voeu

Carxicd.

Tho session is closed at 17.30 hrs. after the Chairman has noted that
the work of thc General Commission is finisked.

Doc.No.
115/E-
29-11~1960
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ARTICLE 20

(1) Therce is hereby established a reserve fund of two hundred fifty
thousand Swiss Froncs. The amount of the reserve fund may be
modified by the International Designs Committee referred to in
Article 21.

(2)

(3).

The surplus :recoipts of the Intcrnational Design Scrvice 'shall be
credited to the reserve fund.

(a)

(b)

Howcver, at the time of the coming into force of this Agrccment,
the reserve fund shall be constituted by each Contracting Statc
paying a solc contribution computed in proportion to the number
of units corresponding to the class to which it belongs by virtue
of Article 13 (8) of the Paris Convention for the Protection

of Industrial Propecrty. .

States which become party to the presont Agrecment after its
coming into force shall also pay a sole contribution. This

shall be computcd according to the principles referrcd to in the
prcceding subparagraph in such a manner that all States,
whatever tho date of their becoming party to the Agrecment,

pay thc same contribution for cach unit.

(4) When the amount of the reserve fund cxceeds the established ceiling,
the surplus shall be periodically distributed among the Contracting
Statecs in proportion to the sole contribution of cach until the

amount of cach contribution is rcachcde.

(5) When the sole contributions shall have been fully reimbursed, the

International Designs Committce may decide that Statcs subscquently
becoming party to the Agrecement arc not required to pay the sole
contribution.



Conference of The Hague
28th November 1960

CLOSING ADDRESS HILD BY THS PRESIDENT OF THE G NFLRINCE OF TR HAGUE

Gontlemen,

Now that the debates of this Conference have been terminated with the
adoption of a final text, both as regards the Revision of thec Arrange-
ment for the International Registration of Designs or 1llodels, and as
regerds the Regulations for carrying out this Arrangement the agrecable
duty falls on me ag President of this Conference, to procced +to close
ite

It is indeed thanks t¢ your spirit of cooperation and of good will,
Gentlemen, that we have been able to complete this task, which might
well seom a desperate onej; for you have managed to overcome the diffi-
cultics in spite of everything, and you have done so oven in the short
period of time at your disposals At the moments when the success of

the Conference seemed seriously jeopardized, you have not hesitated 4.,
you have sacrificed the agrecable leisure hours you werc entitled to,
in order to place all your encrgies, once more, in the service of this
Conforcnce |

It gives me great pleasure to express my sincere and deep-felt gratitude
for this devotion, ¢n behalf of the Netherlands Governmenti

I am convinced that the results of your work will prove to be a valuable
ccntribution to cooperation in the field of industrial designs and
models. ‘

8o I should like to express thc hope that a censiderable number of the
Statcs assembled here will be able to adopt the revision of the
Arranzement of The Hague as it has been conceived in the ccurse of this
Conferenoe. This adoption will mark an important step on tha road to
the unification of law in <he fiecld of industrial property.

I have no intention of passing over in silence thc meritorious efforts

of any of the collaborators in exzpressing my great appreciation of the
efficient management of this Conforence exercised by the Vicoe-Presidents.
In particular I should like to thank the Chairron, lessrs. de Haan - lMorf -
Talamo and Ulmer, whe have presided over the Working Sub--Committees, as
woll as Mr. Finniss, who as Rapporteur-~Général, had to discharge the
arduous task of drawing up a gencral rcport.

I must make special mintion of the members of the Drafting Committee
(ariong whom Measrs Bogsch and labry), who have displayed an almost
supcrhuman devotion to tho task of bringing this Conference to a success-—
ful issuc. I hopo that the next few days will give them the rest they
havoe so richly deserved.
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The same holds good in respect of the Secretariat, the intorpreters,
and thce translators, who have placed all their energies at the disposal
of the Confercnce, under the competent leadership of the Director,

Mr., lMagnin. My cordial thanks to all these devoted collaborators.

I hope, Ladies and Gentlemen, that in spite of the numerous hours you
have been obliged to sacrifice to work, you will take home happy
menories of your stay at Tho. Hague. I greatly regret that the Nether-
lands have not presented a sunnier aspect to you. Unfortunately, this im
one of the things that lie outside the power of the Netherlands Govern-—
mente I console myself with the thought that your work would still

have prevented you from enjoying the advantage of more favourable
weather conditions.

Once more I thank you whole-hcartecdly for your cooperation for the
successful issue of this Conference, and I wish you a good journey
homo !

With this I declare that - subject to tho official signing of these
instruments ~ the Conference is closed.
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