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AVIS PRELil\lINAIRE 

Le present fascicule contient, en langues anglaise et franc;aise, les observa
tions de la Finlande, ainsi qu'une proposition complementaire de la Suisse 
tendant a introduire dans l'Arrangement revise un article concernant la consti
tution d'un fonds de reserve, la repartition du produit net annuel des textes et, 
eventuellement, la prise en charge par les pays membres des excedents de 
depenses. 

La Conference diplomatique de La Haye qui doit s'ouvrir le 14 novemhre 
1960 aura a se prononcer sur cette derniere proposition. 

Geneve, le 15 octobre 1960. 

OBSERVATIONS DE LA FINLi\NDE 

Finlande ( Traduction) : 

Observations d'ordre general. 

II n'y a pas en Finlande de dispositions legales concernant les dessins ou 
modeles industriels autres que celles de la loi sur le droit d'auteur qui protegent 
les reuvres des arts appliques pour autant qu'elles aient un caractere artistique. 
Les reuvres qui n'ont pas ce caractere, comme les dessins ou modeles industriels, 
ne sont pas proteges d'une fa~on generale, quoique dans certains cas, ii puisse 
etre fait recours aux dispositions concernant la concurrence deloyale qui sont 
parfois tres restrictives. 

'foutefois, un Comite go_uvernemental etudie actuellement la question de la 
protection des dessins ou modcles dans le cadre d 'une analyse generale de tous 
les prohlemes concernant les dessins ou modeles industriels. Ce Comite agit en 
etroite cooperation avec les Comites des dessins et modcles des autres pays 
scandina ves. 

Comme la Finlande ne possede pas encore de legislation sur les dessins ou 
modeles, elle n'a a fortiori aucune experience en la matiere. Ainsi, la question 
de savoir s'il conviendrait d'instaurer un regime d'examen prealable de la nou
veaute avant l'enregistrement est tres serieusement debattue. Ainsi done, tant 
que l'enquete en cours ne sera pas terminee, la maniere dont certains points 
tres nnportants seront reglementes par la future loi sur les dessins OU modeles 
est encore tres incertaine. II est par consequent tres difficile de savoir si la Fin
lande accedera OU non a l'Arrangement de La Haye revise. Etant donne que 
les modeles finnois sont fort connus dans le monde, ii est probable que leurs 
exportateurs manifesteront un certain interet a l'Arrangement. Toutefois, 
celui-ci devra donner des garanties suffisantes pour eviter qu'un pays memhre 
- comme la Finlande - ne soit submerge de demandes concernant la protec-



PRELIMINARY NOTE 

The present volume contains in English and in French, the observations 
of Finland and a supplementary proposal by Switzerland aimed at introducing 
in the revised Arrangement an article with regard to the establishment of a 
reserve fund, the sharing of the net annual income from fees, and possibly, the 
covering by the States Members of excess expenses. 

The Diplomatic Conference of The Hague which is due to begin on 14th 
November 1960 will he called upon to declare itself on this last proposition. 

Geneva, 15th October 1960. 

FINNISII OBSERVATIONS 

Finland: 

General Observations. 

There are in Finland no statutory provisions regarding industrial designs 
or models, except those in the Copyright Act which gives protection to articles 
of applied art. But in this case the articles must amount to an artistic degree. 
Patterns of lower degree such as industrial designs or models are not protected 
in general, hut in some cases the rules regarding unfair competition may he 
applicable, a few cases in the matter being very restrictive. 

The question of protection of designs, however, is at present subject to an 
enquiry hy a Government Committee, with the task to study all questions 
regarding industrial designs or models. In this task the Committee acts in 
close cooperation with the Designs Committees in the other Scandinavian· 
Countries. 

As Finland has not so far had any domestic legislation on designs or models, 
there is in Finland no experience in the matter. The question for instance, 
whether there should he a novelty search before registration or not, is to be 
taken under due consideration. Thus, before the enquiry is concluded it is 
obvious that there will he a number of important aspects of the future Designs 
Act that are highly uncertain. It is therefore difficult to express an opinion 
as to whether Finland will accede to a revised Hague Arrangement. Finnish 
design being well known all over the world, the exporters of articles of Finnish 
design will apparently have some interest in the Arrangement. However, the 
Arrangement must he such as to give sufficient safeguards against the con
tingency of an adherent country-as for instance Finland-being overrun by 
a mass of claims to protection for designs that will not he used in that country. 
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tion de modeles qui ne seront finalement pas utilises dans ce pays. II est done 
a prevoir que la Finlande ne pourra adherer audit Arrangement que si des 
garanties raisonnahles sont donnees en vue d'eviter de trop nomhreuses demandes 
de protection de modeles qui ne repondent a aucun interet reel dans ce pays .. 

Certaines conditions essentielles doivent etre remplies en vue de repondre 
aux considerations qui precedent : 

1. Une sorte de limitation territoriale facultative est necessaire en vue 
d'eviter que de nomhreuses demandes d'enregistrement ne soient deposees pour 
des dessins ou modeles qui ne seront pas utilises dans le pays considere. Des 
dispositions semblables a celles de l'article 3 bis de l'Arrangement de l\ladrid 
sur les marques de fabrique de COilllllerce, devraient done etre incorporees dans 
l' Arrangement revise de La Haye. 

2. Un pays devrait etre autorise a empecher cet affiux de demandes par le 
moyen de sa legislation domestique ; ii devrait en particulier pouvoir decider 
que le dessin doit etre utilise effectivement sur son territoire dans un delai rai
sonnable, par exemple une annee apres le depot. A ce sujet lcs dispositions 
envisagees a l'article 5, alinea 4 de l'Arrangement revise de La Haye sont 
insuffisantes. 

3. Les taxes du Bureau international <levraient etre fixees a un montant 
suffisamment eleve pour couvrir non seulement les frais occasionnes audit 
Bureau par l'administration des dessins ou modeles internationaux, mais egale
ment les frais des offices nationaux pour le travail et les charges supplementaires 
decoulant de l'enregistrement international, tels que le cout de l'examen prea
lable de nouveaute dans les pays ou de tels examens ont lieu, ou encore de la 
classification des dessins ou modeles enregistres et de leur communication au 
public. Ace sujet, ii est evident que le poids de ces charges est plus grand pour 
un petit pays lorsqu'il adhere a l'Arrangement que lorsqu'il n'a a s'occuper que 
de la protection domestique. En outre, le cout de l'enregistrement international 
devrait etre suffisamment eleve pour eviter que la protection ne soit reclamee 
pour des dessins ou modeles qui ne sont destines au commerce international. 
Les taxes proposees ne semhlent pas distinguer suffisamment entre les diverses 
situations et paraissent insuffisantes. 

Enfin, la Finlande ne se considere pas comme definitivement liee par les 
obseryations qui precedent ~t si d'autres pays presentaient des propositions 
susceptihles de l'interesser, ii est possible qu'elle s'y rallie. Cette remarque ne 
concerne pas seulement les observations d'ordre general, mais egalement les 
observations detaillees ci-apres. 

Projet d' Arrangement. 
Article 3, alinea 4. 

En principe, la Finlande n'est pas favorable aux depots multiples. Au cas, 
toutefois, OU un systeme de depots multiples recevait une approbation generale, 
ii serait souhaitable que leur nomhre en demeurat aussi limite que possible. Le 
chiffre de 20 mentionne a l'article 2 du Reglement propose n'est pas acceptable: 
un meme depot ne devrait pas comprendre plus de 5 dessins ou modeles. Quant 
a la reduction des taxes envisagees a l'article 6, alinea 2 b en faveur des depots 
multiples, elle semhle etre inutilement liberale et aller a l'encontre des obser
vations d'ordre general qui precedent. 
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Therefore it seems possible for Finland to adhere to the Arrangement only provided 
that there are reasonable guarantees safeguarding against an unreasonable 
mass of foreign claims to protection for designs without any real interest in 
that particular country. 

Thus, some main conditions must be fulfilled as to reach the above men
tioned purpose. The conditions are the following : 

1. Some kind of facultative territorial limitation is necessary to prevent 
overrunning by a mass of claims to protection for designs that will not be used 
in one country. It is suggested that provisions similar to those of Article 3 bis 
of the Madrid Arrangement on Trade Marks be embodied in the revised Hague 
Arrangement. 

2. An adherent country must be given the faculty to prevent such an 
overrunning by means of domestic legislation, especially by a protective pro
vision that the design must really he used in that particular country within a 
reasonable period, for instance one year after the deposit. In this respect the 
provisions in the proposed Article 5, paragraph 4 of the revised Hague Arrange
ment are not sufficient. 

3. The various fees to he collected by the International Bureau should he 
set on a level sufficiently high to cover not only the costs of the Bureau in 
handling the international deposit of designs, but also the costs of the national 
patent offices for the work and services rendered by them consequent upon the 
international registration, for instance the costs of the novelty search in the 
countries where such a search is undertaken, and the costs necessary for classify
ing the registered designs and making them readily available to the public. As 
to this point, it is understood that the burden of costs for a small country in 
adhering the Arrangement are much higher than if there were a domestic 
protection only. Furthermore, the costs of international registration should he 
of such a high level as to prevent claiming protection for designs without any 
connection to international trade. In that respect the proposed fees seem to 
be neither sufficiently distinguished to several situations nor high enough. 

Finally, Finland will not bind herself to or by the observations above, and 
if from the side of other countries suggestions are made in which Finland can 
have an interest, it is possible that Finland will adhere to them. This is said 
not only in accordance to the general observations mentioned above, but also 
to the observations below. 

The Draft Arrangement. 
Article 3, paragraph 4. 

In principle Finland is opposed to the idea of multiple deposits. In case, 
however, a system of multiple deposits should he generally accepted, it is 
desirable that the permissible number should he kept as low as possible. The 
number of twenty mentioned in Rule 2 of the Draft Regulations is too high. 
It is suggested that the number of designs in the same deposit should not exceed 
five. The reduction of fees provided in Rule 6, paragraph 2 b in the case of 
multiple deposits appears to he unnecessarily liberal and against the purpose in 
the general observations above. 
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Article 4, alinea 5. 

Il serait desirable d'etablir une sorte de classification des dessins ou modeles, 
classification que le Bureau international et les pays memhres puissent utiliser 
pour leurs registres dans l'interet du public. Une telle classification constitue
rait une aide pour l'administration des enregistrements internationaux, mais ne 
devrait avoir aucune consequence juridique quant aux violations des droits 
decoulant de l'enregistrement. 

Article 7. 

• U ne duree de protection de cinq annees est trop longue pour certain es 
industries. Nous proposons que la premiere periode soit fixee a trois annees en 
vue de permettre la radiation des dessins ou modeles dont une protection plus 
longue n'est pas envisagee. La seconde periode pourrait alors etre fixee a six 
annees. Une taxe d'un montant plus eleve permettrait d'eviter des renouvelle
ments inutiles. 

Les dispositions des articles 7 et 10 concernant la duree de protection ne 
semhlent pas tres faciles a comprendre. Elles devraient etre redigees d'une 
maniere plus claire. 

Article 9. 

Il semhle douteux que les dispositions concernant le signe a apposer sur 
l'ohjet soient en harmonic avec les dispositions de l'article 5, lcttre D, de la 
Convention de Paris. 

Il serait preferable que les alineas 2 et 3 de l'article 9 soient abroges. 

Projet de Reglement. 
Article Jer, alinea 3 b. 

Il est suggere, aux observations d'ordre general qui precedent, que le prin
cipe de la limitation territoriale facultative soit incorpore dans !'Arrangement 
dans le sens des dispositions de l'article 3 bis de l'Arrangement de Madrid revise 
sur les marques de fabrique ou de commerce. La redaction de cet alinea devrait 
done etre modifiee dans ce sens. 

Article 2. 

Cet article se refere a l'article 3, alinea 4 du projet d'Arrangement. En 
realite, les regles concernant les depots multiples devraient etre incorporees dans 
!'Arrangement proprement dit. Le nombre maximum de ces depots devrait etre 
limite a 5. 

Article 6. 

Voir les observations d'ordre general qui precedent et les observations 
concernant !'article 3, alinea 4 du projet d'Arrangement. 
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Article 4, paragraph 5. 

It would apparently he desirable to establish some sort of classification 
of designs or designed articles to he used hy the Bureau and member countries 
in establishing registers of designs in the interest of the public. Such a classi
fication should he an administrative aid in handling the international registra
tion, hut it should have no legal consequences as to infringement or anticipation. 

Article 7. 

A period of protection of five years is in some industrial branches too long. 
It is suggested that the first period should he three years in order to let those 
designs fall out of the Register which are not of interest to uphold any longer. 
The second period could then he six years. A higher fee would prevent from 
unnecessary renewal. 

The provisions regarding the period of protection in Articles 7 and 10 do 
not seem to he very easy to understand. It is therefore suggested that they 
he rearranged in a more precise manner. 

Article 9. 

It is doubtful whether the provisions authorizing the use of a special mark
ing as a condition for certain remedies are in good harmony with Article 5, 
section D of the Paris Convention. It would he preferable if paragraphs 2 
and 3 of the present Article could he deleted. 

The Draft Regulations. 
Rule 1, paragraph 3 b. 

In the general observations above it is suggested that the principle of 
facultative territorial limitation he embodied in the Arrangement itself and 
drafted on the lines of Article 3 bis of the revised Madrid Arrangement on Trade 
l\larks. The drafting in the present rule should he correspondingly amended. 

Rule 2. 

Reference is made to the observations relating to Article 3, paragraph 4 
of the Draft Arrangement. It is suggested that the conditions for multiple 
deposits should he embodied in the Arrangement itself. The permitted maxi
mum number of multiple deposits should not exceed five. 

Rule 6. 

See general observations above and observations relating to Article 3, 
paragraph 4 of the Draft Arrangement. 
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PROPOSITION COl\IPLEl\IENTAIRE DE LA SUISSE 

Article a inserer entre les articles 13 et 14 du projet d'Arrangement. 

I. Le produit net annuel des taxes, apres deduction des frais communs 
necessites par !'execution du present Arrangement, sera place clans un fonds de 
reserve. Lorsque ce fonds aura atteint le plafond de Fr. 200 000.- ii ne sera 
plus alimente et ledit produit net sera reparti entre les £tats contractants par 
parts egales. 

2. Si a la fin d'une annee un excedent de depenscs ne peut etre couvert au 
moyen du fonds de reserve, les £tats contractants en supporteront la charge 
proportionnellement au nomhre des depots faits pendant cette annee par leurs 
ressortissants respectifs. 

Alotifs: Voir les « Observations suisses au sujet du projet de revision», 
page 12 du deuxieme fascicule. 

Berne, le 13 octohre 1960. 
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SUPPLE1\1ENTARY PROPOSAL BY SWITZERLAND 

Article to be inserted between Article 13 and 14 of the Draft Arrangement. 

1. The net annual income from fees, after deducting the common charges 
necessitated by implementing the present Arrangement, shall be placed in a 
reserve fund. When this fund shall have reached a ceiling of Fr. 200,000.
no further payments shall be made to it and the said net income shall be shared 
between the Contracting States in equal parts. 

2. If at the end of any year, the excess of expenses cannot be covered by 
the reserve fund, the Contracting States shall pay such expenses in proportion 
to the number of deposits made during that year by their respective nationals. 

Reasons : See the observations by Switzerland on the subject of the revision 
on page 11 of the Second Volume. 

Geneva, 13th October, 1960. 


