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Plant breeder's rights Understanding IP Tools & resources

w_r Patents

Trade marks Designs IP infringement

- GOING TO COURT

- COURT PROCEEDINGS

- DUTCOMES FROM COURT
ACTION

- ENFORCE YOUR IP
OVERSEAS

INFRINGING ON OTHERS' IP

MORE ABOUT IP
INFRINGEMENT

- COUNTERFEITING AND
PIRACY

- IP INSURANCE

- PROTECTING YOUR IP
ONLINE

- UNSOLICITED INVOICES

Resolving disputes with
international parties

The Arbitration and Mediation Center of the World Intellectual
Property Organization (the WIPO Center) provides a range of
Alternative Dispute Resolution (ADR) services designed to resolve
international disputes for IP and technology.

The WIPOD Center delivers these services through high-quality
videoconferencing facilities to make this service available digitally
and help settle matters across international borders.

This provides an informal process in which a neutral intermediary, the
mediator, assists the parties in reaching a settlement of their dispute,
based on the parties’ respective interests.

How to submit a dispute to
WIPO

Future disputes

To encourage ADR, the WIPO Center provides model contract clauses
which can be included in contracts between parties involving
intellectual property. This facilitates agreement between the parties
to refer future disputes to WIPO ADR.

* WIPO Model ADR Clauses O
* \WIPO ADR Clause Generator [F

Existing disputes
If parties are already facing a dispute, they can refer such dispute to
the WIPO Center by completing and signing a submission agreement.

In the absence of a dispute resclution agreement, the party proposing
ADR will nead to submit a request for mediation [ to the WIPO
Center. They will also need to provide a copy of this submission to
the other party. The WIPO Center can assist all parties in considering
arequest to participate in ADR.

iyl delal) Wyl o (§ Aejlil] drgaast) Aadll Juusl) duninsil] diigrsT¥] dmsall

www.ipaustralia.gov.au/ip- "IP Australia, ‘International Alternative Dispute Resolution

infringement/enforcing-your-ip/enforcing-your-ip-overseas

369


https://www.ipaustralia.gov.au/ip-infringement/enforcing-your-ip/enforcing-your-ip-overseas
https://www.ipaustralia.gov.au/ip-infringement/enforcing-your-ip/enforcing-your-ip-overseas
https://www.ipaustralia.gov.au/ip-infringement/enforcing-your-ip/enforcing-your-ip-overseas

(HIPO) & Sall 4lall U lsio wie  2-1-2-af

Al lejlin dygas § Ayl Jrodl plaseied modl le oo sugll Sjag dSall dxlall L laio ke Jas)
oo iy dgalledl Slgll o loeq wligaill gjgs JUs oo elld § Loy dylsia & LreloiKilly d il
70,4, Sall diSlall b)lsio (e essrial il dsbly Eadell L) douase duigssl)]

IP Alternative Dispute Resolution

Tne Hungarian Intellectusl Property Office (HIPO) and the WIPO Arbitration and Mediation Center collanorate
in the promotion of the use of elternative aispute resolution (ADR) options, incluging mediation and arbitration,
for intellectual property (1P} disputes in Hungery.

Tne WIPQ Arbitration and Mediation Center's ADR services are regularly used by multinational corperations,
small and medium-sized enterprises (SMEs), start-ups, research and development (R&D) centers, universities
and inventors from eround the world.

The WIFO Arbitration and Mediation Center

Witn offices in Geneva, Switzerland, ena in Singapore, the WIPO Center iz 2 neutral, interngtional 2nd non-
profit dispute resolution provider specializing in IP end technology relatea comrnerciel disputes.

Tne WIPQ Center actively helps the parties to submit disputes to WIPO ADR procedures; 8ssists in the
selection of a specialized mediator, erpitrator(s) or expert from the WIPQ Center's database or otherwise, ang
the setting of the neutral’s fees; ana manages case communications and finances.

The WIPO Center can &lso assist with support services, incluging arranging for mesting ena hearing rooms,
wherewver the parties have decided 1o situate their case. Throughout, the WIPD Center lizises with parties and
neutréls to ensure optimel procecural efficiency.

Settlement rates

'WIPO ADR procedures are organized to stimulate positive opportunities for settlermen
administersd by the WIPO Center have resulted in settlement by the perties. Even in arbi
'WIPO cases are settled by the parties prior to & formal awara.

of the megiations
tration. some 40% of

Unilateral request for mediation option

Tne WIPQ Center is regularly contacted in relation to disputes where one party wishes to submit a dispute to
medigtion, but no mediation egreement exists between the parties, for examele in IP infringement gisputes or
in ceses pending before the courts. Unger the WIPO Mediation Rules & party may submit a unilateral Reguest
for Mediation to the WIPQ Center. The WIPC Center may then assist the parties or, upon reguest, may appoint
an externgl neutral to provide the required assistance.

Resources

Resolving IP and Technology Disputes Through WIPO ADR
About the WIPO Center

IP ADR Advantages

WIPO ADR Options

WIPO Model ADR Clauses
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Understand & Learn ~  Find & Explore v  Protect & Manage ~  Partner & Collaborate ~  About WIPO ~

Home > Alternative Dispute Resolution > Specific Sectors > IP Offices

Mediation and Arbitration for Copyright Disputes in Romania
ORDA-WIPO Collaboration

A framework for collaboration between the Romanian Copyright Office (ORDA) and the World

Intellectual Property Organization (WIPO) has been established upon the signing of a
Memorandum of Understanding (MOU) in April 2018. Under the MOU, ORDA and the WIPO

Arbitration and Mediation Center collaborate to raise awareness of alternative dispute

resolution (ADR) options to court litigation to resolve copyright disputes in Romania.

What types of disputes can be resolved through WIPO ADR?

Parties can refer most contractual and non-contractual commercial disputes to WIPO ADR
procedures.

For example, copyright contractual disputes may arise in licensing agreements, content distribution
agreements, broadcasting agreements, software-related agreements, among others. Non-
contractual disputes may be related to copyright infringement.

* Learn more about WIPO ADR case experience
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Intellectual Property Rights w About us v Education and Information Centre Support and Resources w

Mediation

Mediation is voluntary dispute resolution procedure, actually negotiation assisted by a neutral
person — mediotor who helps parties to reach an agreement.

If you have disputed business relation in intellectual property field, you may address Intellectual IP Mediation
Pamphlet

Property Office fi
mediator and mediation procedure.

nformation ond administrative-technical ossistance concerning choosing a

Mediation and Other Alternative Dispute Resolution Procedures (ADR) for
Intellectual Property (IP) Disputes

Intellectual property is an important component of all innovation bosed economic activities ond its
protection and efficient exploitation are of o great importance for successful business. However,
in intellectual property field disputes sometimes occur.

@ View
Disputes need not necessarily be resolved at court. Examples of alternative dispute resolutions
are mediation, arbitration and other procedures that do not involve court engagement.

Intellectual Property Office and the Arbitration and Mediation Center of the World Intellectual
Property Organization http:/www.wipo.intfomc/en/ collaborate to raise awareness of ADR, out of

Invitation for

court options to resolve IP disputes in the Republic of Serbia.
mediators

What is Out of Court, Alternative Dispute Resolution (ADR)?

ADR represents vaorious legally regulated procedures that are ot porties' disposal as alternative to
court procedure. ADR procedures are appropriate for IP disputes, especially between parties from
different jurisdictions. ADR con empower parties by enhancing their control over the dispute
resolution process. If well monoged, ADR can save time ond money. In addition, its consensual

nature all begin, continue, or enhance profitable business relationships with each

ws partie:
other.

@ View

ADR options include mediation, arbitration, expedited arbitration and expert determing

ol Juaull it doy S dilall Lo 0 il il dndal]

® A Eng Lat Fmp

eApplication Databases Comntact us

News

"Intellectual Property Office of the Republic of Serbia, ‘Intellectual Property Mediation
www.zis.gov.rs/mediation/about-mediation.1233.html
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Time- and Cost-Efficient Resolution of R&D %

and Technology Transfer Disputes for TISCs

Technology and Innovation Support Centers (TISCs) benefit from a §0% reduction in registration and administration fees for
alternative dispute resolution (ADR) services provided by the WIPO Arbitration and Mediation Center. TISCs provide technology
information and related services to researchers, inventors, and entrepreneurs in over 50 countries worldwide

Institutions seeking to benefit from the reduction should include a note in the request submitted to the WIPQ Arbitration and Mediation
Center indicating their status as a TISC. Individuals should include an official docurment from a TISC with the request indicating that they are
affiliated with or are clients of this TISC

More information about the WIPO Technology and Innovation Support Center program can be found at www.wipo.intitise

Mare information about the WIPQO Arbitration and Mediation Center and its fees can be found at. www.wipo.int/ame

R&D and Technology Transfer Disputes

International and domestic innovation, research and development (R&D) and transfer of
technologies involve a rich variety of contracts and transactions including research
contracts, collaborative projects, licensing, joint ventures, alliances, spin-offs and buyer-supplier

including related intellectual property {(IP) rights. Also, research partners from different
institutional backgrounds may have diverging expectations and understandings of creating,
using and exploiting IP rights.

relatienships £
Such collaborations can involve complex legal, ial or issues, often :
]
£

Efficient dispute avoidance and resolution practices are key in such complex situations. Providing time- and cost-effective options, ADR
procedures may help parties to find solutions to their disputes, without the need for court litigation, contributing to the continuation of
research activities and commercialization of research results.

Areas of Dispute

A careful choice of dlspute resolution framework should feature in negotiations of sometimes multiple contracts at different stages of R&D
activities, and transfer pi Where several contracts relating to R&D collaborations are concluded
at different stages of a project, dispute resolution pi should be considered to enable an efficient dispute resolution
process and, if necessary, the potential conselidation of disputes

Preparatory phase of
Research Collaboration

Duration of

Conclusion of

Contract

Collaboration

Comm erciali zation
Technalogy Transfer

= Letters of Intent - Assignment Goniracts - Assignment Contracts
- Confidentiality - Consortium Agreements - Commercial Contracts
Agreements - Consultancy Agreements - Research and
- Memoranda of - Intellectual Property Sale and Purchase Agreements Development Service
Understanding -Licensing Agreements. Contracts
- Options -Material Transfer Agreements - Sub-Contracts
- Outsourcing Agreements
-Partnership Agreements
R h and
and D Master
=Research Service Contracts

WIPO Arbitration and Mediation Center

With offices in Geneva, Switzerland and in slngapore the WIPO Arbitration and Mediation Center offers ADR options to enable parties to
efficiently settle their or bol The ADR opt\ons offered by the WIPO Center are mediation,
ar expedited ar , and expert deter The WIPQ Center is | tional and in IP and y
disputes. It has a strong focus on somrulling the time and cost of its proceedings.

WIPC ADR procedures are organized to stimulate positive opportunities for party settlement. Almost 70% of the mediation procedures
administered by the WIFQ Center have settled. Even in arbitration, 40% of WIFO cases settle before any formal decision is issued
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OMPI Q Conectarse al portal de PI

Comprender y aprender v  Buscar y explorar v  Proteger y gestionar ~  Asociarse y colaborar v La OMPI

Inicio > Centro de Arbitraje y Mediacién > ElCentro > Sectores Especificos > Oficinas de Propiedad Intelectual

Mediacion OMPI en procedimientos judiciales por infraccion a la Propiedad Industrial
Colaboracién SIC-OMPI

La Superintendencia de Industria y Comercio (SIC) y la Organizacion Mundial de la Propiedad
Intelectual (OMPI) han establecido un marco de colaboracién tras la firma de un Memorando de
Entendimiento (MOU) en junio de 2020. En virtud del MOU, el Centro de Arbitraje y Mediacion de la
OMPI busca promocionar los servicios de mediacion para resolver las controversias de propiedad
industrial (PI) como aquellas presentadas ante la SIC.

;Qué tipo de controversias pueden ser resueltas a través de la Mediacién OMPI?

Las partes pueden referir controversias contractuales y extracontractuales sobre derechos de PI a un procedimiento de mediacién bajo el Reglamento de Mediacién de la OMPI
(El Reglamento).

Por ejemplo, en temas de PI pueden surgir controversias por infracciones de derechos de PI, oposiciones al registro de marcas, entre otros.

Mas informacion sobre la experiencia del Centro
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‘ Demande de médiation de 'OMPI
1. Parties
\z‘peuillez inscrire vos coordonnées dans I'encadré ci-dessous
Partie requérante Autre partie
Mom Mom
Pays du domicile : Pays du domicile :
Tel : Tel:
E-mail : E-mail :
Adresse Adresse
Représentée par Représentée par :
Tel : Tel:
E-mail : E-mail :
Adresse Adresse
2. Litige
Veuillez présenter une bréve description du litige -
3. Soumission du litige & la médiation de I"'OMP1
Partie requérante Autre partie

La partie requérante accepte de soumetire le
litige décrit ci-dessus & médiation en vertu du
Réglement de médiation de 'OMPI.

Veuillez signer ce formulaire et le transmetire
& arbiter. mail@wipo.int, adr@ompic.ma ainsi
qu'a I'autre partie.

Signature

Lieu et date

L'autre partie accepte de soumettre le litige
décrit ci-dessus & médiation en wvertu du
Réglement de médiation de I'OMPI

Veuillez signer ce formulairs et le transmettrs &
arbiter. mail@wipo.int, adr@ompic.ma  ainsi
qu'a la partie requérante.

Signature

Lieu et date
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Nigerian =3 —
Commission [11€L WiPO | ADR

Request for WIPO Mediation
1. Parties
Plzase provide the following contact informaton:
Initiating party in the dispute Responding party in the dispute

Name : Nams

Country of : Country of

domicile domicila

Tel : Tel

Email : Email

Address : Address

Represented Represented

by by

Tel : Tel

Email : Email

Addrass : Addrass
2. Dispute

Pleaze provide 3 brief description of the disputs:
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"Intellectual Property Office of the Philippines, ‘Office Order No. 154 383
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‘Intellectual Property Office of the Philippines ‘Office Order No. 154 ilg

Intellectual Property Office of the Philippines ‘Supplemental Guidelines to Office Order No. 154, s. 385
2010’

"Intellectual Property Office of the Philippines ‘Alternative Dispute Resolution 386
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ADR Form No. 1

IP(3)

PHL\S"

Alternative Dispute Resolution (ADR) WIPO Arbitration and Mediation Center
Services Bureau of Legal Affairs

AGREEMENT AND REQUEST FOR MEDIATION / MEDIATOR'S REPORT
ORIGINATING OFFICE:
Hearing Officer:

Opposer, IPC CASE NO:
Opposition to:
-vs- Application No.
™: « ”

Respondent-Applicant.
DATE REFERRED:
60 days FROM REFERRAL:
90 days FROM REFERRAL:
PRE-MEDIATION STAGE
DATES OPPOSER COUNSEL RESPONDENT COUNSEL STATUS

BRIEFER:
SIGNATURE OVER PRINTED NAME/DATE

CONSENT TO SUBMIT DISPUTE TO MEDIATION:

The parties agree to undergo mediation with the assistance of a Mediator and commit to follow the protocols, fees and guidelines of the
proceedings established by:

O I1POPHL

O the WIPO Arbitration and Mediation Center

OPPOSER /DATE RESPONDENT- APPLICANT/DATE
MEDIATION SESSIONS
OR NO. {OPPOSER): OR NO. (RESPONDENT):
DATES OPPOSER COUNSEL RESPONDENT COUNSEL STATUS

EXTENSION
OR NO. {(OPPOSER): OR NO. (RESPONDENT):
DATES OPPOSER COUNSEL RESPONDENT COUNSEL STATUS

ACTION TAKEN/STATUS:

0

G SETTLED { with following Attachment/s) TERMINATED, FOR OTHER REASONS: Compromise
O aAgreement [:] Refused to mediate (O pposer/Respondent)
[ withdrawal of the Complaint O briefing Owithout brieting
a Undertaking D Discontinued Mediation:
D NOT- SETTLED Non-appearance of parties {[complainant/respondent)
D BACK TO ORIGINATING OFFICE [ Partyfies not fully authorized to enter inte Compromise Agmt
(O Awaiting Compromise Agreement [] Other reasonfs: .
Rec dation:

i dlal) el il ol 0,5 fiblvsll calbog S8 Z5ai
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PATENT OFFICE OF THE
REPUBLIC OF POLAND

W,

WIPO

INTELLECTUAL PADPERTY

Request for WIPO Mediation

1. Parties
Fleaze provide the following contact information:

Initiating party in the dispute
Mame :

Country of
domicile
Tel

Ernail

Address

Represented by

Name

Responding party in the dispute

Country of
doricile
Tel

Email

Address

Represented by

Tel Tel
Ernail Email
Address Address
2. Dispute

Please provide a briefdescription of the dispute:

3. Submission to WIPO Mediation

Initiating party in the dispute

Responding party in the dispute

The initiating party in the dispute agrees to submit
the sbove-desoribed dispute to mediationin
accordance with the WIPO Mediation Rules.

Plezse sign thisformand submit itto
arbite r.mail Ehwipo.int.

Signature :

Place and Date

The responding party in the dispute agrees to
submit the above-described dispute to mediation in
accordance with the WIPO Mediation Rules.

Plezse sign thisformand submit itto

arbiter. mail Ehwipo.int.

Signature :

Flace and Date
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Ministry of Culture, Sports WIPO | ADR
and Tourigm -
MCST-WIPO Collaboration
Request for WIFD Mediation
1. Parties
Please provide the following contact information:
Requesting Party Responding Party
MName: Name:
Country of domicile: Country of domicile:
Tel: Tel:
E-mail: E-mail:
Address: Address:
Represented by: Represented by:
Tel: Tel:
E-mail: E-mail:
Address: Address:
2. Dispute
Please provide a brief description of the dispute:
3. Submission to WIPO Mediation
a) The requesting party agrees to submit the ab: d ibed dispute to mediation in accordance with
the WIPO Mediation Rules.
Please sign this form and submit it to arbiter. mail@wipo.int.
Flace and Date: igH
b) The responding party agrees to submit the ab o ibed dispute to mediation in with

the WIPO Mediation Rules.
Please sign this form and submit it to arbiter. mail@wipo.int.

Flace and Date: igH

MCST-WIPO Mediation Promotion Scheme

As part of the MCST-WIPO collaboration, effective May 1, 2019, parties to copyright and content-
related disputes can benefit from a Mediation Promotion Scheme, which can fund their mediation costs
in accordance with the schedule available at hitos:/fwww wipc.int/, L ) ifi

sectors/i korea/mestiindex.html.

(o Gl L 2li) guslly drlually &l 48L60 ligs ol ol il
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https://www.ipos.gov.sg/Portals/0/HMG/CMC%20Document/Request%20for%20WIPO%20Mediation%20(Mar%202017).docx?ver=2017-03-22-143354-490
https://www.wipo.int/amc/en/center/specific-sectors/ipos/expert-determination/
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https://www.ipos.gov.sg/docs/default-source/protecting-your-ideas/hearings-mediation/mediation-at-ipos-(emps).pdf
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and Mediation
Center

Request for WIPO Mediation

1. Parties

Please provide the following contact information:

Initiating party in the dispute
Name H

Country of
domicile
Tel

Email

Address

Represented by

Responding party in the dispute
Name :

Country of
domicile
Tel

Email

Address

Represented by

Tel Tel
Email Email
Address Address
2. Dispute

Please provide a brief description of the dispute:

3. Time period for mediation

The following period will be set aside for mediation, as may be extended upon agreement:

[0 30days
[0 60days
[0 90days

4. Submission to WIPO Mediation

Initiating party in the dispute

Responding party in the dispute

The initiating party in the dispute agrees to
submit the above-described dispute to
mediation in accordance with the WIPO
Mediation Rules.

Please sign this form and submit it to

arbiter.mail@wipo.int.

Signature

Place and Date

The responding party in the dispute agrees to
submit the above-described dispute to
mediation in accordance with the WIPO
Mediation Rules.

Please sign this form and submit it to

arbiter.mail@wipo.int.

Signature

Place and Date
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NOTICE CONCERNING ALTERNATIVE DISPUTE RESOLUTION (ADR)

The Trademark Trial and Appeal Board encourages parties to consider alternative dispute
resolution as a means of settling the issues raised in any opposition or cancellation
proceeding. Although more than 93% of Board proceedings are decided prior to trial (by
settlement or by entry of pre-trial judgment), consideration of alternative dispute resolution
techniques early in a proceeding might produce a quicker, mutually agreeable resolution of
a dispute or might, at least, narrow the scope of discovery or the issues for trial. In either
circumstance, alternative dispute resolution might save parties time and money.

Many non-profit organizations, both inside and outside the intellectual property field, offer
alternative dispute resolution services. Listed below are the names and addresses of
organizations that have indicated that they can make arrangements for alternative dispute
resolution. The listings are provided for the convenience of parties involved in cases before
the Board; the Board does not sponsor or endorse any particular organization’s alternative
dispute resolution services.

International Trademark Association CPR Institute for Dispute Resolution
Telephone: (212) 642-1732 Telephone: (212) 949-6490

Fax: (212) 768-7796 Fax: (212) 949-8839
http://www.inta.org/Mediation/Pages/Media | www.cpradr.org

tion.aspx e-mail: infol@cpradr.org

e-mail: cclarki@inta.org

American Intellectual Property Law American Arbitration Association (AAA)
Association (AIPLA) Headquarters

2001 Jefferson Davis Highway, Suite 203 140 West 51* Street

Arlington, Virginia 22202 New York, New York 10020-1203
Telephone: (703) 415-0780 Telephone: (212) 484-3266

Fax: (703) 415-0786 Fax: (212) 307-4387

WIPO Arbitration and Mediation Center

34, chemin des Colom bettes

1211 Geneva 20

Switzerland

Telephone: +4122 338 8247

http://www.wipo.int/amc/en/

e-mail: arbiter. mail@wipo.int

If parties to a Board proceeding consider using alternative dispute resolution, the Board
would like to know; and if the parties actually engage in alternative dispute resolution, the
Board would be interested to learn what mechanism (e.g., arbitration, mediation, etc.) was
used and with what general result. Such a statement from the parties is not required but
would be helpful to the Board in assessing the value of alternative dispute resolution to
parties involved in Trademark Trial and Appeal Board proceedings. To report any
experience with ADR, please forward a summary of the particulars to the following email
address: TTAB Settlement commentsi@uspto.gov.
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Oficina Espaficls
de Patentes y Marcas

TRADEMARKS AND NS | INDUSTRIAL DESIGNS | INDUSTRIAL PROPERTY/| ABOUT THE SPTO| TEGHNOLOGIGAL
TRADE NAMES INFORMATION

You are in : Industrial Property ; Technolagy Transfer |

Forms Contract Templates

Fees

Grants and subsidies

‘Within the system for protecting the results of all R&D&I processes

using Patents or Utility Models
Technology Transfer plays a very important role.

Invention enquiry

Technology Transfer is usually simed at obtaining a commercial return on the knowledge and results
of the R&D&i, establishing contractual relationships that take into account the special characteristics
of the knowledge transfer because, once said knowledge is transferred, it is very difficult to go back.

Invenes Contractor Profile

Espacenet

Latipat-Espacenet
PATENTSCOPE®

Infernational Patent

This means that the transmitter of the information or knowledge needs to take every precaution to
prevent complicated situations from ariging in the future and. consequently, contracts that requlate
Technology Transfer need to be drawn up very carefully to take into account all possible legal and
ECONOMIc CONSequUeENces

In this context and given the fact that universities, public rescarch bodies and small and medium
enterprises in Spain need this type of contract template, a working group has been created. which is

Other Information
Statistics

Industrial Property Regional
Information Centres

" : coordinated by the Spanish Patent and Trademark Office and responsible for developing template
Classification for different types of contracts Employment
3 This working group is made up of representatives from the Higher Council for Scientific Research
g‘fgﬁgmd STt (GSIC), LES Spain and Portugal (LES), the Ministry of Ezonomy. Industry and Competiiveness, the Industisl P“’P"”Y Ecusstion
‘:DSHIEh Patent and Trademark Office (SPTO) and the World Intellectual Property Organisation
Trademark locator {(WIPO). Internationalisation
sefvice The first templates to be completed are the “Confidentiality Agreement” and the “Agreement to
ThViey Transfer Material”, with their comesponding usage guides and with versions in Spanish and English Technulugy Transfer
Mview Others will follow shortly that will aim to cover all aspects of Technology Transfer. = i
Ints i il d links
International The institutions that have helped to produce these templates are in no way liable for any use made of e e ac=sses and il

them. It is recommended that anyone wishing to use these contract templates also seeks specialist
legal advice with regard to the definitive wording or adaptation of the contract.

Classification of Goods

and Service Marks Resursos 3poyo Y prevencion ante

violencia género (WRAF)

Design enquiry Usage Spanish English
Agreement N . 0
Nt guide version wversion QEPM Portals
=i - Download 81 Download & Downlosd &1
Confidentiality B . I .
&-Search plus (v23.09.2016) (¥23.09.2016)
5 5 Downioad Bl Downlosd ]
Transferring Material
Hague-Express a (v.23.09.2018) (w23.09.2016)
License Download Download ] Downlosd B o
S —— o _ . )
perty (Public-Company Entity) (v.24.09.2017) (v.23.08.2016) Transparency Portal
Publications License Download 8 Download 2] Download 2] - Government of Spain
(Company-Company) (v24.09.2017) {v28.12 2018) (v23.08
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www.oepm.es/en/propiedad_industrial/transferencia_de_tecnologia/Modelos_de_Contratos/

Spanish Patent and Trademark Office (OEPM), ‘Mediation and Arbitration’ 405
www.oepm.es/en/propiedad_industrial/Mediacion_y_Arbitraje/
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Wl P 0 English v Q, IP Portal login
Understand & Learn ~  Find & Explore ~  Protect & Manage v Partner & Collaborate ~  About WIPO ~
Home » Alternative Dispute Resolution > Specific Sectors > IP Offices > National Courts

Mediation for Foreign-Related Intellectual Property Cases Referred by Courts in China

A framework of exchanges and cooperation between the Supreme People’s Court of the People's Republic of China (SPC) and the World
Intellectual Property Organization (WIPO) has been established upon the signing of a Memorandum of Understanding (MoU) in April 2017.
Among a number of activities involving WIPO under the Mo, the SPC and the WIPO Arbitration and Mediation Center (the WIPO Center)
collaborate in the area of alternative dispute resolution (ADR) to help resolve IP and technology disputes in China.

In October 2021, WIPO concluded an Mol with the Shanghai High People’s Court. With the mutual consent of the parties, the Shanghai High
People’s Court, Shanghai IP Court, Pudong Primary People’s Court, Putuo Primary People’s Court, Xuhui Primary People’s Court and Yangpu
Primary People’s Court can refer foreign-related IP cases to the WIPO Arbitration and Mediation Shanghai Service (WIPO Shanghai Service)
for mediation.

In December 2022, the WIPO Center signed a cooperation agreement with the Fujian High People’s Court. With the mutual consent of the
parties, the Fujian High People’s Court, Fuzhou Intermediate People’s Court, Xiamen Intermediate People’s Court and Quanzhou
Intermediate People’s Court can refer foreign-related IP cases to the WIPO Shanghai Service for mediation.

In March 2023, the WIPO Center signed a cooperation agreement with the Hainan High People’s Court. With the mutual consent of the
parties, the Hainan High People’s Court, the Hainan Free Trade Port Intellectual Property Court, the Primary People’s Court of Danzhou City,
the Primary People’s Court of Chengjiao District of Sanya City, the Primary People's Court of Qionghai City and the Primary People's Court of
Qiongshan District of Haikou City can refer foreign-related IF cases to the WIPO Shanghai Service for mediation.

» Summary of cases referred to the WIPO Shanghai Service
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WIPO Mediation, Arbitration and Expert

Determination for Patent/FRAND Disputes WIPO | ADR

WIPO Arbitration and Mediation Center

With offices in Geneva, Switzerland and in Singapore,
the WIPO Center offers Alternative Dispute Resolution
(ADR) options, including mediation, arbitration and
expedited arbitration, and expert determination, to
enable parties to efficiently settle their domestic or
cross-border commercial disputes. The WIPO Center
is international and specialized in IP and technology
disputes —= 25% of WIPO cases relate to patent
disputes. The WIPO Center has a strong focus on
controlling the time and cost of its proceedings.

It provides a neutral forum in which disputes can be
resolved through a single procedure. Moreover, ADR
can be designed in a way so as to allow for efficient
enforcement of the outcome.

WIPO ADR procedures are organized to stimulate positive opportunities for party settlement. 70% of the
mediation procedures administered by the WIPO Center have been settled. Even in arbitration, 33% of
WIPO cases settle before any formal decision is issued.

WIPO ADR Services

= Mediation, Arbitration, Expedited
Arbitration and Expert Determination
procedures.

* Procedural advice in choosing ADR options
and submitting disputes, including disputes
pending before courts

= Model mediation and arbitration clauses
and submission agreements

= Case administration under the WIPO Rules
= Communication and hearing support

= 25% reduction on the WIPQO Center's
registration and administration fees, for
example, if a party (or both parties) to the
dispute is (are) named as applicant or
inventor in a published PCT application

= You can find more information on WIPO ADR
services and procedures at:
hittps:/fwww.wipo.intfame/en/center/fag/index. html

WIPQO Rules and Neutrals

WIPO  Mediation, Arbitration, Expedited
Arbitration and Expert Determination Rules are
suitable for all commercial disputes. They
additionally feature provisions to address
specific needs in patent and technology
disputes, such as on confidentiality and
technical evidence. The WIPO Rules are
available in several languages at
https:/iwww.wipo.intlamc/en/rules/.

Parties can draw upon a growing database of
over 2000 local and international
independent WIPO arbitrators, mediators
and experts, from more than 70 jurisdictions,
skilled in all areas of IP and ADR. The parties
may agree on the appointment of the mediator,
of they may request assistance from the WIPO
Center to identify suitable mediator candidates
(from Germany or international) that satisfy the
parties’ requirements.

The WIPO Center maintains a special list of
neutrals for patents and standards.

dranldyl freiguo daSomo 6716 gugll ilogles ;S Srii

djuaill pég dlgdelly dlalell ausldl ddleill wlejlial] dbadl gugll dgai” «gugll jSya Laul il 407
www.wipo.int/amc/en/center/specific-sectors/ict/frand/

82


https://www.wipo.int/amc/en/center/specific-sectors/ict/frand/

ougll j$a @=lpa el Juddll

Olejill dget) dbadl Juedb ddleill gugll dakast  1-cb

www.wipo.int/amc/ar/mediation/rules dblawgll Olu gugll plla
www.wipo.int/amc/ar/expert-determination/rules elpsdl wllyd olio gugll Allss
www.wipo.int/amc/ar/arbitration/expedited-rules J=ell @Sl Olu gugll plla
www.wipo.int/amc/ar/arbitration/rules e Olu gugll plla

8 9)ISillg Lleiflly pgespll gugll Joar  2-cl

sl @ eyl @9 Jzmell @uSilly @uSsilly dbluwgll Lle dogyell bl Lle obisl digll pgeul Gubnis
5 Sl &S S suoll 5o v oo Sl wglaill lBile a2 o] G -ousll ageny g i ousl
0 diditnn pguny e Gl

dblwgll  1-2-cby

gl olsit 4198|331 ageoy £l Jomo dasdll
. . Y93 250,000
(*) Soal ¥os 2,500 L pof [j¥g5 250 79 ©
- Sl
Y90 600 - 300 dbligll dasd 30 %0.10 .
953,500 - 1,500 | 272770 T 2H oll das8 0 % g5 250,000 (s ,iST
- . c deladl 8 5yal | ;%95 10,000 dasdy gadl @ww)g .
(**) podl § 0l = el Sl

dblugllg slacl (o wlelew 10 e doliy] Olsif (%)
Aol olsst (%)

Melysdl @)y Jall pSorilly @Sy dblugll gugll el dbsll oKl Glssly pgull” gugll Ko 408
13] 8)lo¥lg Jumeatdh doll S ageny Gle %25 duwds (audss Gdadg .www.wipo.int/amc/en/calculator/adr.jsp
wlell gli vgleill 8aslan Gl cliy E391 jgainin calb & ((esine) E5isno ol ((ne390) E394S (LaollS o) crdplall a3
ul.asuw.o 97 G390 R Lo.(b.\lfgi Skl asi QL(QT Wuyda s 97 §L®X plai Cigay 8.)97 Qg.) I (@>Lo) wslo 97
oo J9 @i @l oladll) dhwgilly speall olSxidl gIWIPO GREEN) ) )¢ gug @elip (§ dsyaill LirgloiSill wloas
) ) (8bgo 250

2-coll Jpdl Goylgll dliod il 409

15] of dllo cllin (& dblugll culb ais {1315 -0kl L il &l el dlazyl dosdl) 189 dblugll dod sass 20
o9l S0 . Jasail] Jl8 &lio 929 1K y0l 951,000 90 (G)13] unS @il @Lall oS5 ke &3l dandll ayams jiss
www.wipo.int/amc/en/mediation/fees/ "l wleifly agaul Jgas"

83


http://www.wipo.int/amc/ar/mediation/rules
http://www.wipo.int/amc/ar/expert-determination/rules
http://www.wipo.int/amc/ar/arbitration/expedited-rules
http://www.wipo.int/amc/ar/arbitration/rules
https://www.wipo.int/amc/en/calculator/adr.jsp
https://www.wipo.int/amc/en/mediation/fees/

oS=ilg Jzell @Sl 2-20a]1
oSl Jeall @Sl Ell Y=o dasdll oyl Eo5
L:;J__JATJXQ.) 2,000 E;J__JATJXQ.) 0 &Lm GT M' @<
. . 49 Ogula 2.5 *) &layll
S0l o 4,000 | 0l e 2,000 | 9709025 8= ) &)1l oy
S0l g3 10,000
jolety Gl gLl (3 %0.1+ Mod gule 2.5 (4o ST
(CwH9 ;%.SJ"JAI 1295 Uguls 2.5 L.SJ)A' 1%9510,000 | (yule 10 G=9 ‘_.,(:J,al
ng.) 17,500 OJJ§ GDQT L;JJ.QTJXQ.)
Gl
el pdgs 25,000
ol Gl @l (0 %0.05 .
ol G gl e %0.05+ 95 20,000 | dos ¢tk 10 (0 ST
(v H9 ‘g(_{).ol JXQ.) u-ullo 10 U(J T U(, T
1493 40,000 0,8 gl 7= MR
Gl
Sal dgs 20,000 1495 gile 2.5 G | (caSenll) @Sl pgas)
(**) (b o) el
sobadl 831 aule (3951 Lo (899 soule 2.5 i s Lo
(el eSally crll 2o | (Sopol g3 40,000 | 7% o -
) %) (cwls ) LJ: LJ':a.’S L7<J}°| )29
) USJJAI 1295 ulle 10

Lyl Olssdl

& Syl g3 600 =300
deludl

ale 391 Lo (399
&a yolandl jSyll
eS=lg ¢l

(creaSll)

¥9d yulle 10 (e )-ST
Gl

Joell @usoxill (§ deg9all dy)logl pganl Jio dejlill § degdall pgany) Jla=Pl Ll U] Sgbea JS pn (%)
93 12,000 ey Gualg) (Soyal d93 10,000 g0 (ol g cruilo 5 9 dejlill § gLl 0o Lanic
(Kool g5 2,000 (500 493 10,000 daydy pgeny 2 Razll e @ity 48 G (Kool

Sl a8 8ty Gl CBelg dsilll Eo.50m subes ) ol 53L of s oS ()

84



chsdl old  2-2-cL

(*) elyesdl gy 425 | 5¥l Agesy Il Joea dasdll
. . 250,000 &=
I 495 2,500 LSS yal [¥go 250 .
Sl oo Sopal g Syl g
= 1,500 . . c . - “ ) Wt
1295 600 - 300| ¢ld jol=s ¥l Lle sl 130 daud (30 %0.10 250,000 (1o 55T
933,500 | 01§ syl Syl g3 10,000 Syl g

Dolayl Oles¥l (%)
ougll b] § dbadl Juel) dir3gai lblisly sgu  3-cly

Soill gugll jSia 19 ()l yu GOW lyunds - elL wlejlll digud gugll Wlelyz] ] A=yl Gz
Loy dadld)] elejliall) dsalSis! l8leilg (cpme Abe rgay dilibill elejlill dlsy) L gogll dlil el

(oS s &1 ool L
412&wa9J| °
413f°'.’?<'>'.d| °

48 Jooll @Sl @

W) ohld e

1eg,0.1l pac dls § [Jzell] @il deguill dblwgll o
974,50l aac dls § elpsll Ol degull dblugll e
418,51l pac dlo § @Sl plof ol deguill dblugll o
9 J&me] @iSos Loy f Lo dojlo el s o

dl8lg duyallg djulSilly diinally duyell wleUl gugll L g9l I A=Yl wIBlailg dadledl sgill 18959
#20.dluwily duwg)lly duleipllg daidgulg dyj9lg dublly ddlnyRlg duligdle

ollba ¢ el ol wlb Gadi f3lg o8l L el &1 @lall dllosdl dadl 839 eyl O3 dad sass 422

Jusill 8 &lio 999 « 30l 493 1,000 99 )l3] founS Govind] QUL 0980 dale &5Lall Aol wpami s 13] of dllo
www.wipo.int/amc/en/expert-determination/fees/ :"cadlSillg wlei¥ly pgudl Joas" gugll 5Sio

www.wipo.int/amc/ar/clauses/mediation/ :"gugll dbluwg" «qugll S0 412
www.wipo.int/amc/ar/clauses/arbitration/ :"gugll @&=i" qugll jSyo 413
www.wipo.int/amc/ar/clauses/expedited_arbitration/ :"quall Jell @=il" qugll S)a 414
www.wipo.int/amc/ar/clauses/expert_determination/ :"gugll § elpsdl wh,8" wougll S)e 415
www.wipo.int/amc/ar/clauses/med_arb/ "dguill pac dl> § [Jsell] @8l deguill gugll dbluwg” gugll )0 416
www.wipo.int/amc/ar/clauses/med_exp_det/ :"dguil pac dl> § elpsdl wllhd) deguill dbluwgll” wgugll jS)e 417
www.wipo.int/amc/ar/clauses/med_court/ :"&guill pae dl=> § Sl alol 28l deguill dbluwgll” gugll 5530 418
www.wipo.int/amc/ar/clauses/exp_det_arb/ :"[ JZ=e] @i L2 | bo dajla elpsdl wll)8" cqugll S0 419
www.wipo.int/ame/ar/clauses/ "gugll Ly gogi I A=Al wlBlaily da8ledl sgidl" wgugll S)a 420

85


https://www.wipo.int/amc/en/clauses/index.html
https://www.wipo.int/amc/en/clauses/index.html
https://www.wipo.int/amc/en/clauses/index.html
https://www.wipo.int/amc/ar/clauses/mediation/
https://www.wipo.int/amc/ar/clauses/arbitration/
https://www.wipo.int/amc/ar/clauses/expedited_arbitration/
https://www.wipo.int/amc/ar/clauses/expert_determination/
https://www.wipo.int/amc/ar/clauses/med_arb/
https://www.wipo.int/amc/ar/clauses/med_exp_det/
https://www.wipo.int/amc/ar/clauses/med_court/
https://www.wipo.int/amc/ar/clauses/exp_det_arb/
http://www.wipo.int/amc/en/expert-determination/fees/
http://www.wipo.int/amc/ar/clauses/mediation/
http://www.wipo.int/amc/ar/clauses/arbitration/
http://www.wipo.int/amc/ar/clauses/expedited_arbitration/
http://www.wipo.int/amc/ar/clauses/expert_determination/
http://www.wipo.int/amc/ar/clauses/med_arb/
http://www.wipo.int/amc/ar/clauses/med_exp_det/
http://www.wipo.int/amc/ar/clauses/med_court/
http://www.wipo.int/amc/ar/clauses/exp_det_arb/
http://www.wipo.int/amc/ar/clauses/

aalisdl olelm Yl o gass of BLbI ey wlejill dge) Abadl Olel¥l o diSan 83518 a8l Guimily
92 Jauisy gl pac dl> § puSoll dlmyay Lelsl @f dblugll dlypay (JU Jurew Gle eadl Gojb e
deill § el Joln & il 1y gugll jShe s desgll Jall asoxilly Soxilly dblugll LLAS (0 %30
dyganill pac Al § gugll § JEes S0 of @iy deguill gugll dblug Lle yaiy
gugll sgi dga  1-3-cly

&g **L.WIPO Clause Generator 8lsi gugll jS)o gy «ldlaidly sgil déluo § Blbil saclun J=i o
o] & bl Jeedl el st QU 0 Llagilolisd Cumiod @l6llg sgi slac] (xdyall 0o gugll élof

s Lo Ly O8Il ity 0 gy policg «iabaill cigilally Lyisly cleldl OlSo Jio eyl rolislly guol
bl gl ©llose

WIPO Clause Generator

Step 3 — Build your clause: WIPO Mediation followed, in the absence of a settlement, by Arbitration Clause

Mediation The parties should determine where they want the mediation to take place
Core Elements @
Place of Mediation

Language of the Mediation Clear m

ration of the Mediation

The place of mediation shall be | specify place

Any dispute, controversy or claim arising under, out of or relating to this contract and any subsequent
amendments of this contract, including, without limitation, its formation, validity, binding effect,
interpretation. performance. breach or termination, as well as non-contractual claims. shall be
submitted to mediation in accordance with the WIPO Mediation Rules.

Conduct of the Mediation The place of mediation shall be [specify place].

Arbitration The language to be used in the mediation shall be [specify language].

Core Elements @ If, and to the extent that, any such dispute, controversy or claim has not been settled pursuant to the
mediation within [specify timeline] days of the commencement of the mediation, it shall, upon the filing
of a Request for Arbitration by either party, be referred to and finally determined by arbitration in
accordance with the WIPO Arbitration Rules. Alternatively, if, before the expiration of the said period
of [specify timeline] days, either party fails to participate or to continue to participate in the mediation,
the dispute, controversy or claim shall, upon the filing of a Request for Arbitration by the other party,
be referred to and finally determined by arbitration in accordance with the WIPQO Arbitration Rules.

Language of Arbitration

B R UETD The arbitral tribunal shall consist of [a sole arbitrator][three arbitrators].

Additional El ts ©
fHonal Hlements The place of arbitraticn shall be [specify place].
Appointment Procedure
The language to be used in the arbitral proceedings shall be [specify language]
Qualifications of the Arbitrators
N The dispute, controversy or claim shall be decided in accordance with the law of [specify jurisdiction].

ECAF

Time Period of Delivery of the Final
Award

Appeal
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WIPO | ADR

Arbitration
and Mediation

Request for WIPO Mediation Center
(Article 4 of the WIPO Mediation Rules)

Note: The requesting party shall complete sections 1 and 2(a). The other party shall
complete section 2(b).

1. Parties

Please provide the following contact information:

Requesting Party Other Party
Name: Name:

Country of domicile: Country of domicile:
Tel: Tel:

E-mail: E-mail:
Address: Address:
Represented by: Represented by:
Tel: Tel:

E-mail: E-mail:
Address: Address:

2. Dispute

Please provide a brief description of the dispute:

a) The requesting party agrees to submit the above-described dispute to mediation in
accordance with the WIPO Mediation Rules.

Please sign this form and submit it to arbiter.mail@wipo.int and to the other party.

Place and Date:

Signature:

b) The other party agrees to submit the above-described dispute to mediation in accordance
with the WIPO Mediation Rules.

Please sign this form and submit it to arbiter.mail@wipo.int and to the requesting party.

Place and Date:

Signature:
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WIPO Online Case Administration Tools

The WIPO Arbitration and Mediation Center aims to offer time and cost efficient mediation, arbitration and expert determination proceedings. To assist this purpose, the WIPO
Center makes available at no cost to interested parties online case administration options, including an online docket and online tools for meetings and hearings.

WIPO eADR Online Meetings and Hearings

Parties to a procedure under the WIPO Mediation, Arbitration, Expedited In certain circumstances, for example where they are based in different locations,
Arbitration or Expert Determination Rules may opt to use WIPO eADR. WIPO eADR parties, mediators and arbitrators in WIPO cases may agree to hold meetings or
allows parties, mediators, arbitrators and experts in a WIPO case to securely hearings online.

submit communications electronically into an online docket.

To assist in the time and cost efficient administration of procedures under its Rules,
First introduced in 2005, and regularly upgraded, parties have used WIPO eADR the WIPO Center makes available a number of online tools, including the WIPO
facilities in some 30% of WIPO Arbitration and Expedited Arbitration cases. The Checklist for the Online Conduct of Mediation and Arbitration Proceedings.
main features of WIPO eADR are explained here.

Contact

To request further information on these online case administration tools please contact the WIPO Center by e-mail to arbitermail@wipo.int or by telephone at +41 22 338 8247.
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