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INTELLECTUAL PROPERTY CONFERENCE 
OF STOCKHOLM, 1967 

Report 
on the Work of Main Committee II   (Protocol Regarding De-v eloping Countries) 

of the Intellectual Property Conference of Stockholm, 1967 

by 
Mr. Vojtêch  STRNAD,  Rapporteur 

(Member of the Delegation of Czechoslovakia) 

1. The protection of authors' rights in countries that 
have recently gained independence is one of the problems 
that have solicited the attention of the Swedish Government as 
the host country of the Revision Conference and that of 
BIRPI for several years. The history of the preparatory work 
and studies is to be found in document S/l (pages 67 to 74). 

2. After the publication of document S/l, there was an 
important event in this domain, whose influence has been 
apparent both on the discussion and on the results of the 
Conference. This was the East Asian Seminar on Copyright, 
which was held at New Delhi in January, 1967. 

3. At the proposal of the Government of Sweden, a Main 
Committee was set up to produce a final text on the basis of 
document S/l. This Main Committee called Main Committee II 
in the Conference documents and hereinafter referred to as 
" the Committee " met ten times. It appointed two Working 
Groups for certain special problems, one to consider matters 
of substance (Chairman: Mr. Hesser (Sweden); members: 
Czechoslovakia, France, India, Ivory Coast, Tunisia, United 
Kingdom), and the other to consider the definition of the 
criterion of countries that would be entitled to avail them- 
selves of this Protocol (Chairman: Mr. Lennon (Ireland); 
members: Brazil, Congo (Kinshasa), Czechoslovakia, France, 
India, Italy, Ivory Coast, Senegal, Sweden, Tunisia, United 
Kingdom). 

4. Several amendments were submitted with respect to 
the definition of countries beneficiaries of the Protocol men- 
tioned in the introduction to Article 1 of the Protocol with a 
view to the clarification of the general formula: the object of 
a proposal by France (document S/176) was to make coun- 
tries that adhered to the Berne Union only after the signing 
and entry into force of the Brussels Act beneficiaries of the 
provisions of the Protocol; a proposal by Italy (document 
S/213) introduced technical criteria (illiteracy, school attend- 
ance) into the idea of a developing country; two proposals, 
one by the United Kingdom (document S/149), and the other 
by Denmark, Finland, Norway and Sweden (document S/253), 
suggested as a solution an international authority competent 
to decide in each case (the Executive Committee of the Berne 
Union in the former and the General Assembly of the United 
Nations in the latter proposal). After discussion, the Working 
Group proposed to the Committee a text referring to Re- 
solution No. 1897 (XVIII) adopted by the General Assembly 
of the United Nations at its eighteenth session on November 

13, 1963, for application to any country subsequently desig- 
nated as a developing country. A proposal by the Ivory Coast 
(document S/234) brought the list up to date by adding seven 
new African States to it. 

5. The Committee dealt with the question and, while 
accepting the idea that the countries listed in the Annexes to 
document S/249 should be beneficiaries of the Protocol, it 
noted that simple reference to the decisions of the United 
Nations would entail a delay for countries that had recently 
gained their independence that would prevent them from 
acceding to the Convention and the Protocol immediately or 
at least before a decision by the United Nations. A more 
flexible wording was sought. A joint proposal by Denmark, 
Finland, Norway and Sweden submitted in document S/253 
stipulated that a developing country would be considered to 
be any country designated as such under the established prac- 
tice of the General Assembly of the United Nations, it being 
understood that the term " established practice " implies that 
the country concerned receives assistance from the United 
Nations Development Programme through the United Nations 
or its Specialized Agencies. The country which considers that 
it is in a position to have recourse to the Protocol shall notify 
the Director General of WIPO, who shall, if necessary, after 
consultation with the organs of the United Nations, communi- 
cate the notification to the other countries members of the 
Union together with his observations. The final text was pro- 
duced by the Committee's Drafting Committee under the 
chairmanship of Mr. Essén (Sweden) (members: Mr. Abi-Sad 
(Brazil), Mr. Strnad (Czechoslovakia), Mr. Desbois (France), 
Mr. Krishnamurti (India), Mr. Ciampi (Italy), Mr. Amon d'Aby 
(Ivory Coast), Mr. Goundiam (Senegal), Mr. Fersi (Tunisia), 
Miss White (United Kingdom)). The text was adopted by the 
Committee at its last meeting. 

6. The substantive provisions were also examined on the 
basis of document S/l submitted by the Government of 
Sweden with the assistance of BIRPI. The order of the items 
included in the Protocol was altered by the Drafting Com- 
mittee so that the provisions concerning the term of protec- 
tion — following the system of the Convention itself — were 
mentioned first among the questions of substance, and the 
others were inserted thereafter. In the course of the proceed- 
ings of the Committee they underwent the following changes. 

7. As an outcome of the insertion of Article 9, paragraph 
(2), of the Rome Act of 1928 and the Brussels Act of 1948 in 
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a new draft of the text of the Convention itself, in which it 
appears as Article 10bu(l), paragraph (c) of Article 1 in 
document S/l became superfluous in the Protocol and was 
deleted. 

8. A group of countries (Congo (Brazzaville), Congo (Kin- 
shasa), Gabon, India, Ivory Coast, Madagascar, Morocco, 
Niger, Senegal and Tunisia) submitted a new drafting of the 
text of the Protocol (document S/160), stemming from doc- 
ument S/l and adopting its scheme, but adding certain new 
features. 

9. The term of protection has been decided without 
change in the manner proposed by the Government of Sweden 
with the assistance of BIRPI. The term of protection may 
therefore be fixed by domestic legislation at a period shorter 
than the compulsory term of fifty years referred to in Article 
7 of the Convention. 

10. The translation license combines the translation 
license referred to in Articles 25 and 27 of the Convention 
(Brussels text) and traditional in the Berne Union with certain 
elements of the license referred to in Article V of the Uni- 
versal Copyright Convention; the definition of the languages 
into which the translation may be made has been clarified. 

11. Several proposals were submitted for regulating the ré- 
gime of published works on the basis of a statutory license (the 
proposals of Italy, document S/162; of Denmark, document 
S/146; of Greece, document S/181; and of Israel, document 
S/199). Japan made a proposal in document S/127 for simplifi- 
cation of the translation license by simply taking over the 
system as it exists in the Berne Convention. 

12. The result of the proceedings of the Working Group 
and of the Committee, which is set out in document S/249, 
corresponds with certain slight alterations to the desire to 
replace the text of Article 5 of the Paris Act of 1896 quoted in 
paragraph (b) of Article 1 of the Protocol by an up-to-date 
wording without affecting the substance of the provisions 
concerned. 

13. The principles of the Universal Copyright Convention 
(see Article V, paragraphs 2 and 5), which are incorporated 
in the system of the translation license provided for by the 
Protocol (Article 1, paragraph (b)(iv)) have also undergone 
modification: the compensation stipulated should be just and 
the explicit reference to international usage in this matter 
was deleted; the transmittal of such compensation, also 
referred to in the above Article of the Universal Copyright 
Convention, is made subject to national currency regulations 
by the text of the Protocol. 

14. It should be noted that neither of the two Interna- 
tional Conventions that might be regarded as having served 
as a model for paragraph (b) of Article 1 of the Protocol 
stipulates precisely where a translation must be published 
by the author himself if he does not wish a statutory license to 
come into force. Article 5 of the Paris Act of 1896 merely 
stipulates that the publication of such a translation must take 
place in a country of the Union. The Protocol adds an impor- 
tant clarification: the translation must be published in the 
country invoking the reservation concerning the translation 
license. Publication does not mean printing in the strict sense; 

this is an essential distinction for countries that do not pos- 
sess even the technical means needed to publish translations 
or reproductions under the conditions laid down by the Pro- 
tocol. 

15. The proposals on the right of reproduction contained 
in Article 1(e) of document S/l, corresponding to Article 1(c) 
of the final text, have undergone profound modification. After 
discussion and examination of the various proposals (see the 
proposal of the United Kingdom, document S/149, paragraph 
3, and the joint proposal of ten developing countries, docu- 
ment S/160), the Working Group proposed the text contained 
in document S/249, Article 1, paragraph (d). The final solution 
adopted for the reproduction license is modeled on the trans- 
lation license to the extent that the analogy is possible. It 
provides for the possibility of the introduction of a repro- 
duction license for educational or cultural purposes — the 
wording should not be interpreted in a restrictive manner, 
given that the addition " for exclusively . . . purposes . . ." 
was intentionally deleted. 

16. On the other hand, restriction of the right of repro- 
duction to educational or cultural purposes excludes from the 
field of application of this reservation all works whose edu- 
cational or cultural purpose is not evident; as an example, 
detective and adventure stories were mentioned in the dis- 
cussion. 

17. The procedure to be followed in order to obtain such 
a license, the conditions concerning payment of the compen- 
sation, the place of publication, respect for the right of the 
author to withdraw the work from circulation, and the pos- 
sibility of having recourse to such a license even after the 
copies of the original edition of the work are out of print, 
have been established on the same basis as for translations. 

18. Paragraph (d) of Article 1 of the Protocol, which 
concerns the broadcasting of literary and artistic works, 
permits the countries beneficiaries of the Protocol to sub- 
stitute for paragraph (1) and paragraph (2) of Article llbis of 
the Convention the text of the Rome Act of 1928 with two 
changes. The first, which represents a modernization of the 
text, is to replace the words " communication by radiodiffu- 
sion " of the Rome Act of 1928 by the word " broadcasting ". 
The second change settles a basic matter: the public commu- 
nication of broadcast works for profit-making purposes shall 
not be permitted except on payment of equitable remunera- 
tion fixed, in the absence of agreement, by competent author- 
ity. That addition takes over the wording of the proposal by 
the United Kingdom (document S/149, paragraph 2). 

19. A new possibility for restriction open to domestic 
legislation has been adopted for uses destined exclusively for 
teaching, study and research in all fields of education. It 
should be noted that that reservation does not apply solely to 
the rights of translation and reproduction; it may also be 
invoked equally for the other uses of literary and artistic 
works. A new formula has been inserted for the determination 
of compensation, by which the latter shall " conform to 
standards of payment made to national authors ". The addition 
of the words " in all fields of education " and the exclusivity 
of  the  purposes  for which  the  reservation  can be  utilized 
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indicate that industrial or commercial research or research of 
the same nature is outside the scope of this reservation. 

20. In the case of copies of works translated and repro- 
duced on the basis of the reservations in a country availing 
itself of the Protocol, the general principle adopted is that 
their export and sale are not permitted in a country not 
availing itself of these reservations. The prohibition does not 
apply if the legislation of a country which cannot avail itself 
of the Protocol, or the agreements concluded by that country, 
authorize such importation. The reference to domestic law 
and to agreements concluded has been replaced, in the case 
of the works mentioned in Article 1(e), by the condition of 
the agreement of the author. In the same paragraph it has 
been made clear that only copies of a work published in a 
country for the said educational purposes may be imported 
and sold in other countries availing themselves of the reserva- 
tions; the effect, therefore, is that such copies will be in a 
language relevant to the educational needs of that country. An 
example quoted in the discussions was that of a translation 
made in India which could be imported into Ceylon but not 
into Japan. 

21. The above reservations may be maintained for ten 
years from the time of ratification by the country concerned 
(see Article 1, introduction in fine); countries that do not 
consider themselves in a position to withdraw the reservations 
made under this Protocol may continue to maintain them until 
they accede to the Act adopted by the next revision con- 
ference; the " maintaining of reservations " therefore implies 
that it will be essential for a declaration to that effect to be 
addressed to the Director General by the country concerned, 
and that in default thereof the reservations shall cease to be 
applicable. The country concerned would then be bound by 
the Convention itself. 

Various proposals made in the course of the Conference 
by the Delegations present, and concerning one or other of the 
problems mentioned above, have either been incorporated in 
the final text or withdrawn (see, for example, publication of 
serials, abridgements or translations in newspapers or peri- 
odicals, document S/160, or the provisions for the institution 
of certain  measures  of  control  over  the  application  of the 

Protocol submitted by Israel, document S/199), or have found 
their place in a resolution (for example, the creation of a fund 
intended for the authors of works affected by the reservations 
stipulated in the Protocol, as proposed by Israel, document 
S/228). 

22. Article 6 was added to the text as the result of a 
proposal by the United Kingdom which was adopted by the 
Committee at its eighth meeting. Even a developing territory, 
judged by the same principles as sovereign countries, which 
has not acceded to independence by the day on which the 
Convention is signed may enjoy the benefits of the Protocol. 

23. With regard to this Article, the Delegations of 
Tunisia, Czechoslovakia, India and Israel made statements 
evidencing their opposition in principle to clauses of this 
kind in conventions. Later on, in the Plenary of the Berne 
Union this Article was expanded to indicate that the declara- 
tion referred to in it could be made only by a country bound 
by the Protocol. 

24. The reference to the practice established by the United 
Nations made it necessary to solve the problem of the legal 
consequences of a contrary situation, namely, to deal with the 
case of a country to which the status of developing country 
ceases to be applicable. The solution proposed by the Drafting 
Committee is that such a country will no longer be able to 
avail itself of the Protocol at the expiry of a period of six 
years from the appropriate notification. 

25. To provide a possibility for developing countries to 
benefit immediately from the Protocol, an Article 5 has been 
added to the text, offering this possibility even before the 
text of the Convention itself has been ratified within the 
meaning of Article 28{l)(b)(i). 

26. Another question that was the subject of consideration 
by the developing countries in the course of the preparatory 
work, that of the protection of folklore, was resolved by 
Article 15, paragraph (3), of the Convention itself. 

[This Report was unanimously adopted 
by Main Committee II in its meeting on 
July 8,1967.] 
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Report 
on the Work of Main Committee IV (Administrative Provisions and Final Clauses of the Paris and Berne Conventions and the 

Special Agreements) of the Intellectual Property Conference of Stockholm, 1967 

by 

Mr. Valerio DE SANCTIS, Rapporteur 

(Member of the Delegation of Italy) 

CONTENTS 
1. Tasks of the Committee 

2. Chairman and Rapporteur of the Committee 
3. Organization of the Committee's Work 
4. General Discussion 

5. Idem 

6. Assemblies and Executive Committees 
7. Idem 
8. Representation and Right to Vote in the Assemblies 
9. Quorum in the Assembly 

10. Amendment of Administrative Provisions; 
Revision of Substantive Clauses 

11. International Bureau; Director General 

12. Finances 

13. Ceiling of Contributions 

14. Special Agreements 

15. Relations among Union Countries Bound by Different Acts 

16. Idem 
17. Idem 
18. Accession to Earlier Acts 

19. Anticipated Application of the Protocol Regarding Developing 
Countries 

20. Partial Acceptance; Reservations 

21. Jurisdictional Clause 

22. Denunciation 

23. Transitional Measures 

24. Supervisory Authority of the Swiss Government 

1. The tasks assigned to Main Committee IV by the pro-
gram and rules of procedure of the Conference were of a 
rather complex nature. 

— It was not simply a matter of examining and discussing 
the proposals for revising the administrative and structural 
provisions of the Paris Convention for the Protection of Indus-
trial Property (Document S/3), the Berne Convention for the 
Protection of Literary and Artistic Works (Document S/9), 
and the Special Agreements concerning industrial property: the 
Madrid Agreements (international registration of marks; re-
pression of false or deceptive indications of source on goods), 
the Hague Agreement (international deposit of industrial 
designs), the Nice Agreement (international classification of 
goods and services for the purposes of the registration of 
marks), the Lisbon Agreement (protection of appellations of 
origin and their international registration), but also of exam-
ining the final clauses of the various Conventions and Agree-
ments and the provisions relating to the adoption of possible 
transitional measures, as well as the decisions to be made with 
regard to the ceiling of contributions from the member coun-

tries of the Paris and Berne Unions. 

— While the structural and administrative provisions con-
cerning the Unions are tied in with the proposed new Intel-
lectual Property Organization, the final clauses and transi-
tional measures appear to be related to matters that are of 
interest also to other Main Committees of the Conference; 
therefore, constant coordination — particularly through the  

holding of joint meetings — was established with those Com-
mittees during the course of our work. 

2. The Plenary Assembly of the Conference, which met at 
the time of the opening of the Conference, accepted the pro-
posals of the Swedish Government to the effect that the 
chairmanship of Main Committee IV should be entrusted to 
France and the duties of Rapporteur to the writer of this 
Report. 

3. The Committee began its work on June 13 under the 
chairmanship of Mr. François Savignon (Vice-Chairman: 
Mr. G. S. Lule, Uganda) and terminated it on July 10. During its 
meetings, the Committee set up a drafting committee com-
posed of delegates from the following countries: Brazil, 
France, Germany (Federal Republic), Netherlands, South 
Africa, Soviet Union, Spain, Sweden, Tunisia, United Kingdom, 
United States of America. Mr. Roger Labry (France) was 
named Chairman of this committee and Miss Silvia Nilsen 
(United States), Vice-Chairman. 

— As the work of the Main Committee progressed, work-
ing groups were set up to make a preliminary study of certain 
matters. 

4. During the general discussion of the structural and 
administrative reform, opened by the Chairman at the first 
meeting of the Committee, all delegations indicated their wil-
lingness to adopt, in principle, the suggested proposals which 
were the result of a long preparatory work, particularly in 
governmental Committees of Experts. 

— The creation, for each Union, of new permanent organs 
representing the common will of the member countries and 
the autonomy of each Union, especially as regards its own 
budget, constituted the foundation of the new administrative 
structure elaborated by the Committee and proposed to the 
Conference. 

— The Head of the Swiss Delegation made a statement 
in which he reminded the delegates that the Federal Council 
considered it an honor to be entrusted with the mandate of 
supervisory authority but was ready to accept its transfer to 
the Member States if they so desired; he added that the Swiss 
Government would, of course, continue to exercise its mandate 
on behalf of the States as long as they were not yet Members 
of the new Intellectual Property Organization. This statement 
was greatly appreciated by all delegations. 

5. Also during the general discussion, it was agreed that 
the references to the new Organization appearing in the texts 
to be adopted by the Committee could be regarded as approved, 
subject to the decisions made by Main Committee V. Inasmuch 
as the program (Document S/3, Article 16; Document S/9, 
Article 25) reserved to the States the right to choose between 
several possibilities when ratifying or acceding to the Stock-
holm Acts (this idea was later accepted by the Committee, 
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notwithstanding certain proposals intended to restrict the 
possibilities of choice), some delegations recommended that 
the references in question be limited to what was absolutely 
necessary; this suggestion was taken into account in the draft- 
ing of the new texts. 

6. The examination of the provisions in the program 
concerning the composition and functions of each Union's 
Assembly and Executive Committee gave rise to many sug- 
gestions by several delegations. Even in cases where they were 
accepted by the Committee, however, these suggestions did 
not alter the structure of the new organs as they were proposed 
in the program. It should simply be noted that, here too, an 
effort was made to strengthen the existing parallelism among 
the different Unions but to avoid unduly complicating the 
organization of certain industrial property Agreements. 

7. The Assembly thus remains the sovereign organ of each 
Union, due to the fact that it is composed of all Union coun- 
tries, and the Committee endeavored to strengthen its powers. 
As in the program, the Executive Committee consists of coun- 
tries elected by the Assembly from among countries members 
of the Assembly. 

— The constitution of the Assembly is the essential feature 
of the administrative reform of the Unions, and this was the 
principle on which the Committee based its work. The Assem- 
bly permits the member countries of each Union, even though 
grouped in a Union, to exercise their sovereign powers. Fur- 
thermore, from the standpoint of the development of inter- 
national cooperation in the field of intellectual property, it 
offers the possibility of an uninterrupted exchange of views, 
whereas the present organization of the Unions — especially 
that of the Berne Union — provides for meetings only at 
intervals sometimes more than twenty years apart, at a time 
when culture and technology are advancing at a pace never 
before attained. 

8. As regards the composition and functions of each 
Union's new organs, I should merely like to call attention to a 
matter concerning the representation of the member countries 
within the Assembly, a matter that was raised, in connection 
with a specific case, by a proposal made by the Delegations of 
Madagascar and Senegal. Because of the very strong fears of 
certain delegations that the proposal might weaken a basic 
general principle — namely that each delegation to the As- 
sembly may represent, and vote in the name of, one country 
only — a compromise solution was adopted, following long 
debates within both the Committee and an ad hoc working 
group. The solution restricts the provision to the Paris Con- 
vention and limits it to the benefit of certain Paris Union 
countries, namely those which, under an agreement, are 
grouped in a common office possessing for each of them the 
character of a special national service of industrial property 
(referred to in another provision of the same Convention) and 
all of which, in discussions in the Assembly, may be repre- 
sented by one of them. It is also understood that, in such a 
case, a delegation may vote by proxy only for one country 
and only for exceptional reasons. 

— A proposal put forward during the debates by the 
Delegations   of   Argentina,   Brazil   and   Uruguay   (Document 

S/189), supported by the Delegation of Spain, provided that 
the possibility of voting in the name of a second country would 
not be limited to countries having a common office but would 
be made general. However, this proposal was rejected by the 
majority of the members of the Committee, who were of the 
opinion that what was involved was an exception and, conse- 
quently, should not be generalized so as not to upset, as 
regards voting, the structure of the Assembly and of any other 
collégial organ of the Unions. 

9. The question of the quorum of each Union's Assembly 
was examined by a working group, set up for that purpose by 
the Committee, which felt that the quorum of one-third pro- 
vided in a paragraph of the draft was too low. The provisions 
adopted by the Committee in regard to this matter brought 
the quorum up to one-half, on the understanding, however, 
that the Assembly could make decisions even if the number 
of countries represented at a session was less than one-half, 
as long as it was equal to or more than one-half of the member 
countries. Decisions adopted in such cases would, however, not 
take effect until after having been communicated to the coun- 
tries not represented in the Assembly, with a view to reaching 
the quorum by correspondence. The provision drawn up to this 
effect might appear to be somewhat complicated, but certain 
delegations pointed out that nothing prevented the application 
of the provision being clarified and simplified in the clauses of 
the Assembly's rules of procedure. 

10. There is a certain interdependence between the matter 
of the quorum in the Assembly and that of the majority re- 
quired in the Assembly to amend the administrative clauses 
of the two Conventions. In fact, only amendments to the 
administrative clauses are within the competence of the 
Assembly. Revision of the substantive provisions is, on the 
other hand, entrusted to conferences of the Union countries. 
Under the terms of the text adopted by the Committee, the 
majority required to amend the administrative clauses is three- 
fourths of the votes cast, except as regards the articles con- 
cerning the composition and functions of the Assembly, amend- 
ments of which require a four-fifths majority of the votes 
cast. 

— The debates on these matters were rather lively, 
especially as concerns the conferences of revision of the sub- 
stantive clauses. The requirement of unanimity was reaffirmed 
in respect of the Berne Convention, including the Protocol, 
which is an integral part of it. A proposal to substitute a 
qualified majority for unanimity was rejected by a vote of 
24 to 11, with 9 abstentions. As to the substantive clauses of 
the Paris Convention, the existing situation has been main- 
tained. 

— A proposal to provide that the conferences of revision 
would always be held at the headquarters of the Organization 
was not adopted, but it was understood that the matter would 
be re-examined at the Conference of Revision of the Paris 
Union, scheduled to be held at Vienna in a few years' time. 

11. The administrative tasks with respect to each Union 
will, on the basis of the new structural organization of the 
Unions, be performed by the International Bureau. The latter 
is a continuation of the Bureau of the Paris Union and the 



INTELLECTUAL PROPERTY CONFERENCE OF STOCKHOLM, 1967 227 

Bureau of the Berne Union, united in 1892 pursuant to a 
Swiss Federal Council decree. The Committee made no impor- 
tant substantive amendments to the proposals contained in the 
program. The replacement of the wording (French text) ap- 
pearing in the program by the expression " Les tâches adminis- 
tratives incombant à l'Union sont assumées par le Bureau 
international qui succède au Bureau de l'Union " does not alter 
the basic idea. What is concerned is, in fact, a continuation in 
the same functions, and, as a transitional measure, the new 
wording confirms that the International Bureau of the Orga- 
nization will also act as the Bureau of each Union so long as all 
countries of the Unions have not become Members of the 
Organization. 

— The International Bureau will provide the secretariat 
of the various organs of each Union. 

— This combination of functions within a single organ, 
this two-faced Janus, is not only a characteristic of the new 
structural organization of the Unions as set up at Stockholm 
in regard to the International Bureau; it is also to be found in 
the person of the Director General. He is, in fact, the chief 
executive of the new Organization and, at the same time, the 
chief executive of each Union; in addition, he represents all 
of these different international bodies, which, by the way, have 
their own autonomy. 

12. In the matter of finances, the text adopted by the 
Committee provides that each Union shall have its own budget. 
This provision also reflects the concept that each Union 
is autonomous, as is brought out in the Unions' new structural 
organization. 

— On the basis of a joint proposal by France, Germany 
(Federal Republic), Italy, and the United States of America, 
the original text (Documents S/3 and S/9) was amended as 
concerns the financing of the Unions. The Committee reached 
agreement on a text which provides that the budget of the 
Union shall include the expenses proper to the Union, its 
contribution to the budget of expenses common to the Unions, 
and, where applicable, the sum made available to the budget 
of the Conference of the Organization. Other draft provisions 
were altered accordingly. In connection with this provision, the 
Delegations of France, Germany (Federal Republic), Hungary, 
Italy, the Soviet Union, the United Kingdom, and the United 
States of America, put forth proposals to Main Committee V 
so as to have the words " ...adopt the budget of expenses com- 
mon to the Unions " (Documents S/62 and S/93) inserted in 
the list of powers belonging to the General Assembly of the 
Organization. 

— Again on the subject of finances, the Delegation of 
Spain suggested (Document S/82) including among the sources 
of income of the Paris Union a fee that would be collected on 
behalf of the International Bureau in respect of all applications 
relating to patents, marks, etc., for which claim — under the 
Paris Convention — is made to the right of priority. Another 
proposal (Document S/163) would merely have referred to the 
possibility of such a fee. Considering, however, that the pro- 
posal raised important practical and legal questions, the Com- 
mittee preferred to adopt a draft resolution addressed to the 
Plenary of the Paris Union and requesting it to invite the 
International Bureau to make a study of the matter and submit 

the results of its work to the forthcoming Vienna Conference 
of Revision. 

13. Still in connection with finances, the Committee 
adopted draft decisions concerning the maximun annual 
amount of ordinary contributions from the countries members 
of the Paris Union and of the Berne Union (ceiling of contri- 
butions) for the years 1968, 1969, and 1970. In regard to this 
matter, the Delegation of Argentina, supported by the Dele- 
gation of Brazil, observed that the ceiling-of-contributions 
system was no longer appropriate. It should be noted that the 
new Stockholm texts have abandoned this system. 

14. At this point in my Report, I see that, if I were to 
attempt to deal in detail with each matter taken up by the Com- 
mittee, this paper would become unnecessarily long, not only 
because of the existence of minutes and other Committee docu- 
ments, but also and above all because of the fact that no really 
complex problems came up in connection with the administra- 
tive organization of the Unions. As a matter of fact, after care- 
fully considering each matter, the Committee almost fully ac- 
cepted the proposals, on these points, appearing in the draft 
texts contained in the program of the Conference. The work 
consisted primarily in resolving questions of a technical and 
editorial nature. In this respect, I should like to call attention 
to the really impressive accomplishments of the drafting com- 
mittee which, in particular, undertook to draft the texts of 
the Special Agreements concerning industrial property that 
are in relationship with the Paris Convention, taking into 
account the parallelism that had to be achieved as far as 
possible in these different instruments. 

I shall thus restrict myself to one or two matters concern- 
ing the final and transitional clauses. 

15. In regard to the final provisions of the Paris Conven- 
tion and Berne Convention, the Committee devoted special 
attention to the proposals of the program relating to the ap- 
plication of the earlier Acts of the Conventions of the Unions 
(Paris, Article 18; Berne, Article 27), which refer to the rela- 
tions among countries of the Union that have acceded to 
different earlier Acts, and above all to the relations between 
a country that has acceded solely to the Stockholm Act and 
the other Union countries that have not acceded to it. 

— Since corrigenda (Documents S/3/Corr. 1 and S/9/Corr. 
1) to the proposals regarding this matter contained in the 
original program had affected other provisions somewhat re- 
lated to it (in particular, Article 25qua,cr (Berne), originally 
proposed concerning the anticipated application of the Pro- 
tocol Regarding Developing Countries), these problems were 
also examined at joint meetings of Main Committees II and 
IV, where other problems too were examined, especially those 
raised by Article 20lns (Berne) concerning the Protocol Re- 
garding Developing Countries. The joint meeting of the two 
Committees, under the chairmanship of Mr. Joseph Voyame 
(Switzerland), referred these matters to a working group, 
likewise chaired by Mr. Voyame, for preliminary examination; 
after a thorough debate, the working group presented its con- 
clusions to the Committee. Moreover, once these conclusions 
had been approved, the subject — particularly as concerns 
Article 27(3) (Berne) — was again taken up by the Committee, 
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at the proposal of the Delegation of Switzerland, after it had 
been decided to re-open discussion on this point. 

16. The solution to the problems concerning the applica- 
tion of earlier Acts within the framework of a Union Con- 
vention may look different depending on the view held, as 
regards international public law, on the effects of interna- 
tional treaties on the reciprocal obligations of States deriving 
from successive Acts of a Union Convention. The debates on 
this reflected the various schools of legal thought that exist 
on the subject, and there were naturally differences of opinion 
as to how the question might be settled. Furthermore, the 
matter is also tied in with the basic principles of Article 2 
of the Paris Convention and Article 4 of the Berne Convention, 
relating to the concept of equality of treatment (assimilation 
clause) and to the obligations of the States regarding the rights 
specially provided for by the Convention (minimum rights), 
as well as to the principle that the enjoyment and exercise 
of rights is independent of the existence of protection in the 
country of origin of the work. These problems of a general 
nature, which in the past had been the subject of a number of 
scholarly discussions, were once again raised in the Com- 
mittee, particularly in the statements made by the Delega- 
tions of Australia, France, and the United Kingdom. Out of 
rather divergent views — one considering that the obligations 
among Union countries are governed by the most recent com- 
mon Act, the other that the obligations of a Union country 
are governed by the provisions of the most recent Act to which 
it has acceded with regard to all other Union countries and, 
therefore, even Union countries not parties to that Act — the 
view that emerged in the Committee, but only in respect to 
countries outside the Union which become parties to the 
Stockholm Act, is one which, in reciprocal relations, takes 
account of certain interests of any country that has not acceded 
to the Stockholm Act. 

17. The solution envisaged by the Committee takes its 
inspiration from the following general principle: as this mat- 
ter is not one of different treaties but of successive Acts of a 
Union of countries (see Article 1 of the Berne and Paris Con- 
ventions: " The countries . . . constitute a Union . . ."), all of 
the Union countries must always have some links with one 
another, even if they are not bound by a common Act. More- 
over, the successive Acts of a Union Convention always con- 
tain more or less parallel provisions, so that, from a practical 
point of view, the question arises only with respect to pro- 
visions that differ from one another, especially when the more 
recent Act to which a Union country has not acceded contains 
provisions regarding minimum rights that are far removed 
from the level of protection guaranteed by the previous Act. 
Only in such a case did it seem reasonable and legally correct 
for the countries outside the Union but parties to the Stock- 
holm Act, in conformity with the above-mentioned Swiss pro- 
posal, to apply that Act in their relations with all of the Union 
countries, even those that have not acceded to the Stockholm 
Act, while the latter countries, in their relations with the former, 
apply the provisions of the last Act to which they are party, 
with the possibility, however, of adapting its level of pro- 
tection to the level guaranteed by the Stockholm Act. Texts 
based on these principles were adopted by the Committee. 

— Consequently, as regards the relations between countries 
that accede only to the Stockholm Act and countries of the 
Union that do not accede to it, or that do so only later, both 
the Berne Convention and the Paris Convention provide that 
the former shall apply the Stockholm Act and that the latter 
shall apply the most recent Act to which they have acceded. 

— Furthermore, I repeat, the Stockholm Act of the Berne 
Convention also provides that the countries of the second 
group mentioned above have the possibility of adjusting the 
level of protection they grant, on the basis of the most recent 
Act, to the level provided by the Stockholm Act. The Com- 
mittee felt that this provision was justified because, in certain 
respects, the level of protection guaranteed by the Stockholm 
Act is not as high as that guaranteed by earlier Acts. 

— Based on analogous principles, but having a different 
structure and content, is the provision, proposed during the 
joint meetings of Main Committees II and IV, according to 
which countries having, upon becoming parties to the Stock- 
holm Act, made reservations permitted under the Protocol 
Regarding Developing Countries may apply such reservations 
in their relations with other countries of the Union not par- 
ties to the Stockholm Act, provided that the latter countries 
have accepted such application. A precedent for the legal 
institution of such acceptance is found in the Rome Convention 
for the Protection of Performers, Producers of Phonograms 
and Broadcasting Organizations. 

— The Committee did not feel it was necessary for the 
Paris Convention to include a provision similar to the one 
inserted in the Berne Convention, since the Stockholm Act of 
the Paris Convention in no way alters the level of protection 
afforded under the previous Act of that Convention. Conse- 
quently, there seemed to be no need to provide for the pos- 
sibility of the kind of material reciprocity which is the basis 
of the new provision of the Berne Convention, and which, by 
the way, already existed in earlier Acts of that Convention 
— although in a less general form — in particular in regard 
to the term of protection and works of applied art. 

18. Somewhat tied in with the views on the general ques- 
tion of the application of earlier Acts was the decision made 
by the Committee regarding the accession of a country 
outside the Union which accedes to the Stockholm Act and, 
by the same fact, to the earlier Acts. This decision extended 
to the Paris Convention the provision already found in Article 
28(3) of the Berne Convention (Brussels Act). Consequently, 
after the entry into force of the Stockholm Act in its entirety, 
a country may not accede to earlier Acts of the Paris Con- 
vention. It was only after long debates that the Committee 
came to an agreement on this extension of the principle found 
in the text of the Berne Convention. As a matter of fact, as 
was pointed out in the Committee, a distinction must be made 
between accession to earlier Acts and application of such Acts. 
A country may not accede to earlier Acts of a Union Conven- 
tion since they are replaced by the last Act; however, because 
of the relations existing between countries outside the Union 
that accede to the last Act and countries already belonging to 
the Union that do not accede to it, there do exist relations 
between  these   two  categories   of  countries,  which  relations 
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result also from the very contents of the earlier Acts. Besides, 
nothing prevents a country acceding for the first time to the 
Unions, in particular the Paris Union, from making an express 
declaration on the application of the earlier Acts. 

— The new wording adopted by the Committee introduces 
a further element of parallelism between the texts of the two 
Conventions. 

19. There was still another matter concerning the relations 
among Union countries within the framework of the unitary 
system of the Unions, and that was the provision of Article 
25quater (Document S/9) in the original text of the program 
which deals with the anticipated, voluntary application of the 
reservations made under the Protocol Regarding Developing 
Countries at any time after the date of signature of the 
Stockholm Act, by any Union country not yet bound by the 
substantive articles of that Act, including the Protocol which 
is an integral part of it. A provision debated at length in a 
working group and corresponding to Article 25qualer was in- 
cluded in an article of the Protocol proposed to Main Com- 
mittee II by its drafting committee. 

20. Ratification of or accession to the Stockholm Act 
(Paris and Berne Conventions) entails acceptance of all the 
clauses and admission to all the advantages of that Act; 
however, as mentioned above (paragraph 5), there is the 
possibility of excluding from the effects of ratification or 
accession one of the two groups of Convention provisions 
(substantive and administrative). 

— The general question of reservations (other than the 
reservations provided for in the Protocol Regarding Develop- 
ing Countries), regarding certain provisions of the Berne 
Convention, that may be confirmed or formidated at the time 
of ratification of or accession to the Stockholm Act had been 
included in the program of the Conference (Article 25ter of 
Document S/9), and it was therefore within the province of 
the Committee to examine this matter. However, Main Com- 
mittee I had examined, as to substance, the question posed 
by the reservation concerning the right of translation, and 
had been in favor of maintaining, in the Stockholm Act, the 
provision contained in Article 25(3) of the Brussels Act, 
namely that notifications of accession to the new Stockholm 
Act by countries outside the Union could specify that such 
countries wished to substitute, provisionally at least, the pro- 
visions of Article 5 of the Union Convention revised at Paris 
in 1896 for those relating to the exclusive right of translation. 

— In this connection, a proposal was subsequently put 
to Main Committee I by the Delegation of Italy in order to 
combine the possible maintenance of the right of reservation 
in favor of countries outside the Union which accede to the 
Stockholm Act with the right of countries making no reser- 
vations to apply, in this matter, the principle of material 
reciprocity in their relations with countries wishing to benefit 
from such a right of reservation. The matter was again taken 
up at a joint meeting of Main Committees I and IV held under 
the chairmanship of Professor Ulmer (Federal Republic of Ger- 
many), the compromise proposal was accepted, and a provision 
to the said effect was added to Article 25'" of the program. 
On the other hand, as concerns Union countries which have 

already made reservations (Article 27(2) of the Brussels Act 
of the Berne Convention and Article 25l"(2)fa) of the pro- 
gram) and which, when ratifying the Stockholm Act, wish 
to retain the benefit of such previously formulated reserva- 
tions, the situation on reservations made in regard to the 
right of translation remains what it was before. 

21. At the Brussels Conference of Revision of the Berne 
Convention, a clause on the settlement of disputes was inserted 
into the text of the Convention (Article 27b'*) providing for 
the compulsory jurisdiction of the International Court of 
Justice in matters of disputes between two or more countries 
of the Union, concerning the interpretation or application 
of the Convention, not settled by negotiation. There was no 
similar clause, however, in the Paris Convention. 

— It should be noted that, since the entry into force of 
the Brussels Act, no petition on such an issue has been made 
to the International Court by Union countries. 

— The Committee examined this matter several times 
on the basis of the proposal of the program, reproducing the 
existing provision of the Berne Convention together with 
several variants. Certain delegations feared that this proposal 
— restricted, by the way, to the Berne Convention — might, 
in changing the existing provision, weaken the Convention as 
regards the compulsory jurisdictional protection obtained with 
such great effort at the Brussels Conference. Other delega- 
tions, on the other hand, expressed concern since, in their 
view, such a clause constituted an obstacle for several coun- 
tries of the Union to the ratification even of the Brussels Act. 
Lastly, the Committee constantly endeavored to maintain 
a certain parallelism between the administrative clauses of 
the Berne and Paris Conventions, that is, between those clauses 
not touching upon the substantive provisions of the two Con- 
ventions. A compromise proposal, presented by the Delega- 
tions of the Netherlands and of Switzerland, whereby the same 
provision concerning the settlement of disputes could be 
inserted in both Conventions, was finally accepted by the Com- 
mittee. This compromise provides for the insertion of the 
said jurisdictional clause in the texts of both Union Conven- 
tions, but each Union country would have the right, when 
signing or ratifying the Stockholm Act, to consider itself not 
bound by that clause, the principle of reciprocity applying for 
any Union country that has not availed itself of that right. 

22. The provisions of the program relating to the denun- 
ciation of the Paris and Berne Conventions have not been 
altered. 

— In regard to the interpretation of paragraph (4) relat- 
ing to the minimum of five years from the date upon which 
a country becomes a member of the Union that must elapse 
before such a country may exercise the right of denunciation, 
the drafting committee recommended that the Report of Main 
Committee IV should specify that denunciation may not be 
notified until after the expiration of the period concerned; it 
would thus go into effect six years, at the earliest, after the 
date mentioned in the said paragraph (4). 

23. Draft resolutions on certain transitional measures 
regarding the proposed administrative reforms (Document 
S/ll) — the first pertaining to the Paris Union, the second 
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to the Berne Union, and the third to the General Assembly 
and the Coordination Committee of the proposed new Intel- 
lectual Property Organization as well as to related matters — 
were withdrawn by BIRPI. Mr. E. Braderman (United 
States of America), Chairman of Main Committee V, an- 
nounced this at a joint meeting of that Committee and Main 
Committee IV that he had been called upon to chair. As no 
delegation brought up these proposals again, our Committee 
did not have an opportunity to pursue the debates on them. 
It is therefore understood that, until such time as the dif- 
ferent Stockholm texts enter into force, the administrative 
situation of the Unions will —as it is at present — be governed 
by the Acts now in force and by the application of these Acts 
in practice. Once the new structural rules of the Union have 
entered into force, certain existing institutions of the Unions 
will cease to function — such as, for the Paris Convention, 
the Conferences of Representatives established by Article 
14(5) of the Lisbon Act, and, for the Berne Convention, the 

Permanent Committee of the Union, set up by a resolution of 
the Brussels Conference of Revision. 

24. As we have already indicated in this Report, the 
Swiss Government will continue to exercise its mandate of 
supervisory authority, not only until the entry into force of 
the various texts signed at Stockholm, but beyond that date 
in regard to Union countries that have not yet become Mem- 
bers of the new Intellectual Property Organization and the 
Assemblies of the Unions. In this connection, at the joint 
meeting, tribute was once again paid to Switzerland, which, 
for nearly a century, has carried out with dignity functions 
permitting the Unions to be administered wisely, and which, 
today, agrees to carry on — even though on a somewhat 
reduced scale — this function. 

[This Report was unanimously adopted 
by Main Committee IV in its meeting 
on July 10, 1967.] 
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INTERNATIONAL UNION 

Working Agreement 
between the United International Bureaux for the Protection of Intellectual Property (BIRPI) 

and the International Labour Office (I.L.O.) 

A working agreement has been concluded between the 
United International Bureaux for the Protection of Intellectual 
Property and the International Labour Office. 

The terms of this agreement are contained in a letter from 
BIRPI to the I. L. O., dated May 31, 1967, and the reply of the 
I. L. O. of June 9, 1967. The text of the two letters is a follows: 

'' Mr. David Morse, Director-General 
International Labour Office 
Geneva 

Dear Mr. Director-General, 
I have the honor to confirm that, following informal con- 

sultations concerning the establishment of working relations 
between the International Labour Office (I. L. O.) and the 
United International Bureaux for the Protection of Intellec- 
tual Property (BIRPI), agreement has been reached, pending 
the conclusion of further arrangements in the light of the 
expected structural reform of BIRPI, on the following pro- 
visions: 

Cooperation and Consultation 
With a view to facilitating their respective functions, 

and especially to avoiding duplication of effort, I. L. 0. 
and BIRPI shall regularly consult each other on matters 
of common interest. In particular, each of them will consult 
the other prior to undertaking any project likely to be of 
interest to the latter. 

Exchange of Documents 
Subject to the restrictions necessary for the safeguard- 

ing of the confidential nature of certain documents, the 
I. L. 0. will communicate to BIRPI, and BIRPI will com- 
municate to I. L. 0., their documents concerning matters 
of common interest. 

Mutual Representation 
The Director-General of the I. L. 0. will make appro- 

priate arrangements to enable BIRPI representatives to 
participate, without the right to vote, in meetings convened 
by the I. L. 0. whenever questions of mutual interest are 
discussed. Similarly, the Director of BIRPI will make ap- 
propriate arrangements to enable I. L. 0. representatives 
to participate, without the right to vote, in BIRPI meetings 
whenever Questions of mutual interest are discussed. 

Sincerely yours, 
G. H. C. BODENHAUSEN 

Director " 

II 

" Mr. G. H. C. Bodenhausen, Director 
United International Bureaux for the Protection 
of Intellectual Property 
32, chemin des Colombettes 
Geneva 

Dear Mr. Director, 
I have the honor to confirm that, following informal con- 

sultations concerning the establishment of working relations 
between the United International Bureaux for the Protection 
of Intellectual Property (BIRPI) and the International La- 
bour Office (I. L. 0.), agreement has been reached, pending 
the conclusion of further arrangements in the light of the 
expected structural reform of BIRPI, on the following pro- 
visions: 

Cooperation and Consultation 

With a view to facilitating their respective functions, 
and especially to avoiding duplication of effort, I. L. 0. 
and BIRPI shall regularly consult each other on matters 
of common interest. In particular, each of them will consult 
the other prior to undertaking any project likely to be of 
interest to the latter. 

Exchange of Documents 
Subject to the restrictions necessary for the safeguard- 

ing of the confidential nature of certain documents, the 
I. L. 0. will communicate to BIRPI, and BIRPI will com- 
municate to I. L. 0., their documents concerning matters 
of common interest. 

Mutual Representation 

The Director-General of the I. L. O. will make appro- 
priate arrangements to enable BIRPI representatives to 
participate, without the right to vote, in meetings convened 
by the I. L. 0. whenever questions of mutual interest are 
discussed. Similarly, the Director of BIRPI will make ap- 
propriate arrangements to enable I. L. 0. representatives 
to participate, without the right to vote, in BIRPI meetings 
whenever questions of mutual interest are discussed. 

Sincerely, 
David A. MORSE 

Director-General " 
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RHODESIA 

According  to   information   brought  to   the   knowledge  of 
BIRPI. the Berne Convention for the Protection of Literary 

and Artistic Works, in its version as revised at Rome on 
June 2, 1928, continues to be applied on the Rhodesian ter- 
ritory. 

BILATERAL RELATIONS 

Exchange of Notes 
between the Government of the Federal Republic of Germany and the Government of the 

Italian Republic concerning the extension of the term of copyright protection 
(Notification dated May 29, 1967) 

Notes concerning the extension of the term of copyright 
protection were exchanged in Bonn on April 18 and 28, 1967, 
between the Government of the Federal Republic of Germany 
and the Government of the Italian Republic. The Notes ex- 
changed are published below. 

Bad Godesberg, April 18, 1967 
THE ITALIAN EMBASSY 

His Excellency 
The Secretary of State 
for Foreign Affairs 
Bonn 

The relations between the Italian Republic and the Federal 
Republic of Germany with regard to copyright have been re- 
examined and, 

— After having established that, under paragraph (2) of 
Article 7 of the Brussels Convention of June 26, 1948, the 
following provisions were laid down with respect to the term 
of protection: 

" (2) However, where one or more countries of the Union 
grant a term of protection in excess of that provided by para- 
graph (1), the term shall be governed by the law of the country 
where protection is claimed, but shall not exceed the term 
fixed in the country of origin of the work." 

— In view of the legal situation with regard to the term 
of protection of copyright as laid down in the Italian Republic 
by Act No. 633 of April 22, 1941, and by the Legislative Decree 
No. 440 of July 20, 1945, and in the Federal Republic of Ger- 
many by the Act dealing with Copyright and Related Rights 
(Copyright Act)  of September 9, 1965, 

I have the honour to state the following: 
— the German works already published on August 17, 

1945, and still protected on the date of entry into force of the 
above-mentioned Act of September 9, 1965, benefit by the 
extension by six years of the term of protection provided in 
the Legislative Decree No. 440 of July 20, 1945; 

— as a matter of reciprocity, the Italian works already 
published on August 17, 1945, and still protected on the date 
of entry into force of the above-mentioned Act of September 9, 
1965, benefit by prolongation of the same duration in the 
Federal Republic of Germany. 

I have the honour to inform you that the Italian Govern- 
ment is of the opinion that this legal situation results directly 
from the Italian and German laws and the Berne Convention 
and I would be grateful if you would confirm that the Govern- 
ment of the Federal Republic of Germany is of the same 
opinion. 

I beg you. Sir, to accept the assurance of my highest con- 
sideration. 

* 

THE SECRETARY OF STATE 
FOR FOREIGN AFFAIRS 

His Excellency 
The Ambassador of Italy 

Bonn, April 28, 1967 

Sir, 
I have the honour to acknowledge receipt of your Note 

No. 8541 of April 18, 1967, the text of which is as follows: 
" The relations between the Italian Republic and the Federal 

Republic of Germany with regard to copyright have been re- 
examined and, 

— After having established that, under paragraph (2) of 
Article 7 of the Brussels Convention of June 26, 1948, the 
following provisions were laid down with respect to the term 
of protection: 

'(2) However, where one or more countries of the Union 
grant a term of protection in excess of that provided by para- 
graph (1), the term shall be governed by the law of the country 
where protection is claimed, but shall not exceed the term 
fixed in the country of origin of the work.' 

— In view of the legal situation with regard to the term 
of protection of copyright as laid down in the Italian Republic 
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by Act No. 633 of April 22, 1941, and by the Legislative Decree 
No. 440 of July 20, 1945, and in the Federal Republic of Ger- 
many by the Act dealing with Copyright and Related Rights 
(Copyright Act) of September 9, 1965, 

I have the honour to state the following: 
— the German works already published on August 17, 

1945, and still protected on the date of entry into force of the 
above-mentioned Act of September 9, 1965, benefit by the 
extension by six years of the term of protection provided in 
the Legislative Decree No. 440 of July 20, 1945; 

— as a matter of reciprocity, the Italian works already 
published on August 17, 1945, and still protected on the date 
of entry into force of the above-mentioned Act of September 9, 
1965, benefit by prolongation of the same duration in the 
Federal Republic of Germany. 

I have the honour to inform you that the Italian Govern- 
ment is of the opinion that this legal situation results directly 
from the Italian and German laws and the Berne Convention 
and I would be grateful if you would confirm that the Govern- 
ment of the Federal Republic of Germany is of the same 
opinion." 

I have the honour to inform you that my Government is 
in agreement with the statements contained in your Note and 
shares the opinion of the Italian Government that the legal 
situation referred to in your Note results directly from the 
German and Italian laws and the Berne Convention. 

I beg you, Sir, to accept the assurance of my highest con- 
sideration. 

CORRESPONDENCE 

Letter from Hungary 

Since my last " Letter " (Copyright, 1965, p. 127) there 
has been no new copyright legislation in Hungary, nor any 
new regulations of fundamental importance. In the decisions 
described below reference was made to two earlier regulations, 
which it may be useful to quote here in order to explain the 
courts' position. 

The first of these is Decree 23/1963 (IX.25) Korm., relating 
to the establishment of a Council for the Fine Arts and Handi- 
crafts. 

I. A Council for the Fine Arts and Handicrafts (herein- 
after " Council ") shall hereby be established under the direct 
authority of the Minister for Cultural Affairs. Its purposes 
shall be to promote cultural development by means of works 
of artistic value coming within the categories of the fine arts 
and handicrafts, to ensure equitable employment correspond- 
ing to the abilities of the creative artists concerned and foster- 
nig the development of their talents, and to determine fair and 
uniform rates of remuneration for the artists concerned. 

II. Functions of the Council: 
1. (a) Prior consideration of artistic criteria adopted in 

the conditions laid down for future competitions for works or 
designs coming within the categories of fine arts or handicrafts, 
as well as of the reasons and conditions for commissioning con- 
tracts to be concluded by State organs, institutions and enter- 
prises, cooperatives, and social organizations and their enter- 
prises and institutions, with the exception of the press and its 
organs  (hereinafter " public bodies ") ; 

(b) appraisal of works received in connection with such 
competitions; 

(c) designation of artists having the necessary abilities to 
carry out commissions to be granted by the above public 
bodies; 

(d) prior appraisal of works coming within the categories 
of fine arts or handicrafts which the above public bodies pro- 
pose to acquire other than through the free public market; 

(e) prior appraisal of photographic works which the above 
public bodies propose to purchase from private parties; 

(f) evaluation of the cost (purchase price, royalties, design 
fees etc.) of works to be commissioned or purchased under (a) 
to (e) above; 

(g) prior appraisal of works within the categories of fine 
arts or handicrafts to be exhibited under the auspices of public 
bodies, other than works lent by museums; 

(h) approval of the putting into circulation of works cre- 
ated by collectives of artists or handicraft workers; determina- 
tion or approval of the prices of such; 

(i) control of State commissioning contracts and purchases 
in accordance with instructions governing the use of invest- 
ment credits and the level of State budget allocations for the 
purchase of works coming within the categories of fine arts 
and handicrafts. 

2. The functions of the Council as defined in 1. above 
shall not apply to industrial designs or to works within the 
categories of the fine arts, handicrafts or photography con- 
nected with the production of postage stamps or books. The 
methods of appraisal of and remuneration for industrial de- 
signs, and of the above-mentioned productions and works shall 
be determined by the Minister for Cultural Affairs in conjunc- 
tion with the other Ministers concerned. 
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3. The Council shall assume responsibility for the func- 
tions listed in 1, by stages to be determined by the Minister 
for Cultural Affairs; where appropriate it shall take over the 
said supervisory functions from organs and enterprises already 
performing them. 

III. 1. The activities of the Council shall be performed 
within its budgetary allocations. It shall be headed by a Direc- 
tor. The Director and the chief artistic and economic adminis- 
trators shall be appointed by the Minister for Cultural Affairs, 
the other staff members being appointed by the Director. 

2. Decisions on behalf of the Council shall be taken by the 
Director, who shall be assisted in preparing decisions by the 
Council's special committees. The said committees shall con- 
sult the commissioning bodies directly concerned, representa- 
tives of the Association of Hungarian Artists and the Associa- 
tion of Architects, and, in the case of works to be displayed 
in a public place, the representatives of the municipal councils 
concerned, or, in the case of works to be produced by a factory 
or specialized entreprise, the representatives of the branches 
of industry concerned. An appeal may be lodged with the Mi- 
nister for Cultural Affairs against a decision, within fifteen 
days of its communication. No decision to display a work in 
a public place shall be valid without the approval of the Pre- 
sident of the Executive Committee. The organization and rules 
of operation of the Council shall be fixed by the Minister for 
Cultural Affairs. 

IV. 1. With regard to the functions stated in II. 1., the 
body concerned shall make an appropriate application to the 
Council. 

2. The body concerned shall settle the cost of works within 
the categories of fine arts, handicrafts or photography during 
the current financial credit period, in accordance with the pro- 
visions of Section 11 (1) of Decree 24/1952 (111.27) M. T., as 
supplemented by Decree 25/1955 (IV.10) M. T., except in the 
case of works within the category of fine arts to be incorpo- 
rated in new buildings. 

V. 1. This Decree shall come into force on the day of its 
promulgation. The Minister for Cultural Affairs shall be re- 
sponsible for the application of its provisions. He shall ensure 
that the Council takes over all the functions stated in II. 1. 
from the organs and enterprises hitherto responsible by De- 
cember 31,1964. 

The second of the regulations referred to above is Decision 
1/1958 of the Director of the Central Publishing Board con- 
cerning royalties in respect of works published in foreign lan- 
guages, as follows: 

I. The royalty rate shall be fixed in the publishing contract 
by agreement between the originator of the work (author, 
editor, translator) and the publisher. The parties may base 
their agreement on either (a) the rates laid down in Decree 
3/1958 (VI.14) M.M. (Le Droit d'Auteur, 1959, p. 122), being 
a fee per sheet under the Hungarian system, or (b) the per- 
centage rates laid down in II. below. 

II. 1. The percentage rates shall be calculated according 
to the sale price as invoiced to the Hungarian foreign trading 
organization. The rates may be fixed at up to 8 °/o (6 °/o in the 
case of heirs of the originators)  for each copy up to and in- 

cluding 25,000; 50 °/o of the rate applying to the first 25,000 
copies for the copies numbered from 25,001 to 50,000; 25 °/o 
of the contractual percentage rate for the copies numbered 
from 50,001 to 100,000; and 10% of the contractual per- 
centage rate for copies in excess of 100,000. 

2. The number of copies and the rates stated in para. 1. 
shall be calculated separately for each language. 

3. In calculating the rates due in respect of further editions 
in accordance with 1. and 2. above, the copies pertaining to 
any previous edition shall be included, 

4. The rates due in respect of any edition after the first 
shall be calculated in accordance with the method applied for 
the first edition (per sheet or by percentage). 

III. 1. If the publisher issues the same literary work in 
more than one foreign language and the royalties are calculated 
in accordance with Decree No. 3/1958 (VI.14) M. M., the pub- 
lisher shall be entitled if he so desires to apply the provision 
concerning the basic number of copies (for works in prose 
5,000, for works in verse 3,000) in respect of the first foreign- 
language edition only. In calculating the rates for the second 
and subsequent foreign-language editions, the rates in respect 
of a number of copies in excess of 5,000 (3,000 in the case of 
poetry) shall be taken into consideration separately for each 
language. 

2. If the work is first published in more than one language 
at the same time the basic number shall be applied in respect 
of the version of which the largest number of copies has been 
issued. 

3. If the publisher paid the royalties in respect of the first 
foreign-language edition according to the basic number of 
copies but a smaller number of copies was actually issued the 
publisher shall deduct the excess royalties paid at the time of 
the next payment in respect of the edition in the same lan- 
guage. 

IV. 1. With regard to the publication of scientific, popular 
scientific and technical works, if royalties are calculated ac- 
cording to the Hungarian system per sheet and the work 
appears in more than one foreign language (at the same time 
or at different times), the publisher and author shall agree 
which edition shall be regarded as the first. Any subsequent 
edition, whether in the same language or in another language, 
shall be considered as second, third edition and so on. For the 
second edition 25 °/o of the rate payable for the first edition 
shall be payable, and for the third and subsequent editions 
10 %>. 

2. If the work is published in a language other than that 
of the previous edition(s) more than one year after the first 
edition, the rate may be raised to not more than 75 % of that 
for the first edition. 

3. If royalties were not established at the highest level of 
the Hungarian system per sheet, the publisher may increase 
the rate in respect of the second and subsequent editions sub- 
ject to a ceiling permitting the author to receive an amount 
equivalent to the highest rate for the first edition. For ex- 
ample, if a figure of 600 forints per sheet was fixed for the 
first edition of a technical work, then a higher rate, but not 
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more than 1,400 forints per sheet, may be used in calculating 
the 25 % rate for the second edition. 

(The remaining sections of the Decision refer to royalties 
payable to editors, translators, readers and authors of illus- 
trated works used in the foreign-language editions, and are 
not reproduced here.) 

Court Decisions 

(a) The plaintiff, a professor at the School of Advanced 
Musical Studies, was commissioned in writing by the defend- 
ant, the State Radio and Television Organization, to compose 
the musical accompaniment for a television film, which was to 
be recorded on tape. He was offered a sum of 4,000 forints. 
The plaintiff wrote the music, and the agreed amount of 
4,000 forints was paid by the defendant. The author of the 
script received 7,000 forints. 

Subsequently, under an international programme exchange 
agreement, the defendant transmitted the tape to the television 
organization of the German Democratic Republic for broad- 
casting purposes, but without notifying the plaintiff. The court 
was unable to establish whether the defendant had informed 
the GDR television representatives of the plaintiff's right to 
royalties. Under the agreement between the different tele- 
vision organizations the party showing a film has to pay 
royalties in respect of its musical score. It has also to be in- 
formed in advance by the other party regarding its obligations 
in this connection. 

The work was broadcast twice in the GDR but the royalties 
due to the plaintiff on the basis of the agreement mentioned 
were not paid by the GDR television organization. It was not 
until late 1965 or early 1966 that the plaintiff learned that 
the broadcast in question had taken place, namely in 1962. On 
applying to the defendant he was informed that no royalties 
had been paid for him. When he asked the author of the script 
he was told that the film had also been shown in the Federal 
Republic of Germany and in Czechoslovakia, and that she had 
received a fee of 14,000 forints for the broadcast in the GDR. 

The contract between defendant and plaintiff contained 
no clause stating that the defendant should acquire the right 
to allow any foreign television company to broadcast the com- 
poser's music. Nor had there been any oral reference to any 
such right before the contract was signed. It was not until 
March 29, 1966, that the plaintiff's lawyer requested the de- 
fendant to pay the royalties. The defendant was prepared to 
pay 2,000 forints, but the plaintiff would not agree. Legal pro- 
ceedings were brought on May 30, 1966, the plaintiff suing for 
payment of 8,300 forints and costs. The defendant contended 
that its contract with the plaintiff allowed it to grant the right 
to broadcast in the GDR the film in question as part of the 
television exchange programme. It acknowledged its sole lia- 
bility for payment of royalties on the basis of the contract but 
submitted that the plaintiff's claim was no longer valid in 
view of the statute of limitation laid down in Section 36 (1) of 
the Hungarian Copyright Act (Le Droit d'Auteur, 1922, p. 49), 
since the period of three years had already elapsed, the film 
having been shown on September 5, 1962, and the plea having 
been filed on May 30, 1966. However, the plaintiff referred to 
Section 326 (2) of the new Civil Code stating that limitation 

shall not apply if the plaintiff has been prevented from lodging 
his claim. He alleged that this was the case because he had 
had no knowledge that grounds for such a claim had arisen. 

The parties agreed that the court should decide the amount 
of damages without expert advice. The court found in favour 
of the plaintiff, for the following reasons: the defendant had 
declared that, if any liability for payment existed, it was the 
defendant's liability. The agreement between the television 
organizations stated that any party supplying a work for the 
purpose of broadcasting should inform the other party of any 
liability for payment arising in that connection. This the de- 
fendant had omitted to do at the proper time. The relations 
between the two television organizations would undoubtedly 
suffer if the plaintiff were to press his claims in the GDR four 
years after the broadcast in question. The defendant's liability 
was further increased by the fact that it had failed to inform 
the plaintiff of the broadcast in the GDR. Section 19 of the 
Hungarian Copyright Act clearly pointed to the defendant's 
liability because it states that the party responsible for viola- 
tion of a contract is jointly liable with the party committing 
the violation. As regards limitation of the claim the court re- 
ferred to section 326 (2) of the Civil Code stating that " if the 
claimant has failed for valid reason to lodge his claim he may 
do so not more than one year after the cause of such failure 
has ceased to exist, even if the period prior to limitation has 
already expired ". It is the practice of the Supreme Court to 
apply this provision even if the injured party had no know- 
ledge of the injury suffered. The Supreme Court therefore 
considered whether the plaintiff had any knowledge of the 
broadcast in the GDR, and if not whether circumstances in- 
dicated that he should have been informed, and finally when 
he did learn of the broadcast. After hearing the author of the 
script the court was able to conclude that the plaintiff was 
apprised of the broadcast late in 1965 or early in 1966. That 
meant that there were valid grounds preventing the plaintiff 
from lodging his claim any earlier. Since less than one year 
had elapsed since the earliest time at which the plaintiff 
could have obtained this knowledge (namely the end of 1965), 
the defendant's claim of limitation could not be entertained. 
With regard to the amount of the claim the court noted that, 
when the composer received a fee of 4,000 forints for his 
work, the script-writer was paid 7,000 forints. Since the script- 
writer received a fee of 14,000 forints for the broadcast in the 
GDR, the proportionate rate for the composer would be 8,000 
forints. The higher rate was due to the fact that the film was 
shown twice and that the number of television sets in the GDR 
is considerably higher than in Hungary. 

The defendant was accordingly ordered to pay 8,000 forints 
plus interest as well as 1,200 forints costs. (Budapest Court, 
25 P. 26,198/1966.) 

No appeal was lodged against this decision. 
(b) The plaintiff, a young composer, had been an assistant 

teacher at the Academy of Dramatic Arts in the late 1950's. 
The chief producer of the Budapest State Opera House was a 
Professor at the Academy. The plaintiff asked the Professor 
to suggest a stage play that would provide suitable material for 
a one-act opera, which he did. The plaintiff followed the sug- 
gestion and composed a one-act opera. As he completed each 
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part of his work the plaintiff showed it to the Professor, who 
made suggestions for the remaining sections. The score was 
completed in 1959, and the Professor found it very successful. 

The management of the State Opera House signed a con- 
tract with the plaintiff and informed him that the work would 
be performed on one of its small stages. The work was in fact 
performed a few times, and the composer received the appro- 
priate royalties exactly as due. The audiences were not large 
enough, however, and the opera was not performed any more 
on that stage. In the meantine the Professor was appointed 
Director of the State Opera House, and tried to have the work 
performed there. It was included in the subscription pro- 
gramme of the Opera House, and the contract was amended 
on June 6, 1960, to state that the defendant would present the 
work on both of the large stages belonging to it. Royalties for 
the work were fixed at 3 °/o of the gross takings, the composer's 
share being 1.95 %. The opera was never performed, however; 
the Director claimed that there was a shortage of tenors and 
that only an outstanding tenor could ensure the success of the 
work. During these years the Opera House paid the plaintiff 
a total of 5,000 forints in advances. The competent Ministry 
stated that takings in the two large theatres on subscription 
evenings amounted to 28,723 forints and 37,225 forints re- 
spectively. 

Finally the composer introduced proceedings against the 
State Opera House for termination of the contract and pay- 
ment of damages amounting to 10,600 forints. The claim for 
damages was later amended to a sum of 6,190 forints. 

The defendant pleaded for rejection of the claim. It did 
not deny the contents of the contract but it submitted that the 
plaintiff's claim had already been met in full through payment 
of the advances mentioned. In principle the Opera House's 
income in 1960 amounted to 25,785 forints for each evening, 
so that the plaintiff's royalties of 1.95% would be 502.80 
forints. Assuming that there were ten performances of the 
work in the course of the season, the total due would there- 
fore be 5,028 forints. But the plaintiff claimed that the second 
theatre belonging to the Opera House had gross takings 
amounting to 47,477 forints, of which 1.95 % would be 925 
forints. But seeing that there would be at least twelve per- 
formances the royalties due would total 11,190 forints. After 
deduction of the advances amounting to 5,000 forints, the 
plaintiff's claim was therefore for 6,190 forints. 

The court ordered the defendant to pay the plaintiff dam- 
ages of 3.711 forints and to cover part of the costs. The reasons 
given were as follws: the work in question had been included 
in the 1960 subscription programme for the larger theatre and 
the public had been accordingly informed. Section 277 of the 
Civil Code requires contracts to be fulfilled in accordance with 
the provisions contained therein, at the time and at the place 
laid down. Under Section 313 failure on the part of one party 
to fulfil the contract entitles the other party to require its 
fulfilment and compensation for such failure, or to claim 
damages if the fulfilment is not possible. The defendant had 
pointed out that it had been prevented from fulfilling the 
contract through considerations relating to the composition of 
the programme and those of artistic standards. It had not been 
clarified precisely what that meant. The court had noted that, 

according to the statement by the Director of the State Opera 
House, the lack of a suitable tenor had prevented the contract 
from being fulfilled. But this had long since been generally 
known, and the Opera House was perfectly aware of it when 
it signed the contract. This fact could not therefore be adduced 
to the disadvantage of the plaintiff. The Opera House itself 
did not dispute the plaintiff's right to compensation, but 
simply believed that the claim had already been met by means 
of the advances paid. The court was sure that the work was of 
a satisfactory standard, as testified by the Director, so that it 
was reasonable to suppose that it would have been performed 
on twelve occasions in the 1960-1961 season. The repertoire of 
the larger stage was planned to allow twelve performances of 
each work in the course of the season. The average daily 
takings in 1960 amounted to 37,225 forints, so that the 1.95% 
royalty rate would work out at 725.89 forints each time, and 
a total of 8,711 forints for the twelve performances. It was 
not disputed, however, that the plaintiff had already received 
advances amounting to 5,000 forints, so that the defendant 
was required to pay the balance of 3,711 forints plus interest 
and costs. (Budapest Court, 25 P. 28,764/1965.) 

The defendant appealed against the decision, but this was 
upheld by the Supreme Court. (Pf. IV.21,064/1966.) 

(c) The plaintiff was a ceramic artist employed by a por- 
celain factory as a painter. The factory is controlled by a cen- 
tralized national enterprise, which was the defendant. In his 
leisure time the plaintiff modelled figurines, one of which, 
representing a dachshund, won first prize in a competition 
organized by the Committee for Industrial Arts. The Com- 
mittee's jury stated that the prize awarded was merely sym- 
bolical and that, if the figurine were to be reproduced by in- 
dustrial means, the plaintiff would further be entitled to a 
fee, to be fixed by the Committee, and appropriate royalties 
payable by the enterprise acquiring the manufacturing rights. 
The jury transmitted the figurine to one of the defendant's 
subsidiary factories for reproduction, stipulating that, in addi- 
tion to receiving a fee for the use of his model, the plaintiff 
would also be entitled to royalties equivalent to 3 % of the 
gross manufacturing cost. The jury also informed the plaintiff 
of this disposal. The plaintiff consented, but no agreement was 
made in writing between the plaintiff and the factory. In reply 
to a question by the court, the defendant stated that the 
making of the figurine was not part of the plaintiff's job. 

The plaintiff sued for payment of royalties equivalent to 
3 % of the manufacturing cost. The defendant pleaded for 
rejection of the claim. It did not deny the facts as stated by 
the plaintiff but claimed that there was no statutory obliga- 
tion to pay royalties in such instances. The defendant thus 
sought a declaration of principle from the court stating 
whether it had to pay royalties, and if so how much. The plain- 
tiff's claim was for 3 % of a gross production cost of 140,005 
forints, together with interest at 5 % and the cost of the pro- 
ceedings at law. Since the jury of the Committee for Industrial 
Arts had already examined the work and found it deserving 
of an award, the court was able to conclude that this was a 
work of industrial art. The Hungarian Copyright Act provides 
that the provisions governing protection of works of fine arts 
shall  also  govern  the  protection  of works   of industrial  art 
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(Section 66). In view of the fact that the reproduction and 
further utilization of the work took place with the consent of 
the plaintiff there could be no question of infringement of his 
copyright. The court had simply to decide whether any con-, 
tract had been concluded between the parties, and if so what 
its provisions were. Section 216 (1) of the Civil Code states 
that contracts may be concluded through the tacit behaviour 
of the parties. This rule was applicable in the present instance 
since there was no agreement in writing. The plaintiff had not 
objected to the jury's transmitting the figurine to one of the 
defendant's factories for the purpose of its utilization, in re- 
turn for a fee of 1,000 forints. Since the plaintiff had received 
that sum, the court was called upon merely to decide whether 
that sum should be deemed to constitute final settlement of 
the plaintiff's claim or whether he could continue to advance 
a legitimate claim. The court found that the parties' tacit be- 
haviour had resulted in a contractual situation which it defined 
as follows: the Committee for Industrial Arts had announced 
the conditions of the competition in terms stating that the 
person whose work won the jury's award would receive a sum 
of money representing a symbolical prize but would also be 
entitled to a fee of 1,000 forints and 3 % of the production 
cost in the event of industrial utilization of the work. The 
Committee had also stressed that the same amounts would be 
due to the author of the work in the event of its acquisition 
by a factory since its making was not part of his normal job. 
The fact that the plaintiff had created the work outside his 
employment was not at issue. According to the terms of the 
contract as construed by the court, the defendant was required 
to pay the plaintiff, in addition to the fee of 1,000 forints, and 
royalties equivalent to 3 °/o of the production cost of 140,000 
forints. Royalties were established at 4,200 forints. The de- 
fendant was also ordered to pay interest and the costs of the 
proceedings. (Budapest Court, 25 P. 27 450/1966.) 

(d) The plaintiff was the retired chief producer of a thea- 
tre, the defendant being a deceased author's widow who had 
since remarried. The plaintiff alleged that in 1937 he had con- 
cluded an agreement with the now deceased husband of the 
defendant providing that the deceased author would obtain 
the plaintiff's advice and technical help in writing a play, in 
return for which the plaintiff would be entitled to 25 °/o of all 
income from the play (Hungary or abroad; stage, screen or 
other forms). On April 23, 1966, the Hungarian broadcasting 
organization broadcast the play adapted as a musical: a poet 
had been commissioned to adapt the text of the original work 
in such a way as to permit the introduction of songs and pas- 
sages of music, for which he had also written the lyrics. A 
Hungarian composer was commissioned to write the score. 

The broadcasting organization paid royalties to the sole 
heiress, the defendant. The plaintiff claimed payment of the 
amount that had been agreed with the deceased author, name- 
ly 25 % of those royalties. The defendant refused to do so and 
pleaded for rejection of the claim. She denied neither the pro- 
visions of the contract between the deceased author and the 
plaintiff nor the fact that she had been paid royalties. She 
argued that the plaintiff's contribution had not been used in 
the adaptation of the work. She later altered her line of argu- 
ment and contended that, although the plaintiff had been co- 

author, the part which he had written could be separated from 
that written by her deceased husband. She referred to Section 
1 (3) of the Hungarian Copyright Act under which the plaintiff 
was entitled to make his own claim to the broadcasting organ- 
ization, and stated that he should do so. 

When requested by the court to produce the text that had 
been adapted the defendant was unable to do so. The court 
was thus unable to establish whether the defendant was right 
in claiming that the two coauthors' respective shares could be 
separated. The court decided that the defendant should com- 
ply with the plaintiff's request for payment of 25 °/o of the 
royalties received and should also pay the costs. The reasons 
for this judgment were that the defendant was unable to cor- 
roborate her claims that the plaintiff had not collaborated in 
the manuscript adapted and that the work adapted could be 
divided in a manner enabling the plaintiff to lodge a claim 
with the broadcasting organization in his own right. This being 
so, the defendant was liable for settlement of the plaintiff's 
claim. (Budapest Court, 25 P. 26,186/1966.) 

(e) Under the Decree establishing a Council for the Fine 
Arts and Handicrafts, one of the Council's functions is to 
designate the artist who shall be commissioned to make a 
work for a public body. It also has to evaluate works that 
public bodies propose to purchase and to determine what 
price the author of the work can and should receive for the 
work delivered. This Council is an official body and cannot 
therefore be circumvented. 

In the case reported here a public body was plaintiff and 
two graphic artists the defendants. The plaintiff commissioned 
several works of graphic art from the defendants, and these 
were supplied and paid for as contracted. It then transpired 
that the Council had not been consulted by the plaintiff at the 
time of the commissioning, regarding designation of the artists, 
evaluation of the works or fixing of the fee. The plaintiff sub- 
sequently ascertained that it had paid the two artists con- 
siderably more than the Council would have allowed. It there- 
fore sued the defendants for repayment of the greater part of 
the fees they had already received. 

In the course of the hearings the Council was requested to 
give its evaluation of the two defendants' works and to state 
what would be an appropriate fee. It accordingly informed 
the court to what extent the sum actually paid was in excess 
of the amount normally due. The court referred to Section 
215 (1) of the Civil Code stating that, in cases where an official 
authorization is necessary for the valid conclusion of an agree- 
ment, the agreement cannot be regarded as concluded until 
such time as the authorization is forthcoming but that the 
parties are in the meantime bound by their statements. If 
official authorization is received, the contract is regarded as 
valid from the time of its being agreed upon. If the competent 
authority does not give its approval to the proposed contract 
the agreement between the parties is invalid. 

In view of the fact that the Council gave its subsequent 
approval to two only of the works, and subject to the proviso 
that the fee should be greatly reduced, whereas it rejected the 
other works, the court declared the contracts to be invalid 
except in respect of the two works approved, provided that 
the rates were reduced. Section 237 (1) of the Civil Code states 
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that if a contract is found to be invalid the situation existing 
prior to signature of the contract shall be restored. In the 
present case this was impossible, however. The court therefore 
considered the contract to be valid until the time of the court's 
decision and ordered the amounts for which no work had been 
performed to be repaid. 

The defendants referred to Section 4 (3) of the Civil Code 
stating that no person shall be allowed to benefit from his 
own incorrect behaviour. They argued that the plaintiff was 
in point of fact bound to use the services of the Council, and 
that its failure to do so should not serve to its advantage. The 
court did not agree: both parties should have used the services 
of the Council at the proper time. In addition the defendants 
had demanded and received excessive sums for their works. 
The court therefore ruled that the defendants should repay 
the difference between the fee actually received and the Coun- 
cil's evaluation for the two works it had approved. As regards 
all the other works the defendants were ordered to repay 
80 °/o of that difference, being allowed to keep the remaining 
20 %>. The final residt was that the court ordered the defend- 
ants to repay a total of 5,350 forints, plus 5 °/o interest. The 
defendants were not required to pay costs. (Budapest Court, 
25 P. 25, 431/1966.) 

Both parties appealed against this decision. The Supreme 
Court reduced the sums to be repaid by the defendants to 
2,993 forints and 550 forints respectively. It also allowed the 
first of the defendants to pay off the debt in monthly instal- 
ments of 100 forints. Otherwise the original decision was 
upheld. 

The Supreme Court agreed with the original decision and 
also confirmed the reasons given. It merely reduced the sum 
to be repaid by the defendants and allowed deferred payment 
in one of the cases. 

The plaintiff's objection to the judgment was that the 
court was not competent to hear the case in view of the amount 
involved, which meant that it should be heard by the district 
court, the lowest level of jurisdiction. 

The Supreme Court held this objection to be unfounded, 
if only because there were no grounds for appeal in the fact 
that a case is heard by a higher court. However, there were 
also copyright law implications since the contract between the 
parties was challenged on the grounds of invalidity, and where 
there were such questions involved the court of justice that 
had heard the case was alone competent. Section 67 of the 
Copyright Act states specifically that the provisions of Sec- 
tions 1 to 44 of the Copyright Act are applicable even in the 
case of works that cannot be considered to come within the 
category of the fine arts or handicrafts. (Supreme Court, Pf. 
IV.20,070/1967.) 

(j) Plaintiff in this case was the Hungarian State Bailway 
Board, and defendant was a goldsmith. In February 1964 a 
contract was signed between the Railway Board and the de- 
fendant in which the latter agreed to produce a work of indus- 
trial art, a relief, from designs that he had submitted and that 
had been approved. The work was to measure seven square 
metres and was to be placed on the outside wall of a locomo- 
tive boiler works. The finished design was to be completed by 

the end of February 1964, the work itself finished and de- 
livered by the end of the following month. It had been agreed 
that the artist's fee would be not less than 52,000 forints and 
not more than 80,000. The contract also contained provisions 
regarding the conditions of payment. 

The Council for the Fine Arts and Handicrafts examined 
the work, approved it and fixed the artist's fee at 77,000 
forints. The Council was informed that the artist would him- 
self place the work on the wall in question and that this would 
be done by August 10, 1964. The Railway Board acknowledged 
receipt of the work in a memorandum dated July 16, 1964. 
However, it was asserted by the plaintiff and confirmed by 
the court that the defendant had not placed the work on the 
wall as agreed. 

In its plea the plaintiff demanded that the defendant be 
fined 3,850 forints in accordance with the contract for this 
failure to observe the deadline. The defendant opposed the 
complaint by contending that the work had in fact already 
been delivered. He acknowledge that he had agreed orally to 
place the work on the building, but added that he had been 
unable to do so because he had other more important urgent 
work to do and because the plaintiff had not carried out its 
payment obligations. The Council supported the defendant in 
the proceedings. 

The plaintiff based its plea on the grounds that the Decree 
concerning investment (45/1961 (XII.9) Korm.) and the Regu- 
lations issued thereunder consider works of art connected 
with the construction of buildings as building work. It there- 
fore argued that, since the parties had thus to sign a building 
contract, the contract actually signed had to be considered as 
a building contract. The plaintiff also submitted that the 
contractual fine under building contracts has to be fixed 
separately for each instance, and that this remained true even 
if the parties had not made specific provision for it in the 
terms of the contract, any waiver or restriction of this condi- 
tion being invalid. 

With regard to the plaintiff's point of view and the de- 
fendant's arguments, the court was required primarily to de- 
cide whether the contract should be considered as a building 
contract in the light of its subject and its contents. If so, then 
the plaintiff would have to be found in the right, provided that 
there had in fact been delay. In the case of building contracts 
the relevant Decree refers to such fines, so that there is no 
need for any specific statement to that effect in the contract. 
However, the court did not consider this to be a building con- 
tract. The Decree quoted by the plaintiff does stipulate that 
the artist shall produce works within the category of the fine 
arts in accordance with the terms of the contract and within 
the agreed period, but in contrast to the situation governing 
all other types of contracts the Decree contains no provision 
with regard to payment of a contractual fine in connection 
with the time of delivery of a work. The court therefore found 
the plaintiff wrong in supposing that the Decree was sufficient 
to establish an obligation in this respect on the part of the 
artist. Since there was no provision to this effect in the con- 
tract and it was laid down in Section 246 (1) of the Civil Code 
that any such obligation must be stated in writing, the plain- 
tiff's plea could not be accepted. The court further pointed 
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out that Section 106 (1) of the above-mentioned Regulations 
requires a building contract to be drawn up only in instances 
where the contractor is a State organization or a cooperative, 
which was not the case either. The plaint was therefore dis- 
missed. (Budapest Court, 25 P. 21, 314/1965.) 

(g) The joint plaintiffs were the authors of a handbook 
concerning maintenance and repair of the " Pannonia " motor- 
cycles. The manual was issued in Hungarian by a Budapest 
publishing house, and it was very favourably received by users. 
Defendant II, which exported " Pannonia " motorcycles to 
several countries, thought that the handbook would also prove 
useful for its foreign users. It therefore ordered Russian, Ger- 
man and English versions of the manual from the publisher 
in Budapest, with the intention of supplying these as appro- 
priate with its motorcycles. The publisher agreed to produce 
the three versions. For technical reasons a Polish version was 
substituted for the Russian one. Defendant II arranged with 
another publisher for a Russian version to be produced, and 
ordered 40,000 copies of this. This publisher was brought into 
the proceedings as defendant I but did not play an important 
part because the court decided that it should not bear any 
liability since defendant II had ordered the Russian version 
from defendant I, so that defendant II was responsible. More- 
over, the court felt that if defendant I were fined it would 
merely in its turn sue defendant II for whatever sum it was 
itself fined. The court accordingly decided to regard defend- 
ant II as bearing sole liability for the Russian version also. 
The court's verdict was based principally on the fact that de- 
fendant II had not obtained the plaintiffs' authorization and 
that the order placed by defendant II and its execution with- 
out due authorization were an infringement of Section 18 
of the Copyright Act, the court thus having to decide in the 
light of the circumstances and in accordance with Section 30 
of the Act what compensation was due. 

In a decision (1/1958) by the Central Publishing Board 
rules are laid down regarding fees payable in respect of works 
published in foreign languages. This decision offers the author 
a choice of two possibilities: he may choose either the same 
royalty rates as apply to Hungarian works (rate per sheet) or 
a percentage rate. The parties fix the percentage in their con- 
tract. The form of calculation chosen for one foreign language 
remains the same if the work is later brought out in one or 
more other languages. In the present instance the court found 
that for the first edition the per-sheet system had been used, 
so that damages would also have to be calculated in that man- 
ner. Section 4 of the above-quoted decision states that each 
further edition, whether in the same language as the first or 
not, should be treated as the second, third, fourth edition and 
so on. For the second edition the author is entitled to 25 °/o 
of the rate paid for the first edition, and for the third and 
subsequent editions it is 10°/o. If the second edition is in a 
different language from the first and if a period of more than 
one year has elapsed since publication of the first edition, the 
rate may be raised to not more than 75 %> of the original rate. 

The authors received 7,407 forints for the first edition. On 
the assumption that the Russian edition had appeared more 
than one year after the first (Hungarian) edition, the court 
ordered defendant II to pay 75 °/o of that sum, namely 5,555.25 

forints, together with interest and costs. (Budapest Court, 25 
P. 22,750/1965.) 

Defendant II appealed against this decision, pleading for 
the damages to be reduced from 5,555.25 to 740 forints. The 
Supreme Court found this plea to be partly justified. It agreed 
that defendant II had infringed the plaintiffs' copyright by 
reproducing the plaintiffs' work in Russian and distributing it 
without permission (Sections 8 and 5 of the Copyright Act of 
1921, No. LIV). Accordingly defendant II was liable for pay- 
ment of damages (Sections 18 and 30 of the same Act). How- 
ever, the court of justice had been wrong in its calculation 
of damages on the basis of Section 4 (2) of decision 1/1958 of 
the Central Publishing Board. Evidence had been produced 
in the course of the hearing that showed the Russian version 
to have been issued in the same year as the first, Hungarian, 
edition. Therefore it was impossible to apply the provision 
whereby the royalty rate might be brought up to 75 °/o of the 
rate for the first edition. This was the situation irrespective 
of whether the various editions had been issued by the same 
publisher. The argument adopted by the court of justice was 
thus incorrect. But nor was defendant II right in claiming 
that only 10 % of the rate for the first edition was payable 
under Section 4(1). Decree 3/1958 (VI.14) M.M. provides 
for the right of authors to claim a higher rate for second and 
further editions. " If the royalties payable in respect of the 
first edition were not fixed at the maximum level payable in 
accordance with Annex No. II of this Decree, the publisher 
may increase the amount of royalties in respect of the second 
and subsequent editions up to the maximum amount that the 
author would have been entitled to receive if the royalties in 
respect of the first edition had been fixed at the maximum 
level (for example, if in respect of the first edition the author's 
royalties of 600 forints had been fixed on a sheet basis then, 
in calculating the royalty of 25 °/o in respect of the second 
edition, a higher sum, but one not exceeding 1,400 forints, may 
be taken as a basis of calculation)." The court decided to apply 
this provision in favour of the plaintiffs: since the highest rate 
per sheet is 1,400 forints and the work contained nine sheets, 
the plaintiffs were entitled to 10 % of 12,600 forints, i. e. 
1,260 forints, for the third edition. Thus the Supreme Court 
reduced the amount originally fixed to 1,260 forints. The costs 
that defendant II had been ordered to pay were reduced in 
the same proportion. (Supreme Court, Pf. IV. 20, 879/1965.) 

(h) Plaintiff was the Fine Arts Fund, acting as representa- 
tive for four artists. Defendant was an office responsible for 
organizing agricultural exhibitions. The plaintiff sued for 
23,069 forints, being the balance of fees payable to the four 
artists. The defendant rejected this claim, asserting that the 
artists had received payment in full. 

The court established the following facts: the defendant 
concluded a contract with the artists according to which they 
were to produce various figures and compositions for exhibi- 
tion pavilions. Article 4 of the contract stipulated that the 
artists should prepare outline plans together with a cost esti- 
mate by a specified date, and that after approval the estimate 
would be used as basis for payment of an advance. 30 % was 
to be paid at the time of submission of the estimate, a further 
30% when the plans were accepted and the balance of 40 °/o 
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when the finished work had been approved by a jury. Any 
difference between the fee to be fixed by the jury and ad- 
vances already paid out would be paid by the defendant within 
fifteen days of the announcement of the jury's decision. If 
the fee were fixed at a level lower than the sum of advances 
already received, the artists would repay the amount paid out 
in excess. The artists' estimate worked out at 35,400 forints, 
and they received their advance in order. The jury found that 
the works were of high artistic quality and that the technical 
solution found to the problems posed was excellent; it fixed 
the fee at 66,750 forints. The defendant appealed against this 
decision. The Ministry for Cultural Affairs reduced the fee by 
9,700 forints, so that it would amount to 57,050 forints. As 
they had already received 34,653 forints the plaintiffs de- 
manded a further 23,069 forints, arguing that the Ministry's 
decision was to be regarded as binding on both parties. Actually 
the exact difference was 22,397 forints but a further 3 °/o was 
due to the Fine Arts Fund, which explained the extra 672 
forints. 

The defendant objected that it had agreed orally with the 
artists before signature of the contract that it would pay a 
fixed rate of 35,400 forints whatever the jury might decide. 
This was the amount specified in the artists' estimate. The 
defendant quoted witnesses to corroborate this statement. The 
defendant asserted finally that the amount mentioned was all 
that it was able to pay. The plaintiffs considered that there 
was no point in calling witnesses since the contract had been 
drawn up in writing and its contents clearly refuted the de- 
fendant's contentions. 

The court ordered the defendant to pay the amount claimed, 
giving the following reasons for its decision: the provisions 
contained in the contract clearly showed the defendant's ob- 
jection to be unfounded. The estimate had been submitted in 
accordance with Article 4 of the contract with the sole pur- 
pose of providing a basis for payment of an advance. It was 
understood that the final decision as to the fee would lie with 
the jury. The defendant had undertaken by virtue of the con- 
tract to pay the artists whatever difference there might be 
within fifteen days of the jury's announcement of its decision. 
This indicated that, even if the parties had arrived at some 
other oral agreement, it was clearly superseded by their sub- 
sequent written contract. Whatever the parties may have 
arranged orally prior to signature of the contract was thus 
entirely irrelevant. The court therefore refrained from hearing 
witnesses and ordered the defendant to pay the sum due. 
(Budapest Court, 25 P. 24, 394/1965.) 

(i) The case related to " petits droits " and was brought 
by the Hungarian Office for the Protection of Copyrights 
against a State hotel enterprise. The plaintiff claimed pay- 
ment of a difference amounting to 19,390 forints in respect 
of royalties, alleging that the defendant had made an incorrect 
declaration of the details on the basis of which hotels are 
classified for payment of fees. In particular, it was alleged, the 
defendant had failed to state that its establishments sold al- 
coholic drinks, as a result of which they were put in a lower 
category with accordingly lower fees. The plaintiff sued for 
payment of the difference outstanding between the sums al- 
ready paid and the amount properly due. 

The defendant opposed the plea, arguing that an arrange- 
ment had been made between a body to which it was subordi- 
nate and the Office according to which the parties would in 
the future endeavour to bring the Office's classification system 
in line with the hotel industry's, because there were certain 
divergences between the two. It had even been arranged, ac- 
cording to the defendant, that representatives of the two par- 
ties in the case would jointly establish the distribution by 
categories. 

The Office acknowledge that there had been such talks 
with the defendant's superior authority but claimed that 
nothing had been achieved because the criteria applied by 
hotel establishments in fixing prices were totally different 
from those followed by the Office in fixing authors' royalties. 
It alleged that the defendant was quite aware that these talks 
had led nowhere and that the Office insisted on applying the 
system of classification it had drawn up and communicated to 
the various establishments. The Ministry for Cultural Affairs 
had informed the Office that it was within the exclusive com- 
petence of the Office to decide the classification of hotel estab- 
lishments as regards payment of royalties for the performance 
of protected works of music in establishments serving alcoholic 
beverages. 

It was on the basis of this authority that the Office included 
the defendant's establishments, which served alcoholic bever- 
ages, in the first class for payment of royalties. The rate for 
that class was 25 forints per day, whereas the defendant had 
paid only 17.50 forints, having failed to disclose that alcoholic 
drinks were served in its establishments. 

The court found this account of the situation to be in ac- 
cordance with the facts. It also heard witnesses who gave 
evidence that alcoholic drinks were served. From this the court 
concluded that the Office was perfectly correct in claiming 
payment of the higher royalty rate, and it ordered the defend- 
ant to pay the difference as claimed in full. (Budapest Court, 
25 P. 22, 930/1965.) 

When the defendant lodged an appeal, the Supreme Court 
found that the decision of the court of justice was perfectly 
in order and upheld it. (Supreme Court, Pf. IV.20,787/1965.) 

(j) The Fine Arts Fund brought proceedings against the 
State gramophone record factory, on behalf of an artist who 
had created a puppet play. The artist alleged that the defend- 
ant had produced paper sleeves for its records showing a scene 
from his puppet play without his authorization. The plaintiff 
sued for damages in respect of infringement of the artist's 
copyright. 

The defendant stated that it had received the picture from 
the Hungarian telegraphic agency in return for payment of a 
specified price and that it had assumed that it had thereby 
acquired the right of reproduction. It requested that the com- 
plaint be rejected. 

There was no dispute as to the fact that the Hungarian 
telegraphic agency employs a number of photographers whose 
work it reproduces and utilizes. Acquisition of a copy of any 
work whatsoever, including a photograph, does not, however, 
constitute acquisition of copyright. 

The court found that the defendant had failed to obtain 
the right of reproduction from the artist, so that his copyright 
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was infringed by the reproductions which the defendant caused 
to be produced for its own purposes and used in its commer- 
cial operations. 

The court ordered the defendant to pay damages of 515 
forints. This is the maximum rate payable when a drawing or 
photograph is used for such purposes. (Budapest Court, 25 P. 
28, 458/1965.) 

(k) This case was brought by the Fine Arts Fund on behalf 
of four artists who had participated in competition, had been 
honoured by the jury but had not received their prizes. De- 
fendant was the National Association of Small Industry Co- 
operatives. The plaintiff sued for payment of 32,960 forints. 

After obtaining the text of the rules of the competition 
and hearing witnesses, the court established the following 
facts. The Committee for Industrial Arts had proposed to the 
defendant that they should jointly organize a competition, 
with award of prizes. The representative of the Committee 
wanted the defendant to make available to the Committee a 
sum of 32,000 forints to cover the provision of prizes. The 
defendant agreed to this proposal. It also agreed that only 
invited artists should be allowed to participate in the com- 
petition. The jury met to examine the works submitted, and 
decided to pay each artist participating 500 forints and to 
divide the balance among the most deserving competitors. In 
this manner the whole of the sum of 32,000 forints was 
used up. 

The defendant was also invited to the jury's meeting. How- 
ever, the person who had hitherto been conducting its negotia- 
tions in this matter was abroad at the time, so another repre- 
sentative was sent. After the jury's decision had been an- 
nounced, the defendant arranged for all the works submitted 
to be collected from the Committee and distributed among its 
member cooperatives for their own use. 

The Committee repeatedly demanded payment of the sum 
offered to cover the prizes. The defendant promised in writing 
that it would transfer the amount. The court decided that the 
competition did not come within the definition given in Sec- 
tion 592 (1) of the Civil Code and was in fact to be regarded 
as a work by contract agreement. In this contract the defend- 
ant was one of the parties commissioning the work, and as 
such it had received for its own use the works produced by 
the artists on the basis of that contract. There had been no 
objection to the works supplied, so that the fees established 
were payable to the artists, and moreover the defendant shared 
liability for payment of those amounts with the Committee. 
The defendant was ordered to pay the amount due to the 
artists plus 960 forints, being 3 °/o of that amount, as the 
Fund's legal entitlement. (Budapest Court, 25 Pf. 24,380/1965.) 

(I) The next case to be described revolved essentially about 
the question of which of the two forms of calculating fees 
should be applied. Decree 3/1958 (VI.14) M.M. of the Ministry 
for Cultural Affairs provides that original scientific, popular 
scientific or technical works shall command a fee of between 
600 and 1,400 forints per sheet for the first edition. Another 
Decree (149/1962 M.M.) governs the fees due to university 
professors who write the texts of their lectures to be repro- 
duced for their students. The fee for these works is only 500 
forints per sheet. 

The National Tourist Office requested the plaintiff, a State 
documentation enterprise, to bring out on its behalf an original 
work on comparative economic geography for Hungarian 
tourist trade specialists. Following this request the plaintiff 
commissioned the defendant, a university professor, to pro- 
duce a work on the subject. The work was made available 
within the prescribed time and no criticism was made of its 
contents. The plaintiff sued for the repayment of 18,560 
forints by the professor. It stated that it had paid him 32,060 
forints in author's fees but that only 13,500 forints should in 
fact have been paid. The plaintiff alleged that the fee had 
been miscalculated owing to the statement by the National 
Tourist Office in ordering the work that the appropriate fee 
was 1,400 forints per sheet. The payment of 32,060 forints 
made on the basis of this information was 18,560 forints more 
than was due to the defendant, so the plaintiff asserted. This 
was the sum which the plaintiff wanted to be repaid. 

The defendant requested that the complaint be rejected, 
and submitted a counter-claim. He demanded payment of a 
further 5,600 forints on the grounds that his work comprised 
twenty-seven sheets whereas the plaintiff had paid for twenty- 
three sheets only. 

The National Tourist Office intervened in the hearing to 
support the defendant's case. 

What had to be decided was whether the work constituted 
the text of a university lecture or an original scientific work. 
The court requested the Ministry for Cultural Affairs to give 
expert advice on the point. The Ministy's opinion was in 
favour of the defendant: it pointed out that the work had not 
been written for a university audience; the instructions re- 
ceived by the defendant were not to write a manual; the sub- 
ject matter was not part of the university's syllabus; and the 
book had not been commissioned by either the university or 
the Ministry for Cultural Affairs for use as teaching material 
at the university. For all of these reasons the book was not to 
be regarded as the text of a lecture such as a university pro- 
fessor is required to prepare for his students as part of his 
teaching duties. The lower fee could therefore not be applied 
in this case. The agreement reached by the parties that a rate 
of 1,400 forints per sheet should be paid to the author was 
thus entirely correct. The National Tourist Office put forward 
the same view, noting that the defendant had written an ex- 
cellent original scientific work, based on scientific method. 

The court held the expert opinion to be conclusive; it 
completely endorsed the line of argument and therefore found 
the complaint to be unjustified. The complaint was accordingly 
dismissed. However, the court also dismissed the counter- 
claim, on the ground that the parties had agreed that the 
work should comprise nineteen sheets. It was only later that 
the defendant had informed the plaintiff that it would amount 
to twenty-three sheets. The plaintiff accepted this increase 
and paid the corresponding fee. The court referred to Section 
6 (4) of Decree 3/1958 (VI.14) M. M. providing that an author 
shall be entitled to receive a fee for any portion of a work in 
excess of the amount contracted for only if the party com- 
missioning the work is notified in advance. The plaintiff was 
notified in advance of the increase in volume from nineteen 
to twenty-three sheets, and it paid the appropriate fee. The 
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plaintiff was not given prior notice of the further four sheets, 
so that no further fee was due to the defendant. (Budapest 
Court, 25 P. 24, 935/1965.) 

When the plaintiff appealed against this verdict the Su- 
preme Court upheld the original judgment. It also noted that 
the work had been commissioned by the National Tourist 
Office for specialists in the tourist trade. The Ministry's expert 
opinion had stressed the fact that it was an original scientific 
work. The National Tourist Office had also testified during 
the hearing of the case that it was a scientific work and was 
not part of the university syllabus. The court of justice had 
therefore been perfectly correct in refusing to reduce the fee 
already paid and in dismissing the plaintiff's claim for repay- 
ment of part of the fee received. The Supreme Court did not 
give any ruling on the counter-claim since the defendant had 
not appealed against its rejection. (Supreme Court, Pf. IV. 
21,044/1965.) 

(m) The plaintiff was an author, the defendant being the 
Hungarian broadcasting organization. The plaintiff had written 
a literary presentation entitled " Recollections of the Radio 
Aunt " before the Second World War, and it was broadcast 
by arrangement with the broadcasting organization. The plain- 
tiff was paid the appropriate fee at the time. When the broad- 
casting organization broadcast the same work on two occasions 
over twenty-five years later, the plaintiff demanded payment 
of a fee and the broadcasting organization paid him 500 forints. 
The plaintiff accepted this sum, but with reservations. 

In his plea the plaintiff demanded a further 1,500 forints. 
He argued that the original pre-war broadcast could not be 
taken into consideration in calculating the fee for the more 
recent broadcasts, which should therefore be regarded as the 
first and second broadcasts respectively, in respect of which 
1,500 forints was still outstanding in fees. The defendant asked 
that the complaint should be dismissed because the plaintiff 
had already received the appropriate fee in 1940. In the event 
of a second broadcast the originator of a programme is entitled 
to half the fee for the first one. The maximum fee paid by the 
broadcasting organization for such a presentation was 600 
forints, so that the plaintiff could not legally claim more than 
300 forints. When questioned by the court, the representative 
of the broadcasting organization stated that the broadcast in 
question had lasted over thirty minutes. There was no dispute 
as to the plaintiff's authorship of the work. 

In view of the fact that Section 30 of the Copyright Act 
allows the court full discretionary poweï in fixing the amount 
of damages suffered by the plaintiff in the light of all the 
relevant circumstances, the court decided that the amount due 
to the plaintiff was 750 forints. This decision was based on 
the fact that the plaintiff had already received a fee for a 
broadcast before the war. In addition, however, it was to be 
borne in mind that the broadcast had lasted over thirty min- 
utes, for which the scale of fees was from 600 to 1,000 forints, 
with half the fee in the event of a repeat. In the light of the 
above circumstances the court fixed the fee for the two broad- 
casts, which were to be regarded as repeat performances, at 
750 forints. The costs were awarded against the defendant. 
(Budapest Court, 25 P. 27, 968/1965.) 

(n) Plaintiff was a building investment enterprise, which 
had a large housing block built. It arranged for a copper relief 
to be created and placed on the front wall of the building. For 
this purpose it requested the Fine Arts Fund to designate a 
sculptor. The Fund designated the subsequent defendant. A 
contract was drawn up under which the defendant undertook 
to supply the work by a specified date and to place it on the 
building appropriately. The sculptor was unable to complete 
the work in time, and the Fund informed the plaintiff that it, 
the Fund, would compensate the plaintiff for any loss suffered 
by the plaintiff as a result of the late supply of the work. 

The defendant supplied the work on May 13, 1960, for the 
purpose of examination by the Fund's jury. The plaintiff's 
representative was present at the meeting held in that connec- 
tion. The jury gave instructions for certain minor alterations, 
but it still agreed to approve the work, fixing the artist's fee 
at 35,000 forints, which the defendant duly received. When 
the building was completed, the building enterprise removed 
all its scaffolding and equipment. In these circumstances the 
parties to the contract concluded a new agreement for the 
placing of the work according to which the artist would mount 
the work on the façade of the building by March 31, 1961, 
provided that the plaintiff supplied the necessary scaffolding 
and other equipment. The Fund was to bear the cost involved 
in this. But the plaintiff was unable for some time to find an 
enterprise that could arrange for the necessary scaffolding to 
be put up. Finally an enterprise agreed with the Fund to pro- 
vide the scaffolding, but not until after September 1961. The 
Fund informed the plaintiff accordingly, requesting it to make 
the necessary contractual arrangements with the enterprise in 
question and to advise both the Fund, which was to bear the 
cost, and the artist of what was arranged. However, a further 
period of time elapsed without any contract being signed for 
the job. The artist informed the plaintiff that he could not 
continue to store the work in his studio for an indeterminate 
period, and moved it to the cellar of his domicile. In August 
1962 the work disappeared from the cellar. The police found 
that the cellar had been broken into and the work removed. 
The persons responsible could not be prosecuted for damages 
because they were minors aged between ten and twelve and 
their parents had no knowledge of their action. 

The plaintiff asserted that the damage suffered was due 
to negligence on the part of the defendant: if the defendant 
had fulfilled his undertaking within the agreed time limit the 
damage in question would not have arisen. The plaintiff evalu- 
ated the damage at 37,645 forints and also sued for costs. 

The court found the complaint to be unjustified. It was 
proved that the defendant had carried out the slight alterations 
ordered by the Fund's jury, so that the work was then ready 
for placing. The defendant had undertaken to place the work 
himself not later than March 31, 1961. The contract specified 
that the work should be handed over to the plaintiff in the 
artist's studio. However, the plaintiff did not indicate its 
readiness to receive the work so that there had been no failure 
on the part of the artist to fulfil his contractual obligations. 
Nor was it possible to hold the defendant responsible for the 
forcible entry into the cellar. The artist needed his studio for 
his further work, and the relief was taking up necessary space. 
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The cellar could be locked and was in fact locked. The cellar 
had been entered by removing a number of bricks with an iron 
bar. The complaint was therefore dismissed. (Budapest Court, 
25 P. 22, 245/1964.) 

The plaintiff appealed against this decision. The various 
assertions in the plantiff's appeal were examined by the Su- 
preme Court and rejected. The plaintiff alleged that the de- 
fendant had failed to advise it that he had completed the 
minor alterations required by the jury. However, the defend- 
ant had informed the plaintiff that he was ready to mount 
the work on the building and that the work was entirely com- 
pleted. In a further communication dated January 23, 1961, 
the defendant had requested the plaintiff in strong terms to 
arrange for removal of the work from his studio, but without 
success. Thus there could be no question of negligence on the 
part of the defendant. This also disposed of the plaintiff's 
contention that the defendant should have given instructions 
for removal of the work by the plaintiff before depositing it 
in the cellar. In fact the defendant's letter of January 23, 1961, 
had insisted that the work should be collected before March 20, 
1961, because he was unable to store it in his studio for any 
longer. In these circumstances the artist was perfectly justified 
in storing the work in the cellar, which was part of his resid- 
ence, since he had no alternative storage place that could be 
locked more satisfactorily. The defendant had done all that 
he could reasonably be expected to do in the way of storing 
the work before it was collected. He could not anticipate the 
likelihood that anyone would break into the cellar by removing 
part of the wall. He was not therefore in any way to be blamed 
for his actions. 

The plaintiff had agreed to supply the scaffolding needed 
for placing the work, and the Fund had moreover accepted the 
cost of this. The plaintiff had not carried out its part of the 
agreement before the theft took place, although the Fund had 
properly notified the plaintiff that it had received an offer by 
a building enterprise to supply the scaffolding. 

Consequently, the plaintiff, as customer, had failed to ful- 
fil its part of the agreement regarding placing of the relief at 
the time when the damage was caused. The damage would not 
have been caused if the plaintiff had not thus failed to fulfil 
its undertaking. 

In the light of the above circumstances the Supreme Court 
held that the court of justice had not been at fault in dis- 
missing the complaint. The defendant was not represented by 
counsel, so that no costs were awarded. (Supreme Court, Pf. 
IV.21,081/1964.) 

(o) The defendant, an artist, and the plaintiff, a hotel 
enterprise, signed a contract with the collaboration of the 
Fine Arts Fund under which the defendant undertook to draw 
up a plan for a park with fountains to be constructed at the 
resort of Tihany, on Lake Balaton. The artist was also required 
to prepare a model showing the proposed form of the park. 
The work was to be completed by July 28, 1963, and the plain- 
tiff agreed to pay 3,000 forints. Half of this sum was payable 
upon signature of the contract, the balance upon delivery of 
the model. 

The plans for the general development of the shores of 
Lake Balaton  were  changed shortly  afterwards,  so  that the 

project described could not be put into effect. The plaintiff 
informed the Fine Arts Fund of its withdrawal from the con- 
tract. The Fund took note of this and requested the artist to 
stop his work on the plans in view of the withdrawal of the 
plaintiff. However, the artist had by then completed his plans. 
He showed them to the director of the plaintiff and also pro- 
duced them as evidence at the hearing. The director personally 
confirmed that the plans produced before the court were 
identical to those he had previously been shown. The model 
had not, however, been completed at the time. 

It was at this juncture that the plaintiff asked the artist 
to repay the advance of 1,500 forints already received. When 
he refused to do so proceedings were brought against him. The 
defendant asked that the case be dismissed, stating that the 
work he had done before termination of the contract was of a 
greater value than the amount he was being sued for. At the 
same time the defendant called the Council for the Fine Arts 
and Handicrafts as a witness. The Council gave evidence in 
his favour. 

The court found against the plaintiff. The contract between 
the parties was a work by contract agreement (Section 387 of 
the Civil Code), in which the defendant undertook to prepare 
the plans for a park with fountains and the plaintiff agreed to 
pay a specified fee. From the letter sent to the defendant by 
the Fund it was quite clear that the plaintiff withdrew from 
the contract. Under Section 392 of the Civil Code the com- 
missioning party may at any time withdraw from a contract 
subject to full indemnification of the supplier. The court there- 
fore examined whether the plaintiff's withdrawal from the 
contract had caused any damage to the defendant and if so 
how much. The injured party is required to proceed in a 
reasonable manner calculated to preclude or reduce the injury. 
The court therefore considered whether the defendant had in 
fact met his obligations in this respect. The hearing revealed 
only evidence that showed that the defendant was not notified 
by the Fund until he had already completed his drawings, i. e. 
the plans described in the contract. He had not previously 
received any notification that might have led him to conclude 
that the plaintiff intended to withdraw from the contract or 
that the planned project would be thwarted for any other 
reason. In view of the fact that the artist had already met 
part of his contractual obligations, namely the artistic planning 
operation, he suffered injury which the customer had to make 
good under Section 392 of the Civil Code, since the defendant 
could not be blamed for failure to avoid or reduce such injury. 
In its deposition the Council stated that the loss incurred by 
the defendant through the plaintiff's withdrawal from the 
contract amounted to 1,500 forints. This was the same amount 
as the artist had received in the form of advance payment, 
upon signature of the contract. 

The plaintiff further supported its claim with the argu- 
ment that its withdrawal from the contract had been brought 
about by circumstances beyond its control. Since the circum- 
stances precluding performance of the contract did not occur 
on the defendant's side, however, the plaintiff could not be 
released from its obligation to pay compensation in respect of 
the work performed. 
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In the light of the above circumstances and the legal posi- 
tion described, the complaint was dismissed. (Budapest Court, 
25 P. 20, 019/1966.) 

(p) Plaintiff was the Fine Arts Fund, acting on behalf of 
a painter. Defendant was a Central Office of cooperative so- 
cieties. The plaintiff sued for payment of 5,000 forints, being 
the balance of fees due to the artist in question, and 200 forints 
for itself. The defendant had signed a contract with the artist 
for the design and execution of a plan. The premises of the 
Office were to be decorated with a ceramic work covering a 
six square metre surface of the building. The artist accepted 
the contract. It transpired during the works that the defend- 
and could not afford to pay for the whole wall surface sur- 
rounding the work to be covered with ceramics as well. The 
artist was constantly in touch with the defendant's architect, 
and when it became clear that the available resources would 
not permit the whole wall to be decorated with ceramics the 
architect proposed that the wall on which the work was to be 
mounted should be faced with artificial stone. The artist agreed 
to this proposal, and the work was carried out. The jury found 
that the design of the work and its execution were satisfactory, 
and it approved the work. It stated in its report that the 
artist had performed work of a high artistic quality. At the 
same time it ordered the defendant to pay the balance of the 
fee. The defendant appealed against the Council's decision. A 
committee was instructed by the Ministry to deal with the 
question. Its meeting was attended by a high-ranking official 
on behalf of the plaintiff who noted the committee's recom- 
mendation. The Ministry confirmed the Council's decision on 
the basis of this recommendation. Nevertheless, the defendant 
persisted in its refusal to pay the balance of 5,000 forints, 
arguing that the artist had used artificial stone instead of 
ceramics as originally agreed. It alleged that the agreed fee 
had been fixed at 30,000 forints precisely because ceramics 
were to be used; but seeing that artificial stone had been 
used instead, it was only right and proper that the fee should 
be reduced accordingly. 

The court found it to be satisfactorily proven that the de- 
fendant had through its representative approved the use of 
artificial stone as corresponding to the nature of the project. 
This was clearly stated in the memorandum established by the 
commission set up by the Ministry. The experts declared in 
the same memorandum that if the work had in fact been done 
in ceramics the cost would have been 20,000 forints more. But 
the essential point was that the artist had discussed the idea 
of using artificial stone with the defendant's architect because 
the available credits would not permit the use of ceramics. It 
was in fact the architect who had suggested this solution and 
he had expressed the belief that artificial stone would fit in 
with the rest of the building suitably. The court accepted the 
artist's declaration that the use of artificial stone had occa- 
sioned greater effort for him than if he had used ceramics. If 
ceramics had been used he would have needed merely to sup- 
ply the plans but as things were he was obliged to contribute 
a good deal of manual work. 

In view of the situation described the court ordered the 
defendant to pay the amount of 5,200 forints as claimed, plus 
interest. (Budapest Court, 25 P. 20,169/1966.) 

(q) The plaintiff was a scientist who had signed a contract 
with the defendant, a State publishing house. The fee per sheet 
was fixed at 1,725 forints. The defendant paid the plaintiff an 
advance of 13,800 forints. The plaintiff supplied the completed 
manuscript within the appointed time (June 30, 1957). The 
defendant made no criticism of it. However, on October 22 
of the same year the defendant informed the plaintiff in writ- 
ting that it was obliged to remove his work from its list of 
planned publications because its publishing programme was 
overburdened. It was therefore terminating the contract. The 
plaintiff refused to accept this communication. In the sub- 
sequent lengthy negotiations the plaintiff contended that, since 
it was not his fault that the contract was terminated, he was 
entitled to receive the full fee contracted for, namely 33,600 
forints, less the advance received of 13,800 forints (Section 
7 (5) of Decree 98/1951 (IV.21) M. T., as reproduced in Le 
Droit d'Auteur, 1952, p. 50). If an amicable agreement could 
be reached, the plaintiff was willing to consent to reduction 
of the fee per sheet from 1,725 to 1,400 forints, and payment 
of a fee representing only 85 %> of the sum originally fixed. 
The defendant rejected this suggestion. After further discus- 
sion an arrangement was made on August 17, 1962, whereby 
the defendant would publish the work in a version amounting 
to fifty sheets at a fee of 1,400 forints per sheet. The previous 
advance was to be deducted at the time of the final settle- 
ment and the plaintiff was to receive a further advance of 
20,000 forints. Instead of this the defendant paid only 10,000 
forints and announced to the plaintiff that the remaining 
10,000 would not be paid until the defendant's reading depart- 
ment had examined the twelve and a half sheet manuscript, 
which had long since been supplied to the defendant. The 
plaintiff immediately protested against this proposal because 
the publisher had been in possession of the manuscript since 
the spring of 1962 and had signed the second contract in full 
awareness of the contents of the manuscript. The plaintiff 
thus declared his unwillingness to allow the provisions of the 
contract to be affected by the findings of the publisher's read- 
ing department. The author received no answer to this letter 
but subsequently learned from the literary director of the 
publishing house that there had been a delay in examination 
of the manuscript by the reading department. Upon receiving 
the report of the reading department the publisher put forward 
objections to the manuscript and informed the plaintiff that 
it thereby considered the contract of August 17, 1962, as ter- 
minated in view of the unsatisfactory quality of the work. The 
plaintiff engaged in further discussion with the defendant 
through the Office for the Protection of Copyrights and stated 
his refusal to accept the termination of the contract as being 
entirely unlawful. The plaintiff reviewed the events in a 
written statement. In particular he stated that the second con- 
tract had been signed between the parties after he had de- 
manded full payment of the fee from the defendant because 
the defendant had unlawfully terminated the first contract. 
The defendant had wanted to avoid legal proceedings and the 
plaintiff had desisted from his intention of suing for payment 
precisely because the defendant had offered a new contract 
providing for compensation in respect of the original one. The 
plaintiff further stated that the defendant had failed at the 
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time in question to express any objection to the quality of the 
work and had in fact persuaded the plaintiff to engage in work 
although the defendant was fully aware at the time that it 
would not publish the plaintiff's manuscript. On December 31, 
1964, the defendant informed the plaintiff in writing that the 
publishing house did not consider the matter to have been 
legally and formally settled although it had stated its reasons 
for withdrawing from the contract in a lengthy letter dated 
August 8, 1963. This letter further informed the plaintiff that 
the publisher did not intend to press for repayment of the 
substantial advance made. After receiving this letter the plain- 
tiff instituted legal proceedings, and alleged that the defend- 
ant had terminated the first contract (of December 12, 1956) 
without proper grounds. The situation which arose thereby 
had given the plaintiff certain rights which he had decided 
not to use simply because the publisher undertook in the new 
contract to bring out the work in a larger version. It was for 
the same reason that the author agreed that the advance re- 
ceived should be deducted from his fee. The publisher had 
signed the second contract with the same assumption. Since, 
however, the parties' joint contractual intention was diverted 
through the defendant's behaviour, the plaintiff was entitled 
to demand the full fee on the basis of the contract of Decem- 
ber 12, 1956. Since the agreed fee was 33,600 forints, the 
plaintiff sued for payment of 19,800 forints, representing the 
balance after allowance for the advance of 13,800 forints. 

The defendant requested that the case be dismissed. At the 
same time it lodged a counter-claim for repayment of the 
10,000 forints already received by the plaintiff in the form 
of advance payment under the second contract. Its line of 
argument was as follows: it was entitled to judge the work on 
the basis of part only of the manuscript. It had already re- 
ceived a substantial part of the manuscript after signature of 
the first contract, but it was not until early in March 1963 
that it was able to have an overall view of the readers' ap- 
praisal of the work. The result of the appraisal was that the 
manuscript was unsuitable for the publishing house. The 
readers found that the author had handled the subject in a 
manner that did not satisfy contemporary scientific demands. 
It lacked a thorough analysis of the history of literature. The 
author was not skilled in aesthetic considerations and failed 
to take either Hungarian or foreign ideas about realism into 
account. The plaintiff had not placed the concept of public 
literary opinion in a clear light. He was also blamed for other 
shortcomings, but the unanimous conviction of the readers 
responsible for studying the manuscript was that the work 
should not be published and that it would still not be usable 
if the publisher gave the author an opportunity to revise it 
thoroughly. In view of this judgment the publisher considered 
it legally justifiable to terminate the contract. It further re- 
ferred to the fact that the plaintiff had received 23,800 forints 
in payment for a manuscript that was wholly unsuitable for 
publication. 

The court had first of all to consider whether the agree- 
ment in the second contract whereby the plaintiff renounced 
his full fee and even allowed the advance received to be offset 
against his claim under the second contract was incompatible 
with Section 210 (3)   of  the Civil Code on the grounds that 

both parties were under the same delusion in drawing up their 
agreement. The court had further to decide whether the plain- 
tiff's renunciation of his claim under the first contract was 
valid or not. In the same connection the court was required 
to establish whether the plaintiff had informed the defendant 
in proper time of his objection or whether he was not late in 
instituting proceedings. Under Section 236 (2) of the Civil 
Code one point in time from which it is possible to dispute a 
contractual arrangement is the time of recognizing an error 
or an intent to mislead. From the correspondence between 
the parties the court was able to satisfy itself that the plaintiff 
was able to hope until December 31, 1964, that his work might 
be published. It was only then that the defendant stated its 
unwillingness to fulfil the contract. Regarding the contestation 
of the agreement whereby the plaintiff stated in the second 
contract that he renounced his full fee under the first contract 
and allowed the advance already received to be offset against 
his claim, the court noted that in a letter dated August 1963 
the plaintiff clearly informed the defendant that his claim in 
respect of non-fulfilment of the first contract remained un- 
changed. The court was able to recognize a false assumption 
on the part of the plaintiff in assuming in perfectly good faith 
and in the particular circumstances that the defendant could 
definitely be expected to publish the work on the basis of the 
second contract, since it must have been aware of the value of 
the manuscript. There was also a false assumption on the 
part of the defendant, because it could not be held that the 
defendant concluded the second contract purely in order to 
harm the plaintiff. The court accordingly ruled as invalid the 
provision in the second contract that the author renounced 
his fee under the first contract and that he would even repay 
the defendant what he had received as advance payment under 
the first contract. The consequence was that the defendant was 
ordered to pay the plaintiff the full fee under the contract of 
December 1957, plus 5 % interest from November 1, 1957. 
Concerning this first contract the court also noted a publisher's 
right under Section 7 (5) of Decree 98/1951 (IV.21) M. T. to 
terminate a contract to publish whenever it sees fit to do so, 
provided that, if this is done for a reason for which the author 
is not responsible, then the publisher has to pay the full fee 
due to the author. In terminating the first contract, the pub- 
lisher had referred to its heavy programme. This could not be 
considered as the plaintiff's responsibility. 

The plaintiff's claim was therefore fully justified. But the 
court also found that the defendant's counter-claim was cor- 
rect. The readers had unanimously agreed that the work was 
not suitable for publication. The court requested the Ministry 
for Cultural Affairs to state its views on the subject, and these 
entirely bore out the findings of the defendant's experts. The 
court therefore held that the defendant was justified in such 
circumstances in terminating the second contract owing to the 
fault of the plaintiff, which meant that the plaintiff should 
pay back the advance amounting to 10,000 forints to the de- 
fendant. In view of the above the defendant was ordered to 
pay the plaintiff 9,800 forints plus 5 % interest since Novem- 
ber 1, 1957, and costs amounting to 1.200 forints. (Budapest 
Court, 25 P. 22, 260/1965.) 

Neither party lodged an appeal. 
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(r) The investment department of a university of tech- 
nology signed two contracts with a painter who was to design 
a composition for a wall with a ceramic facing in a new build- 
ing at the university (March 17, 1965). The fee for this first 
contract was fixed at 3,000 forints. The Council for the Fine 
Arts and Handicrafts approved this contract, and the invest- 
ment department paid the sum agreed. The same two parties 
concluded a second agreement a month later. It related to a 
ceramic work which was to be designed and executed by the 
artist. The fee amounted to 180,000 forints, which included 
the previous fee of 3,000 forints. It was further agreed that 
the fee should be paid in two instalments, the first upon sig- 
nature of the contract, the second upon delivery of the work 
accepted without objection. The money was to be remitted to 
the account of the Fine Arts Fund on behalf of the artist, 
together with additional costs (3 %> for the Fund and 500 
forints for the members of the jury). 

The Fund brought the case on behalf of the artist because 
of the investment bank's refusal to carry out the university's 
request to remit 50 % of the agreed fee in accordance with 
the contract. 

The plaintiff contended that the administration of the 
university was responsible for all matters relating to the 
obligation to make payment as due. The plaintiff refused to 
take cognizance of the investment bank's objections since it 
was convinced that the legal relationship between the bank 
and the university could not affect the university's obligation 
to make payment and that the plaintiff's claim existed irre- 
spective of the bank's conduct. 

In the hearing the representative of the university acknow- 
ledged that it had assumed liability for payment and that it 
had no objection regarding the amount of the claim (91,155 
forints) or its being due. 

The court noted that the plaintiff's submission could be 
regarded as proven, partly by the contents of the contracts 
and partly by the defendant's statements, so that nothing could 
prevent judgment being passed against the defendant. The 
attitude of the investment bank was irrelevant. The question 
of the manner of payment was a matter of procedure. 

Since the artist had already completed the plans required 
by the first contract and these had been accepted by the 
Council, and since half the fee plus the additional costs were 
payable upon signature of the second contract and there was 
no dispute as to the amount, the court ordered the defendant 
to pay 91,155 forints plus 5 % interest and costs within fifteen 
days. This decision became enforceable irrespective of any 
appeal proceedings, under the Civil Procedural Code, Sec- 
tion 231. 

The court noted that the fee agreed by the parties appeared 
to be excessively high but that, since the Council had approved 
the contract, there were no grounds for any further examina- 
tion of the case. (Budapest Court, 25 P. 25, 365/1966.) 

(s) The plaintiff was the Hungarian Office for the Pro- 
tection of Copyrights, acting on behalf of an author and suing 
the State film studios for 12,500 forints in author's fees, inter- 
est and costs. 

The plaintiff's account of the facts was as follows: the 
film studios had engaged two authors to write the script for a 

feature film. The script was to be based on a radio play written 
by one of the authors, who was the party represented in the 
case by the Copyright Office. 

The authors fulfilled their contractual obligations and 
supplied the script within the allotted time. The fee was fixed 
at 30,000 forints, to be divided equally between the two au- 
thors. The contract stated that Decision 67,902/1961 of the 
Central Film Board should be regarded as an essential sup- 
plement to the contract. Article 30 of that Decision provides 
that the film studio must signify in writing its acceptance or 
rejection of a film script within nine months of its receipt. 

The defendant informed one of the coauthors of its deci- 
sion to reject the script as not appropriated on the basis of 
the recommendation of its jury. The other coauthor, whose 
interests were represented in the proceedings by the plaintiff, 
was not notified. The Office sued for payment of the sum of 
12,500 forints outstanding to the author as his share of the 
fee, on the grounds that he had received no notification of 
rejection of the work from the defendant, so that it was to be 
assumed that the script had been accepted. The defendant 
opposed this allegation by asserting that the second coauthor 
had had knowledge of the rejection of the work, although no 
letter had been sent to him to that effect. As evidence the 
defendant referred to the provision in the contract forbidding 
the authors to make any use of the script material without 
prior authorization by the defendant. But the plaintiff had 
used the material of the script for a stage play after the letter 
of rejection had been sent to the other author, and the play 
had been performed. In the defendant's view, the plaintiff 
had done this because he was aware of the defendant's deci- 
sion and consequently felt free to handle the subject in a 
stage play. 

The case was dismissed. In its statement of reasons for its 
decision, the court denied the plaintiff's right to base any 
claim on the defendant's failure to notify him of its unfavour- 
able decision. It was not likely that the other coauthor, who 
had received notification, would himself have failed to inform 
the plaintiff. The two coauthors had written a single work, so 
that there was a joint liability; therefore the notification given 
to the one was to be regarded as having been given to the 
other also. The Decision of the Central Finn Board was to 
be interpreted in the same manner. (Budapest Court, 25 P. 
23,048/1964.) 

The plaintiff appealed against this decision. The Supreme 
Court upheld it. The plaintiff's appeal adduced the following 
arguments: coauthorship did not constitute a joint liability; 
the contract contained no provision stating that the coauthors 
had joint rights and obligations. During proceedings the de- 
fendant supplied the Supreme Court with the text of the letter 
that was addressed to both authors although it was sent to the 
one only. This letter stated, with reference to a previous dis- 
cussion, that the defendant had rejected the work. There was 
therefore no doubt that the necessary communication had been 
addressed to both authors within the nine-month period laid 
down and that it had been handed to one of them. The two 
coauthors had agreed to produce their joint, single work in 
collaboration. A fee was payable to them only in respect of 
delivery of that joint, single work. The subject of the contract 



CO RRESPONDENCE 247 

was therefore not divisible, so that Section 334 (2) of the 
Civil Code establishing the joint liability of persons bound by 
an obligation was applicable to the legal situation of the co- 
authors. This joint liability meant that a statement delivered 
to one only of those concerned was similarly effective towards 
the other. The plaintiff's contention that a notification given 
to one of the coauthors was without effect for the other was 
without foundation. Since the defendant was required to pay 
the balance of the fee only in return for a completely accept- 
able work, the plea could not be allowed. The fact that the 
complaining coauthor had accepted a theatre's invitation to 
write a stage play based on the same material, despite the pro- 
vision of Article 18 in the Decision of the Central Film Board, 
and without written authorization by the defendant, was 
evidence that the coauthor was already aware at the time that 
the defendant had not accepted the work. (Supreme Court, 
Pf. IV.20,853/1964.) 

(t) The mother of an heir who was not yet of age appeared 
as plaintiff representing him against a co-operative and claimed 
royalties for her son, whose deceased father had been a handi- 
craft artist. The deceased artist had executed a plan commis- 
sioned by the defendant for electric table lamps for use in 
long-distance buses. The jury of the Fine Arts and Handicrafts 
Fund fixed the artist's royalties at 6 % of the gross produc- 
tion cost. The same court had already awarded royalties to 
the plaintiff for the lamps produced up to December 31, 
1963. In the present case the plaintiff was suing for royalties 
of 11,045 forints plus interest in respect of the lamps produced 
between January 1, 1964, and December 31, 1965. In a part 
judgment (25 P. 10,553/1966) the court had already awarded 
royalties amounting to 7,828 forints, representing 6 % of the 
gross production cost of the lamps produced in 1964. 

This part judgment was confirmed by the Supreme Court. 
On the present occasion the court of justice had to rule on the 
royalties due for 1965. In view of the Supreme Court's verdict 
confirming the part judgment, the defendant recognized the 
legality of the plaintiff's claim and the validity of the amount 
claimed. It was on the basis of this declaration by the defend- 
ant that the court ruled that royalties of 3,213 forints were 
payable for the 1965 calendar year. The defendant was also 
ordered to pay 5 °/o interest and 900 forints costs. The court's 
decision was declared to be immediately enforceable irrespec- 
tive of any appeal. (Budapest Court, 25 P. 20,553/1966/9.) 

(u) The plaintiff had completed medical studies, but he 
introduced proceedings in his capacity as a microphotographer. 
In 1957 he signed a contract with the "Medicina" State pub- 
lishing house, on the basis of which he supplied fifty-seven 
black-and-white and seventeen coloured microphotographs for 
a work entitled " Practical Microtechniques ". For these micro- 
photographs he received the agreed fee. In 1962 another pub- 
lisher, the Academy publishing house, brought out a new, re- 
vised version of the work in Russian, containing fifty-six of 
the plaintiff's black-and-white photos and sixteen of his col- 
oured ones. The plaintiff alleged that these photographs had 
been reproduced in the new edition without his authorization, 
so that his copyright was infringed. He therefore claimed 
damages. The publishing house, as defendant, asked that the 
plaint be dismissed, asserting that the author of the work was 

the person who had created it. It maintained that the photo- 
graphed text or subject was not the work of the plaintiff, 
whose contribution consisted exclusively of the technical micro- 
photography concerning the passages indicated for the pur- 
pose by the author of the work. From this the defendant 
argued that the plaintiffs mere technical activity had no cre- 
ative character and could not therefore be regarded as being 
protected by copyright. It stated that the author of the work 
was the person who had indicated what subjects were to be 
photographed, the plaintiff having merely performed the work 
of photographing the said subjects. The plaintiff was also 
interrogated, and stated that 80 % of the subjects photo- 
graphed had been prepared by him. The defendant did not 
deny this. In answer to a question by the court, the defendant 
further stated that the fee paid by the " Medicina " publishing 
house for the plaintiff's microphotographs were appropriate. 
Therefore " Medicina " had paid the plaintiff the proper 
amount. The fee had been calculated exactly in accordance 
with the scale laid down by the Central Publishing Board. 
However, the defendant contended that the Russian version 
was not to be considered as a new edition, but simply as a 
second edition, so that the plaintiff was not entitled to the 
same fee as " Medicina " had paid him, but to a lower rate 
only. 

The court pointed out that, according to Section 4 of 
Decree 98/1951 (IV.21) M. T., unless any other arrangement 
is made, a contract confers on the publisher only the right to 
reproduce and distribute the work in Hungarian in the terri- 
tory of Hungary. Thus the defendant's argument that the 
Russian version should be regarded as a second edition was not 
correct. It could only be regarded as the first Russian edition, 
in other words a new edition. 

In these circumstances the plaintiff was entitled to the 
full fee established for his photographs in the first Hungarian 
edition. This meant that he should receive the same amount 
as had been paid by " Medicina " for the Hungarian edition. 
However, seeing that there were only fifty-six black-and-white 
and sixteen coloured photographs in the Russian edition, the 
rate would be accordingly lower. The court therefore ordered 
the defendant to pay the plaintiff 4,960 forints. 

The court dismissed the objection that microphotographs 
are not eligible for copyright protection, since the whole 
character of the proceedings proved the contrary, and since 
moreover the defendant did not deny that the plaintiff's per- 
sonal statements were perfectly correct. The defendant was 
also ordered to bear the costs of 848 forints. (Budapest Court, 
25 P. 30,013/1963.) 

(v) The plaintiff is a handicraft artist. He was taking 
action against two defendants: a State foreign trading cor- 
poration (I) and a woodwork cooperative (II). Defendant I 
ordered wooden mirror frames to the value of 112,160 forints 
from an enterprise, which played no part in the proceedings. 
Out of this total, mirror frames to the value of 49,950 forints 
were delivered, but the rest of the order was not executed. 
The reason given for this was that the plaintiff, who had pre- 
viously made the frames for the enterprise, refused to supply 
any more frames, considering the price to be too low. De- 
fendant I had already arranged for the sale of these frames 
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to a foreign customer and was in an embarrassing situation 
since it had to meet its foreign commitments. Defendant I 
therefore contacted defendant II, the woodwork cooperative, 
and ordered the same frames. It was defendant I which pro- 
vided the models. Defendant II thereupon made the necessary 
deliveries. 

When the plaintiff learned of this he brought proceedings 
against the two defendants and claimed royalties from both, 
equivalent to 3 °/o of the gross production cost. The defendants 
opposed the claim. Defendant I admitted that the three designs 
it had supplied to the cooperative were the work of the plain- 
tiff. It also acknowledged that a fee was due to the plaintiff 
in respect of those designs, which it estimated at 500 forints 
for each design, or 1,500 forints in all. However, it did not 
agree that the plaintiff was entitled to royalties in accordance 
with the number of frames made, although the jury of the 
Fine Arts Fund found the rate of 3 °/o to be appropriate. 

The court heard the expert opinion of an interior decora- 
tor, who considered the mirror frame designs in question to 
be an imitation, without the quality of a work of art. The 
plaintiff's designs could in the expert's opinion be regarded 
only as constructional sketches. 

The court found this statement convincing, particularly in 
view of the fact that two further witnesses, who were also 
handicraft artists, stated that they had made one of the designs 
for the plaintiff. One of these witnesses even stated that the 
plaintiff had bought similar designs from him for 50 or 60 
forints each. On the basis of the expert opinion mentioned, 
the court noted that the plaintiff was entitled on the basis of 
Section 67 of the Copyright Act only to the fee due in respect 
of the production of the plans, namely 500 forints for each 
design, or a total of 1,500 forints. Defendant I was willing to 
pay that amount. The court found the claim for royalties un- 
justified despite the contrary finding of the jury of the Fine 
Arts Fund. The court ruled that only an artist who not only 
designed but also executed and supplied the work was entitled 
to such royalties. The court's decision was that defendant I 
should pay a fee of 1,500 forints, plus 5 °/o interest and costs. 
The plaintiff's other claims were rejected, and the plaint 
against defendant II was entirely dismissed. (Budapest Court, 
25 P. 24,503/1963.) 

The plaintiff appealed against this decision. The Supreme 
Court modified the decision of the court of justice by ordering 
defendant I to pay 7,759.50 forints plus 5 °/o interest and costs 
amounting to 1,400 forints. The same defendant was also re- 
quired to bear the expert's costs which it had already ad- 
vanced. 

In giving its grounds for its verdict the Supreme Court 
elaborated on the original court's reference to the fact that 
defendant II had produced 228 mirror frames between De- 
cember 18, 1962, and August 14, 1963, the gross production 
cost of which amounted to 258,650 forints and in whose manu- 
facture the plaintiff's models had been used. In his appeal the 

plaintiff asked for the court's decision to be changed in view 
of his justified claim to 3 % of the gross manufacturing cost 
since his work came within the category of the handicrafts. 
Accordingly, the decision of the court of justice would be 
erroneous. The Supreme Court found his appeal to be correct 
for the following reasons. First of all, the court of justice was 
wrong in supposing that the plaintiff was entitled only to a 
designer's fee under Section 67 of the Copyright Act because 
defendant II had made the frames to the order of defendant I. 
Even if the works covered by the provisions of Section 67 
were not to be considered as works of industrial art, the pro- 
visions of Sections 1 to 44 would be applicable. However, if they 
were to be regarded as works of fine or industrial art the pro- 
visions of Sections 60 to 66 would apply. Thus these works 
were assured of copyright protection. In the present instance 
the works of the plaintiff, which were to be regarded as works 
of handicraft, were reproduced. The artist is entitled to royal- 
ties in respect of the reproduction of his works of industrial 
art. When the Copyright Act is applied it is immaterial what 
level the work of industrial art attains, namely whether it 
merely serves everyday practical needs or whether it has a 
higher value. The expert opinion of the Ministry for Cultural 
Affairs stated that the plaintiff's work attained the desired 
level for such a work, even if only to a minimal extent. The 
interior decorator's testimony also showed that the frames 
were constructed from the generally known elements and 
motifs of the baroque and that they were variations of that 
style. This fact did not, however, deprive the work of its 
character of a work of industrial art, which remained even if 
the work was not an original artistic creation. The plaintiff 
was therefore legally entitled to royalties since the defendants 
had produced the frames from his designs. Defendant I had 
in fact challenged only the amount of the fee due. Regarding 
the amount of royalties due, it was clear from the expert 
opinion of the Ministry for Cultural Affairs that the plaintiff 
was entitled, in respect of utilization of the plans by a manu- 
facturer, to 3 °/o of the gross production cost for the first 750 
articles and to one quarter of that amount, i. e. 0.75 %, there- 
after. The interior decorator gave the same indication in his 
evidence. The court of justice was thus at error in suggesting 
that the plaintiff would have been entitled to such a scale of 
royalties only if he had himself produced and supplied the 
frames as well. The 228 frames produced at a cost of 258,650 
forints provided the basis for calculation of the 3 °/o royalties, 
coming to 7,759.50 forints. The defendants were jointly liable 
for paying this amount to the plaintiff, since defendant I as 
customer and defendant II as manufacturer had infringed the 
plaintiff's copyright by reproducing the protected work and 
selling it. Incidentally, defendant II already knew at the time 
of beginning manufacture that it was reproducing the plain- 
tiff's protected work. The above were the changes which the 
Supreme Court ordered to be made in the decision by the court 
of justice. (Supreme Court, Pf. IV. 20,880/1964.) 

Dr. Robert PALÄGYI 
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NEWS ITEMS 

UNITED STATES OF AMERICA 

German Copyright Extension Proclamation *) 

On July 12, 1967, President Johnson signed a proclamation entitled 

" Copyright Extension: Germany ", the text of which is reproduced below. 

This proclamation permits German citizens who were unable to apply 

for U. S. copyright registration during the period from September 3, 

1939 through May 5, 1956, to do so during the year following the pro- 

clamation  (i.e., between July  12, 1967  and July  12, 1968). 

The proclamation does not extend the term of copyright for German 

works; it extends the time for original and renewal registration of those 

works authored by German citizens which were subject to such action 

during the period specified. The reason for the proclamation is that 

during this period there existed, with respect to such works, disruption 

of facilities essential to compliance with the conditions and formalities 

prescribed by the U. S. copyright law. 

The proclamation also provides that there shall be no liability for 

lawful uses made of any of the affected works prior to the proclamation 

date or for the continuation during the subsequent year of any under- 

taking that involves expenditure or contractual obligation in connection 

with the exploitation of any such works. 

Proclamation 3792 

Copyright Extension: Germany2) 

By the President of the United States of America 
A Proclamation 

WHEREAS the President is authorized, in accordance with the condi- 

tions prescribed in Section 9 of Title 17 of the United States Code, which 

includes the provisions of the act of Congress approved March 4, 1909, 

35 Stat. 1075, as amended by the act of September 25, 1941, 55 Stat. 732, 

to grant an extension of time for fulfillment of the conditions and 

formalities prescribed by the copyright laws of the United States of 

America, with respect to works first produced or published outside the 

United States of America and subject to copyright or to renewal of 

copyright under the laws of the United States of America, by nationals 

of countries which accord substantially equal treatment to citizens of the 

United States of America; and 

WHEREAS satisfactory official assurances have been received that, 

since April 15, 1892, citizens of the United States have been entitled to 

obtain copyright in Germany for their works on substantially the same 

basis as German citizens without the need of complying with any forma- 

lities, provided such works secured protection in the United  States; and 

WHEREAS, pursuant to Article 2 of the Law No. 8, Industrial, 

Literary and Artistic Property Rights of Foreign Nations and Nationals, 

promulgated by the Allied High Commission for Germany on October 20, 

1949, literary or artistic property rights in Germany owned by United 

States nationals at the commencement of or during the state of war 

between Germany and the United States of America which were trans- 

ferred, seized, requisitioned, revoked or otherwise impaired by war 

measures, whether legislative, judicial or administrative, were upon 

request made prior to October 3, 1950, restored to such United States 

nationals or their legal successors; and 

1) Circular issued by the Copvright Office (ML-58 - July 1967 - 3,500). 
2) Federal Register, Vol. 32, No. 135, pp. 10341-10342. 

WHEREAS, pursuant to Article 5 of the aforesaid law, any literary 

or artistic property right in Germany owned by a United States national 

at the commencement of or during the state of war between Germany 

and the United States of America was, upon request made prior to 

October 3, 1950, extended in term for a period corresponding to the 

inclusive time from the date of the commencement of the state of war, 

or such later date on which such right came in existence, to September 30, 

1949; and 

WHEREAS, by virtue of a proclamation by the President of the 

United States of America dated May 25, 1922, 42 Stat. 2271, German 

citizens are and have been entitled to the benefits of the act of Congress 

approved March 4, 1909, 35 Stat. 1075, as amended, including the bene- 

fits of Section 1 (e) of the aforementioned Title 17 of the United States 

Code; and 

WHEREAS a letter of February 6, 1950, from the Chancellor of 

the Federal Republic of Germany to the Chairman of the Allied High 

Commission for Germany established the mutual understanding that 

reciprocal copyright relations continued in effect between the Federal 

Republic of Germany and the United States of America: 

THE PRESIDENT 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of the 

United States of America, by virtue of the authority vested in me by 

Section 9 of Title 17 of the United States Code, do declare and proclaim: 

(1) That, with respect to works first produced or published outside 

the United States of America: (a) where the work was subject to 

copyright under the laws of the United States of America on or after 

September 3, 1939, and on or before May 5, 1956, by an author or other 

owner who was then a German citizen; or (b) wrhere the work was 

subject to renewal of copyright under the laws of the United States 

of America on or after September 3, 1939, and on or before May 5, 1956, 

by an author or other person specified in Sections 24 and 25 of the 

aforesaid Title 17 who was then a German citizen, there has existed 

during several years of the aforementioned period such disruption and 

suspension of facilities essential to compliance with conditions and forma- 

lities prescribed with respect to such works by the copyright law of the 

United States of America as to bring such works within the terms of 

Section 9 (b)   of the  aforesaid  Title  17;  and 

(2) That, in view of the reciprocal treatment accorded to citizens 

of the United States by the Federal Republic of Germany, the time 

within which persons who are presently German citizens may comply 

with such conditions and formalities with respect to such works is 

hereby extended for one year after the date of this proclamation. 

It shall be understood that the term of copyright in any case is not 

and cannot be altered or affected by this proclamation. It shall also be 

understood that, as provided by Section 9 (b) of Title 17, United States 

Code, no liability shall attach under that title for lawful uses made or 

acts done prior to the effective date of this proclamation in connection 

with the above-described works, or with respect to the continuance for 

one year subsequent to such date of any business undertaking or enterprise 

lawfully undertaken prior to such date involving expenditure or con- 

tractual obligation in connection with the exploitation, production, 

reproduction, circulation or performance of any such works. 

IN WITNESS WHEREOF, I have hereunto set my hand this 

twelfth day of July in the year of our Lord nineteen hundred and sixty- 

seven, and of the Indépendance of the United States of America the one 

hundred and ninety-second. 
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CALENDAR 

Date and Place 

Meetings of BIRPI 

Title Object Invitations to Participate Observers Invited 

December 12 
to 15, 1967 
Geneva 

Permanent Committee of 
the Berne Union 
(13,n Session) 

Consideration of various Belgium, Brazil, Denmark, 
questions concerning copy- France, Germany (Fed. 
right Rep.), India, Italy, Portu- 

gal, Romania, Spain, Switz- 
erland, United Kingdom 

All other Member States of the Berne 
Union; interested international inter- 
governmental and non-governmental 
organizations 

December 18 
and 19, 1967 
Geneva 
(Headquarters 
of ILO) 

Intergovernmental Com- 
mittee (Neighbouring 
Rights). Meeting convened 
jointly by BIRPI, ILO and 
UNESCO (1" Session) 

Adoption of the rules of 
procedure; election of offi- 
cers; various questions 

Congo (Brazzaville),Czecho- 
slovakia, Ecuador, Mexico, 
Sweden, United Kingdom 

All   other   States  parties   to   the   Rome 
Convention (1961) 

December 18 
to 21, 1967 
Geneva 

Interunion  Coordination 
Committee  (5th Session) 

Program    and    Budget    of 
BIRPI 

Belgium, Brazil, Ceylon, 
Czechoslovakia, Denmark, 
France, Germany (Fed. 
Rep.), Hungary, India, Italy, 
Japan, Mexico, Morocco, 
Netherlands, Nigeria, Por- 
tugal, Rumania, Spain, 
Sweden, Switzerland, Union 
of Soviet Socialist Repub- 
lics, United Kingdom. 
United States of America, 
Yugoslavia 

AH  other  Member  States  of  the  Paris 
Union or of the Berne Union 

December 18 
to 21, 1967 
Geneva 

Conference of Representa- 
tives   of  the   International 
Union  for   the   Protection 
of Industrial Property 
(2nd Session) 

Program and Budget 
(Paris Union) 

All  Member  States  of the 
Paris Union 

United Nations; International Patent 
Institute 

December 18 
to 21, 1967 
Geneva 

Executive Committee of the 
Conference of Representa- 
tives of the Paris Union 
(3ra Session) 

Program and Budget 
(Paris Union) 

Ceylon, Czechoslovakia, 
France, Germany (Fed. 
Rep.), Hungary, Italy, Ja- 
pan, Mexico, Morocco, 
Netherlands, Nigeria, Por- 
tugal, Spain, Sweden, 
Switzerland, Union of So- 
viet Socialist Republics, 
United Kingdom, United 
States   of  America,  Yugo- 

All   other  Member   States   of   the   Paris 
Union 

December 20 
and 21, 1967 
Geneva 

Council of the Lisbon 
Union for the Protection 
of Appellations of Origin 
and their International 
Registration (2nd Session) 

Annual Meeting All  Member  States  of the 
Lisbon Union 

All   other  Member   States   of  the   Paris 
Union 

1968 

September 24 to 27   Interunion Coordination 
1968 Committee (6th Session) 
Geneva 

Program  and  Budget  of 
BIRPI 

To be announced later To be announced later 

October 2 to 8, Diplomatic Conference 
1968 
Locarno 

Adoption of a Special 
Agreement concerning the 
International Classification 
of Industrial Designs 

All  Member  States 
Paris Union 

of the      To be announced later 
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Meetings of Other International Organizations Concerned with Intellectual Property 
Place 

Strasbourg 

Date 

November 6 to 10, 1967 

Organization 

Council of Europe 

Title 

Committee of Experts on Patents 

The Hague 

1968 

Buenos Aires 

Munich 

Tokyo 

Lir 

December 4 to 6, 1967 

April 15 to 19, 1968 

April 22 to 26, 1968 

October 21 to November 1, 1968 

December 2 to 6, 1968 

International Patent Institute  (IIB) 

International Association for the Protection of 
Industrial Property (IAPIP) 

94th Session of the Administrative 
Council 

Presidents' Conference 

Committee for International Cooperation in Informa-      Standing Committee II 
tion Retrieval among Examining Patent Offices 
(ICIREPAT) 

Committee for International Cooperation in Informa- 8'11 Annual Meeting 
tion Retrieval among Examining Patent Offices 
(ICIREPAT) 

Inter-American Association of Industrial Property Congress 
(ASIPI) 

Vacancies for Posts in BIRPI 

Applications are invited for the following posts: 

I. Counsellor in the Copyright Division 

Category and Grade: P 4. 

Principal duties: 

In general to assist in the implementation of BIRPI's copyright and 
neighboring rights program. 
The particular duties will include: 
a) legal   studies   on   questions   concerning   copyright  and   neighboring 

rights; 
b) drafting   of   working   papers   for,   and   reports   on,   international 

meetings; 
c) participation in meetings of other international organizations; 
d) maintaining   up   to   date   a   complete   collection   of   copyright   and 

neighboring rights legislation of all countries. 

Qualifications required: 

a) university  degree  in law or equivalent  professional qualifications; 
b) wide experience  in the   field  of copyright and  neighboring rights 

(preferably including its international aspects); 
c) excellent knowledge of one of the official languages   (English and 

French) and at least a good knowledge of the other. 

Date of entry on duty: 

January 1968 or later as mutually arranged. 

II. Counsellor (Relations with International Organizations) 

Category and Grade: P 4. 

Principal duties: 

In general, to assist in the work of maintaining BIRPI's relations with 
other  international   organizations   and,   as  far   as   BIRPI's   depository 
functions are concerned, with Governments. 
The duties will include: 
a) representation of BIRPI in meetings of other international organ- 

izations, especially those of the United Nations and its subsidiary 
bodies; 

h) responsibilities in connection with the notification of instruments 
of ratification of and accession to treaties of which BIRPI is the 
depository. 

The  incumbent  will be  under  the  general  supervision  of the  Senior 
Counsellor for Relations with International Organizations. 

Qualifications required: 

a) university degree in law, political science, economics, or equivalent 
qualifications in a relevant field; 

b) familiarity with the activities and procedure of the United Nations, 
its organs and its specialized agencies; knowledge in the field of 
intellectual property, especially in its international aspects, would 
be an advantage; 

c) excellent knowledge of one of the official languages of BIRPI 
(English and French) and at least a good knowledge of the other; 
additional languages (particularly Spanish or Russian) would be 
an advantage. 

Date of entry on duty: 

January 1968 or later as mutually arranged. 
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III. Translator/Editorial Assistant (French) 

Category and Grade: P 2 or P 3, according to the qualifications and the 
experience of the candidate selected. 

Principal duties: 

a) translation of legal texts from English into French; 
b) editing of French texts; 
c) correction of printed proofs in French. 

Qualifications required: 

a) perfect knowledge of French (mother tongue) and excellent know- 
ledge of English; 

b) university degree or equivalent qualifications; 
c) experience as a translator, preferably in the legal field. 

Date of entry on duty: 

January 1968 or later as mutually arranged. 

IV. Administrative Assistant in the Finance Section 

Category and Grade: P 1. 

Principal duties: 

As one of the two assistants to the Head of the Finance Section the 
appointee will participate in part of the following duties: 

1) preparation of data for the annual Management Report, budget 
and annual and periodic financial reports; supervision of budget 
control accounts; 

2) examination and payment of accounts; responsibility for alloca- 
tion to  subheads of expenditure  and necessary  accounting; 

3) supervision of payments of staff salaries, allowances, pensions, 
pension fund contributions; 

4) preparation of annual account of Pension Fund; 
5) financial aspects of staff missions, conferences and delegates travel; 

overtime; 
6) cash disbursement and accounting therefor. 
The foregoing duties will be placed broadly into two categories: 
i) those directly related to the budget (items 1) and 2)) and ii) those 
relating to staff salaries etc. (items 3), 4), 5), and 6)). The appointee 
may be assigned one or other of these categories of duties. 

Qualifications required: 

1) a) Either a university degree or commercial qualifications at equi- 
valent level; 

b)  or a  full  secondary  school  certificate  and at   least  eight  years 
experience   of   work   comparable   with   the   duties   mentioned 
above. 

2) Perfect   knowledge   of   one   of   the   official   languages   of   BIRPI 
(English and French)  and at least a good knowledge of the other, 
in order to be able to perform the duties in both languages. 

3) Some administrative practice in international organizations would 
be an advantage. 

Date of entry on duty: 

To be mutually arranged. 

V. Administrative Assistant in the Division of Finance, 
Personnel and General Administration 

Category and Grade: P 1. 

Principal duties: 

To assist the Head of Division in the following matters: 

a) general management of BIRPI building, office and storage accom- 
modation; determination of requirements and procurement of sup- 
plies and equipment; supervision of inventories; 

b) BIRPI meetings: arrangements regarding conference rooms, inter- 
pretation and the reception of delegates; 

c) application of Staff Rules concerning allowances for travel, re- 
moval and installation; 

d) participation in the administration of the BIRPI technical assist- 
ance program. 

Qualifications required: 

1) a) Either   a   university   degree   or   equivalent   qualifications   in   a 
relevant field; 

b) or a  full  secondary  school  certificate and  at least  eight  years 
experience   of   work   comparable   with   the   duties   mentioned 
above. 

2) Perfect knowledge of one of the official languages of BIRPI 
(English and French) and at least a good knowledge of the other, 
in order to be able to perform the duties in both languages. 

3) Some administrative practice in international organizations would 
be an advantage. 

Date of entry on duty: 

To be mutually arranged. 

For the five posts mentioned above: 
Nationality: 

Candidates must be nationals of one of the member States of the Paris 
or Berne Unions. Qualifications being equal, preference will be given 
to candidates who are nationals of States of which no national is on 
the staff of BIRPI. 

Age limit: 

Candidates must be less than 50 years of age at date of appointment. 

Application forms and full information regarding the conditions of employ- 
ment may be obtained from the Head of Personnel, BIRPI, 32, chemin 
des Colombettes, 1211 Geneva, Switzerland. Application forms duly com- 
pleted should reach BIRPI not later than December 1, 1967, as regards 
posts I, II and III, and not later than December 15, 1967, as regards 
posts IV and V. 
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