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INTERNATIONAL UNIONS 

Paris Convention 

Ratification of the Stockholm Act 

FRANCE 

The Government of France deposited on May 2, 1975, its 
instrument of ratification of the Stockholm Act (1967) of the 
Paris Convention for the Protection of Industrial Property of 
March 20,1883. 

This instrument of ratification contains the following 
declaration: 

" The Government of the French Republic, referring to 
Article 24, paragraph (1), of the Paris Convention for the 
Protection of Industrial Property, «declares that the said 
Convention shall be applicable to the territory of the 
French Republic in Europe, to the departments of Guyane, 
Guadeloupe, Martinique and Reunion, and to the overseas 
territories of New Caledonia, French Polynesia, St. Pierre 
and Miquelon, Wallis and Futuna Islands and the French 
Southern and Antarctic Territories." (Translation) 

Pursuant to the provisions of Article 20(2)(c) and (3), the 
Stockholm Act of the Paris Convention will enter into force 
with respect to France on August 12,1975. 

Paris Notification No. 70, of May 12,1975. 

Madrid Agreement (Indications of Source) 

I. Accession 

BULGARIA 

The Government of Bulgaria deposited on April 29, 1975, 
its instrument of accession to the Madrid Agreement for the 
Repression of False or Deceptive Indications of Source on 
Goods of April 14, 1891, as revised at Lisbon on October 31, 
1958, as well as to the Additional Act of Stockholm of July 14, 
1967. 

Pursuant to the provisions of Article 5(2) of the Addi- 
tional Act of Stockholm, the Madrid Agreement as revised at 
Lisbon as well as the said Additional Act will enter into force 
with respect to Bulgaria on August 12, 1975. 

Madrid (Indications of Source) Notification No. 17, of 
May 12,1975. 

II. Ratification of the Additional Act of Stockholm 

FRANCE 

The Government of France deposited on May 2, 1975, its 
instrument of ratification of the Additional Act of Stockholm 
of July 14,1967, to the Madrid Agreement. 

Pursuant to the provisions of Article 5(2), the Additional 
Act of Stockholm to the Madrid Agreement will enter into 
force with respect to France on August 12,1975. 

Madrid (Indications of Source) Notification No. 18, of 
May 12, 1975. 

Madrid Agreement (Marks) 

Ratification of the Stockholm Act 

FRANCE 

The Government of France deposited on May 2, 1975, its 
instrument of ratification of the Stockholm Act (1967) of the 
Madrid Agreement Concerning the International Registration 
of Marks of April 14,1891. 

This instrument of ratification contains the following 
declarations: 

" The Government of the French Republic, referring to 
Article 14, paragraph (7), of the Madrid Agreement Con- 
cerning the International Registration of Marks, declares 
that the said Agreement shall be applicable to the territory 
of the French Republic in Europe, to the departments of 
Guyane, Guadeloupe, Martinique and Reunion, and to the 
overseas territories of New Caledonia, French Polynesia, 
St. Pierre and Miquelon, Wallis and Futuna Islands and the 
French Southern and Antarctic Territories. 

Referring to Article 3bis, it declares that the protection 
resulting from the international registration shall extend to 
France only at the express request of the proprietor of the 
mark. " (Translation) 

Pursuant to the provisions of Article 14(4) (7>,), the Stock- 
holm Act of the said Agreement will enter into force with 
respect to France on August 12, 1975. 

Madrid (Marks) Notification No. 26, of May 12,1975. 

The Hague Agreement 

Ratification of the Complementary Act of Stockholm 

FRANCE 

The Government of France deposited on May 2, 1975, its 
instrument of ratification of the Complementary Act of 
Stockholm, of July 14, 1967, to the Hague Agreement Con- 
cerning the International Deposit of Industrial Designs of 
November 6,1925. 

A separate notification will be made of the entry into 
force of the said Complementary Act when the required num- 
ber of ratifications or accessions is reached. 

The Hague Notification No. 5, of May 12,1975. 
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Nice Agreement 

Ratification of the Stockholm Act 

FRANCE 

The Government of France deposited on May 2, 1975, its 
instrument of ratification of the Stockholm Act (1967) of the 
Nice Agreement Concerning the International Classification 
of Goods and Services for the Purposes of the Registration of 
Marks of June 15,1957. 

This instrument of ratification contains the following 
declaration: 

" The Government of the French Republic, referring to 
Article 14 of the Nice Agreement Concerning the Interna- 
tional Classification of Goods and Services for the Purposes 
of the Registration of Marks, declares that the said Agree- 
ment shall be applicable to the territory of the French 
Republic in Europe, to the departments of Guyane, Guade- 
loupe, Martinique and Reunion, and to the overseas terri- 
tories of New Caledonia, French Polynesia, St. Pierre and 
Miquelon, Wallis and Futuna Islands and the French 
Southern and Antarctic Territories. " (Translation) 

Pursuant to the provisions of Article 9(é)(b), the Stock- 
holm Act of the Nice Agreement will enter into force with 
respect to France on August 12, 1975. 

Nice Notification No. 31, of May 12,1975. 

Lisbon Agreement 

I. Accession 

BULGARIA 

The Government of Bulgaria deposited on April 29, 1975, 
its instrument of accession to the Lisbon Agreement for the 
Protection of Appellations of Origin and their International 
Registration of October 31, 1958, as revised at Stockholm on 
July 14, 1967. 

This instrument of accession contains the following 
declaration: 

" The People's Republic of Bulgaria considers that the 
terms of Article 14, paragraph (4), providing the right for 
colonial States to extend the application of the Agreement 
referred to above to the territories which are subordinated 
to them, are in contradiction with current international law 
and with the Declaration on the Granting of Independence 
to Colonial Countries and Peoples adopted by the General 
Assembly of the United Nations on December 14, 1960." 
(Translation) 

Pursuant to the provisions of Article 14(5)(b), the Lisbon 
Agreement as revised at Stockholm will enter into force with 
respect to Bulgaria on August 12,1975. 

Lisbon Notification No. 13, of May 12,1975. 

II. Ratification of the Stockholm Act 

FRANCE 

The Government of France deposited on May 2, 1975, its 
instrument of ratification of the Stockholm Act (1967) of the 
Lisbon Agreement. 

This   instrument   of   ratification   contains   the   following 
declaration: 

" The  Government  of  the  French  Republic,  referring  to 
Article 14, paragraph (4), of the Lisbon Agreement for the 
Protection  of  Appellations   of   Origin   and   their  Interna- 
tional Registration declares that the said Agreement shall 
be applicable to the territory of the French Republic in 
Europe, to the departments of Guyane, Guadeloupe, Marti- 
nique and Reunion, and to the overseas territories of New 
Caledonia,   French   Polynesia,    St. Pierre   and   Miquelon, 
Wallis  and Futuna  Islands  and the French Southern and 
Antarctic Territories. " (Translation) 
Pursuant to the provisions of Article 14i(5)(b), the Stock- 

holm Act of the said Agreement will enter into force with 
respect to France on August 12,1975. 

Lisbon Notification No. 14, of May 12,1975. 

Locarno Agreement 
Ratification 

ITALY 

The Government of Italy deposited on May 2, 1975, its 
instrument of ratification of the Locarno Agreement Estab- 
lishing an International Classification for Industrial Designs, 
signed at Locarno on October 8,1968. 

Pursuant to the provisions of Article 9(3)(b), the Locarno 
Agreement will enter into force with respect to Italy on 
August 12, 1975. 

Locarno Notification No. 16, of May 12,1975. 

Strasbourg Agreement 
Ratification 

FINLAND 

The Government of Finland deposited on May 14, 1975, its 
instrument of ratification of the Strasbourg Agreement Con- 
cerning the International Patent Classification of March 24, 
1971. 

This instrument of ratification was  accompanied by the 
following declaration: 

"With reference to Article 14(4)(i), Finland declares that 
it does not undertake to include the symbols relating to 
groups or subgroups of the Classification in applications as 
referred to in Article 4(3) which are only laid open for pub- 
lic inspection and in notices relating thereto. " (Original) 
Pursuant to the provisions of Article 13(l)(b), the Stras- 

bourg Agreement will enter into force with respect to Finland 
on May 16,1976. 

Strasbourg Notification No. 21, of May 16,1975. 
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WIPO MEETINGS 

WIPO Permanent Legal-Technical Program 
for the Acquisition by Developing Countries 
of Technology Related to Industrial Property 

Permanent Committee 

Second Session 
(Geneva, March 17 to 21,1975) 

Note* 
The WIPO Permanent Committee established under the 

Permanent Legal-Technical Program for the Acquisition by 
Developing Countries of Technology Related to Industrial 
Property held its second session in Geneva from March 17 to 
21, 1975 ». 

At the time of its session, the Permanent Committee com- 
prised 47 members: Algeria, Argentina, Australia, Austria, 
Brazil, Cameroon, Chile, Congo, Cuba, Czechoslovakia, Den- 
mark, Egypt, Finland, France, Gabon, Germany (Federal 
Republic of), Hungary, Indonesia, Israel, Italy, Ivory Coast, 
Japan, Jordan, Kenya, Malta, Mauritania, Mexico, Nether- 
lands, Poland, Portugal, Romania, Senegal, Soviet Union, 
Spain, Sri Lanka, Sudan, Sweden, Switzerland, Syrian Arab 
Republic, Togo, Tunisia, Turkey, United Kingdom, United 
States of America, Uruguay, Yugoslavia, Zaire. 

Thirty-four of the member States and 17 observer States 
were represented; two United Nations organizations, four 
other intergovernmental organizations and ten non-govern- 
mental organizations were represented by observers. A list of 
participants follows this Note. 

The Permanent Committee elected Mr. J. M. Rodriguez 
Padilla (Cuba) Chairman, and Mr. L. Inosemtzev (Soviet 
Union) and Mr. I. J. G. Davis (United Kingdom) Vice-Chair- 
men. Mr. I. Thiam (Head, WIPO Technical Assistance Sec- 
tion), acted as Secretary of the Permanent Committee. 

After an introductory discussion, in which attention was 
drawn to the importance for the work of the Permanent Com- 
mittee of WIPO having become a United Nations specialized 
agency, the Permanent Committee considered the following 
items of its agenda, on the basis of documentation prepared 
by the International Bureau: 

New Model Law for Developing Countries on Inventions 
and Know-How: At its first session the Permanent Committee 
had recommended the establishment of a Working Group on 
the Model Law for Developing Countries on Inventions and 
Know-How; the first session of the Working Group had been 
held in  November  1974,  and had  considered provisions  on 

* This Note has been prepared by the International Bureau. 
1 A   Note   on  the   first   session   of   the   Permanent   Committee   was 

published in Industrial Property, 1974, p. 175. 

special types of patents, licensing contracts and know-how. 
Two further sessions, devoted to the remaining topics to be 
included in the new Model Law, were scheduled for 1975, and 
it was planned that the work would be completed at two ses- 
sions in 1976 when a consolidated draft of the full text and a 
draft of a commentary on it would be considered. The Work- 
ing Group was composed of experts coming from 17 countries, 
together with observers from intergovernmental and non-gov- 
ernmental organizations concerned. 

After a full discussion based on a report on the first ses- 
sion of the Working Group, the Permanent Committee 
endorsed the plans for the future sessions of the Working 
Group and recommended that in its future work it should be 
guided by the discussion in the Permanent Committee and 
should have before it, in addition to the draft texts prepared 
by the International Bureau, the report prepared jointly by 
the United Nations, the United Nations Conference on Trade 
and Development (UNCTAD) and WIPO on " The Role of the 
Patent System in the Transfer of Technology to Developing 
Countries " (together with the comments made by govern- 
ments thereon) and the report of the first session of the 
WIPO Ad Hoc Group of Governmental Experts on the Revi- 
sion of the Paris Convention, together with the report to be 
prepared by the Director General for the Ad Hoc Group's 
second session. The Permanent Committee also fixed the com- 
position of the Working Group. 

Licensing Seminar and Licensing Guidelines: The Perma- 
nent Committee considered a report on the Licensing Seminar 
held in November 1974, in accordance with a recommendation 
of its first session, with the purpose of providing training for 
participants from developing countries. 

Lectures had been given at the Seminar by experts nomi- 
nated by governments and by international non-governmental 
organizations, and there had been a full discussion on the 
questions to be considered by developing country licensees in 
negotiating and drafting license agreements. 

The Permanent Committee recommended that the texts of 
the lectures given at the Seminar and the detailed summary of 
the proceedings prepared by the Chairman should be distrib- 
uted not only to the participants but also to the governments 
of the member States of the Permanent Committee. It also 
endorsed the plans of the International Bureau for further 
work in the field of licensing, which include the preparation 
of draft guidelines appropriate to the needs of developing 
countries, with illustrative examples of the drafting of spe- 
cific provisions and possibly also with draft model provisions, 
to be submitted to a committee of experts. 

Proposal by Cuba: At the first session of the Permanent 
Committee the Delegation of Cuba had made a written pro- 
posal for future work relating, in particular, to the use by 
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developing countries of the International Patent Classifica- 
tion (IPC) as a means of identifying technology to be 
acquired, and to technical advisory services for such coun- 
tries. After this proposal had been discussed also by the WIPO 
Coordination Committee, the Delegation of Cuba presented a 
revised text, in the form of a draft decision, to the second ses- 
sion of the Permanent Committee. 

After this draft had been fully discussed and certain modi- 
fications had been made, the Permanent Committee adopted a 
decision recommending that an expert working group should 
examine practical steps (including training) to assist develop- 
ing countries in making full use of the IPC as a means of 
identifying documents relating to given technologies, and in 
obtaining additional information concerning the legal status 
and the working of particular patents; the expert working 
group should also study the possible need for supplementary 
classifications or indexes to the IPC; WIPO should propose to 
the United Nations Industrial Development Organization 
(UNIDO) and the United Nations Conference on Trade and 
Development (UNCTAD) that the three organizations 
examine jointly the possibility of services being established 
and maintained on a cooperative basis to provide technical 
advice relating to alternative technologies and means of 
choosing among them and to customary conditions in various 
types of contracts for the acquisition of technology; the same 
cooperative services would also be designed to provide patent 
and patent-related information, information on licensing 
opportunities, and training. The decision also recommended 
that the Permanent Committee should give assistance in the 
preparation of proposals by countries or groups of countries 
for the establishment of patent and patent-related documenta- 
tion centers, that the financial assistance of the United 
Nations Development Programme (UNDP) and other sources 
of development financing should be sought and that the 
appropriate intergovernmental committees of the Paris 
Union, the Patent Cooperation Treaty and the IPC should be 
asked to help in the technical work. 

Proposal by Austria: The Delegation of Austria presented 
a proposal containing an offer by the Austrian authorities to 
provide free of charge 100 searches of the state of the art in 
given fields of technology in order to enable an experiment to 
be conducted concerning the usefulness of such searches to 

•developing countries. The Permanent Committee, having 
unanimously complimented and commended the Government 
of Austria for its generous proposal, recommended that devel- 
oping countries, members of the Permanent Committee, should 
cooperate in the proposed experiment by submitting search 
requests in response to the invitation to be circulated by 
WIPO; it decided to review the results of the experiment at 
its next session, on the basis of a questionnaire to be addressed 
to the countries participating in the experiment, and of an 
analysis of the methodology applied and the results of the 
experiment. 

Publication of Licensing Opportunities: The Permanent 
Committee considered a report of a Group of Editorial Con- 
sultants established to advise on a possible publication to pro- 

vide information on opportunities for developing countries to 
acquire technology through license agreements. In its report 
the Group analysed the content which any publication should 
have for this purpose, and drew attention to the need for it to 
form part of wider services and facilities. Taking into account 
its decision on the Cuban proposal, referred to above, the Per- 
manent Committee, having thanked the Group of Editorial 
Consultants for the quality of its work, decided to defer a 
decision on convening a further meeting of the Group until 
after the results of the envisaged consultations with UNCTAD 
and UNIDO on possible cooperative services could be asses- 
sed. 

Other Technical Assistance Matters: The Permanent Com- 
mittee also noted other activities in the field of training in 
access to patent documentation (specifically, participation by 
developing countries in the Moscow Symposium on " The Role 
of Patent Information in Research and Development ", held 
in October 1974 and a Training Course on the Use of the 
International Patent Classification (IPC) to be held in May 
1975) and cooperation by WIPO with the Industrial Develop- 
ment Centre for Arab States (IDCAS) in carrying out a study 
on a proposed patent documentation center and in preparing 
a Model Law for Arab States on Trademarks. 

Recommendations of the First Session of the Permanent 
Committee; Activities in 1976: Finally, the Permanent Com- 
mittee noted with approval the effect given to its recommen- 
dations and decisions at its first session, made proposals to be 
taken into account in the draft program and budget of WIPO 
for 1976 and decided to place on the agenda of its next session 
the question of the transfer of technology between developing 
countries, with particular reference to the needs of the least 
developed among the developing countries and to the contri- 
bution to be made to the establishment of a new international 
economic order by cooperation among developing countries. 

List of Participants* 

I. Member States 

Algeria: G. Sellali (Mrs.). Argentina: J. R. Sanchis Munoz; E. Pareja; 
C. A. Passalacqua. Austria: T. Lorenz. Brazil: J. F. da Costa; A. L. F. 
Barbosa. Chile: P. Barros. Cuba: J. M. Rodriguez Padilla; M. Jimenez 
Aday; V. Crespo. Czechoslovakia: V. Vanis; A. Ringl; M. Kasaly. Den- 
mark: J. J. P. Irgens; H. J. Riis-Vestergaard; T. Lehmann. Egypt: S. A. 
Abou-Ali. France: J. Fernand-Laurent; A. Teissier; J. P. de Molliens; 
S. Balous (Mrs.). Germany (Federal Republic of): R. von Schleussncr 
(Mrs.); W. Pitzer. Hungary: Z. Szilvassy; G. Pusztai. Italy: G. Trotta; 
M. Tomajuoli. Ivory Coast: B. Nioupin; M.-L. Boa (Miss). Japan: 
S. Hayashi. Jordan: Z. Sakkijha. Kenya: J. N. King'Arui. Mexico: J. Alvarez 
Soberanis. Netherlands: W. Neervoort; J. Rottinghuis. Poland: T. Opalski; 
W. Dytry. Portugal: J. Mota Maia. Romania: V. Tudor; M. Costin (Mrs.). 
Senegal: A.M. Diop. Soviet Union: L. Inosemtzev; I. Vedernicova (Mrs.); 
P. Nomokonov; A. Zaitsev. Spain: J. Delicado Montero-Rios. Sri Lanka: 
S. de Alwis; K. K. Breckenridge. Sweden: L. 0. Assarsson; C. Sandgren. 
Switzerland: R. Kämpf; J. Mirimanoff-Chilikine. Tunisia: A. Jerad. Turkey: 
A. Erman. United Kingdom: I. J. G. Davis; V. Tamofsky. United States 

* A list containing the titles and functions of the participants may 
be obtained from the International Bureau. 
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of America: H. J. Winter; J. J. Sheehan, Jr.; J. M. Lightman; G. J. Klein. 
Uruguay: R. Rodriguez-Larreta de Pesaresi (Mrs.). Yugoslavia: D. Cema- 
Iovic; I. Jankovic. 

II. Observer States 

Belgium: J. Verlinden; R. Philippart de Foy. Canada: D. MacPhee. 
Colombia: A. Trejos; A. Morales. Ecuador: W. Herrera; A. Ontaneda. 
German Democratic Republic: D. Schack; C. Micheel (Mrs.). Greece: 
A. Sideris. Guatemala: E. L. Herrarte. Holy See: 0. Roullet (Mrs.). Iraq: 
A. A. M. Alkhafaji. Kuwait: H. A. Dabbagh; N. Al-Refai; M. Afzal. Libyan 
Arab Republic: B. A. Salem. Nigeria: 0. A. Adesoye; S. S. A. Ojomo; I. A. 
Owoyele; A. Kuye. Oman: M. A. Ben Sedrine. Republic of Korea: K. S. 
Moon; K.-S. Chin. Thailand: N. Snidvongs. Uganda: J. H. Ntabgoba. 
Venezuela: F. J. Villarte; A. Benni de Ruiz (Mrs.); E. Hernandez Caceres 
(Miss); F. Astudillo Gomez; M. Ruiz-Azuaje. 

III. United Nations Organizations 

United Nations (UN): H. Einbaus. United Nations Conference on Trade 
and Development (UNCTAD): P. O'Brien. 

IV. Other Intergovernmental Organizations 

African and Malagasy Industrial Property Office (OAMPI): P. N'Goma. 
Commission of the European Communities (CEC): H. Kronz. European 
Patent Organisation (Secretariat for the Interim Committee) (EPO): 
G. Aschenbrenner. Instituto para la Integraciön de America Latina 
(INTAL): E. White. 

V. International Non-Governmental Organizations 

Committee of National Institutes of Patent Agents (CNIPA): D. Vincent. 
Council of European Industrial Federations (CEIF): G. Albrechtskirchinger; 
J.-M. Dopchie. European Federation of Agents of Industry in Industrial 
Property (FEMIPI): J.-M. Dopchie. European Industrial Research Manage- 
ment Association (EIRMA): B. de Passemar. International Association for the 
Protection of Industrial Property (IAPIP): H. Wichmann; B. de Passemar. 
International Chamber of Commerce (ICC): J.-M. Dopchie; D. Vincent. 
International Federation of Inventors Associations (D7IA): H. Romanus; 
J. Zachariassen. Licensing Executives Society (International) (LES): 
F. Gevers. Union of European Professional Patent Representatives 
(UNION): G. E. Kirker. Union of Industries of the European Community 
(UNICE): G. Albrechtskirchinger; B. de Passemar. 

VI. Officers 

Chairman: J. M. Rodriguez Padilla (Cuba) ; Vice-Chairmen: L. Inosemtzev 
(Soviet Union), I. J. G. Davis (United Kingdom); Secretary: I. Thiam 
(WIPO). 

VII. WIPO 

A. Bogsch (Director General); K. Pf anner (Deputy Director General); 
R. Harben (Counsellor, Acting Head, External Relations Division); 
L. Baeumer (Counsellor, Head, Legislation and Regional Agreements Sec- 
tion, Industrial Property Division); I. Thiam (Counsellor, Head, Technical 
Assistance Section, External Relations Division); M. Porzio (Counsellor, 
External Relations Division); R. Andary (Technical Assistant, IPC Section, 
Industrial Property Division); G. da Fonseca (Miss) (Technical Assistance 
Officer, Technical Assistance Section). 
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LEGISLATION 

GERMAN DEMOCRATIC REPUBLIC 

I 

Order on Industrial Designs* 
(of January 17,1974) 

Chapter I 

Tasks in the field of Legal Protection of Industrial Designs 

Scope 

1. — (1) The Socialist State shall safeguard the rights of 
creators of industrial designs and models (hereinafter refer- 
red to as " industrial designs ") as authors and ensure the 
legal protection of industrial designs by means of inventors' 
certificates for industrial designs or patents for industrial 
designs (hereinafter referred to as " inventors' certificates " 
or " patents ") in accordance with the provisions of this 
Order. This Order shall not affect the legal regulations for the 
protection of the rights of authors of literary, artistic and sci- 
entific works. 

(2) This Order shall govern the tasks, rights and duties of 
the nationally-owned enterprises, combines and enterprises of 
combines (hereinafter referred to as " enterprises ") with 
regard to the development of the creative activity of the 
workers in industrial designing and to the widespread use of 
industrial designs. The tasks, rights and duties laid down for 
enterprises shall also apply to socialist cooperatives and, to 
State, socialist and similar institutions. 

(3) Industrial designs are the results of the industrial 
designing of products which 

(i) are new in essential design features, 
(ii) through their essential design features lead to an 

advance in the field of design, and 
(iii) are suitable for serving as patterns for industrial pro- 

duction. 

Tasks of the State and Economic Management Organs 

2. — (1) The State organs and the economic management 
organs shall direct and control the work of their subordinate 
organs and enterprises in the field of industrial designs. 

(2) The State organs and the economic management 
organs shall ensure that the tasks in this field are included in 
the work of the production groups and that account is taken 
of the requirements of industrial designing in the planning of 
science and technology, especially in research and develop- 
ment and in the elaboration of standards. 

* Short title. 

Tasks of Enterprises 

3. — (1) Enterprises shall be responsible for the develop- 
ment of industrial designs within the scope of their tasks. In 
particular they shall organize the collective work in the prep- 
aration of production, of designers, research and development 
workers, technologists, and others participating in the crea- 
tion of industrial designs. Enterprises shall create all the nec- 
essary conditions for ensuring high levels of creative achieve- 
ment in the field of industrial designing. 

(2) Enterprises shall ensure that participants in industrial 
design work are kept constantly informed about industrial 
designs and about development trends in industrial designing 
in the product area concerned, and shall support them in the 
creation of industrial designs. For the purposes of establishing 
general catalogues on industrial designs, enterprises shall send 
prospectuses on their products to the Office for Inventions 
and Patents. 

(3) Enterprises shall make comprehensive use of indus- 
trial designs in the manufacture of products in conformity 
with the requirements of the national economy. Where other 
entreprises besides the originating enterprise use an indus- 
trial design, the Office for Industrial Designing shall be so 
informed by the enterprise concerned. 

(4) Enterprises shall be responsible for the moral and 
material recognition of the achievements of creators of indus- 
trial designs on the basis of the legal regulations. 

4. — (1) Enterprises shall examine the results of indus- 
trial designing for eligibility for protection in close coopera- 
tion with the creators and shall, with a view to the grant of an 
inventor's certificate, deposit without delay, with the Office 
for Inventions and Patents, industrial designs for which they 
are the originating enterprise. Industrial designs shall be kept 
secret until their deposit. Should the originating enterprise 
not make a deposit, the creators may themselves deposit the 
industrial design with the Office for Inventions and Patents. 
In this case they shall inform the originating enterprise of the 
intended deposit. 

(2) An enterprise shall be the originating enterprise for 
such industrial designs as have been produced in connection 
with the creator's activity within the enterprise in question, 
on its instructions or with its support. The same shall apply to 
State organs and economic management organs, socialist co- 
operatives and State, socialist and similar institutions. 

(3) The originating enterprise shall have the right and, 
according to the requirements of the national economy, the 
duty to deposit industrial designs without delay on its own 
behalf in other States. The right to make these deposits may 
be transferred by the originating enterprise to the enterprises 
which are included within the scope of this Order under Sec- 
tion 1(2). 
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Tasks of the Office for Inventions and Patents 

5. — (1) The Office for Inventions and Patents of the 
German Democratic Republic shall be responsible for the 
granting of inventors' certificates and patents, for documenta- 
tion inside and outside the German Democratic Republic con- 
cerning legally protected and published industrial designs, 
and, within its sphere of competence, for the organization of 
the legal protection of industrial designs. 

(2) The Office for Inventions and Patents shall assume 
the tasks of the German Democratic Republic in the develop- 
ment of principles for work with industrial designs in eco- 
nomic, scientific and technical cooperation with the Soviet 
Union and the other member countries of the Council for 
Mutual Economic Assistance (CMEA). It shall develop rela- 
tions with other States and with the organs under the interna- 
tional conventions in the field of the legal protection of indus- 
trial designs and shall assume the function of national author- 
ity. 

(3) In organizing the legal protection of industrial designs 
and in granting inventors' certificates and patents, the Office 
for Inventions and Patents shall work in close collaboration 
with the Office for Industrial Designing. 

Chapter II 

Inventors' Certificates for Industrial Designs 

Substantive Conditions of Protection 

6. — (1) The Office for Inventions and Patents shall 
grant inventors' certificates for industrial designs if the condi- 
tions laid down in Section 1(3) are fulfilled. 

(2) Industrial designs shall be deemed new if at the time 
of the deposit no design with similar essential design features 

(i) is the subject of a deposit with earlier priority which 
has been published by, or in respect of which an inven- 
tor's certificate or a patent has been granted by, the 
Office for Inventions and Patents, or 

(ii) has been used publicly or made available to the public 
in a way enabling others to use it. 

(3) An advance in the field of design exists if 

— having regard to a justifiable technical and economic 
expenditure the value in use of a product is increased 
through a more functional or an aesthetically more satis- 
fying design, or 

— where the overall value in use of a form modified by the 
design remains the same, a considerable reduction in 
expenditure in the manufacture of a product is obtained. 

(4) Inventors' certificates shall not be granted if indus- 
trial designs 

(i) are contrary to the principles of socialist morality, or 
(ii) are solely dictated  by function  or technical manufac- 

turing considerations. 

Deposit of Industrial Designs 

7. — (1) For the granting of inventors' certificates, 
industrial designs shall be deposited with the Office for 
Inventions and Patents. 

(2) Protection for several alternative versions of an indus- 
trial design may be applied for in one deposit provided that 
they embody the essential design features of the industrial 
design (multiple deposit). 

8. — (1) The application relating to the deposit of an 
industrial design shall be in writing. If the application is not 
in the German language, a translation into German shall be 
filed within a period of two months from the receipt of the 
deposit at the Office for Inventions and Patents. 

(2) The deposit of an industrial design must include 

(i) a request for the granting of an inventor's certificate 
with an exact designation of the applicant and of the 
originating enterprise, the full name of the creator and 
a description of the industrial design, specifying the 
corresponding class and subclass of the applicable inter- 
national classification for industrial designs; 

(ii) an attestation of the authorship of the industrial design 
deposited; 

(iii) an illustration of the industrial design from which the 
essential design features are clearly recognizable; 

(iv) a description of the industrial design in which the nov- 
elty, the advance in the field of design achieved through 
the essential new design features and, in the case of mul- 
tiple deposits, the uniformity of the essential design 
features shall be set forth. 

(3) Additions and corrections to the documents filed shall 
be permissible only if they do not alter the design features of 
an industrial design. 

Examination for Compliance with Deposit Requirements 

9. — (1) The Office for Inventions and Patents shall 
examine all deposits for compliance with the deposit require- 
ments and shall acknowledge receipt of the deposit of an 
industrial design to the person making it. 

(2) Should a deposit fail to satisfy the requirements, the 
person making it shall be requested by the Office for Inven- 
tions and Patents to remedy the defects within a specified 
period. If the defects are not remedied within this period, the 
deposit shall be deemed to be withdrawn. 

Publication of Deposits 

10. — (1) A deposit satisfying the deposit requirements 
shall be entered in the Register of Industrial Designs and pub- 
lished by the Office for Inventions and Patents. On publica- 
tion the effects specified in Section 13 shall become provision- 
ally operative for the industrial design deposited. 

(2) On a reasoned request, submitted in writing by the 
person making the deposit, the publication of a deposit may 
be deferred by the Office for Inventions and Patents. The 
request must reach the Office for Inventions and Patents 
prior to the entering of the deposit in the Register. The deci- 
sion on the request shall be final. 

(3) Reasoned objections to published deposits may be sub- 
mitted in writing to the Office for Inventions and Patents. 
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Examination as to Compliance with the Substantive 
Conditions for Protection 

11. — Examination as to compliance with the conditions 
laid down in Section 6 for the granting of an inventor's certif- 
icate shall be carried out by the Office for Inventions and Pat- 
ents 

(i) upon request if the use of the industrial design is sub- 
stantiated, or 

(ii) ex officio. 

Grant of Inventors' Certificates 

12. — (1) The Office for Inventions and Patents shall 
grant an inventor's certificate if the conditions laid down in 
Sections 6 to 8 are fulfilled. The grant of the inventor's certif- 
icate shall be recorded in the Register. The creator and the 
originating enterprise shall receive a document attesting to 
the grant of the inventor's certificate. 

(2) The term of an inventor's certificate shall be 15 years 
and shall begin on the day following the date of receipt of the 
deposit of the industrial design at the Office for Inventions 
and Patents. 

Effect of Inventors' Certificates 

13. — (1) With the grant of an inventor's certificate, the 
following are established: 

(i) the existence of an industrial design and, where appli- 
cable, a raising of the value in use of a product; 

(ii) the authorship of the industrial design; 
(iii) the originating enterprise under Section 4; 
(iv) the right of the creator to moral and material recogni- 

tion in accordance with the relevant legal regulations; 
(v) the right of the Socialist State and of all enterprises to 

the use of the industrial design. 

(2) Should an inventor's certificate have been applied for 
in respect of an industrial design without the conditions laid 
down in Section 4 being fulfilled, the grant of the inventor's 
certificate shall at the same time establish the creator's right 
to the use of the industrial design. 

(3) The originating enterprise or the Office for Industrial 
Designing may permit use by persons not possessing the right 
to use the industrial design under paragraph (l)(v) above. 
The Office for Inventions and Patents shall be informed 
accordingly. 

Concurrent Use of Industrial Designs 

14. — (1) A person who, before the date of its deposit, 
has already used in the production process an industrial 
design for which an inventor's certificate has been granted, or 
has made the necessary preparations for such use, without 
having obtained knowledge of the industrial design originat- 
ing from the author, may continue to use it free of charge. 

(2) The same shall apply when the effects of an inventor's 
certificate are renewed following release from the conse- 
quences of a failure to observe a time limit. 

Unlawful Use of Industrial Designs 

15. — (1) A person who unlawfully uses in his business 
an industrial design for which an inventor's certificate has 
been granted or a design with similar essential design features 
may be ordered to desist from so doing upon a motion by the 
originating enterprise and the user enterprises. 

(2) A person who culpably undertakes unlawful use shall 
be liable to the enterprises entitled to use for compensation 
for the damage caused. 

(3) Acts of use within the meaning of paragraphs (1) and 
(2) above shall 'be : 

(i) the manufacture of products according to the industrial 
design; 

(ii) the advertising and the offering for sale, marketing and 
use of products manufactured according to the indus- 
trial design. 

(4) Claims for compensation for damage caused shall be 
statute barred three years from the time at which the person 
entitled to assert such claims obtains knowledge of the unlaw- 
ful use. Irrespective of knowledge, such claims shall be statute 
barred five years from the time at which an inventor's certif- 
icate can no longer be applied for. 

Principles of Moral and Material Recognition 

16. — (1) The achievements of the creators of industrial 
designs shall receive moral and material recognition from the 
Socialist State according to the importance of the industrial 
designs to society. The creators of industrial designs which are 
used in the manufacture of products and for which an inven- 
tor's certificate has been granted shall have the right to moral 
and material recognition. Where the industrial design is the 
result of 'collective work, all the creators shall have the right 
to moral and material recognition according to their contri- 
butions. The Tight to material recognition shall be transferable 
by inheritance. 

(2) Enterprises shall be responsible for ensuring that 
material recognition (hereinafter referred to as " remunera- 
tion ") is always effectively linked with moral recognition. 
According to the importance of the achievement, differenti- 
ated forms of moral recognition shall be used, such as the 
naming of the creators at exhibitions and in publications, pub- 
lic honors, diplomas, written tributes and State distinctions. 
The indication of the creators' names shall in all cases be sub- 
ject to their consent. 

Promotion of Exemplary Achievements 

17. — Achievements which are exemplary in the field 
of the development of industrial designs in the German Dem- 
ocratic Republic may be specially recognized by the President 
of the Office for Inventions and Patents in agreement with 
the Office for Industrial Designing. A special fund shall be 
available to the Office for Inventions and Patents for material 
recognition and for the popularization of outstanding 
examples. 
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Settlement of Remuneration Disputes 

18. — (1) For the settlement of disputes concerning 
remuneration, royalties or repayments, there «hall be an arbi- 
tration body at the Office for Inventions and Patents. 

(2) The decision reached by the .arbitration body shall be 
binding upon the parties to the dispute unless an appeal is 
lodged with the Leipzig District Court within a period of three 
months from the notification of the decision. 

(3) An appeal may be made to the Supreme Court of the 
German Democratic Republic against a judgment of the 
Leipzig District Court. 

Chapter III 

Patents for Industrial Designs 

Grant of Patents 

19. — (1) The Office for Inventions and Patents shall 
grant a patent for an industrial design if this is applied for 
and the conditions laid down in Section 4 are not fulfilled. 
The person entitled to apply for a patent shall be the creator 
of the Industrial design or his successor in title. 

(2) Sections 6 to 11, 14 and 15 shall apply mutatis mutan- 
dis unless otherwise provided below. 

Effect of Patents 

20. — (1) The grant of a patent shall establish the 
authorship of the industrial design and the patentee's exclu- 
sive right to the use of the industrial 'design and to the asser- 
tion of claims in the event of unlawful use. 

(2) The rights of the applicants for patents and of paten- 
tees may be assigned wholly or in part to others and shall be 
transferable by inheritance. 

(3) If an enterprise mentioned in Section 1(2) has the 
right to concurrent use, free of charge, of an industrial design 
for which a patent has been granted, that right shall also 
belong to the other enterprises mentioned in Section 1(2). 

Term of Patents 

21. — (1) The term of a patent shall be 15 years and 
shall begin on the day following the date of receipt of the 
deposit of the industrial design at the Office for Inventions 
and Patents. 

(2) The patent shall lapse if the owner renounces it in 
writing to the Office for Inventions and Patents or if the fees 
for maintenance are not paid in time. The declaration of 
renunciation shall be effective from the time of its receipt at 
the Office for Inventions and Patents. It shall be irrevocable. 

Conversion of Patents into Inventors' Certificates 

22. — At the request of the patentee, a patent may be 
converted into an inventor's certificate. The same shall also 
apply mutatis mutandis to a deposit. The conversion shall 
become effective on the receipt of the request at the Office 
for Inventions and Patents and shall be irrevocable. 

Chapter IV 

Proceedings before the Office for Inventions and Patents 

Principles 

23. — (1) In proceedings before the Office for Inven- 
tions and Patents, the investigations necessary for clarifying 
the matter shall be made. To this end, the examining and 
adjudicating sections and the arbitration section may summon 
the parties to oral proceedings, hear witnesses and experts, 
and call for or inspect products or industrial designs. For the 
purpose of taking decisions, both the adjudicating section and 
the arbitration section shall form a panel composed of a chair- 
man and two assessors. 

(2) The Office for Inventions and Patents shall be 
entitled to correct obvious errors in decisions and documenta- 
tion. 

(3) The parties shall give their explanations on factual 
circumstances truthfully and in full. 

(4) The facts which are made the subject of a decision 
shall be communicated to the parties before the decision is 
taken. The parties shall previously be given an opportunity to 
make observations. Minutes shall be taken, setting out the 
essential content of oral proceedings. 

(5) Decisions must be drawn up in writing, supported by 
reasons, and communicated to the parties in the proceedings. 
Decisions against which an appeal may be made, must contain 
advice as to legal remedies. 

(6) Any person showing a legitimate interest in learning 
the contents of a file shall be allowed to inspect the file upon 
written application. The Office for Inventions and Patents 
may restrict such inspection to parts of the file. 

Release from the Consequences of Failure 
to Observe a Time Limit 

24. — (1) A person who has been prevented by unavoid- 
able circumstances from observing a time limit established in 
this Order or by the Office for Inventions and Patents, and is 
thereby placed at a legal disadvantage, shall upon written 
application be released from the disadvantage arising from 
the failure to observe the time limit. This shall not apply to 
the time limit for deposits for which a right of priority may be 
claimed, the time limit for the filing of a declaration of prior- 
ity and the time limits under (2) below. 

(2) The application shall be filed with the Office for 
Inventions and Patents within a period of two months from 
the time when the reasons for the failure to observe the time 
limit ceased to be applicable, but not later than one year after 
the expiration of the unobserved time limit. The application 
shall be supported by reasons. The facts shall be substanti- 
ated. At the same time the act that has been omitted shall be 

performed. 

Declarations of Nullity 

25. — (1) The grant of an inventor's certificate or of a 
patent may at any time be declared null and void by the 
Office for Inventions and Patents if the conditions laid down 
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in Section 6 for the grant have not been fulfilled. The pro- 
ceedings for the declaration of nullity shall be initiated upon 
written application or ex officio, in particular at the instance 
of the Office for Industrial Designing. 

(2) Reasons shall be given for the application for a decla- 
ration of nullity. Should the term of an inventor's certificate 
or of a patent have already expired, the applicant shall prove 
a legitimate interest in the declaration of nullity. 

(3) Should an application for a declaration of nullity be 
withdrawn, the proceedings may be continued ex officio. The 
originating enterprise and the creator or the patentee shall 
participate in the proceedings. 

Appeals Procedure 

26. — (1) Appeals may be made against decisions of the 
examining section, with respect to industrial designs, and of 
the adjudicating section, with respect to declarations of nul- 
lity. 

(2) Appeals shall be lodged in writing or orally with a 
statement of reasons, within a period of two months from the 
communication of the decision, to the body which took the 
decision. 

(3) A decision shall be taken on the appeal within a pe- 
riod of two weeks from its lodgment. If the appeal is not 
allowed or not fully allowed, it must be transmitted within 
this period to the appeals adjudicating section for decision. If 
in exceptional cases the decision of the appeals adjudicating 
section cannot be reached within a further period of four 
weeks, an interim decision stating reasons and the probable 
date for the final decision shall be given promptly. The deci- 
sions of the appeals adjudicating section shall be final. 

(4) If the appellant is opposed by another party to the 
proceedings, paragraph (3), first sentence, shall not apply. 

Fees and Costs 

27. — (1) The President of the Office for Inventions and 
Patents shall, in agreement with the Minister of Finance, issue 
an instruction settling the details concerning the payment of 
fees. If fees are not paid within the periods specified in the 
instruction, legal acts shall be deemed not to have been per- 
formed. 

(2) In proceedings before the examining and adjudicating 
sections or the arbitration section these sections may decide 
to what extent one of the parties is to defray the costs arising 
out of a hearing or inspection, or a fee already paid is to be 
refunded. 

Chapter V 

Miscellaneous Provisions 

Jurisdiction 

28. — For all legal disputes concerning the authorship of 
an industrial design or the right to a design patent, or con- 
cerning the unlawful use of an industrial design, the Leipzig 
District Court shall have jurisdiction. 

General Provisions 

29. — (1) Persons whose registered office or domicile is 
outside the German Democratic Republic shall enjoy, on the 
basis of reciprocity and in accordance with the provisions of 
international agreements to which the German Democratic 
Republic is party, the same rights as are provided for by this 
Order for persons whose registered office or domicile is in the 
German Democratic Republic. 

(2) A person who wishes to claim rights based on the 
deposit of a design under the Hague Agreement Concerning 
the International Deposit of Industrial Designs shall request 
examination of the design at the Office for Inventions and 
Patents. The request shall be accompanied by the documents 
mentioned in Section 8(2) (iii) and (iv). 

30. — (1) In proceedings before the Office for Inven- 
tions and Patents and before the courts, a person who has 
neither domicile nor residence in the German Democratic 
Republic shall arrange to be represented in conformity with 
the legal regulations in force in the German Democratic 
Republic, unless otherwise provided in an international agree- 
ment. In proceedings before a court, a lawyer entitled to prac- 
tice in the German Democratic Republic may in addition be 
appointed as a representative. 

(2) If an applicant has neither a registered office nor a 
domicile in the German Democratic Republic he shall, in pro- 
ceedings before the Office for Inventions and Patents, pro- 
vide his opponent, at the latter's request, with security for the 
cost of the proceedings. The amount of the security and the 
time limit for its payment shall be fixed by the Office for 
Inventions and Patents at its discretion. If the time limit is 
not observed, the application submitted shall be deemed to be 
withdrawn. 

(3) There shall be no obligation to provide security if 
exemption from the provision of security is granted on the 
basis of reciprocity or relevant international agreements. 

31. — (1) If, for the deposit of an industrial design, the 
priority of an earlier deposit of the same industrial design in 
another State is claimed on the basis of an international 
agreement, the claim shall be made, with a statement of the 
date of the earlier deposit, within a period of two months 
(declaration of priority). The period shall begin on the day 
following the date of the deposit. The declaration may be 
amended within this period. If the declaration is not submit- 
ted within the period, priority for the deposit may no longer 
be claimed. 

(2) On request by the Office for Inventions and Patents, 
the person making the deposit shall file a copy of the first 
deposit. The copy shall be accompanied by a certificate in 
which the conformity of the copy with the original of the first 
deposit and the date of the first deposit are attested by the 
authority with which that deposit was made (priority docu- 
ment) . 

(3) If the person making the subsequent deposit is not the 
person  who  made  the  first deposit, evidence  attested by  a 
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notary shall be submitted, at the request of the Office for 
Inventions and Patents, to the effect that the right of priority 
has been assigned within the priority period to the person 
making the subsequent deposit. 

(4)   On request, the person making the deposit shall: 
(i) communicate the serial number of the first deposit; 

(ii) file   a   translation   of  the   priority document,  with  its 
attachments,  the  accuracy  of which  shall be  certified 
by a translator authorized for that purpose. 

Transitional and Final Provisions 

32. — (1) Implementing regulations under this Order 
shall be issued by the President of the Office for Inventions 
and Patents in agreement with the directors of the competent 
central State organs. 

(2) The President of the Office for Inventions and Pat- 
ents shall issue regulations concerning the other requirements 
for the deposit of industrial designs. 

33. 
1974. 

(1)  This  Order shall enter into  force  on July 1, 

(2) At the same time the following shall be repealed: 
(i) the Law on Copyright in Industrial Designs (Ornamen- 

tal Designs) of January 11, 1876 (RGB1. p. 11); 
(ii) Sections 45, 46 and 47 of the Order of October 15, 1952, 

concerning the transfer of matters relating to voluntary 
jurisdiction. 

(3) Deposits of made ornamental designs with the Office 
for Inventions and Patents and ornamental designs registered 
by the Office before the entry into force of this Order shall 
be processed in accordance with the legal regulations referred 
to in paragraph (2), above. After the entry into force of this 
Order, the period of protection may be extended only once 
for a total of ten years from the date of the deposit of the 
ornamental design. 

II 

Order on Titles of Protection* 
(of January 17, 1974) 

Chapter I 

Scope 

1. — (1) This Order shall apply to the tasks, rights and 
duties of the nationally owned enterprises, combines and 
enterprises of combines (hereinafter referred to as " enter- 
prises ") in the field of work involving titles of protection for 
inventions, industrial designs and trademarks. The tasks, 
rights and duties laid down for enterprises shall also apply to 
scientific and other institutions and to cooperatives. This 
Order shall govern the tasks of the enterprises concerned with 
foreign trade and of the State organs and the economic man- 
agement organs in the said field. 

*  Short title. 

(2) Sections 13 to 18 shall also apply to the legal acts of 
citizens. 

(3) Titles of protection within the meaning of this Order 
shall be inventors' certificates, patents, utility models, pro- 
tected industrial designs and protected trademarks. 

Chapter II 

Direction and Organization of Work relating to Titles 
of Protection 

Tasks 
of the State and Economic Management Organs 

2. — (1) The Office for Inventions and Patents shall be 
responsible for devising principles for the work relating to 
titles of protection. It shall analyse the development of inven- 
tive activity and the work relating to titles of protection in 
the German Democratic Republic; it shall support the work of 
other central State organs and in close cooperation with them 
shall disseminate the most profitable experiences in this field. 

(2) The Office for Inventions and Patents shall determine 
the requirements which, in accordance with social needs, are 
to be laid down for the training of executive staff for work 
relating to titles of protection. 

(3) The President of the Office for Inventions and Pat- 
ents shall assume, on behalf of the Council of Ministers, the 
tasks assigned to the Council of Ministers in Section 12(1) of 
the Patent Law of the German Democratic Republic of Sep- 
tember 6, 1950. 

(4) The President of the Office for Inventions and Pat- 
ents shall, by Order, issue the necessary regulations in the 
field of representation in proceedings relating to titles of pro- 
tection. 

3. — (1) The central State organs shall, in their areas of 
responsibility, ensure purposeful work relating to titles of 
protection in the preparation and execution of the plans, 
especially the Science and Technology Plan. 

(2) In economic, scientific and technical cooperation 
based on agreements under international law and on other 
central international arrangements, and in other matters that 
are particularly important to the national economy or to 
national defense, the central State organs shall make the 
necessary arrangements for devising and executing schemes 
relating to titles of protection and shall ensure that the neces- 
sary measures relating to titles of protection are included in 
the budgets for the plans. 

4. — (1) The State organs and the economic management 
organs shall direct and control the work of their subordinate 
organs and enterprises in the development of the creative 
work of inventors and creators of industrial designs and in the 
field of titles of protection work directed towards the achieve- 
ment of the aims of economic policy. In their own sphere they 
shall direct the trademark associations (Warenzeichenver- 
bände) and shall control their activity in accordance with the 
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legal regulations on the work of these associations '. They 
shall regularly analyse the state of development and the 
results in this field and shall disseminate the most profitable 
experiences. 

(2) The directors of the State organs and the economic 
management organs shall ensure that, in preparing and exe- 
cuting the Science and Technology Plans, enterprises make 
use of patent literature and information on industrial designs 
and, as far as necessary, on trademarks, and devise schemes 
relating to titles of protection. The directors of the State 
organs and the economic management organs shall make all 
necessary arrangements for the guidance and control of titles 
of protection work in the planned tasks which come under 
their control or under central control. 

(3) The State organs and the economic management 
organs shall ensure that tasks relating to titles of protection 
that arise out of international economic, scientific and tech- 
nical cooperation for joint action within the German Demo- 
cratic Republic, are taken into account and executed under 
the economic agreements. 

(4) The State organs and the economic management 
organs shall ensure that work relating to titles of protection 
in the various production groups is coordinated in the inter- 
ests of production and is rationally organized. 

(5) Combines directly subordinate to a Ministry shall 
assume the tasks assigned to the economic management organs 
in paragraphs (1) to (4) above and in Section 5. 

5. — (1) The State organs and the economic management 
organs shall eontrol the training and constant further training 
of the executive staff employed in the titles of protection 
bureaux of enterprises and the training in the field of work 
relating -to titles of protection that is necessary for the 
workers, especially in the scientific and technical sphere. 

(2) Titles of protection bureaux may be established in the 
economic management organs and in the local State organs 
within the limits of planned and budgeted funds and of 
authorized staffing plans, if this is appropriate in the interest 
of effective work relating to titles of protection. The tasks of 
these bureaux may be assigned to the innovation bureaux of 
the respective organs. 

Tasks of Enterprises 

6. — (1) The managers of enterprises shall be respon- 
sible for effective work relating to titles of protection. They 
shall regularly analyse the state of development in this field 
and make it part of their account-rendering. The managers of 
enterprises shall create the necessary material, financial and 
senior staff conditions for effective work relating to titles of 
protection. 

(2) The managers of enterprises shall develop, according 
to a plan, the creative activity of the workers in the field of 

l The text currently applicable is the Third Implementing Regula- 
tions of March 1, 1971, under the Trademarks Law — Formation and 
activity of trademark associations. 

science and technology and the industrial designing of prod- 
ucts, and shall direct it towards the achievement of inventions 
and industrial designs capable of being protected and con- 
forming to the requirements of the national economy. The 
range and quality of the inventions and industrial designs 
capable of being protected and their effect on production 
efficiency shall be regarded as essential criteria for the assess- 
ment of the scientific and technical work of groups and indi- 
viduals, for the fixing of prices for scientific and technical 
services and for the moral and material recognition of 
workers' services. 

(3) The managers of enterprises shall make use of the 
work relating to trademarks to ensure the high quality of 
their products and the planned development of sales. In par- 
ticular they shall ensure effective work in relation to existing 
trademarks. In the development of new products, precedence 
shall be given to the use of collective marks, manufacturers' 
marks and other types of trademarks that are already in exis- 
tence.- In the creation of new trademarks a high degree of 
effectiveness in the designation of products shall be ensured. 

(4) In fulfilling the tasks assigned to them within the 
framework of international economic and scientific and tech- 
nical cooperation, enterprises shall execute such tasks as are 
necessary with respect to titles of protection. Where coopera- 
tion is based on agreements under international law and on 
other international arrangements made by central State 
organs, titles of protection schemes shall be prepared by the 
enterprises and submitted to the competent superior organ for 
confirmation. 

(5) The managers of enterprises shall ensure that the ful- 
filment of tasks involving titles of protection is evaluated 
according to the legal regulations on the preparation of 
reports on results of research and development tasks under 
the Science and Technology Plan 2, and that the execution of 
the necessary measures concerning titles of protection is 
proved in accordance with the legal regulations on the execu- 
tion of proposals for scientific, and technical tasks and the 
results thereof3. In the light of the results of the proposals 
the managers shall take the- necessary decisions for further 
tasks involving titles of protection. 

7. — (1) In executing titles of protection tasks, enter- 
prises, especially export enterprises, shall work closely with 
the competent enterprise concerned with foreign trade. 
Enterprises concerned with foreign trade shall cooperate 
according to their special responsibility in devising titles of 
protection schemes and in executing titles of protection mea- 
sures, particularly as regards the supervision, maintenance 
and enforcement of existing titles of protection in other 
States. In their work relating to titles of protection, the 
export enterprises shall take account of the requirements of 

2 The text currently applicable is the Order of August 13, 1973, 
for the provision of information on scientific and technical results and for 
the central elaboration of research and development reports and of dis- 
sertations (GB1.1 No. 41, page 426). 

3 The text currently applicable is the Order of May 23, 1973, on the 
execution of proposals for scientific and technical tasks and the results 
thereof (GB1.1 No. 29, page 289). 
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the enterprises concerned with foreign trade that are directed 
towards the achievement of external economic aims. 

(2) In the long-term economic contracts which enter- 
prises, combines and WB (Associations of nationally-owned 
enterprises) conclude with the competent enterprise con- 
cerned with foreign trade, the titles of protection tasks arising 
out of the partner's economically justifiable requirements 
shall be specified. 

(3) In importing products, the enterprises concerned with 
foreign trade shall ensure that the necessary agreements con- 
cerning titles of protection, especially as regards the absence 
of legal impediments, are made in the contract with the 
party outside the German Democratic Republic. The scope 
and content of these contractual agreements shall be deter- 
mined by the specific requirements to be worked out, by the 
national contracting partner of the enterprise concerned with 
foreign trade with due regard to the importance of the impor- 
tation to the national economy. The mutual relations between 
the enterprises concerned with foreign trade and the national 
contracting partners shall be governed by the special legal 
regulations applying to importation. 

8. — (1) The managers of enterprises shall ensure the 
training and constant further training of the executive staff 
employed in the titles of protection bureaux and the training 
in work relating to titles of protection that is necessary for 
the workers, especially in the scientific and technical field. 

(2) Within the framework of planned and budgeted funds 
and of the authorized staffing plan, there shall be a titles of 
protection bureau within each enterprise. The bureau shall 
work in this field on behalf of the manager. It shall be direct- 
ly subordinate to the manager of 'the enterprise or to the 
department head responsible for scientific and technical 
work. The tasks of the titles of protection bureau may be 
assigned to the innovations bureau if, owing to the small 
volume of titles of protection tasks, the establishment of a 
titles of protection bureau is unnecessary. 

(3) The directors of combines shall, in so far as the effec- 
tive organization of titles of (protection work in the combine is 
thereby promoted, arrange for the centralized execution of 
tasks involving titles of protection in some or all of the com- 
bine's enterprises. 

(4) The managers of enterprises may set up titles of pro- 
tection councils for consultation in connection with decisions 
regarding schemes and measures relating to titles of protec- 
tion. 

Chapter III 

Work relating to Titles of Protection in Research 
and Development, Production and Foreign Trade 

Use of Literature Constituted by Titles of Protection 

9. — (1) In the preparation of decisions in science and 
technology, production and foreign 'trade, use shall be made 
of the literature constituted by titles of protection. In 
research and development, the use of the titles of protection 

literature shall be made in accordance with the regulations 
applying to standards of work and achievements in science 
and technology4. In this process the following shall be 
assessed: 
— the state of technology and trends in technological devel- 

opment in the field concerned; 
— the situation regarding titles of protection and the result- 

ing requirements for the achievement of the technical and 
economic aims. 

(2) In the preparation and execution of scientific and 
technical work for the development of products, the state of 
design development and design trends, and the situation 
regarding titles of protection in the field of industrial designs, 
shall be assessed and exploited, in accordance with para- 
graph (1), on the basis of information on industrial designs. 

(3) In the creation of new, and the safeguarding and 
defense of existing, trademarks, the legal situation in this 
field shall be constantly analysed and exploited. 

(4) The technical and legal information obtained from the 
titles of protection literature shall be taken as a basis for deci- 
sions on technical and economic aims and tasks, on the use of 
results in production and export and the assessment of the 
risks involved, and on the necessary measures relating to 
licensing and titles of protection. 

10. — (1) Enterprises shall create the personal, material 
and organizational conditions whereby information obtained 
from the titles of protection literature may be effectively uti- 
lized in a manner meeting the requirements of scientific and 
technical work, production and foreign trade. They shall sub- 
mit the necessary research requests to the Office for Inven- 
tions and Patents. 

(2) In international economic and scientific and technical 
cooperation, the necessary agreements must be made for the 
use of the titles of protection literature. 

11. 

Absence of Legal Impediments 

(1)  Enterprises concerned with foreign trade shall 
inform the export enterprises about prospective export coun- 
tries. Those export countries shall be specified in the commer- 
cial agreements to be concluded between the enterprises con- 
cerned with foreign trade and the export enterprises, and 
especially in long-term agreements. 

(2) The export enterprises shall supply their export prod- 
ucts in such a way that they do not infringe any foreign titles 
of protection in the export countries agreed upon in accor- 
dance with paragraph (1). The export enterprise shall be 
liable for any damage arising out of a breach of this obliga- 
tion. 

(3) Paragraphs (1) and (2) above shall apply mutatis 
mutandis to relations between export enterprises and their 
suppliers. 

4 At present the nomenclature relating to standards of work and to 
achievements in the context of the Science and Technology Plan of 
April 2, 1971, is applicable. 
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(4) The Minister for Foreign Trade shall specify, in agree- 
ment with the directors of the competent central State organs 
and the President of the Office for Inventions and Patents, 
the details of the tasks, rights and duties of enterprises and 
foreign trade enterprises in guaranteeing the absence of legal 
impediments with respect to export products. 

Titles of Protection Schemes 

12. — (1) A scheme for titles of protection shall be 
worked out if the aims of economic policy, especially the aims 
of foreign trade, require measure« with respect to titles of 
protection. The schemes shall be worked out for objects, such 
as products, processes and groups of products, for which a 
uniform aim of economic policy has been determined. 

(2) In the case of scientific and technical tasks, the scheme 
for titles of protection shall be submitted for confirmation as 
part of the initial proposals. If the scheme is not submitted, 
the reasons therefor shall be stated and confirmed as part of 
the initial proposals. The scheme must be formulated in detail 
in accordance with the regulations applying to standards of 
work and achievements in science and technology, and other 
requirements, if any. 

(3) The scheme for titles of protection shall specify the 
aims that are to be achieved through the measures with 
respect to titles of protection. The detailed measures required 
for the achievement of those aims shall be indicated, partic- 
ularly as regards: 

— the protection of secrecy and the necessary legal protec- 
tion for achievements that are to be kept secret; 

— the legal protection of achievements in the German Demo- 
cratic Republic, and in other States to be specified; 

— the selection and use of existing trademarks and, if neces- 
sary, the development and legal protection of new trade- 
marks; 

— the enforcement and maintenance of acquired titles of 
protection; 

— the guaranteeing of the absence of legal impediments to 
the extent dictated by the interests of the national econ- 
omy, which shall be specified, and, to that end, such inves- 
tigation as is necessary of new and existing conflicting 
titles of protection. 

The scheme for titles of protection shall contain the neces- 
sary provisions concerning responsibilities, time limits and 
controls, together with data on the underlying analyses and 
economic policy aims. 

13. — (1) Enterprises shall examine without delay 
whether their scientific and technical achievements are capa- 
ble of being protected. 

(2) Enterprises shall handle inventions, industrial designs 
and trademarks in confidence until such time as the necessary 
applications for titles of protection have been filed. 

(3) Enterprises shall ensure that inventions to be kept 
secret under the legal regulations on secret patents are treated 
as State secrets. 

14. — Enterprises shall file applications relating to 
inventions, industrial designs and newly created trademarks: 

— without delay with the Office for Inventions and Patents 
of the German Democratic Republic, for the grant of a 
title'of protection; and 

— in accordance with the regulations on the schemes for 
titles of protection or other decisions, for the acquisition 
of protection in other States. 

In applications for titles of protection in other States, the 
possibilities afforded by the respective national legislation 
and international agreements shall be used to the best advan- 
tage with the object of achieving the aims relating to titles of 
protection at minimum expense. 

Acquisition of Titles of Protection 

15. — (1) The managers of enterprises shall be respon- 
sible for ensuring that applications for titles of protection in 
other States are made on the basis of the aims laid down in the 
scheme for titles of protection. In decisions regarding the fil- 
ing of applications for titles of protection in other States, the 
primary consideration shall be whether the benefit for the 
national economy to be achieved through titles of protection 
in the States concerned justifies the expense involved in the 
acquisition, maintenance and enforcement of the titles of pro- 
tection. 

(2) The acquisition of titles of protection for inventions, 
industrial designs and trademarks resulting from interna- 
tional economic and scientific and technical cooperation shall 
be based on the international agreements 5 applicable in the 
field of titles of protection and on agreements made between 
the contracting partners concerning work relating to titles of 
protection. 

(3) Titles of protection granted for trademarks shall be 
acquired in other States if this is necessary to ensure contin- 
uous and effective exports. 

16. — (1) Applications for titles of protection in other 
States by enterprises of the German Democratic Republic may 
be filed only after a filing has been made with the Office for 
Inventions and Patents. This shall not apply to applications in 
respect of utility models. 

(2) In response to a reasoned request, the President of the 
Office for Inventions and Patents may grant an authorization 
to apply for titles of protection in other States, even without 
prior filing in the German Democratic Republic. 

Maintenance of Rights 

17. — (1) Applications for titles of protection filed, and 
titles of protection acquired, in other States shall be main- 
tained for as long as this is economically justified. In so far as 
maintenance depends on payment of a fee, the decision 
regarding maintenance shall be taken promptly before the fee 

5 The text currently applicable is the Agreement on the Legal 
Protection of Inventions, Industrial Designs, Utility Models and Trade- 
marks in the framework of Economic, Scientific and Technical Coopera- 
tion, of April 12, 1973 [published in Industrial Property, 1974, p. 294]. 
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becomes due. In so far as the decision regarding maintenance 
might have an effect on foreign trade activity, the competent 
enterprise concerned with foreign trade shall be consulted in 
the preparation of the decision. 

(2) In addition to the criteria mentioned in Section 15, 
titles of protection acquired for trademarks shall also be 
maintained when the trademarks are generally known in the 
States concerned or there is the possibility of another type of 
economic utilization. 

(3) Enterprises shall supervise applications for titles of 
protection filed, and titles of protection acquired, in other 
States, defend them against infringement and enforce them 
against third parties according to the requirements of the 
national economy. 

Authorization of Legal Acts in Other States 

18. — Legal acts in other States for the acquisition, main- 
tenance and enforcement of titles of protection, and those 
concerning settlements with respect to conflicting titles of 
protection, shall require authorization. The details of the con- 
ditions of procedure, and provisions on release from the obli- 
gation to obtain authorization, shall be determined by imple- 
menting regulations. 

Chapter IV 

Work relating to Titles of Protection in connection with 
Commercial Agreements for Scientific and Technical Services 

19. — In commercial agreements for the performance of 
scientific and technical services, the necessary provisions 
relating to titles of protection shall be included. In particular 
the tasks of the partners must be agreed with respect to: 

(1) the use of the literature constituted by titles of protec- 
tion and reciprocal communication of the technical and 
legal information obtained therefrom; 

(2) guaranteeing the absence of legal impediments with 
respect to the scientific and technical achievements to 
the extent, in terms of substance, place and time, that 
shall be specified; 

(3) the realization of achievements capable of being pro- 
tected and consideration of such achievements in the 
fixing of prices for scientific and technical services; 

(4) any necessary secrecy; 

(5) informing the employer6 of achievements which 
appear capable of being protected, and of applications 
filed with the Office for Inventions and Patents; 

(6) the filing of applications for titles of protection, and 
other acts involving titles of protection in other States; 

(7) participation of the employee7 in the detailed formu- 
lation of the scheme for the employer's titles of protec- 
tion in so far as this is necessary to the national econ- 

6 In the interests of simplicity, the person commissioning services 
(Auftraggeber) and the person rendering those services (Auftragnehmer) 
are referred to in this translation as the employer and the employee 
respectively (Editor's Note). 

7 See the preceding footnote. 

omy, according to knowledge obtained in the course of 
the research work; 

(8) fulfilment of the employer's obligations, relating to 
titles of protection, arising from international economic 
and scientific and technical cooperation; 

(9) reciprocal information on problems relating to titles 
of protection, and guaranteeing the necessary coopera- 
tion in the acquisition, maintenance and enforcement 
of titles of protection, in proceedings against conflict- 
ing titles of protection and in other measures required 
in the interests of effective work relating to titles of 
protection. 

Where no provisions have been included under paragraphs 
(2), (4) and (5) above, the employee shall assume the tasks 
specified therein in accordance with the requirements of the 
scientific and technical service to be rendered by him. In such 
cases the absence of legal impediments with respect to the 
achievements must be guaranteed for the territory of the Ger- 
man Democratic Republic at the time of the fulfilment of the 
agreement. 

20. — (1) Unless otherwise agreed under Section 19(6), 
the employer shall, in accordance with the applicable legal 
regulations 8, have the right and the duty on his own behalf to 
have inventions and industrial designs protected without 
delay outside the German Democratic Republic to the extent 
necessary. 

(2) Unless otherwise agreed under Section 19(6), and if 
the employer is not the user, the employer shall assign to the 
enterprise intended to be the user the right and the duty to 
have inventions and industrial designs protected in other 
States on his own behalf if this is necessary in the interest of 
effective work relating to titles of protection. 

(3) If the employer is a State organ or an economic mana- 
gement organ and if no enterprise has yet been appointed 
user, the employee shall have the right and the duty, on his 
own behalf, to have inventions and industrial designs pro- 
tected without delay in other States to the extent necessary. 
As soon as an enterprise responsible for use has been appoint- 
ed, that enterprise and the employee shall agree on rights and 
duties in connection with applications filed or to be filed, and 
with titles of protection acquired in other States. 

21. — (1) Sections 19 and 20 shall apply mutatis mutan- 
dis when scientific and technical services are performed, with- 
out a commercial agreement, in accordance with the legal reg- 
ulations on the financing and encouragement of scientific and 
technical services in the German Democratic Republic, on the 
basis of instructions from the superior organ. 

(2) Section 19 shall apply mutatis mutandis in connection 
with the mutual relations of enterprises in the supply of prod- 
ucts. 

8 The   texts  currently   applicable   are Section  2(1)   of   the   Law   of 
July  31,  1963,  amending  the  Patent Law (GB1.1 No. 9,  page   121)   and 
Section  4(3)   of  the   Order  on  Industrial Designs  of  January   17,   1974 
[p. 144 above]. 
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Chapter V 

Rights and Duties of Inventors and of Creators 
of Industrial Designs 

22. — (1) Inventors and creators of industrial designs 
shall have the right to the following, according to social 
needs: 

— examination of their achievements without delay, so as to 
ascertain their eligibility for protection; 

— participation in the consultations on their inventions with- 
in the titles of protection council; 

— submission of proposals for devising and formulating in 
detail the scheme for titles of protection; 

— cooperation in measures for the acquisition, maintenance 
and enforcement of titles of protection; 

— planned introduction and use of their inventions and 
industrial designs; 

— moral and material recognition in accordance with the 
legal regulations 9. 

(2) Inventors and creators of industrial designs shall 
notify the enterprise without delay of all such achievements 
arising in connection with their activity in the enterprise as 
appear to be eligible for protection, in respect of which an 
economic patent or an inventor's certificate for an industrial 
design is to be applied for, to keep them secret, where requir- 
ed, to cooperate in the execution of tasks relating to titles of 
protection, particularly with respect to: 
— the literature constituted by the titles of protection; 
— formulation in detail of the scheme for titles of protec- 

tion; 
— preparation of documents for the filing of applications for 

titles of protection, and for the maintenance, supervision, 
enforcement and defense of titles of protection acquired; 

— preparation of documents concerning conflicting titles of 
protection; 

and to make their experience and knowledge available for the 
introduction and widespread use of the invention or industrial 
design. In so doing they shall work in close collaboration with 
the titles of protection bureaux and communicate to them 
such information required for the work relating to titles of 
protection as they obtain in their scientific and technical 
work. 

Chapter VI 

Final Provisions 

23. — (1) Implementing regulations under this Order 
and directives in the field of the work relating to titles of pro- 
tection shall be issued by the President of the Office for 
Inventions and Patents in agreement with the directors of the 
competent central State organs. 

• The texts currently in force are the Order on Innovators of De- 
cember 22, 1971, (GBI. II 1972 No. 1, page 1), the First Implementing 
Regulations of December 22, 1971, under the Order on Innovators — 
Remuneration for Innovations and Inventions — (GBL II 1972 No. 1, 
page 11) and the Order on Industrial Designs of January 17, 1974 (GBl. I 
No. 15, page 140). 

(2) The directors of the central State organs and the Pres- 
ident of the Academy of Sciences of the German Democratic 
Republic shall, in agreement with the President of the Office 
for Inventions and Patents, issue specific regulations on work 
relating to titles of protection in so far as this is required by 
the requirements in their area of responsibility. 

24. — (1) This Order shall enter into force on June 1, 
1974. 

(2) At the same time the following shall cease to be in 
force: 
— Order of August 26, 1965, on the further improvement of 

the activity of the State and economic organs and of enter- 
prises in the field of patents, designs and trademarks and 
the innovator movement (GBl. II No. 97, page 695), with 
the exception of the provisions of Sections 7 and 9, which 
are to continue to be applied until the enactment of the 
new regulations on representation under Section 2(4) of 
this Order; 

— Order of November 10, 1967, amending the Order on the 
further improvement of the activity of the State and eco- 
nomic organs and of enterprises in the field of patents, 
designs and trademarks and the innovator movement 
(GBl. II No. 108, page 756) ; 

— First Implementing Regulations of December 18, 1968, 
under the Law amending the Patent Law (GBl. II 1969 
No. 4, page 41). 

SOVIET UNION 

Statute on Trademarks 
(of January 8, 1974) * 

Chapter I 
General Provisions 

1. — This Statute regulates organization, property and 
other relations arising from the registration, legal protection 
and use of trademarks. 

2. — For the purpose of increasing the responsibility of 
enterprises for the quality of their industrial, technical and 
consumer goods, all trademarks shall, before they have been 
used in the USSR, be registered with the State Committee for 
Inventions and Discoveries of the USSR Council of Ministers 
(hereinafter referred to as the " State Committee "). It shall 
be unlawful to use a designation as a trademark before it has 
been registered. Anyone violating this rule shall be liable to 
an administrative penalty or to a fine. 

3. — The marking of goods with trademarks shall be 
without prejudice to the marking provided for by the State 
standards, technical regulations, contracts and specific condi- 
tions relating to the delivery of goods, except in the case of 

* Adopted by the State Committee for Inventions and Discoveries of 
the USSR Council of Ministers on January 8, 1974, and effective as from 
May 1, 1974. 
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gaseous and dry substances, delivered without packaging, as 
well as other goods on which no marking is provided for by 
the State standards or technical regulations. 

4. — The exclusive right to use a trademark shall be pro- 
tected by the State and confirmed by a certificate issued by 
the State Committee. The certificates shall be issued subject to 
the conditions and according to the procedure established in 
this Statute. 

5. — The general direction of matters relating to the reg- 
istration, legal protection and use of trademarks shall be the 
responsibility of the State Committee, which shall: 

— on the basis of the laws, decisions and orders of the 
USSR Council of Ministers and in accordance with this 
Statute, issue instructions and explanations on questions 
relating to the registration, legal protection and use of 
trademarks, which shall be binding on all enterprises 
and institutions; 

— organize the filing and examination of trademark appli- 
cations ; 

— register trademarks in the State Register of Trademarks 
of the USSR, grant trademark certificates, and renew 
the period of validity of trademarks; 

— enter changes in the certificates and register assign- 
ments and the grant of licenses with respect to trade- 
marks; 

— publish in the Official Bulletin of the State Committee, 
all the particulars entered in the Register; 

— consider oppositions, appeals and challenges relating to 
the registration, legal protection and use of trademarks; 

— consider the possibility of the registration abroad of 
Soviet trademarks proposed by Soviet enterprises and 
organizations in the prescribed manner; 

— protect the State interests in the field of trademarks in 
the USSR and abroad. 

6. — The activity of enterprises, organizations and associ- 
ations in the field of trademarks shall be directed by the Min- 
istries and Departments, which shall: 

— organize the work for the prompt legal protection of 
trademarks, in the different branches of industry, in the 
country and abroad; V 

— control the use of trademarks in the branches of indus- 
try; 

— study, analyse and disseminate the experience gained in 
the field of the legal protection and use of trademarks 
in the branches of industry. 

7. — The State, cooperative and social organizations and 
associations of the USSR which have legal personality shall: 

— mark their goods or the packaging thereof with the 
trademarks registered by the State Committee; 

— prepare trademark applications and file them, in the 
prescribed manner, with the All-Union Scientific 
Research Institute for the State Patent Examination '; 

1 Hereinafter " the Institute ". 
Address: Berichkowskaïa Naderijnaia 24, Moscow. 

— make proposals and prepare in the prescribed manner 
all necessary material for the registration abroad of 
Soviet trademarks. 

Enterprises and organizations that are principally in the 
service industry shall have the right to use service marks, 
which shall be equivalent to trademarks and must be regis- 
tered by the State Committee. 

8. — The exclusive right to use trademarks or service 
marks shall belong to the State, cooperative and social organi- 
zations, enterprises and associations which have legal person- 
ality and are engaged in an industrial, commercial or service 
activity. 

9. — Enterprises, organizations and associations may 
have only one trademark for all their goods, or several trade- 
marks for different kinds of goods possessing specific prop- 
erties and characteristics. 

10. — Trademarks may be put on goods, their packaging, 
drawings, brochures, invoices, forms, illustrations, or on 
advertizing material and on other documents accompanying 
the goods or connected with the rendering of services. 

11. — For the registration of a trademark the following 
fees shall be payable: 

(a) filing of applications for registration or renewal of the 
certificate in force — 15 roubles for each class of goods; 

(b) lodging of an appeal against decisions of refusal to reg- 
ister a trademark; preliminary examination of trade- 
marks prior to registration; assignment of trademarks; 
licensing of trademarks; changes in certificates of reg- 
istration iof trademarks; change of name of the owner, 
change in the list of goods and services, and any other 
changes — 10 roubles for each class of goods; 

(c) publication fee — 3 roubles. 

Foreigners residing permanently abroad shall pay the pre- 
scribed fees in foreign currency. 

Registration fees shall not be refunded. 

12. — Foreign citizens and foreign legal entities and their 
assignees have, on the basis of reciprocity, the same rights 
under this Statute as do Soviet enterprises and organizations. 

Foreign citizens and foreign legal entities permanently 
residing or established abroad shall have their trademarks reg- 
istered through the Chamber of Commerce and Industry of 
the USSR. 

Chapter II 

Trademarks and Service Marks 

13. — The following shall be considered as a trademark 
or service mark: any designation registered in the prescribed 
manner and intended to distinguish the goods or services of 
one enterprise from similar goods or services of another 
enterprise. 

The effects of this Statute in respect of the registration 
and use of a trademark and in respect of the protection of the 
rights based on such a registration, apply equally to service 
marks. 
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14. — Trademarks may take the form of word marks, 
device marks, marks measuring quantity, combined forms and 
other forms. They may be registered in black, but used in any 
color combinations. 

15. — The following designations may not be registered 
as trademarks: 

(a) designations identical or similar to trademarks previ- 
ously registered in the USSR for similar goods or to 
trademarks protected by international agreements to 
which the USSR is a party; 

(b) designations commonly used to denote known goods and 
generally accepted symbols used in certain activities; 

(c) designations which are not capable of distinguishing 
goods or which are descriptive, including designations 
consisting exclusively of simple geometric shapes, 
numerals, letters without verbal content, generally 
accepted names or mere reproductions of the goods 
which the mark should distinguish, designations indi- 
cating the date, place or manner of manufacture of the 
goods, their quality, quantity, properties, composition, 
weight, intended purpose or value; 

(d) designations for which, having regard to their specific 
character, no right of exclusive use may be recognized, 
including designations which consist in whole or in part 
of geographic names which can be understood as indi- 
cating the place where the goods were made, flags, 
armorial bearings or other emblems of States or of offi- 
cially recognized international intergovernmental orga- 
nizations, unless the competent authorities authorize 
otherwise; 

(e) designations exclusively consisting of official signs and 
hallmarks indicating control and warranty, or are sim- 
ilar thereto; 

(j) designations containing false or deceptive information 
about  the   manufacturer   and   the  properties,   quality, 
origin or purpose of goods; 

(g) designations which are contrary to law and order or to 
socialist morality; 

(h) designations which contradict international agreements 
to which the USSR is a party. 

In some cases the use of the designations described in (b) 
and (c) may be allowed as a part of complex trademarks, pro- 
vided these designations are not the predominant aspects of 
such marks: 

Provided that when a trademark is registered these desig- 
nations shall be excluded from protection. 

16. — Designations which include an appellation of ori- 
gin may only be registered as a trademark provided that the 
applicant produces a document from the competent body cer- 
tifying that he is entitled to use the appellation of origin. 

Chapter III 
Registration of Trademarks 

17. — Trademarks shall be registered in accordance with 
Resolution No. 442 of the USSR Council of Ministers, of 
May 15, 1962, and in accordance with this Statute and also 

with the instructions and decisions in the field of trademarks 
approved by the State Committee. 

18. — An application for registration of a trademark 
shall be prepared by the applicant or his agent in three copies 
on a special form (see Annex2). A reproduction of the trade- 
mark shall be placed on the form together with the full name 
and address of the applicant and the list of goods and services 
which the mark is intended to distinguish. 

Applications which are filed on the wrong form or are 
defective shall not be considered by the State Committee and 
shall be returned to the applicant. 

Fifteen copies of the trademark, not more than 5x5 cm 
in size and a description of the trademark shall be lodged 
together with the application. 

If a trademark contains information on the origin of prod- 
ucts, the date since when they have been produced, awards 
etc., the applicant shall produce a document certifying that 
this information is true. 

Where an application for registration of a trademark is 
filed by an agent, a power of attorney, authenticated in the 
prescribed manner, shall be filed together with the applica- 
tion. Where a power of attorney is drawn up abroad the signa- 
ture to it shall be authenticated by a USSR consulate except 
where international agreements render this unnecessary. 

Where an application is filed by a foreigner claiming 
priority under an international agreement the applicant shall, 
upon filing the application, produce a declaration as to his 
priority and indicate the date thereof and the country where 
the trademark application was filed for the first time. A duly 
certified copy of the foreign application and of the other doc- 
uments necessary to establish the date of priority may be sup- 
plied later, but not later than three months after the filing of 
the application. 

19. — An application for registration of a trademark 
shall be filed with the Institute s which is under the jurisdic- 
tion of the State Committee. 

Within a month from the receipt of an application the 
Institute shall decide whether it is in order and classify the 
list of goods and services according to the International Classi- 
fication; within the same period it shall also send a confirma- 
tion to the applicant that the application has been received, 
state the classification allocated, and state the amount of the 
fees payable. 

The confirmation may state that additional documents, 
necessary for the registration procedure must be produced; 
these documents must be supplied by the applicant within one 
month from the date of receiving the confirmation. 

20. — Within one month from the date of receiving the 
confirmation the applicant shall pay the required fees for reg- 
istration and publication and send copies of the documents 
issued by the State Rank, evidencing that the fees have been 
paid, to the Institute. 

2 This annex is not published here. 
3 See ante Section 7. 
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21. — Applications for registration of trademarks that 
have been accepted for consideration by the Institute shall be 
examined for conformity with the requirements applying to 
trademarks and for identicalness and similarity with trade- 
marks which have already been filed and registered in the 
USSR. 

Upon the applicant's request a preliminary examination of 
a mark may be carried out for its conformity with the require- 
ments applying to trademarks. The preliminary examination 
shall be carried out provided that the following documents 
are supplied: the applicant's request, three copies of the 
reproduction of the trademark and a description of it, the list 
of goods and services and copies of the documents issued by 
the State Bank evidencing that the fees have been paid. 

Within three months from the date when a favorable deci- 
sion taken on the preliminary examination has been sent to 
the applicant, the latter may file an application the priority of 
which shall run from the date on which the documents pro- 
duced for the preliminary examination were received. 

22. — The State Committee, depending on the results of 
the examination, shall or shall not take a decision for registra- 
tion of the trademark and issue a certificate. Within six 
months from the receipt of the application for registration or 
of the additional documents required, the certificate of regis- 
tration or the statement that registration has been refused 
shall be sent to the applicant. 

23. — Where the State Committee decides that a trade- 
mark is to be registered and that a certificate is to be issued it 
shall have the trademark entered in the State Register of 
Trademarks of the USSR, have this fact published in the Offi- 
cial Bulletin and issue a certificate to the applicant. 

A copy of the certificate of registration may only be issued 
upon presentation of an official notice published in the local 
press or of other documents showing that the certificate has 
been lost. 

24. — The priority of a trademark shall be established 
according to the date of filing of the application with the 
Institute. In case of dispute, the date of filing of an applica- 
tion shall be considered to be the day of posting it at the local 
Post Office; for foreign applicants it shall be the day when 
the application was sent by the USSR Chamber of Commerce 
and Industry to the Institute. 

In accordance with international agreements to which the 
USSR is a party, priority of a trademark may, upon request of 
a foreign applicant, run from the date of the first application 
filed in a country party to the agreement in question provided 
that the application is filed in the USSR within six months 
from such date. 

The priority of a trademark exhibited at an international 
exhibition organized in the USSR shall run from the date 
when such an exhibition was opened or the date when the 
product marked with the trademark was exhibited at the 
exhibition, provided that the application is filed in the USSR 
within six months from such date. 

25. — Where the applicant does not agree with the deci- 
sion not to grant him a certificate, he may, within two months 
from the date of such a decision, lodge an appeal, with a state- 
ment of his reasons together with the documents evidencing 
payment of the prescribed fee, with the Institute; such appeal 
shall   be   considered   within   two   months   from   the   date   of 
receipt thereof by the Institute. 

i 

An appeal shall lie from the decision of the Institute to the 
State   Committee;  such   appeal   shall  be   lodged  within   two 
months of the said decision. 

The decision on the application for registration considered 
by the Council of Experts and adopted by the Chairman of the 
State Committee or by his deputy shall be final and no further 
proceedings shall lie on it. 

26. — Trademarks of Soviet enterprises, organizations 
and associations shall be registered abroad on the basis of 
decisions taken by the Ministries and Departments with the 
approval of the Soviet foreign trade organizations in accor- 
dance with the procedure laid down by the State Committee. 

Registration of Soviet trademarks abroad by Soviet enter- 
prises, organizations and associations and registration of 
foreign trademarks in the USSR shall take place through the 
Chamber of Commerce and Industry of the USSR unless an 
international agreement to which the USSR is a party requires 
otherwise. 

Chapter IV 

Use of Trademarks and Protection of the Rights 
of the Proprietor 

27. — Enterprises, organizations and associations with 
trademarks registered in their name shall have the exclusive 
right to use these marks for their goods and services through- 
out the territory of the USSR. No trademark may be used 
without the permission (license) of the proprietor. 

28. — During the period for which registration of a 
trademark continues in force the proprietor may, in accor- 
dance with the legislation currently in force, apply for an 
order prohibiting the unlawful use of an identical or similar 
mark in relation to goods or services of the same class, and for 
damages for such use. 

29. — Enterprises and organizations which are the pro- 
prietors of registered trademarks may grant a license for the 
unlimited or limited use of their trademarks by other enter- 
prises and organizations. 

A license may only be granted provided that the license 
agreement includes a condition whereby the quality of the 
products of the licensee will not be lower than the quality of 
the products of the proprietor of the mark and whereby the 
proprietor of the mark will supervise the fulfilment of this 
condition. 

Any agreement whereby the proprietorship of a trade- 
mark is assigned or whereby a license is granted shall be regis- 
tered with the State Committee; any such agreement which is 
not so registered shall be void. 
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30. — Enterprises, organizations or associations which 
are proprietors of registered trademarks shall use such marks. 

Where a registered trademark has <not been used within 
five years from the date of registration, the State Committee 
shall, ex officio or on the request of a third party, cancel the 
registration of such trademark. 

31. — Registration of a trademark shall continue in force 
for a maximum of ten years from the date of receipt of the 
application for registration. 

32. — Registration of a trademark may be renewed for 
periods of not more than ten years upon application by the 
proprietor, which shall be filed during the last year of validity 
of the registration, and not later than six months after the 
registration has expired. 

33. — Changes in the name of the proprietor of the trade- 
mark, changes in the list of goods and services, and changes in 
the registered trademark, if certain elements of the trademark 
have been changed without changes in the essence of the 
trademark itself, shall be registered with the State Committee. 

Such changes shall be entered in the certificate of registra- 
tion. 

When the protection of the registered trademark is 
extended to goods which are not entered in the certificate, a 
new application must be filed. 

The procedure for making the 'changes in the certificate 
mentioned in Sections 29, 32 and 33 of this Statute shall be 
determined by the State Committee. 

34. — Any enterprise or State, cooperative or social orga- 
nization and any citizen may oppose registration of a trade- 

mark and the issuing of a certificate on the grounds provided 
for in Section 15(a) of this Statute within five years from the 
date of publication of the notice concerning the registration 
of the trademark in the Official Bulletin of the State Commit- 

tee. 
Oppositions as to registrability shall be considered by the 

State Committee within two months from the date of receipt 

thereof. 

In some cases, upon challenge by the Chairman of the 
State Committee or his deputy, registration of the trademark 
may at any time be annulled if it is found that the certificate 

was granted in disregard of the provisions of this Statute. 

35. — The exclusive right to use a trademark shall lapse 
when: 

— the period during which the registration is in force 
expires; 

— registration is annulled upon opposition; 
— an enterprise, organization or association in the name 

of which the mark has been registered goes into liquida- 
tion; 

— the trademark has not been used within five years from 
the date of registration. 

36. — Registrations, renewals, assignments, licenses, can- 
cellations of certificates of registration and other changes 
shall be entered in the State Register of Trademarks of the 
USSR. 

Information on every registration, renewal, assignment, 
license, change and cancellation shall be published in the 
Official Bulletin " Discoveries, Inventions, Industrial Designs 
and Trademarks " published by the State Committee. 
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LETTERS FROM CORRESPONDENTS 

Letter from the Netherlands 
D. W. F. VERKADE * 

The last Letter from the Netherlands, by Dr. L. Wichers 
Hoeth, was published in 19671. Some important develop- 
ments and decisions in legislation and case law since then will 
be discussed in this Letter. 

PATENTS 

Legislation 

Important substantive changes in the Patents Act in 1956 
and 1963 2 were followed by an amendment in 1969 raising it 
to the status of an " Act of the Kingdom. " The effect of this 
is to extend the application of the Act to the Netherlands 
Antilles and Surinam. On this occasion a legal provision was 
introduced stating expressly that nationals and residents of 
the Kingdom may directly invoke the application in their 
favor of the substantive provisions of the Paris Convention 
(for nationals and residents of the other Paris Union States, 
this .right follows from the Convention itself). The 1969 Act 
also introduced some changes of minor importance, relating 
for example to patent applications which have to be kept 
secret for military reasons. 

Patentability 
General Requirements 

Under the Patents Act the requirements for patentability 
of a product or method are the following: inventive level, 
novelty and industrial applicability. 

The requirement of novelty means, according to Section 2 
of the Act, that at the time of the application the product or 
method should not, through description or otherwise, be suf- 
ficiently well-known in the Netherlands as to be capable of 
execution by an expert. 

Although, according to established case law, novelty can 
be prejudiced not only by published patents and professional 
journals but also by papers distributed at a conference, even 
if they had been submitted by the inventor himself3, the 
Octrooiraad (Netherlands Patent Office) held in 1963 and 
again in 1971 4 that confidential conference papers do not 
become a matter of common knowledge. In the 1971 decision 
it was held that even the distribution of about 5,000 copies to 
the participants at a United Nations Conference on Atomic 

* Doctor of Law, Reader in commercial and industrial property law. 
University of Nijmegen. 

1 Industrial Property, 1967, pp. 108 and 136. 
2 See Industrial Property, 1967, p. 109. See also Industrial Property, 

1965, p. 31. 
3 See,  for example,  Octrooiraad decision  of July  21,  1970, Bijblad 

bij de Industriels Eigendom (BIE), 1970, p. 311. 
* Decision of January 28, 1971, HIE 1971, p. 131. 

Energy did not prejudice novelty, since it had not been 
proved that the confidential character of the papers had been 
breached by any one of the conference participants; other 
experts thus had no access to the invention before the official 
publication of the report after the patent application had 
been filed. 

Under Section 3 of the Patents Act, an invention is patent- 
able only if it procures some result in the field of industry. 
Accordingly, a patent application concerning the treatment of 
flower bulbs, influencing the biological process in such a way 
as to make the bulbs flower more quickly, was refused, since 
the process was considered to be «agricultural and not indus- 
trial 5. 

In general, however, the Octrooiraad does not apply the 
requirement of Section 3 too strictly. In 1966 the Office's 
Application Division had denied patentability to a process for 
manufacturing a substance, since the applicant was not able to 
state ways in which it could be applied. The Appeal Division 
held, however, that the requirement for some industrial appli- 
cability was satisfied since the creation of the substance 
offered possibilities to the chemical industry to start experi- 
ments with the substance 6. It should not be concluded from 
this decision that any method of manufacturing a substance is 
patentable if it can be used for chemical experiments; the 
requirement that the process should be new and inventive 
remains applicable, or at least the substance must show some 
unexpected characteristic 7. 

Computer Programs 
In 1970 the Octrooiraad had to consider the patentability 

of a computer program 8. Patentability was denied in a deci- 
sion that can be characterized as follows 9: 

A computer program is neither a product nor a method 
within the meaning of the Patents Act, but a set of instruc- 
tions for causing a machine to operate or for carrying out a 
method. As such, it is therefore not patentable any more than 
are mathematical or physical theories of calculation or design. 
This is, by itself, insufficient for a categorical denial of the 
possibility of patenting; it has to be investigated whether a 
" disguise " as a product or as a method renders the grant of a 
patent possible. As a product however (in the form of mag- 
netic tape, a memory or a computer provided with the pro- 
gram, for example), a program is not considered patentable, 
because a product that is distinguished from a known product 

5 Octrooiraad decision of May 5, 1967, BIE 1967, p. 157. 
8 Decision of June 8, 1966, BIE 1967, p. 156. 
7 Octrooiraad decision of June 22, 1970, BIE 1971, p. 101. 
8 Decision of December 16, 1970, BIE 1971, p. 54, International 

Review of Industrial Property and Copyright Law (IIC), 1971, p. 308. 
9 See Bazen, Chayannes, Dekker, Galama, Helmer, Verkade, Report 

in the name of the Dutch Group on question 57B, IAPIP Annuary 1973/1, 
p. 427. 
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in its information content only is not, according to existing 
case law, a different new product within the meaning of the 
Patents Act (cf. books or phonograph records). In other 
words, a computer does not become a different product by 
being programmed differently. At best, this amounts to a dif-
ferent use. 

As a method a program is not patentable unless the 
method lies in the field of industry (actual production); only 
then can the use of a product or the operation of a computer 
be patentable. A further requirement is that the method must 
amount to more than just the normal operation of the appara-
tus concerned. Otherwise a patent would be directed not to a 
method but to the apparatus and this, as stated above, is not 
allowed in the case of software. However, provided these 
requirements have been satisfied, a computer program can be 
patented as a method, provided also, of course, that the other 
conditions for the grant of a patent (novelty and inventive 
level) are satisfied. Examples of basically patentable methods 
are a process for cutting turbine blades or of producing a 
chemical (using respectively, a milling machine and a reactor 
controlled by a computer, and characterized by the program 
used in it). Examples of unpatentable methods are computer 
programs for calculating square roots, for controlling traffic 
lights or a telephone exchange or for directing artillery fire. 

Substances 

Substances as such are unpatentable under the Act, but a 
patent for a method of manufacturing a specific substance 
extends to that substance provided it is manufactured accord-
ing to the patented method 10 . 

The protection of substances has given rise to many prob-
lems in the Netherlands. One very important question was 
whether new pharmaceutical preparations can be patented in 
cases where neither the substance nor the method of manu-
facturing it are novel, but where the idea relating to a suitable 
pharmaceutical application of the substance concerned is 
novel (and inventive). In a decision of the Supreme Court 
(Hoge Raad) of 1966 ", the grant of a patent in such a situ-
ation was allowed. Case law since 1966 has been settled in line 
with that decision 12.  At the same time, a decision of the 
Octrooiraad in 1970 has opened up further possibilities for 
the patent protection of pharmaceuticals. In that case's a 
patent was granted for (a) a process to manufacture a drug 
characterized by the fact that the new combinations invented 
had been brought into a form that was suitable for medical 
application and (b) for the drug thus constituted, obtained by 
the process mentioned under (a), and (c) for the process of 
manufacturing the invented pharmaceutical combination, 
suitable for use in the process mentioned under (a), in a way 
that was known for analogous combinations. Thus protection 
was given to the drug, irrespective of how it had been manu- 

to Section 4 of the Patents Act. 
11 Supreme Court decision of April 15, 1966, Nederlandse Jurispru-

dentie (NJ), 1966, 439, BIE 1966, p. 104 (Hoechst v. Nogepha). See 
Wichen Hoeth, Industrial Property, 1967, p. 108 at p. 110. 

12 See Supreme Court decision of May 17, 1968, BIE 1968, p. 194 
(Schetselaar v. Hoechst); see also the decision of the Court of Appeals 
of The Hague of June 26, 1968, BIE 1969, p. 72 (the ultimate decision in 
Hoechst v. Nogepha). 

13 Octrooiraad decision of February 17, 1970, BIE 1970, p. 127.  

factured, and also to the manufacture of the active ingre-
dients in the substance. 

For infringement actions relating to substances, Sec-
tion 43(4) of the Patents Act provides that a patent for a new 
substance is to be considered infringed by a seller of such sub-
stance unless he proves that a process other than the patented 
process was used to manufacture the substance. There is some 
conflict between this rule, referring to a new substance, and 
Section 4 (already mentioned), referring to a patent for a new 
method of manufacturing a substance, which extends to the 
substance thus manufactured. In a recent case a problem 
arose when .a method of manufacturing a substance was novel, 
and patented, but the substance itself was not novel at all. It 
was held however that a substance is novel, within the mean-
ing of the Patents Act, if at the time of the patent application, 
there is no way of manufacturing it sufficiently known so as 
to be carried out by an expert. Thus the onus on the defen-
dant to prove that the patented method had not been used was 
held still to be applicable in such a case 14  

Microorganisms 

According to several decisions of the Octrooiraad, micro-
organisms can be the subject of a patent. For the grant of a 
patent the Octrooiraad requires, however, the public deposit 
of the organism, on the ground that the description in the pat-
ent application will be sufficiently clear and complete so as to 
enable an expert to apply the process - as required under 
Section 22B of the Patents Act - only if a sample of the orga-
nism is available 14.  The organism need not be deposited with 
a Dutch laboratory; the President of the Octrooiraad has 
designated nine public laboratories all over the world where 
the deposit may be made 16 . 

Patent Infringement 

According to established case law, the concluding defini-
tion in a patent is to be considered in the light of the essence 
of the invention (and, therefore, not only in the light of the 
wording of the definition). Conforming to this principle, the 
Supreme Court (in a case concerning the alleged infringement 
of a patented cement elevator) held that for the question 
whether a patent has been infringed, what is decisive is not 
whether there are similarities in the construction of the 
machine but whether or not the existing differences in con-
struction are of such a nature as to show that the patented 
invention has been imitated or not 17 . 

With respect to the presumption of infringement under 
Section 43(4) in the case of a method of manufacturing a 
new substance (mentioned above), the Supreme Court has 

held 18  that the defendant must prove that the whole of the 

substance in which he deals is not covered by the patented 

14 Supreme Court decision of June 30, 1967, BIE 1967, p. 251 (Mar-
sing v. Parke Davis). 

15 Octrooiraad decision of June 15, 1970, BIE 1970, p. 362. See also 
C. M. R. Davidson, Microbiologie en octrooirecht, BIE 1972, p. 34. 

16 Octrooiraad decision of April 3, 1974, BIE 1974, p. 122; see also 
BIE 1974, p. 106. 

17 Decision of June 30, 1967, BIE 1968, p. 56 (Hermanns v. Mere-
wido). 

18 Decision of April 19, 1968, NJ 1969, 302, BIE 1969, p. 12. 
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process. If he is successful only in relation to part of the sub- 
stance, this has to be taken into account with regard to dam- 
ages and the fine but the court may decide that the patent is 
being infringed and grant an injunction to stop production 
and sales, etc. In order to prove non-infringement, the defen- 
dant will, in general, have to provide exact information con- 
cerning the process that has been used, although this may 
force him to disclose a secret method 19. 

Section 43(5) of the Patent Act provides that a licensee 
can take proceedings for damages if the patentee fails to do 
so. The Amsterdam Court of Appeals 20 has held that this rule 
must also be interpreted a contrario: a licensee cannot bring a 
claim for damages jointly with the patentee although the dam- 
age to the licensee may be greater than the loss in royalties 
for the patentee. 

Compulsory Licenses 

Some interesting decisions of the Octrooiraad have been 
published recently with regard to the provisions of the Pat- 
ents Act on compulsory licenses. 

A license has to be granted by the patentee after the pat- 
ent has been in force for more than three years, if the pat- 
entee or a licensee has not sufficiently worked the invention 
without a legitimate reason for non-working (Section 34(2) 
and (3)). Moreover, irrespective of whether or not the patent 
has been worked, after the patent has been in force for more 
than three years, a license must be granted if this serves " a 
public interest" (Section 34(1)). Finally, a license must 
always be granted if it is needed to enable a subsequently pat- 
ented invention to be worked (Section 34(4)). If a patentee 
refuses to license although he is obliged to do so under one of 
these provisions, the Octrooiraad may grant the license. 

Section 34(1). In 1971 a firm claimed a compulsory license 
for a pharmaceutical patent, stating that it would sell the 
products more cheaply than the patentee and that this would 
serve a public interest. The Application Division of the 
Octrooiraad refused to grant the license, considering that the 
public interest could only be served if the patentee had been 
selling his products at extremely high prices, if the drugs were 
indispensable to public health and if no equivalent products, 
whether patented or not, were available. These restrictions 
were disapproved by the Appeal Division, which considered 
that a compulsory license could be granted where the price 
level was one of the main questions at issue. It nevertheless 
refused the license on the ground that the applicant had not 
made a plausible showing that he would sell the drugs con- 
cerned much more cheaply than the patentee 21. 

Section 34(2) and (3). In 1965 a company claimed a com- 
pulsory license, without concealing that it was its intention to 
escape the consequences of an infringement action against it 
by means of the compulsory license. The Octrooiraad refused 
to grant the license, considering that it was not the purpose of 
Section 34 to serve this kind of interest. Furthermore, the pat- 

i» Decision of the Court of Rotterdam of January 30, 1968, BIE 1972, 
p. 59 (Beecham v. Vyi;yx). 

20 Decision of June 26, 1965, BIE 1967, p. 3 (Nogepha v. Thomas). 
21 Decision of July 19, 1972, BIE 1972, p. 236 (Otrivin). 

entee was held to have had a legitimate reason for the non- 
working in the Netherlands 22. The decision has been criti- 
cized since it should be irrelevant, when a license claim is con- 
sidered under this provision, that the parties are involved in 
an infringement action 2S. 

Section 34(4). In the case law with regard to compulsory 
licenses for " dependent patents, " it had already been 
decided that not only technical necessity, but also the impos- 
sibility of a profitable exploitation of the subsequent patent 
gave a right to a license under Section 34(4). In a decision of 
October 5, 1971 24, the Octrooiraad made the following for- 
mulation: a compulsory license must be granted if its refusal 
would cause an unreasonable hindrance to the effective and 
acceptable exploitation of the subsequently patented inven- 
tion. . 

TRADEMARKS 

Trademarks under the Uniform Benelux Laiv 

The Uniform Benelux Trademarks Law, which entered 
into force on January 1, 1971, constitutes a completely new 
statutory regulation of trademarks in the Netherlands and the 
two other Benelux countries 2S. In accordance with the policy 
of the editors of this review, it is not the purpose of a Letter 
like this to comment on the Uniform Law itself, but a number 
of its important provisions will be discussed in order to 
explain the case law reviewed below. Cases decided before 
1971 will be commented on only in so far as they are still rele- 
vant in view of the entry into force of the new Law. 

Filing Required for Protection 

Unlike the earlier national law, the Uniform Law requires 
a trademark to be filed at the Benelux Trademark Office or at 
one of the national offices, before infringement proceedings 
can take place. The fact that practice has to conform to this 
new requirement can be illustrated by a case judged by the 
President of the District Court of Haarlem 26. The publisher 
of the German sports weekly Kicker sued the Dutch publisher 
of the sports weekly Kick. Although titles of periodicals can 
be protected as trademarks under the Uniform Law, the 
action was unsuccessful because the mark had not been filed. 

The requirement of registration is not absolute, however. 
A trademark user who has failed to file the mark may always 
do so later, if need be during the court proceedings (Arti- 
cle 12 of the Uniform Law), but the priority date will of 
course not be earlier than the actual date of filing. If a third 
party (or even the opponent) has filed the trademark earlier, 
the invalidity of such a filing can be invoked as a filing 
" effected in bad faith " provided, in general, that the depos- 
itor had known that the other party was using the trademark 
earlier for similar goods. 

22 Decision of June 8, 1965, BIE 1970, p. 312. 
23 See the comment of W. L. Haardt, BIE 1970, p. 314. 
24 BIE 1971, p. 351. 
25 The Benelux Convention Concerning Trademarks, and its Annex, 

the Uniform Law, were published in Industrial Property, 1969, p. 305. 
The Rules and the Administrative Regulations under the Law were pub- 
lished, respectively, in Industrial Property, 1970, p. 369, and 1971, p. 71. 

26 Decision of September 24, 1973, BIE 1974, p. 10 (Olympia v. 
Oberon). 
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Eligibility for Protection 

Distinctiveness. Under Article 1 of the Uniform Law, in 
order to be considered as a mark, a symbol must serve to dis- 
tinguish the goods of an enterprise. 

On many occasions, the internationally known Seven-Up 
company has sued competing soft drink producers who had 
been using the word " up " as an indication of type or as part 
of a trademark for similar products. Sometimes the company 
was successful and at other times it was not, depending on the 
particular facts of each case. In the most recent case, Seven- 
Up took proceedings against the enterprise Hero, which was 
using the name " Derby Up Drink " for a similar product. In 
that case, the appeal court held 2T that the word " up " was 
not, or had not yet become, an indication to the public of a 
particular type or brand of drink28. The court found that the 
two marks were similar and that, however, in so far as the 
words " up drink " had been used as an indication of type and 
not as a trademark, they still constituted an infringement of 
the trademark rights since they caused a hindrance to the 
Seven-Up mark. The Supreme Court accepted these findings 
of fact and the judgment of the appeal court. Moreover, 
Hero's argument that it should be free to do the same as 
others (a reference to the use of the word " up " in cases lost 
by the Seven-Up company) was in general not accepted by the 
Supreme Court, since Hero had not been involved in those 
cases 29. The acts of Hero were also held to constitute a tort 
under the Civil Code since Hero had initially used the product 
name " Derby Cup " and the Court concluded from the change 
to the new name that Hero's intention was to diminish, for its 
own benefit, the attraction of Seven-Up. 

Protection of shapes and colors of products. Under Arti- 
cle 1 of the Uniform Law, the shapes of goods and of con- 
tainers can be protected as trademarks, provided that they are 
not determined by the very nature of the goods and containers 
and do not affect their actual value or produce industrial 
results. 

On several occasions, the well-known blue containers of 
gas sold under the mark " Camping Gaz " have been imitated. 
The producer of this product has taken proceedings claiming 
trademark protection for the shape of the containers and for 
their blue color (filed in the form of a sample of the color 
together with its technical definition). In one case, the Presi- 
dent of the Court of Rotterdam 30 considered both the shape 
and color to be protectable and granted an injunction pre- 
venting the sale of containers with a similar shape or color. 
Such an injunction was however refused in a similar situation 
by the Court of Appeals of Arnhem 31. The Court was of the 
opinion that a color as such is not capable of serving as a 
trademark (although of course the colors chosen for the 
design of a trademark may form part of its distinctive charac- 
teristics). Moreover the shape was considered by the Court to 

27 An opinion poll played an important role in this decision. 
28 In a case between two other softdrink producers about one year 

later (May 2, 1972, BIE 1973, p. 35, Raak v. Raket) the same appeal court 
itself used the word " updrink " as a type of indication. 

2» Decision of June 26, 1972, NJ 1972, 450, BIE 1972, p. 192. 
so Decision of December 12, 1972, BIE 1973, p. 178. 
si Decision of May 23, 1973, BIE 1973, p. 179. 

have been determined to a large extent by the nature of the 
product. The combination of form and color was also held not 
to be sufficiently distinctive. (The Court was clearly dealing 
with a test case relating to principle; the question whether the 
factual situation amounted to a tort under the Civil Code 
[which does not seem impossible] did not come up for 
discussion.) 

Components of device marks. With regard to the require- 
ments for acquiring trademark protection, one more Supreme 
Court decision, of 1967 3\ would seem important, also for the 
situation under the new Uniform Law. In that case the owner 
of a device mark for tobacco products, consisting of a draw- 
ing, a number of words and also the initials " F. M., " brought 
infringement proceedings against the user of the trade mark 
"L. M." (for cigarettes). The appeal court held that the 
appearance of the initials in the device did not mean that the 
initials as such were protected as a trademark. The Supreme 
Court upheld this decision and stated further that the alleged 
intention of the plaintiff to use only the initials as his trade- 
mark was irrelevant. This decision is in line with earlier deci- 
sions holding that in cases of infringement the overall impres- 
sion of the trademarks concerned is decisive. 

Service marks. Like the old Dutch Trademarks Act, the 
new Benelux Law does not recognize service marks as eligible 
for protection. The Law does not expressly exclude them from 
protection, but the preamble does. Under the old Act how- 
ever, in practice some protection was found by obtaining 
trademark rights on so-called auxiliary goods, such as folders, 
stationery and posters. The courts generally favored this 
" emergency-dressing " **, but in a recent case protection was 
withheld since, in the opinion of the court concerned, the 
trademarked goods had no independent significance and 
could only serve to distinguish the services to which they were 
linked and which were not capable of protection s4. 

Prohibited trademarks. Under Article 4 of the Uniform 
Law, no right may be acquired in a trademark which is (inter 
alia) : 
— contrary to morality or public order or to Article 6lcr of 

the Paris Convention; 

— filed for goods in respect of which use of the marks is 
likely to deceive the public. 

Some precedents under the former law, but important as 
examples under the new Benelux Law of trademark registra- 
tions, which were invalidated are " IJconac " and " Mix- 
conac " for brandy35 (cognac is a protected appellation of 
origin for French brandies). An objection by the Public Prose- 
cutor against the registration of the trademark " Santé " for 
cigarette-paper  (on the ground that the use of the French 

32 Decision of December 20,1967, BIE 1968, p. 96. 
33 See for example the decisions of the Court of Appeals of Amster- 

dam (of April 23, 1970, BIE 1972, p. 157 — Stuwa v. Stuba) and of the 
Court of Appeals of Arnhem (of December 1, 1971, BIE 1973, p. 238 — 
HK v. HK Electro). 

34 Decision of the Court of Appeals of 's-Hertogenbosch of October 8, 
1973, NJ 1974, 38, BIE 1974, p. 163. 

35 Decisions of the Court of The Hague of November 1, 1966, BIE 
1967, p. 199, and November 15, 1968, BIE 1969, p. 49. 
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word " santé " would suggest that the product was healthy), 
was however dismissed 36. 

The famous dispute between the successors in the German 
Democratic Republic and the Federal Republic of Germany of 
the Carl Zeiss Jena factories, which has given rise to a consid- 
erable amount of litigation with regard to the rights in the 
trademarks in many countries, has also come before the 
Netherlands courts, raising the question of deceptive trade- 
marks. One of the arguments of the litigant from Jena (Ger- 
man Democratic Republic) was that the use of the mark 
" Jena " by traders of the Federal Republic of Germany would 
mislead the public as to the origin of the goods. The Court of 
Appeals rejected this argument on the ground that the well- 
known mark " Jena " had, in the eyes of the Netherlands pub- 
lic, become a symbol of the superb quality of the goods from 
the Zeiss factories in the Federal Republic rather than an 
indication of their geographical origin, so that there was no 
possibility of deception. On the other hand, because of the 
risk of deception, the business in the Democratic Republic 
was forbidden to use the Zeiss trademarks in the Netherlands. 
This prohibition included the word " Jena, " unless accom- 
panied by an addition showing that only goods made in the 
town of Jena were concerned 3T. 

Exclusive Rights of the Trademark Owner 

Under Article 13(A) of the Uniform Law, without preju- 
dice to the application of the law of torts, a trademark owner 
may, by virtue of this exclusive right, oppose: 

(i) any use of the mark or of a like symbol for the goods 
in respect of which the mark is registered, or for similar 
goods; 

(ii) any other commercial use of the mark or of a like 
symbol made without valid reasons under circumstances likely 
to be prejudicial to the owner of the mark. 

Confusion condition for infringement. According to estab- 
lished case law under the former Dutch Trademarks Act, con- 
fusion as to the origin of identical or similar goods was not a 
condition for infringement, where the trademarks themselves 
were sufficiently similar. In such a case it was immaterial that 
the possibility of confusion as to origin was ruled out due to 
the special circumstances of the case (the use of different con- 
tainers, for example, or of different trade names). This rule 
was reaffirmed by the Supreme Court in a case that had to be 
considered under Article 13(A)(1) of the Uniform Law'8. 

But is confusion as to the origin of the goods a necessary 
element for infringement under subparagraph (ii) of Arti- 
cle 13(A)? This is a question which has been decided in the 
first case which has come before the new Benelux CourtS9. 
The dispute was between the Dutch distiller Bols, owner of 

36 Decision of the Court of The Hague of May 25, 1970, BIE 1971, 
p. 146. 

37 Decision upheld by Supreme Court decision of June 27, 1969, NJ 
1969, 365, BIE 1970, p. 117. 

38 Decision of December 15, 1972, NJ 1973, 124, BIE 1973, p. 62 
(Spanplank VG Y. Hornitex-Spanoplan). 

3* Decision of March 1, 1975 (not yet published). The Benelux Court, 
whose task is to interpret the Uniform Law, was inaugurated on May 11, 
1974. It consists of nine judges, three from each of the countries, who are 
members of the highest judicial bodies. 

the mark " Claeryn " for gin, and the Colgate-Palmolive com- 
pany, which had chosen the mark " Klarem " for a liquid 
detergent. The lower courts in the Netherlands had granted 
Bols an injunction against the use of the latter mark, which, 
Bols feared, was prejudicial to its mark " Claeryn " since it 
might give rise, inter alia, to an undesirable association 
between a gin and a liquid detergent. It should be noted that 
the pronunciation in Dutch of the two marks is identical. 
Prior to rendering a decision in the case, the Supreme Court40 

asked the Benelux Court a number of preliminary questions. 
In its decision, the Benelux Court has held that Article 

13 (A) (ii) of the Law does not require confusion as to the ori- 
gin of the products and/or loss of distinguishing power as 
conditions for infringement. Article 1 of the Law may require 
distinctiveness for a trademark but, said the Court, this does 
not mean that Article 13 restricts the protection of the Law to 
the infringement of the distinguishing power of a mark. 
Basing its decision on the explanatory note to the Law the 
Court took the contrary view. Answering the question as 
asked by the Dutch Supreme Court, the Benelux Court also 
held that neither the text of the Law, nor its intent, nor the 
text or intent of the explanatory note restrict the scope of 
Article 13(A) (ii) to cases of improper use of a symbol in order 
to take advantage of the reputation of the plaintiff's trade- 
mark. 

The Court held that the use, with respect to a given prod- 
uct, of a trademark or of a like symbol, may be prejudicial to 
the proprietor of the mark if it dilutes the attractiveness of 
the mark due to the fact that — while the use does not in 
itself create a negative impression on the senses — the 
impression that it does create on them is such that the power 
of the mark to attract customers may be diminished. 

Considering another question asked by the Supreme Court, 
the Benelux Court held that it makes no difference whether 
" famous " or non-famous trademarks are concerned. How- 
ever if the mark is known but little, the court concerned is 
free to hold — but this is a question of fact — either that the 
use to which the proprietor of the mark objects only adversely 
affects him to a small extent or that it does not adversely 
affect him at all. 

In this same ease the Benelux Court had furthermore to 
consider whether certain circumstances, as alleged by Colgate- 
Palmolive, could be deemed to constitute a " valid reason " 
within the meaning of Article 13(A)(ii). The Court did not 
give an abstract definition or enumeration of " valid reasons " 
and held that it was impossible to give one. But the Court con- 
sidered that in a case in which the attraction of a trademark is 
being diluted, a " valid reason " is not given by the mere " rea- 
sonable interest " of the defendant user. It requires " partic- 
ular circumstances. " In general, the Court stated, such cir- 
cumstances presume either that the use is so necessary that it 
would be unreasonable to hold that it is unlawful, or that the 
person performing the use is entitled so to do. This decision of 
the Court is in line with the opinion of commentators on the 
Uniform Law, who have given as examples of " valid reasons " 
the use of a trademark purely for identification purposes, and 

*o Decision of June 14, 1974, NJ 1975, 10. 
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the use of a similar symbol as a trade name by a person own- 
ing earlier trade-name rights in the symbol. 

The Benelux Court stated, more particularly, that none of 
the following circumstances taken simply by themselves con- 
stituted a " valid reason ": 
— the fact that the symbol being used by the defendant has 

been filed as a trademark (this seems self-evident, since 
the filing does not, in the system of the Uniform Law, 
give a right, but just a claim) ; 

— the fact that the symbol is particularly suitable for the 
products for which it is being used 41; 

— the fact that the symbol has been used, in Benelux terri- 
tory or elsewhere, by the user or by the business concern 
to which the user belongs. 

Serial marks. The question of similarity of trademarks has 
arisen on many occasions in the context of " serial marks. " 
Where a series of more or less related marks belong to the 
same owner, similarity with such marks may be considered to 
exist in the case of a mark which " fits into " the series, 
although there is no similarity with any one of the marks in 
the series. A lower court thus held similarity to exist between 
" Flamenco " and a number of serial marks each having the 
name of a South American dance. However, the appeal court 
held that this principle was valid only if the series of marks as 
such is known to the public. In fact, only one of the serial 
marks had been used on goods sold to the public; rights in the 
other marks existed merely by virtue of token sales42. It 
should be noted that the requirement of normal use under the 
Uniform Law has now rendered impossible the acquisition and 
maintenance of trademark rights by virtue of token sales. But 
the above decision will continue to be important under the 
new Law in cases in which a litigant pleads a right to serial 
trademarks which are already protected by virtue of filing, 
but which are not yet being used normally. 

Alteration of a trademark or the goods. Under the Uni- 
form Law a trademark owner may, according to two decisions 
of the Netherlands courts, oppose the alteration of a trade- 
mark. In both cases the Scottish distillers Johnny Walker & 
Sons were suing Dutch distributors of Johnny Walker whisky. 
In one case43 the defendant was a distributor who had 
replaced the original labels by ones which were not comple- 
tely identical. Although the last subparagraph of Article 13(A) 
of the Uniform Law provides that " the exclusive right to the 
mark shall not, however, include the right to oppose the use 
of the mark for goods brought into circulation under the said 
mark by the proprietor or his licensee provided, however, that 
the condition of the goods has not been altered, " the rights of 
the trademark owner were held infringed since the packaging, 
which had been altered, was considered to form part of the 
goods themselves. In the other case 44, a distributor who had 
cut a small piece off the original label was held to have com- 

41 N. B.: " Klarem " can be read as a contraction of the Dutch words 
" klaar "  (ready, clear, limpid)  and "rein"  (clean, pure). 

42 Decision of the Court of Appeals of The Hague of March 1, 1967, 
BIE 1968, p. 143. 

43 Decision  of the  Court  of Rotterdam  of November 21,  1972, NJ 
1973, 235, BIE 1973, p. 196. 

44 Decision of the Court of Amsterdam of December 20, 1972, BIE 
1973, p. 197. 

mitted infringement within the meaning of Article 13(A) (ii), 
the alteration to the careful get-up of the product being preju- 
dicial to the trademark owner. 

The trademark owner of Camping Gaz, mentioned earlier 
in this Letter, has successfully taken proceedings for trade- 
mark infringement against a number of people who had refil- 
led his empty containers with their own product and sold it. 
In one case, the defendant was allowed to continue to use the 
containers provided that he marked them with a statement 
mentioning clearly that the contents did not come from Cam- 
ping Gaz 45. After the entry into force of the Uniform Law, 
however, there have been court decisions holding that labeling 
in this way is not sufficient to avoid a finding of trademark 
infringement, since the trademarks of Camping Gaz remain 
visible and the public may erroneously suppose that the con- 
tainers have been refilled with the permission of the trade- 
mark owner 46. 

Prior Rights of Third Parties 

Is it necessary in a trademark infringement action for the 
plaintiff to have the oldest rights, or is it sufficient that his 
rights are older than those of the defendant? The Uniform 
Law states that the latter suffices, but it offers the defendant 
the opportunity of invoking the invalidity of the plaintiff's 
mark on the ground that a third party has still older rights, 
provided that the third party participates in the action. Now 
what " participation in the action " means is a controversial 
issue among commentators on the Law. Belgian writers are of 
the opinion that the mere summons of the third party to 
appear in the action will suffice. Most Dutch writers are of 
the opinion that the third party " participates, " within the 
meaning of the Law, only when he actually appears in the 
action. I have mentioned this matter here because it is one of 
the most burning questions in respect of which a decision of 
the new Benelux Court of Appeals is awaited. One judgment 
has so far been published in which this question was men- 
tioned; in that case, a lower Dutch court seemed to adopt the 
point of view of the Belgian commentators 47. 

TRADE NAMES 

Trade names are governed by the Trade Names Act of 
1921. The major principles of this law are: 
— that it is unlawful to use a trade name which falsely sug- 

gests that the enterprise concerned is owned by a person 
other than its actual owner (Section 3) 48; and 

45 Decision of the Court of Appeals of Arnhem of April 1, 1970, NJ 
1970, 392, BIE 1971, p. 13. See also the decision of the same Court of 
May 5, 1971, BIE 1972, p. 101. 

46 Decisions of the Court of Appeals of The Hague (of May 26, 1971, 
BIE 1972, p. 258) and of the Court of Appeals of Amsterdam (of May 3, 
1972, petition for cassation rejected by a decision of the Supreme Court 
of January 19,1973, NJ 1973, 187, BIE 1973, p. 127). 

47 Decision of the President of the Court of The Hague of Septem- 
ber 10, 1971, BIE 1972, p. 79. 

48 This provision has given rise to the question whether the system 
of " franchising " (licensing of know-how and the licensor's trade name) 
is permitted under Netherlands law. It seems both possible and necessary 
that the public should be informed that under the franchising system, 
enterprises with the same name do not necessarily have the same owner. 
It can be argued that this being realized by the public, Section 3 of the 
Act is not contravened — see F. Molenaar, Handel in goede naam, 
Deventer, 1970. 
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— it is unlawful to use a trade name which resembles one 
which has been used earlier and legitimately by a third 
party if there is a consequent danger of confusion among 
the public (Section 5). According to established case law, it 
is not decisive whether or not the older name has a distinc- 
tive character. The use of a trade name which resembles 
an older trademark to the extent of creating confusion is 
also prohibited by Section 5 of the Trade Names Act. The 
owner of such a mark may also, and perhaps even more 
effectively, oppose such use by means of an action based 
on Article 13(A)(ii), of the Uniform Benelux Trademarks 
Law (see above). 

The courts have not required foreign companies claiming 
protection in the Netherlands under the Trade Names Act to 
have an industrial plant or a sales market in the country. 
What is decisive is that the foreign company has used the 
name longer than the Dutch company concerned and that a 
danger of confusion arises when the Dutch company starts to 
use a similar name in the Netherlands 49. 

The Supreme Court came to a different decision in a case 
where the defendant pleaded that the plaintiff's original use 
of his trade name was wrongful. The Dutch Coöperatieve 
Centrale Raiffeisen Bank had instituted legal proceedings 
against an enterprise in the Federal Republic of Germany 
named Raiffeisen- und Volksbanken Versicherung, because 
the latter had opened a branch office in a Dutch frontier town 
under the name of " Raivo (Insurance Company)." The 
plaintiff requested that the use of the name Raiffeisen as well 
as of the name Raivo should be prohibited. The defendant 
pleaded that the Dutch Raiffeisen organization had chosen its 
name in 1896 when the German Raiffeisen organization 
already existed; that its name was also known in the Nether- 
lands at the time so that confusion was possible and that the 
Dutch plaintiff had therefore wrongfully started to use the 
trade name. The Supreme Court rejected this plea, holding 
that any possible wrongfulness in the past could not justify a 
decision that the Dutch Raiffeisen organization was now using 
its name wrongfully. The two requests of the Dutch Raiffeisen 
organization were granted. 

Prior to this judgment the Court had to consider two other 
questions: 
— Was the name " Raiffeisen " being used by the German 

defendant in the Netherlands? The Dutch branch office 
announced itself as " Raivo (Insurance Company), affil- 
iated with the Raiffeisen- und Volksbanken Versiche- 
rung. " The Court decided that the defendant's use of the 
latter name and the reference to its affiliation with that 
enterprise was use of the trade name within the meaning 
of the Trade Names Act. 

— Was the name "Raivo" similar to "Raiffeisen"? This 
question too was answered in the affirmative, because it 
would be clear to a considerable part of the public that 
Raivo was derived from Raiffeisen 50. 

« See Supreme Court decision of January 7, 1972, NJ 1972, 156, BIE 
1972, p. 125 (Babor v. Babor). See also a decision of the Court of Appeals 
of The Hague of February 19, 1970, BIE 1971, p. 229 (Evelyn Wood 
Reading Dynamics v. Dynamic Reading Nederland). 

50 Decision of January 6, 1967, BIE 1967, p. 134. 

The Supreme Court has held confusion to be possible 
between the names of enterprises which are not in any kind of 
commercial competition. In a dispute between " Limburg- 
Air " (formerly exploiting the ground services at Maastricht 
airport) and " Maastricht-Air " (exploiting these services 
now), the former enterprise (which was still carrying on other 
activities) was able to prevent the use of the name " Maast- 
richt-Air " «. 

In a remarkable case, the Trade Names Act was invoked in 
a dispute between two men's choirs on the small former island 
of Urk. In this community of about 7,000 inhabitants, there 
exist at least four men's choirs, new choirs having originated 
on very serious dispute between the singers, when part of 
them started a separate one. The plaintiff choir " Het Urker 
Mannenkoor Hallelujah" (The Urk's Men's Hallelujah Choir), 
basing its claim on the Trade Names Act and on tort under the 
Civil Code, sought to compel the defendant choir, which had 
just seceded from it, to change its name " Mannenkoor Urk " 
(Urk Men's Choir), on the ground of confusion. An action 
under the Trade Names Act is not as strange as it may seem, 
since the singers of Urk are very popular in the Netherlands 
and a large number of records of the various choirs are sold. 
However, the Act was held not to be applicable since neither 
choir could be qualified as an " enterprise, " but the defen- 
dant was held to have committed a tort and was obliged to 
change its name 52. 

INDUSTRIAL DESIGNS 

On January 1, 1975, the Uniform Benelux Designs Law 53 

entered into force. As is the case with trademarks (under the 
Uniform Benelux Trademarks Law), the three Benelux coun- 
tries form one territory for the protection of designs, and 
protection may be acquired by the deposit of the design with 
the common Benelux Designs Office. The Uniform Law has 
been commented on by Dr. van Bauwel, in Industrial Property, 
1975, p. 126, so that this Letter is limited to the protection of 
designs in the Netherlands under other branches of law 54. 

Under Article 25 of the Uniform Law, designs which prior 
to January 1, 1975, enjoyed protection, in any form, under the 
national law in any of the Benelux countries continue to enjoy 
the same protection. With regard to the Netherlands, this 
means that for existing designs the copyright protection 
remains in force as well as the possibility of protection under 
the common law. Since, until now, there has been no special 
system of protection for designs under Netherlands law, these 
two forms of protection will remain important for a long time 
to come. 

Copyright protection 

An existing design will therefore continue to be protected 
provided that it complies with the provisions of the Copyright 

51 Decision of June 26, 1970, BIE 1971, p. 49. 
52 Decision of the President of the Court of Zwolle of February 20, 

1969, NJ 1969, 448, BIE 1971, p. 92. 
53 Industrial Property, 1974, p. 178. 
54 The Law has been commented on in GRUR Int. 1974, pp. 347-353, 

by W. L. Haardt. 
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Act. Subject to the further condition that they are of " a 
marked artistic character, " new designs will also be eligible 
for copyright protection in the Netherlands (Article 21 of the 
Uniform Law). 

Common law protection 

Mention will now be made of some interesting recent deci- 
sions on slavish imitation under the common law: 

According to established case law a design not eligible for 
copyright protection is protected by common law against slav- 
ish imitation if the imitator (a) could have chosen a different 
design, without injuring the reliability and the usefulness of 
the product and (b) by neglecting to do so, causes confu- 
sion 55. In the case of danger of confusion of the public, 
where there is a possibility of avoiding such confusion —• 
without injuring the reliability and usefulness advantage of 
the possibility must be taken 56. 

In a case in which plastic bowls had been imitated, but 
where the imitated bowls were themselves — according to the 
defendant — an imitation of glass bowls of the same kind, the 
Supreme Court decided that, for a judgment on the " peculiar 
shape " of the plaintiffs bowls, bowls of a different material 
need not be taken into account (probably because confusion 
between plastic bowls and glass bowls was not considered 
likely) 57. Recently the Supreme Court held that in a case of 
slavish imitation a Court — at least in a short-cause-suit — 
may grant an injunction against the defendant, although it 
cannot be established whether the imitated product of the 
plaintiff is novel and original or not; in such case the estab- 
lishment of conscious imitation is sufficient M. 

With regard to such a simple product as a coat-hanger, one 
might think that slavish imitation will readily be forbidden, 
seeing that it will be easy for competitors to make all kinds of 
deviating yet reliable and useful hangers and that, through 
omitting to do so, they may cause confusion. 

The matter appeared to be different, however, in a case 
where a certain type of coat-hanger was imitated in order to 
comply with the wishes of some customers as to the appear- 
ance and characteristics of the product, including the desire 
for standardization. (This is understandable in the case of 
coat-hangers, which have as far as possible to be identical in 
shape in order, when not in use, to occupy the minimum of 
space.) The Supreme Court decided that in the circumstances 
the slavish imitation was not wrongful — in spite of the 
danger of confusion — notwithstanding the facts that, for 
part of the public, standardization was not important at all, 
and that the plaintiffs original products had become a 
standard type without his wish or his concurrence 59. 

At the end of this item on protection of designs, two lower 
court decisions should be mentioned. These held that neither 

55 Supreme  Court decision  of June  16,  1953, NJ  1954, 90  (Hyster 
Karry Krane). 

56 Supreme Court decision of March 15, 1968, BIE 1968, p. 145 
(Schumm v. SPF Plastics). 

57 Ibidem. 
58 Decision of November 22, 1974, Rechtspraak van de Week 1974, 

111 (Ostara v. Raufast). 
59 Decision of June 12,1970, BIE 1970, p. 306 (Tornado v. Hazenveld). 

former nor existing patent protection in itself excludes a 
design from protection against imitation under the copyright 
law60 or under common law61 (bearing in mind, of course, 
that the protected elements and the criteria for infringement 
are different). 

UNFAIR COMPETITION 

Unlike such names as sherry and cognac, whisky is not 
protected by statutory provisions as an appellation of origin. 
However, in a case under the law of torts it was held that the 
sale of whisky under the label " McDunbee — blending from 
spirit and old scotch whisky " constituted a tort against any 
producer or importer of (genuine) scotch whisky, since the 
product in question was only a mixture of a scotch whisky 
product and other spirit 82. In another case whisky was sold 
under the label " James Duncany & Son/Amsterdam/Gold 
Field Extra Special Blend Rare Old Whisky Pure Quality. " 
The use of the name " James Duncany & Son " was held to 
infringe Section 5B of the Trade Names Act, which prohibits 
the use of " a trade name which gives rise to an erroneous 
impression with regard to the enterprise concerned, in a way 
which may mislead the public. * The name suggested a connec- 
tion with an English-speaking country; and the inclusion of 
the name Amsterdam did not alter this impression since the 
public would still assume that the defendant company was a 
subsidiary of an enterprise in such a country, which was not 
the case. In spite of its use of the name for more than 45 
years, the defendant was held to have committed a tort 
against a number of distillers in English-speaking countries, 
since the whisky concerned was not — or at least not com- 
pletely — a product from an English-speaking country 63. 

Finally, I would mention an unfair competition decision in 
a copyright-bike case. Artists' performances and the creative 
products of phonograph record producers are as such not pro- 
tected either under the Copyright Act or under any other 
legislation governing neighboring rights. An important deci- 
sion has however offered some protection. The sale of mag- 
netic tapes containing music that had been copied from pho- 
nograph records was held to constitute a tort under the Civil 
Code against both the performers and the producers of the 
records. The Court of Appeals of Arnhem64 considered that 
the defendant had been gaining his profits exclusively by way 
of copying the work of the performing artists without any 
cost and trouble and that it was this kind of action which 
caused losses in income to artists and producers. The defen- 
dant's action was held to be incompatible with the care which 
has to be taken in social behavior, and thus to constitute a 
tort. 

60 Decision of the Court of Appeals of Amsterdam of December 21, 
1972, BIE 1973, p. 67 (laboratory table). 

61 Decision of the Court of Appeals of 's-Hertogenbosch of Novem- 
ber 29, 1966, BIE 1971, p. 315 (imitation of "Melitta" coffee filters). 

62 Decision of the Court of Appeals of The Hague of April 5, 1967, 
NJ 1968, 405, BIE 1969, p. 139. 

83 Decision of the Court of Appeals of Amsterdam of June 4, 1968, 
BIE 1969, p. 136. 

« Decision of January 1, 1972, NJ 1972, 297, BIE 1972, p. 132 (James 
Last C. S. and DGG c. s. v. Küsters). 
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CALENDAR 

WIPO Meetings 

August 28 and 29, 1975 (Geneva) — Hague Union — Conference of Plenipotentiaries 

September 8 to 12, 1975 (Geneva) — International Classification of Goods and Services for the Purposes of the Registration of Marks — 
Preparatory Committee and Committee of Experts 

September 17 to 19, 1975 (Geneva) — ICIREPAT — Plenary Committee (PLC) 

September 22 and 23, 1975 (Geneva) — Trademark Registration Treaty (TRT) — Interim Advisory Committee 

September 23 to 30, 1975 (Geneva) — WIPO Coordination Committee and Executive Committees of the Paris and Berne Unions — Ordinary 
Sessions 

October 1 to 3, 1975 (Geneva) — Scientific Discoveries — Committee of Experts 

October 1 to 3, 1975 (Geneva) — International Patent Classification (EPC) — Bureau 

October 6, 1975 (Geneva) — International Patent Classification (IPC) — Joint ad hoc Committee 

October 7 to 9, 1975 (Geneva) — International Patent Classification (IPC) — Assembly and Committee of Experts 

October 13 to 17, 1975 (Nairobi) — Conference on Industrial Property Laws of English-Speaking Africa — Committees of Experts (convened jointly 
with the Economic Commission for Africa of the United Nations) 

October 13 to 17, 1975 (Geneva) — ICIREPAT — Technical Committee for Search Systems (TCSS) 

October 20 to 24, 1975 (Washington) — ICIREPAT — Technical Committee for Standardization (TCST) 

October 27 to 31, 1975 (Mexico City) — Latin American and Caribbean Seminar on the Rights of Performers, Producers of Phonograms and Broad- 
casting Organizations 
(Meeting organized jointly with ILO and Unesco) 

October 27 to November 3, 1975 (Geneva) — Patent Cooperation Treaty (PCT) — Interim Committees 

November 3 to 14, 1975 (Berne) — International Patent Classification (IPC) — Working Gronp II 

November 10 to 14, 1975 (Geneva) — Revision of the Model Law on Inventions — Working Group (3rd session) 

December 1 to 5, 1975 (Geneva) — International Protection of Appellations of Origin and Other Indications of Source — Committee of Experts 

December 1 to 12, 1975 (Munich) — International Patent Classification (IPC) — Working Group HI 

December 8, 9 and 16, 1975 (Geneva) — International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting 
Organizations — Intergovernmental Committee — Ordinary Session (jointly organized with ILO and Unesco) 

December 10 to 12, 1975 (Geneva) — ICIREPAT — Technical Coordination Committee <TCC) 

December 10 to 16, 1975 (Geneva) — Executive Committee of the Berne Union (Extraordinary Session) 

December 15 to 19, 1975 (Geneva) — International Classification of the Figurative Elements of Marks — Provisional Committee of Experts 

December 15 to 22, 1975 (Geneva) — Revision of the Paris Convention for the Protection of Industrial Property — Group of Governmental 
Experts 

March 15 to 19, 1976 (Geneva) — WIPO Permanent Legal-Technical Program for the Acquisition by Developing Countries of Technology Related 
to Industrial Property — Permanent Committee (3rd session) 

September 27 to October 5, 1976 (Geneva) — WD?0 General Assembly, Conference and Coordination Committee; Assemblies of the Paris, Madrid, 
Nice, Lisbon, Locarno, IPC and Berne Unions; Conferences of Representatives of the Paris, Nice and Berne Unions; Executive Committees of 
the Paris and Berne Unions; Council of the Lisbon Union — Ordinary Sessions 

March 14 to 18, 1977 (Geneva) — WIPO Permanent Legal-Technical Program for the Acquisition by Developing Countries of Technology Related 
to Industrial Property — Permanent Committee (4tI> session) 

September 26 to October 4, 1977 (Geneva) — WIPO Coordination Committee and Executive Committees of the Paris and Berne Unions — 
— Ordinary Sessions 

UPOV Meetings 

Council: October 7 to 10, 1975 — Consultative Committee: October 6 and 10, 1975 — Technical Steering Committee: November 6 and 7, 1975 — 
Committee of Experts on International Cooperation in Examination: November 4 and 5, 1975 — Committee of Experts on the Interpretation and 
Revision of the Convention: December 2 to 5, 1975; February 17 to 20, 1976 
Note: All these meetings will take place in Geneva at the headquarters of UPOV 

Technical Working Parties: for Forest Trees: August 19 and 20, 1975 (Hannover - Federal Republic of Germany); for Ornamental Plants: September 
9 to 11, 1975 (Hornum - Denmark) 
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Meetings of Other International Organizations concerned with Intellectual Property 

September 16 to 19, 1975 (Budapest) — International Federation of Musicians — Executive Committee 

September 17 to 20, 1975 (London) — Union of European Professional Patent Representatives — General Assembly 

September 22 to 24, 1975 (Basle) — Licensing Executives Society (LES) —• International Conference 

October 1 to 3, 1975 (Berlin) — International Literary and Artistic Association —i Working Session 

November 17 to 26, 1975 (Paris) — United Nations Educational, Scientific and Cultural Organization (UNESCO) — Committee of Governmental 
Experts on the Double Taxation of Copyright Royalties 

November 17 to December 15, 1975 (Luxembourg) —• General Secretariat of the Council of Ministers of the European Communities — Luxembourg 
Conference on the Community Patent 

May 25 to June 1, 1976 (Tokyo) — International Publishers Association — Congress 
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