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INTERNATIONAL UNIONS 

Locarno Agreement 

Ratifications 

DENMARK 

The Director General of the World Intellectual Property 
Organization has notified the Governments of the union coun- 
tries that the Government of the Kingdom of Denmark depo- 
sited, on January 27, 1971, its instrument of ratification, 
dated December 23, 1970, of the Locarno Agreement Estab- 
lishing an International Classification for Industrial Designs, 
signed at Locarno on October 8, 1968. 

The said instrument of ratification was accompanied by 
the following declaration: "... until further notice this Ar- 
rangement does not apply to the Faeroe Islands." 

A separate notification of the entry into force of the 
Locarno Agreement is published below. 

Locarno Notification No. 5. dated February 10, 1971. 

NORWAY 

The Director General of the World Intellectual Property 
Organization has notified the Governments of the union coun- 
tries that the Government of the Kingdom of Norway depo- 
sited, on January 27, 1971, its instrument of ratification, 
dated January 8, 1971, of the Locarno Agreement Establish- 
ing an International Classification for Industrial Designs, 
signed at Locarno on October 8, 1968. 

A separate notification of the entry into force of the 
Locarno Agreement is published below. 

Locarno Notification No. 6, dated February 10, 1971. 

tries that the Government of the Swiss Confederation depo- 
sited, on January 27, 1971, its instrument of ratification, 
dated January 14, 1971, of the Locarno Agreement Establish- 
ing an International Classification for Industrial Designs, 
signed at Locarno on October 8, 1968. 

A  separate  notification   of  the   entry  into   force   of  the 
Locarno Agreement is published below. 

Locarno Notification No. 7, dated February 10, 1971. 

SWITZERLAND 

The Director General of the World Intellectual Property 
Organization has notified the Governments of the union coun- 

Entry into Force of the Locarno Agreement 

The Director General of the World Intellectual Property 
Organization, referring to Article 14(5) of the Locarno Agree- 
ment Establishing an International Classification for Indus- 
trial Designs, has informed the Governments of the union 
countries that, pursuant to the provisions of Article 9(3)(a), 
the said Agreement will enter into force on 

April 27, 1971, 

that is, three months after the deposit of the fifth instrument 
of ratification or accession. 

In this connection, instruments of ratification or accession, 
relating to the Locarno Agreement, were deposited: 

on October 13, 1969, by the German Democratic Republic 
on July 7, 1970, by the Kingdom of Sweden 
on July 9, 1970, by Ireland 
on August 4, 1970, by the Czechoslovak Socialist Republic 
on January 27, 1971, by the Kingdom of Denmark 
on January 27, 1971, by the Kingdom of Norway 
on January 27, 1971, by the Swiss Confederation. 

The notification of the deposit of the first of these instru- 
ments gave rise to communications from some Governments 
disputing its validity, communications which have been trans- 
mitted to the countries party to the said Agreement. 

Locarno Notification No. 8, dated February 10, 1971. 
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WIPO/BIRPI MEETINGS 

World Intellectual Property Organization 

Advisory Group of Governmental Experts on the 
Protection of Computer Programs 

(Geneva, March 8 to 12, 1971) 

Report 
Introduction 

1. The purpose of the meeting of this Advisory Group was 
to advise the International Bureau of WIPO on the prepara- 
tion of a study of the following questions: 

(i) What form of legal protection of computer programs 
at the national level is most appropriate both from the point 
of view of the developing countries and from that of the pro- 
ducers of software? 

(ii)  What new international arrangements, or modification 
or reinforcement of existing arrangements, are called for? 

This study is called for in a report of the Secretary-General of 
the United Nations on the application of computer technology 
for development (UN document E/4800, paragraph 201). 

Opening of the meeting 

2. The meeting was opened by the Director General of WIPO, 
who welcomed the governmental experts. The list of partici- 
pants is annexed to this Report. 

Election of Officers 

3. On the proposal of the Expert of the United States of 
America, supported by the Expert of Germany (Federal Re- 
public), Mr. F. W. Simons, Expert of Canada, was elected 
Chairman of the meeting. 

Adoption of the agenda 

4. The draft agenda contained in document AGCP/1 was 
adopted. 

General discussion on the legal protection of computer 
programs 

5. Document AGCP/3, a memorandum prepared by the Inter- 
national Bureau of WIPO on questions to be discussed, was 
considered paragraph by paragraph, after a general discussion 
had taken place upon these questions. 

6. It was emphasized that the views expressed by the experts 
did not necessarily reflect any official views of the govern- 
ments which had nominated them and were in no way binding 
upon those governments. 

7. The Director General suggested that attention should be 
concentrated on four major points during the general dis- 
cussion. 

(i) Should consideration be given to the protection of all 
forms of computer software, or of computer programs only? 

(ii) Should protection be provided for all programs, or 
only those which resulted from truly inventive or creative 
efforts? (In this context, the Director General referred to an 
estimate made by a major computer manufacturer that at the 
very most some 20 % of investment in the development of 
software was devoted to new concepts.) 

(iii) In what way can the interests of the developing coun- 
tries best be served? 

(iv) Would it be helpful, for further study, to obtain the 
written views of the governments of member States and state- 
ments concerning their relevant existing laws? 

8. The Expert of the United States of America considered 
that it was important not to confuse the study of the legal 
protection of computer software by including also questions 
concerning the use of works protected by copyright in com- 
puter systems. Within that limitation, the terms of reference 
of the study should be wide enough to include all computer 
programs, whether truly inventive or not. So far as the needs 
of the developing countries were concerned, particular em- 
phasis should be given to the question of international rela- 
tions not only as between developing and developed countries 
and as among developing countries themselves, but also as 
among the developed countries, in addition to the possibility of 
preparing model laws for assistance at the national level. For 
any future meeting of a committee of governmental experts 
with participation on behalf of the private sector very thor- 
ough documentation would be required; although question- 
naires to governments did not always produce successful 
results, this method was probably appropriate in this case 
provided that it followed independent studies undertaken 
under the responsibility of WIPO. 

9. The Expert of the United Kingdom said that the first 
requirement was an investigation of the question whether a 
real need existed for new systems of legal protection of com- 
puter software. Current experience in the United Kingdom 
suggested that existing laws of contract and practices relating 
to trade secrets provided adequate protection. 

10. The Expert of Germany (Federal Republic) said that it 
would be helpful to obtain the written views of governments 
of both developed and developing countries upon the need for 
legal protection of computer software and their plans, if any, 
to meet such needs, bearing in mind the desirability of a 
degree of harmonization. 

11. The Expert of the Soviet Union stressed that the question 
of the needs of the developing countries was one upon which 
the governments of those countries should express their own 
views. In the Soviet Union computer programs were protected 
by common law, and inventiveness was rewarded through the 

] normal channels. Experience in the field of international trade 
in computer software was not yet sufficient; if, however, pro- 
posals  for  international  arrangements  were  made  by  other 
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countries, the Soviet Union would be willing to take part in 
the negotiation of such arrangements. He emphasized that, in 
such arrangements, there should be no discrimination between 
developed and developing countries. 

12. The Expert of France recalled that the new French patent 
law specifically excluded computer programs from patent- 
ability; he emphasized that this did not imply that France 
opposed the legal protection of computer programs by other 
means. In this connection, the Expert of the United Kingdom 
expressed the view that patents were not the appropriate form 
of protection for computer programs. He stated that the 
Banks Committee on the British Patent System had recom- 
mended that computer programs should not be patentable. He 
added, however, that the United Kingdom might be willing to 
reconsider the matter if other countries came out in favor of 
patent protection. 

13. The Expert of Spain informed the meeting that no spe- 
cific protection for computer software was provided by the 
laws of Spain, although some help could be obtained under 
the copyright law. Spain wished to examine the experience 
of other countries in this field. 

14. The Expert of Canada pointed out that any protection 
available under existing Canadian law was accidental. There 
was an absence of economic facts upon which specific pro- 
posals for the legal protection of computer software could be 
made; it was difficult even to define a program or to specify 
the nature of appropriate protection and of possible excep- 
tions to it in certain circumstances. Programs were of many 
different types, and it could well be that different types of 
protection or terms of protection would be appropriate to 
different types of programs. 

Scope of the study 

15. It was generally agreed that the question to be studied 
should embrace all computer programs, whether or not re- 
garded as " inventive " or " original ", in a creative sense, for 
the purposes of existing legal systems, in view of the substan- 
tial investment required for the development of even non- 
inventive computer programs, and in view of their commercial 
value. The question of a precise definition of a program would 
depend upon the type of protection to be granted to it. 

16. In this connection, the Expert of the United States of 
America pointed out, in relation to some possible methods 
of protection, the distinction between programs merely as 
instructions to a machine and programs in a form making a 
computer operable or changing its internal configuration. In 
any event, the question of whether the concept of " program " 
should include preliminary works such as workflow descrip- 
tions, flow charts and block diagrams should be scrutinized. 

The need for legal protection 

17. The Advisory Group examined the arguments in favor of 
the legal protection of computer programs set out in para- 
graph 6 of document AGCP/3. The Expert of Germany (Fed- 
eral Republic) laid particular emphasis on the importance of 
the argument that the absence of legal protection drives inven- 

tors to rely on secrecy which, from the point of view of the 
advance of technology, is undesirable. An adequate form of 
legal protection would improve the possibility of access to 
computer programs for the public in the developed and the 
developing countries. 

18. The Expert of Canada thought that the weight of the 
arguments suggested could vary according to the type of 
program concerned; evidence would be necessary before it 
could be decided that the arguments justified the establish- 
ment of special legal protection for programs. This view was 
supported by the Expert of the United Kingdom, although it 
was agreed that the nature of the evidence could not always 
be factual but might involve the assessment of probabilities. 
Subject to the need for further study of the factual back- 
ground relating to the development of programs and com- 
mercial transactions in programs, it was generally agreed that 
the arguments contained in paragraph 6 of document AGCP/3 
constituted reasons which were valid in principle for the 
establishment of legal protection of computer programs. 

Contracts and trade secrets 

19. The Expert of the United States of America gave a brief 
account of the changes which had taken place in the pattern 
of commercial transactions in computer programs in her coun- 
try, which had led to pressures from some quarters for the 
recognition of the need for legal protection of computer pro- 
grams by means other than the law of contract and of trade 
secrets. The Expert of Canada emphasized that one objective 
of any system of protection of programs was disclosure of 
technological advances in this field with a view to the avoid- 
ance of duplication of effort and increased availability of pro- 
grams for users. For this purpose the possibility could well be 
considered of providing, in any special legislation for com- 
puter programs, that no protection of a trade secrets' nature 
would be available. In this connection the Expert of the United 
States of America informed the meeting that recent decisions 
of the American courts had thrown some doubt on the appli- 
cability of trade secrets protection in cases where the subject 
matter had been communicated to others, or had been licensed, 
even under contractual obligations of confidentiality. 

20. After considering paragraph 9 of document AGCP/3, the 
Advisory Group decided to examine, in addition to the ques- 
tions set out in that paragraph, the following aspects of legal 
protection: 

(i) possible limitations of the protection in certain cir- 
cumstances; 

(ii) means of'detecting infringements. 

The Advisory Group noted that the question of what acts 
should be protected involved the further question of the 
definition of the program. 

21. The Expert of the Soviet Union, expressing the view of 
the Committee for Inventions and Discoveries attached to the 
Council of Ministers of the USSR, said that the protection of 
programs could most easily be assimilated to that of utility 
models or an invention at the national level. Such protection 
would be effective against unauthorized use, and would last 
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for a reasonably short period; in the view of the Committee 
for Inventions and Discoveries, from 5 to 10 years would be 
a reasonable period for computer programs; a longer period 
would make no sense. At the international level, the protec- 
tion of utility models was already covered by the Paris Con- 
vention, which could be extended in relation to computer pro- 
grams. It would be necessary to provide for at least a registra- 
tion of a brief description of the program and for the deposit 
of a copy in machine-readable language in order to overcome 
any difficulties relating to priority and in order to avoid 
innocent infringement. 

Protection against use 

22. The Advisory Group noted that the copyright laws of 
many countries would not provide protection against the use 
of a program effected without copying or reproduction of the 
program. In spite of the fact that it was normally necessary, 
in the present state of technology, for a program to be " repro- 
duced " in order to be used in a computer, the Advisory Group 
expressed the view that any system for the legal protection 
of computer programs should desirably provide protection 
against use without reproduction, particularly for the reason 
that it is impossible to predict the technological developments 
which may take place. In this connection the Expert of the 
United States of America drew attention to the fact that cer- 
tain interests, particularly educational groups, had expressed 
concern over possible restrictions against the use of programs 
whose physical possession had been legally acquired; this was 
a matter which could probably be dealt with by legal presump- 
tions which would operate in the absence of specific agree- 
ment. 

23. The Advisory Group agreed to consider not only the two 
" property rights " approaches referred to in paragraphs 11 
and 12 of document AGCP/3, but also a third such approach, 
following the suggestion made by the Expert of the Soviet 
Union, based on the concept of utility models (paragraph 21, 
supra). 

24. The Expert of the United States of America gave a brief 
account of developments in the United States in relation to 
the patentability of inventive computer programs. The situa- 
tion was still far from clear, in spite of recent court decisions 
in the area. Some representatives of the private sector had 
advanced proposals for a new system of protection which in 
many respects would resemble the " utility model " approach 
suggested by the Expert of the Soviet Union. The United 
States Copyright Office accepted computer programs for regis- 
tration, although no decision of the courts had yet been taken 
upon whether these works were protected by United States 
copyright law. In the last six years less than 200 programs 
had been registered with the Office, probably because only 
published works could be registered and potential applicants 
might fear the loss of protection under trade secrets laws. 

25. The Expert of Germany (Federal Republic) reported that 
the application of the existing patent law to computer pro- 
grams was still not clear in her country. She posed the ques- 
tion whether patent protection would, in practical terms, be 
appropriate for computer programs, bearing in mind the dif- 

ficulty of examining such programs for novelty and inventive- 
ness and the doubtful need for a protection in the nature of 
a patent monopoly as opposed to a protection against use or 
copying without authorization. The existing legislation in her 
country on the subject of utility models was certainly not 
applicable to the majority of computer programs. So far as 
the copyright approach was concerned, she drew attention to 
the danger that the broad concept of adaptation, coupled with 
the long period of protection granted by copyright laws, could 
result in an indefinite period of protection being granted to 
a succession of programs derived from one original program. 

26. The Expert of Spain observed that in his country it would 
be impossible to obtain protection for computer programs by 
means of utility models because, according to the national 
legislation, the latter protection applied only to the functional 
elements of the external form of industrial articles. 

27. The Advisory Group noted that the definition of origi- 
nality, for the purposes of copyright law, varied from country 
to country and that the aim of protecting all computer pro- 
grams, referred to in paragraph 15 of this Report, could not 
be met by some such laws. 

28. In relation to the " unfair use " approach referred to in 
paragraphs 13 and 16 of document AGCP/3, the Expert of 
Germany (Federal Republic) suggested that, in the absence 
of a specific right of the program-maker, certain develop- 
ments in the law of unfair competition in her country would 
prevent the application of such principles to the main bulk 
of computer programs. The Expert of the United States of 
America commented that constitutional problems might have 
a similar effect in her country, and might even make it dif- 
ficult to adopt a new federal law for the protection of com- 
puter programs based on such an approach. 

29. At the conclusion of the discussion of the possible advan- 
tages of the three approaches referred to in document AGCP/3 
and the further approach suggested by the Expert of the 
Soviet Union, the Advisory Group agreed that the study 
should concentrate upon the desirable ingredients of any 
system of legal protection of computer programs, rather than 
follow rigidly the lines of established legal concepts which 
differed substantially from country to country. 

Protection against other acts 

30. The Advisory Group agreed that translation of a com- 
puter program from one computer language to another should 
desirably be protected, and that, for reasons including those 
advanced earlier by the Expert of Germany (Federal Repub- 
lic), the concept of adaptation as a protected act required 
considerable study and refinement, in order to avoid the pos- 
sibility that a system to protect the form in which instructions 
were expressed should accidentally extend to a protection of 
the ideas from which the instructions had been derived. The 
Expert of France suggested that no distinction should be made 
between programs in machine-readable form and programs at 
an earlier stage of development requiring translation into 
such form. The Expert of the United Kingdom suggested that 
any  system  would   probably  require   the  hearing  of  expert 
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evidence in relation to the question of adaptation and to the 
related question of whether one program was substantially 
similar to another or was the same as another with minor 
modifications only. 

Remedies 

31. The Advisory Group accepted the suggestions contained 
in paragraph 21 of document AGCP/3. 

Period of the protection 

32. The Advisory Group agreed that the principles governing 
the period of protection under copyright laws were not neces- 
sarily applicable to the appropriate period of protection to 
be granted for computer programs. However, in the absence 
of specific evidence concerning such matters as the effective 
commercial life of a computer program, or the time needed 
for the reasonable recoupment of investment in its develop- 
ment, the Advisory Group was unable to suggest any parti- 
cular period of protection, and drew attention to the fact that 
current opinions upon this matter might well prove to be out 
of date particularly if technological changes ceased to take 
place at the present rapid rate. 

33. The Expert of the United States of America pointed out 
that a system of legal protection could provide for different 
terms of protection subject to different conditions, and could 
include the possibility of renewals of the period. 

Limitation on the protection 

34. The Advisory Group noted that limitations on the protec- 
tion granted to computer programs might be required by the 
existing legislative policies of some countries, and might be 
imposed either by the general legislation of a country for the 
control of monopolies, misuse and restrictive business prac- 
tices or by specific provisions, relating, for instance, to com- 
pulsory licensing, to be contained in the system itself. 

35. The Expert of Germany (Federal Republic) said that if 
protection were granted in respect of use, then some " fair 
use " provisions should be considered, for instance for pur- 
poses of trial or of comparison between programs. The Expert 
of France observed that in his opinion a limitation on the 
copying of programs for internal purposes within an installa- 
tion would, in the present state of the technology, constitute 
an obstacle to their use. The Experts of Canada and the 
United Kingdom suggested that the compulsory licensing pro- 
visions contained in the patent laws of their countries might 
well be regarded as appropriate in relation to the protection 
of programs. 

Procedure and conditions 

36. The Expert of the United Kingdom, while emphasizing 
that his country had no experience of a registration system 
in the field of copyright, suggested that consideration should 
be given to problems of standardization of format should regis- 
tration or deposit be required. The Expert of Canada ex- 
pressed  the  view that some system of  disclosure would be 

desirable in order to assist in achieving the aim that protected 
computer programs should be readily available for use. 

37. The Advisory Group noted that compulsory registration 
systems (as in the United States of America for copyright pur- 
poses) or optional registration systems (as in India and Ca- 
nada) might be desirable; their establishment would depend 
on the legislative traditions and the administrative resources 
of the country concerned. 

Beneficiary of the protection 

38. The Advisory Group expressed general support for the 
suggestion made in paragraph 24 of document AGCP/3, pro- 
vided that the " person " who orders (i. e., who commissions 
or controls) the development of the program should be inter- 
preted sufficiently widely to include enterprises. The Expert 
of Germany (Federal Republic) pointed out that in some 
countries the position of employed inventors was regulated 
by laws which would have an influence upon this question. 

Means of detecting infringement 

39. The Advisory Group agreed that a system for the pro- 
tection of computer programs could be effective even if 
minor or individual infringements could not readily be de- 
tected or proved. The state of knowledge existing in the com- 
puter profession (which could itself assist by establishing 
codes of professional conduct) about the activities of different 
enterprises could normally be relied upon to supply at least 
prima facie evidence of major or continuing infringements. 
In this event, consideration could be given to an onus of proof 
being placed upon the possible infringer to show that his pro- 
gram had been developed independently, or to the law giving 
power to the courts to order an independent inspection. The 
Expert of Canada pointed out that the expected increase in 
the use of computer utilities could assist largely in the prac- 
tical task of detecting infringements. 

Application at the national level 

40. The Advisory Group agreed that the basic issues upon 
which decisions concerning the legal protection of computer 
software would have to be taken were not yet sufficiently 
clarified. However, it was agreed that further study at the 
international level, including possibly the drafting of model 
provisions upon which national legislation could be based, 
would be of value even at this stage in the interest of obtain- 
ing reasonable harmonization or compatibility of national laws. 

International arrangements 

41. The Advisory Group agreed that, in the long run, inter- 
national links between national laws for the protection of 
computer software would be desirable and that such links 
could appropriately take the form of international treaties 
incorporating the principle of national treatment, with certain 
minimum levels and maximum conditions of protection. Pre- 
liminary discussion of such instruments could well assist in 
preventing wide divergences between national laws. 

42. The Expert of the Soviet Union pointed out that his coun- 
try would prefer such negotiations to take place within the 
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context of the International (Paris) Convention for the Pro- 
tection of Industrial Property, in view of the fact that it was 
not a member of any of the international conventions concern- 
ing copyright. 

Possible future action 

(a) Convening a committee of governmental experts 

43. The Advisor}7 Group agreed that a committee of govern- 
mental experts to study the question of the legal protection 
of computer programs, to which the governments of all mem- 
ber States of the Paris and Berne Unions, or possibly of the 
United Nations, would be invited, should not be convened 
except upon the basis of thoroughly prepared documentation 
giving an indication of the economic evidence on the need for 
legal protection, and information about the state of the 
relevant laws in the member countries. A more limited meeting 
of governmental experts might be of assistance to the Inter- 
national Bureau of WIPO in preparing such documentation. 
The documentation should include special studies on the spe- 
cific needs of the developing countries. It was noted that deci- 
sions upon the convening of future meetings would be taken 
by the appropriate Administrative Bodies of WIPO. 

44. It was further agreed that the undertaking of the studies 
necessary for the preparation of documents for a future large- 
scale meeting of governmental experts should appropriately 
be entrusted to the International Bureau of WIPO, with the 
assistance of governments and of such outside consultants as 
might be necessary, and in consultation with other intergov- 
ernmental or international non-governmental organizations 
with relevant experience, whose work should, so far as pos- 
sible, be used in such studies. 

45. The Expert of Canada suggested that a thorough factual 
study of the technological and commercial aspects of the 
industry should precede the next meeting. The aims of the 
study should include the encouragement, nationally and inter- 
nationally, of the development and use of computer programs, 
by means of effective disclosure and the provision of reason- 
able access. The study should also be coordinated with other 
existing studies of the computer industry on the international 
level. Any recommended system of legal protection should be 
capable of being administered economically and of granting 
protection in time for the needs of the software industry. In 
his view, the studies upon which future documentation should 
be based should take into account the following questions: 

What are the effects of trade secrets protection? Is more 
incentive needed? If so, intellectual property rights are only 
one of a variety of possible ways of providing new incentives. 
Do hardware manufacturers require the same types of guar- 
antees as software houses? Does trade secrecy really hinder 
the disclosure or utilization of computer programs, or do the 
marketing efforts of producers serve to distribute them ade- 
quately? Would a statutory scheme of protection have any 
effect beyond substituting another legal basis for marketing? 
Would special statutory protection necessarily mean that the 
industry would not continue to rely heavily on trade secrecy? 
Should it be accompanied by a denial of trade secrecy protec- 
tion through the courts? Are the needs, for protection likely 

to change if the industry stabilizes or programs acquire a 
longer average life? How would a new basis of protection 
affect the structure of the computer industry? Would it favor 
the hardware manufacturers and restrain the current dynamic 
growth of the industry as a whole, or would it help guarantee 
the positions of software houses? In terms of domestic indus- 
tries and balance of payments, would an international regime 
of protection be unduly favorable to countries with estab- 
lished hardware manufacturing capability? 

The Expert of Canada accepted that some of these ques- 
tions were not capable of being answered except in terms of 
presumptions and probabilities. In general, three types of 
questions should be addressed: 

(i) What types of programs lend themselves technologi- 
cally to special legal protection? 

(ii) Of those that do, which types should receive protec- 
tion, and in what way? 

(iii) The needs of developing countries, in terms of un- 
satisfied need and the commercial impact of a special system 
of protection, should receive special attention, with the objec- 
tive of making programs readily available to developing 
countries. 

46. The Expert of the United Kingdom suggested that atten- 
tion should be concentrated on three basic questions: 

(i)   What types of programs should be protected? 
(ii)   What type of protection would be appropriate? 
(iii)   What are the needs of the developing countries? 

47. The Advisory Group emphasized the need to associate 
representatives of computer users and of the industry (includ- 
ing both the hardware and the software sectors) with the 
study at as early a stage as possible, as well as the intergovern- 
mental and international non-governmental organizations con- 
cerned. 

(b) Preparation of documents 

48. The Expert of the Soviet Union suggested that at least 
the following three documents should be presented to a meet- 
ing of governmental experts of all member States of the Paris 
and Berne Unions: 

(i) a memorandum setting out the major points and the 
history of the problem; 

(ii) an outline draft of substantive provisions of a pos- 
sible new international arrangement (which could form part 
of or a protocol to the Paris Convention) as a basis for dis- 
cussion; 

(iii) a summary of information on relevant laws and cur- 
rent trading practices in the member States. 

The purpose of the meeting of governmental experts should 
be to determine whether international arrangements in this 
field are necessary or desirable and, if so, within what frame- 
work they should be achieved. 

(c) Technical assistance, and 
(d) Preparations for the revision of conventions or for 

the establishment of new instruments 

49. The Advisory Group agreed that these questions could 
not be the subject of practical recommendations at this stage. 
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Summary of the conclusions of the Advisory Group 

50. The Advisory Group therefore agreed unanimously that: 

concerning the scope and nature of the study 

(i) the study to be undertaken in accordance with the 
recommendation contained in the report of the Secretary- 
General of the United Nations (UN document E/4800) should 
embrace the legal protection of all computer programs 
whether or not such programs can be regarded as " inventive " 
or "original" in a creative sense; 

(ii) the study should concentrate upon the desirable 
ingredients of any system of legal protection of computer 
programs, rather than follow rigidly the lines of established 
legal concepts for the protection of other inventions or works; 

concerning possible ingredients of any legal system 

(iii) any system for the legal protection of computer pro- 
grams should probably provide protection against use; 

(iv) the mere fact that a program has been translated 
from one computer language to another should not deprive 
the program of protection; 

(v) the beneficiary of the protection should be the per- 
son or enterprise responsible for ordering (i. e., for commis- 
sioning or controlling) the development of the program; 
national laws on the protection of employed inventors should 
be taken into account; 

(vi) the period of protection to be granted for computer 
programs should be based not upon established concepts of 
intellectual property law but upon up-to-date evidence con- 
cerning the effective commercial life of a program and the 
time needed for the reasonable recoupment of investment; 

(vii) whether or not required for the administration of any 
system of legal protection, some form of disclosure through 
registration or deposit might be desirable if the administrative 
resources of the country concerned made this possible; 

(viii) the remedies for infringement of protection should 
include the right to prevent possible infringements and to 
obtain financial compensation for past infringements; 

(ix) while there might be practical difficulties in the de- 
tection of individual infringements of the protection, ways 
could be found to render a system of legal protection generally 
effective; 

concerning future action 

(x) further international study of the problem would be 
of value for the avoidance of unnecessary divergences of 
national laws; 

(xi) international agreements linking national laws and 
possibly providing for minimum conditions of protection 
would be desirable; 

(xii) the International Bureau of WIPO should be en- 
trusted with the task of preparing or commissioning studies 
in depth upon the economic and legal aspects of the problem, 
with particular reference to the needs of the developing coun- 
tries, and of preparing documentation based on those studies 
to be presented to a future meeting of governmental experts. 

Adoption of the Report 

51. A draft report prepared by the International Bureau of 
WIPO (document AGCP/5) was considered paragraph by para- 
graph by the Advisory Group and, certain modifications 
having been agreed, the Advisory Group adopted this Report. 

Closing of the meeting 

52. The Director General thanked the experts for their valu- 
able contributions to the discussion, and for the advice which 
the Advisory Group had given. He expressed particular thanks 
to the Chairman, whose efficient and agreeable conduct of 
the debates had contributed largely to their success. 

53. After several experts had endorsed the comments of the 
Director General, the Advisory Group agreed on a vote of 
thanks to its Chairman, who then declared the meeting closed. 

List of Participants 

I. Governmental Experts 

Brazil:   J. G.  Marques  Porto.    Canada:  F. W.  Simons;  B.  C.  McDonald; 
F. W. Herrmann. Congo: R. Kumbu; A. Nkuba-Mpozi (Mrs.). France: 
J. Günther; J. P. Costa. Germany (Federal Republic): E. Steup (Mrs.). 
India: G. Shankar. Soviet Union: V. Kalinine. Spain: J. D. Montero-Rios; 
C. Marquez Labajo; D. Torra. United Kingdom: N. W. P. Wallace. United 
States of America: B. A. Ringer (Miss); J. B. Farmakides. 

II. WIPO 

G. H. G Bodenhausen (Director General); C. Masouyé (Senior Counsellor, 
Head, External and Public Relations Division); R. Harben (Counsellor); 
M. Stojanovic (Counsellor). 

Patent Cooperation Treaty 

Interim Committees 

First Sessions 
(Geneva, February 8 to 11, 1971) 

Note* 

As contemplated in the " Resolution Concerning Prepara- 
tory Measures for the Entry Into Force of the Patent Coopera- 
tion Treaty" adopted by the Washington Diplomatic Confer- 
ence on the Patent Cooperation Treaty (PCT) on June 17, 
1970, and endorsed by the Assembly, the Conference of Rep- 
resentatives, and the Executive Committee of the Paris Union 
in their sessions held at Geneva in September 1970, the three 
Interim Committees met in Geneva from February 8 to 11, 
1971. 

The PCT Interim Committees, namely, the PCT Interim 
Committee for Technical Cooperation, the PCT Interim Com- 
mittee for Technical Assistance, and the PCT Interim Ad- 
visory   Committee   for  Administrative   Questions,   were   con- 

* This Note has been prepared by the International Bureau of WIPO. 
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vened in separate meetings. These were the first sessions of 
each of the Interim Committees. Their principal task was to 
draft a program of activities to be presented to the Sep- 
tember 1971 ordinary session of the Executive Committee of 
the Paris Union for adoption. 

The members of each of the Interim Committees are the 
35 States which have signed the PCT. 

The list of participants from the States, intergovernmental 
organizations, and non-governmental organizations represen- 
ted appears at the end of this Note. 

The meetings were opened by the Director General of 
WIPO. He greeted the representatives of States, meeting for 
the first time as representatives of the signatories of the PCT. 
The great number of signatures and the fact that among 
the signatories were countries from the developed and the 
developing countries, from all continents, and from all social 
and economic systems, showed the global importance of the 
Patent Cooperation Treaty. This fact and the great number 
of participants augured well for the ultimate success of the 
Treaty. 

He specially welcomed the representatives of the inter- 
governmental organizations and said that WIPO intended to 
extend its cooperation with them also into the field of the 
PCT. 

He emphasized the importance of the active participation 
of the non-governmental organizations representing the pro- 
spective users of the PCT. As in the preparation of the Treaty, 
so also in the work of the Interim Committees WIPO was 
counting on their advice and cooperation. He was glad that 
they had sent highly representative delegations. 

Interim Committee for Technical Cooperation. The first ses- 
sion of this Committee was chaired by Mr. R. Labry (France) 
(Chairman) and Mr. R. D. Tegtmeyer (United States of 
America) (Vice-Chairman). The program of technical coopera- 
tion activities drafted by this Committee relates in general to 
studies and surveys in the fields of minimum documentation, 
information meetings on searching techniques, test searches, 
patent families and the bibliographical data of patent docu- 
ments — all this with a view to assisting the prospective Inter- 
national Searching and International Preliminary Examining 
Authorities to achieve the maximum degree of uniformity and 
high quality in the international search and international pre- 
liminary examination when the Treaty becomes operational. 
The Committee agreed to give priority to the work relating 
to minimum documentation and patent families. It set up a 
Standing Subcommittee whose members are the prospective 
International Searching and Preliminary Examining Author- 
ities, namely: Austria, Germany (Federal Republic), Japan, 
Soviet Union, Sweden, United Kingdom, United States of 
America, the International Patent Institute, and — as ob- 
server — Brazil. 

Interim Committee for Technical Assistance. The first session 
of this Committee was chaired by Mr. P. Cabrai de Mello 
(Brazil). It dealt with two major topics: the pilot technical 
assistance projects and the fields of technical assistance. The 
program of technical assistance activities drafted by this Com- 
mittee relates in general to the patent systems of developing 

countries, the patent legislation of developing countries with 
respect to the Patent Cooperation Treaty, and patent docu- 
mentation centers. The Committee agreed to give priority to 
the technical assistance projects requested by the Govern- 
ment of Brazil and by the Industrial Development Centre for 
Arab States (IDCAS). 

Interim Advisory Committee for Administrative Questions. 
The first session of this Committee was chaired by Mr. 
S. Pretnar (Yugoslavia). The Committee agreed that its com- 
petence should extend to all questions not within the province 
of the other two Interim Committees. The program of activi- 
ties drafted by this Committee relates in general to studies 
concerning national legislation, particularly with a view to 
drafting models of provisions for implementing the Patent 
Cooperation Treaty, models which will have to be anchored 
to the BIRPI Model Law for Developing Countries on Inven- 
tions. The program also relates to procedures in national 
Offices and in the International Bureau. The Committee 
agreed to give priority to the work relating to national legis- 
lation. 
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Development Programme (UNDP): M. Mir Khan. United Nations Indus- 
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K. Chun Bong; S. Imai. Committee of National Institutes of Patent Agents 
(CNIPA): C. H. J. van Soest. Council of European Industrial Federations 
(CEIF): M. Meunier; J. Willems. European Industrial Research Manage- 
ment Association (EIRMA): R. Messerotti-Benvenuti; A. van der Auweraer. 
International Association for the Protection of Industrial Property (IAPB?): 
C. M. R. Davidson.   International Chamber of Commerce (ICC): D. A. Was; 
D. O. Lewis; H. Vanderborght. International Federation of Inventors 
Associations (IFIA): H. Romanus; A. L. Cotterell.  International Federation 

* A list containing the titles and functions of the participants may 
be obtained from the International Bureau upon request. 
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of Patent Agents (FICPI): H. Bardehle; J. Corre; P. 0. Langballe. Pacific 
Industrial Property Association (PIPA): E. W. Adams, Jr.; A. L. Snow. 
Union of European Patent Agents: G. H. Edmunds. Union of Industries 
of the European Community (UNICE): I. P. L. Hazelzet; C. Payraudeau. 

IV. WIPO 
G. H. C. Bodenhausen (Director General); A. Bogsch (First Deputy Direc- 
tor General); K. Pfanner (Senior Counsellor, Head of the Industrial Prop- 
erty Division); I. Morozov (Counsellor, Head of the PCT Section, Indus- 
trial Property Division); P. Claus (Technical Counsellor, Head of the 
ICIREPAT Section, Industrial Property Division). 

V. Officers of the Interim Committees 

Interim Committee for Technical Cooperation. Chairman: R. Labry 
(France) ; Vice-Chairmen: R. D. Tegtmeyer (United States of America) ; 
M. Eklo   (Togo); Secretary: A. Bogsch  (WIPO). 

Interim Committee for Technical Assistance. Chairman: P. Cabrai de Mello 
(Brazil); Vice-Chairmen: W. Stamm (Switzerland); E. Tasnâdi (Hungary); 
Secretary: A. Bogsch   (WIPO). 

Interim Advisory Committee for Administrative Questions. Chairman: 
S. Pretnar (Yugoslavia) ; Vice-Chairmen: E. Tuxen (Denmark) ; I. Shamoto 
(Japan); Secretary: A. Bogsch  (WIPO). 

CONVENTIONS NOT ADMINISTERED BY WIPO 

European Convention relating to the Formalities 
required for Patent Applications 

Ratification by Austria 

Austria deposited, on March 3, 1971, its instrument of 
ratification of the European Convention relating to the For- 
malities required for Patent Applications. This ratification 
takes effect on April 1, 1971. 

The Convention, which came into effect on June 1, 1955, 
will thus bind the following States: Austria, Belgium, Den- 
mark, France, Germany (Federal Republic), Greece, Iceland, 
Ireland, Israel, Italy, Luxembourg, Netherlands, Norway, 
South Africa, Spain, Sweden, Switzerland, Turkey, United 
Kingdom. 

LEGISLATION 

BENELUX 

Administrative Regulations 
of the Uniform Benelux Trademark Law 

(The Hague, November 27, 1970) 

Article 1 

1. The pattern of the forms (in format A4), referred to in 
Articles 1(2), 11(2) and 32 of the Executive Rules l, for filing, 
renewal of registration of a filing and filing with a claim to 
acquired rights is contained in the Annexes to these Regula- 
tions. 

2. The forms shall be submitted in quintuplicate. 

1 The Executive Rules are published in Industrial Property, Novem- 
ber 1970, p. 369. The Uniform Benelux Trademark Law itself is published 
in Industrial Property, November 1969, p. 307. 

Article 2 

1. In the forms referred to in Article 1, word marks shall 
be written in capital letters. 

2. Marks requiring a particular typeface or special form 
of writing, figurative marks, marks in color and marks which 
represent, in whole or in part, the shape of the article or of 
its packaging shall be reproduced in black print on white 
paper and submitted in fifteen copies, five of which shall be 
affixed to the forms. 

3. The reproductions referred to in paragraph (2) shall be 
suitable for offset printing. 

4. Where color or colors are claimed as a distinctive fea- 
ture of the mark, twenty reproductions in color of the mark 
shall in addition be submitted with the filing. 

5. The length and width of the reproductions referred to 
in paragraph  (2)  may not be  less  than  15 millimeters   (0.6 
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inches) nor more than 10 centimeters (3.9 inches). Where the 
mark consists of several separate parts, each of such parts 
shall conform to the dimensions mentioned above. The parts 
shall be assembled and affixed to one sheet of paper of for- 
mat A4. 

6. The dimensions of the reproductions referred to in para- 
graph (4) may not exceed the length and width of format A4. 

Article 3 

1. The pattern of the forms (in format A4), referred to 
in Article 16(2) of the Executive Rules, for international 
registration, renewal of international registration and territo- 
rial extension of protection is contained in the Annexes to 
these Regulations. 

Where the list of goods contained in the request for inter- 
national registration is in Dutch, it shall be accompanied by 
a French translation. 

2. The forms and the translation shall be submitted in 
quadruplicate. 

Article 4 

Unless otherwise provided in these Regulations, any appli- 
cation, notification or accompanying letter, addressed to the 
Benelux Office or to the services of national Offices, shall be 
submitted in duplicate. 

Article 5 

Acknowledgment of receipt of any document intended for 
registration in the Benelux Register or in the International 
Register of the International Bureau for the Protection of 
Industrial Property shall be effected by returning one stamped 
copy of the document or of the accompanying letter, as pro- 
vided for in Article 22 of the Executive Rules. 

Article 6 

If a general power of attorney is exercised, a copy of such 
power shall be produced at the time of all transactions. 

Article 7 

1. The Benelux Office and the services of national Offices 
shall be open to the public, for transactions affecting the date 
of Benelux filings, from Monday to Friday — from 10 a. m. 
to 12 a. m. and from 2 p. m. to 4 p. m., except on the following 
days: January 1, Good Friday, Easter Monday, April 30, May 1, 
Ascension Day. Whitmonday, June 23, July 21, August 15, 
November 1, 2, 11 and 15, and December 25 and 26. 

2. If the Benelux Office or the services of national Offices 
are also closed at other hours or on other days than those 
specified above, a notice shall be made in the Recueil des 
Marques Benelux. 

Article 8 

1. The payment of fees or charges, due under Article 28 
of the Executive Rules, for transactions carried out in the 
Benelux Office or in national Offices, may be effected in any 
of the following ways: 
(a) by transfer or payment to the postal cheque account or 

bank account of the Benelux Office in the countries 
where the transactions are carried out: 

(b) by a written request — in duplicate — for the amount to 
be debited to a current account opened by the applicant 
or his agent with the Benelux Office. In this case the 
holder of the account shall receive at least quarterly a 
statement of the payments made and of the balance of 
the account. 

2. Payment for issues of the Recueil des Marques Benelux 
and for annual subscriptions shall be effected by the means 
provided for in paragraph (1). 

3. Every payment must state clearly and completely the 
object of the payment, specifying, where applicable, each 
transaction. 

4. The payments referred to in paragraph (1) shall pre- 
cede each transaction, subject to Articles 3 and 12 of the 
Executive Rules. Proof of payment must be produced at the 
time of each transaction with the Benelux Office or the 
national Offices. The following shall be considered proof of 
payment: 

(a) the document obtained from the postal service, postal 
cheque office or bank, or a copy of such document, evi- 
dencing that the transfer or payment has in fact been 
made; 

(b) the written request for the amount to be debited to the 
current account with the Benelux Office, where the trans- 
action is carried out in the Benelux Office itself and 
there are sufficient funds in the current account; 

(c) evidence that the amount has been debited to the current 
account with the Benelux Office, or a copy of such docu- 
ment, where the transaction is carried out in a national 
Office. 

Article 9 

These Regulations shall enter into force on the date of 
entry into force of the Uniform Law 2. 

2 That is, January 1, 1971. (Editor's Note). 

BRAZIL 

Law 
Establishing the National Institute of Industrial Property 

and Regulating Other Matters 

(No. 5648, of December 11, 1970) 

1. — The National Institute of Industrial Property (INPI) ' 
is hereby established as an autonomous federal entity, linked 
to the Ministry of Industry and Commerce, with its seat and 
forum in the Federal District. 

Sole Paragraph: The Institute shall enjoy the privileges 
of the Union as far as its assets, income and the services linked 
to its essential objectives, or objectives resulting therefrom, 
are concerned. 

2. — The main objective of the Institute shall be to imple- 
ment, on the national level, the regulations governing indus- 

1  INPI is the official Portuguese  abbreviation. 
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trial property in the light of its  social, economic, juridical 
and technical functions. 

Sole Paragraph: Without prejudice to other tasks that may 
be entrusted to it, the Institute shall adopt, with a view to 
fostering the economic development of the country, measures 
calculated to accelerate and regulate the transfer of tech- 
nology, and to establish better conditions for negotiating and 
utilizing patents; it shall further express its opinion on the 
desirability of signing, ratifying or denouncing conventions, 

treaties and bilateral or multilateral agreements on industrial 
property. 

3. — The assets of the Institute shall be the property, 
rights and securities belonging to the Union and presently 
assigned to the National Department of Industrial Property, 
or under its responsibility, which are transferred to said Insti- 
tute by this Law, as well as the income resulting from the 
performing of its services and the budgetary funds allocated 
to it by the Union. 

4. — The Executive Power is hereby authorized to open 
a special credit in favor of the Institute, utilizing for that 
purpose the balance of the budgetary allocation of the Na- 
tional Department of Industrial Property. 

5. — The President of the Institute, proposed by the 
Minister of Industry and Commerce, shall be freely appointed 
or dismissed by the President of the Republic. 

6. — The Executive Power shall decide on the structure, 
tasks and functions of the various organs of the Institute, as 
well as on the staff regulations and the employment contracts. 

7. — The liquidation of the National Department of Indus- 
trial Property shall be effected by the Executive Power, the 

posts and functions being terminated as the new adminis- 
trative structure and charts of the autonomous entity estab- 
lished by this Law are approved. 

Sole Paragraph: Once the National Department of Indus- 
trial Property has been liquidated, all its former tasks shall 
be transferred to the INPI. 

8. — The Executive Power shall take all the necessary- 
measures to redistribute the staff formerly allocated to the 

National Department of Industrial Property, the Institute 
being entitled to admit within the framework of its adminis- 
trative structure all employees of the former Department, as 
long as they have the qualifications required to fill the posts 
or carry out the functions provided for in the administrative 

structure or charts. 

9. — The Institute shall have its own publication, whose 

purpose shall be to publish the activities and decisions of the 
Institute, as well as matters concerning its services. 

Sole Paragraph: The Regulations of this Law shall make 
provision for the transfer to the periodical referred to in this 
Article of all the publications presently made in the Official 
Journal (Diario Oficial) of the Union, Section III, in accord- 
ance with the terms of Decree-Law No. 2131, of April 12, 

1940. 

10. — This Law shall come into force on the date of its 
publication, all contrary provisions being hereby repealed. 

BULGARIA 

Law on Inventions and Rationalizations 
(Sofia, October 8, 1968) 

I.  General Provisions 

1. — This Law governs the activities and relations of 
socialist organizations — government bodies, State economic 
associations, enterprises, and scientific, cooperative, trade 
union and other public organizations — as well as those of 
other legal entities, firms and citizens, in the field of inven- 
tions and rationalizations. 

2. — The large-scale movement in the field of inventions 
and rationalizations in the People's Republic of Bulgaria is 
promoted and developed in a planned manner, combining the 
creative work and interests of the authors of inventions and 
rationalizations with the objectives and interests of a socialist 
society. 

3. — The authors of an invention or rationalization are 

one or more physical persons who, by their own creative work, 
have devised an invention or rationalization. 

The authors' rights shall come into effect with the realiza- 
tion of the invention or rationalization and shall belong solely 
to the inventor or rationalizor. 

4. — Changes in authorship may be admitted, with the 
written consent of the author or of all co-authors, before the 
final decision on the relevant application has been taken. 
Changes after such decision may be made only by decision of 
the Sofia City Court, in the case of inventions, and of the 
respective district court, in the case of rationalizations. 

5. —• Authors' rights and the personal intangible rights 
relating thereto are inalienable. Only tangible rights arising 
from authorship may be alienated or inherited. 

Should an author die before obtaining the document 
attesting to authorship, his successors may ask for such docu- 
ment to be issued in his name and may claim the remunera- 
tion due. 

6. —• Bulgarian citizens may send, export, register, assign, 
sell or work accepted inventions and rationalizations abroad 
or assign, transfer or sell them to foreign citizens in Bulgaria, 
in accordance with the relevant regulations and with the per- 
mission of the President of the State Committee for Science 
and Technical Progress. 

In the case of proposals not yet submitted or accepted in 
accordance with this Law, the acts referred to in subsection (1) 
may be performed with the permission of the President of 
the State Committee for Science and Technical Progress. 

7. — Citizens of foreign countries not members of the 
Union for the Protection of Industrial Property shall have 
the same rights and obligations under this Law as Bulgarian 
citizens, on the condition of reciprocity. 

8. — Applications for inventors' certificates and rationali- 

zation proposals, as well as applications and appeals made by 
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any physical persons or legal entities in connection with the 
examination, or appeals against the decisions taken on such 
applications and proposals, shall be free of charge. 

Appeals made by socialist organizations in relation to 
patents improperly issued shall also be free of charge. 

II. Guidance in the field of Inventions and Rationalizations 

9. —• The State Committee for Science and Technical 
Progress, shall be the leading body in the field of inventions 
and rationalizations. This function shall be carried out by the 
Institute of Inventions and Rationalizations. 

10. — The State Committee for Science and Technical 
Progress, the Institute of Inventions and Rationalizations and 
other socialist organizations, with the wide and direct partici- 
pation of public organizations, shall elaborate and execute 
undertakings for the further development and exploitation 
of inventions and rationalizations. 

11. —• For the fulfilment of the tasks in the field of inven- 
tions and rationalizations, specialized organs shall be set up 
in the socialist organizations. 

III. Inventions 

Part I. Definition. Applications. Priority 

12. —• An invention is any new, creative, technical solu- 
tion of a given problem which is more progressive and more 
useful in comparison with the existing level of technology 
and is related to any branch of national economy, science, 
culture, public health or national defense. 

The following proposals for inventions shall not be 
accepted: 
(a) proposals that are contrary to public or state interests 

or to the principles of socialist morality. Any patent or 
inventor's certificate granted for such a proposal shall 
be declared null and void; 

(b) proposals based on ideas, scientific discoveries, scientific 
principles and basic rides of science, which do not specify 
concrete ways and means for their utilization; 

(c) proposals concerning the elaboration of methods and 
formulae for calculation, systems of methodological struc- 
tures and transformations, the choice of absolute geo- 
metrical dimensions for articles and equipment, or pro- 
posals consisting of scales, diagrams and nomograms; 

(d) proposals relating to methods and systems of education, 
teaching and drilling. 

13. — Any inventor may request the Institute of Inven- 
tions and Rationalizations for recognition of his authorship, 
through the issue of inventors' certificates or patents. 

14. — Only inventors' certificates may be granted for the 
following: 
(a) substances obtained by chemical methods; 
(b) healing substances, foodstuffs, gustatory and cosmetic 

substances, whether or not obtained by chemical methods; 
(c) new methods of prophylaxis, diagnosis and treatment of 

human, animal or plant diseases; 

(d) new species or varieties of agricultural crops or new 
animal breeds; 

(e) technical solutions of problems bearing on the use of 
nuclear energy; 

(f) inventions realized in connection with the inventor's 
employment in a socialist organization or pursuant to a 
commission thereof; 

(g) inventions for whose realization the inventor has re- 
ceived help in funds or materials from a socialist organi- 
zation; 

(h) inventions relating to national defense or security. 

Patents may also be granted for new methods of obtaining 
the substances referred to under (a) and (b). 

15. — Every application shall relate to one invention only. 
The application shall consist of a request for an inventor's 
certificate or patent, a specification of the invention claimed 
and, where necessary, drawings and evidence of the applica- 
bility, usefulness and progressiveness of the invention. 

Domestic applications shall be submitted in duplicate: 
applications from abroad shall be submitted in one copy. The 
specification, drawings and evidence shall be submitted in 
triplicate. The application shall be signed by the inventor, 
his successors or a representative. 

Applicants from abroad shall submit the documents in 
the Bulgarian language. They shall specify the countries in 
which corresponding applications have already been filed and 
shall transmit to the Institute of Inventions and Rationaliza- 
tions any comments that have been received on such applica- 
tions. 

Should the application not be in conformity with the 
requirements laid down in the foregoing subsections, the 
Institute of Inventions and Rationalizations shall invite the 
applicant to amend the application within a period of three 
months. If the applicant fails to do so, the application shall 
be considered withdrawn. 

16. — Applications from foreign citizens for inventors' 
certificates should be sent directly to the Institute of Inven- 
tions and Rationalizations; applications for the grant or re- 
newal of a patent should be sent via the Bulgarian Chamber 
of Commerce. Patent applications from Bulgarian citizens 
should be submitted to the Institute of Inventions and Ratio- 
nalizations. 

17. —• Within one month of filing the application at the 
Institute of Inventions and Rationalizations, the applicant 
may supplement and correct the specifications and drawings 
submitted, without changing the substance of the invention 
claimed. 

Additional material should likewise be submitted in trip- 
licate. Where such material changes the substance of the 
invention initially proposed, it may, on instructions from the 
Institute of Inventions and Rationalizations, be drawn up by 
the applicant as an independent application. 

18. — The applicant's right of priority shall date from the 
moment that the application, drawn up in accordance with 
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Section 15(1), (2) and (3), is filed at the Institute of Inven- 
tions and Rationalizations. 

Where, during the examination of his application, the 
applicant changes the substance of the invention claimed, 
priority shall date from the receipt of such change, provided 
that Section 15(1), (2) and (3) has been observed. 

Applicants from member countries of the Union for the 
Protection of Industrial Property, as well as applicants from 
countries not members of the Union but owning active and 
substantial commercial or industrial enterprises on the ter- 
ritory of one of the member countries of the Union, shall 
enjoy priority based on the application filed in the respective 
member country of the Union in accordance with its domestic 
law. 

The right of priority may be invoked during the twelve 
months following the date of filing of the first application. 

The right of priority under the foregoing subsection shall 
be claimed at the time of the application itself and shall be 
evidenced, within the following three months at the latest, by 
the submission of a copy of the original application duly 
certified by the competent authority of the country where 
the application was filed. 

19. —• Where a prospective invention, not yet the subject 
of an application, is displayed at an official or officially 
recognized international exhibition in Bulgaria or in a mem- 
ber country of the Union for the Protection of Industrial Prop- 
erty, the right of priority shall date from the day the claimed 
invention is exhibited, provided that within one month of 
the close of the exhibition, an application is submitted, in 
accordance with Section 15 of this Law, and is accompanied 
by a document stating the date of the display at the exhibi- 
tion and the date of its close. 

Part II. Inventors' Certificates 

20. — An application for an inventor's certificate, drawn 
up in accordance with Section 15(1), (2) and (3), shall be 
submitted by the author to the socialist organization whose 
activity the invention concerns. At the same time, the author 
shall forward one identical copy, together with the documents 
listed above, directly to the Institute of Inventions and Ratio- 
nalizations, in order to preserve the priority under Section 18. 

21. — The managers of the respective socialist organiza- 
tions shall, within thirty days from the filing of the applica- 
tion, forward to the Institute of Inventions and Rationaliza- 
tions all prospective inventions created or submitted in accord- 
ance with Section 20, and shall state their conclusions on the 
usefulness and applicability of the proposed inventions and 
give their views on how far the inventions are progressive 
and new. 

Where the socialist organization takes an unfavorable 
decision on an application for recognition of an invention, 
the whole file together with the reasons for the decision shall 
be forwarded, within the period prescribed in subsection (1), 
to the superior organization. The superior organization shall 
consider the case within one month and send it to the Insti- 
tute of Inventions and Rationalizations together with its own 
reasoned opinion. 

22. — The Institute of Inventions and Rationalizations 
shall carry out an expert examination of the proposed inven- 
tion and establish the presence or absence of the character- 
istics of an invention. 

The Institute of Inventions and Rationalizations shall 
examine the application and take its decision within eight 
months from the date of filing. The Institute shall notify the 
author of its decision granting or refusing an inventor's cer- 
tificate. In cases where trials of the invention are necessary 
and involve a period of time exceeding the eight months 
referred to above, the author shall be notified of the decision 
within one month after the results of the trials are available. 

Together with the decision granting an inventor's certifi- 
cate, the author shall receive the description, the author's 
claims as delimited and the accepted date of priority. With 
the decision of refusal, the reasons for refusal shall also be 
forwarded to the author. 

23. — An inventor's certificate shall be issued to the 
author of a proposal that has been accepted. Where the 
accepted proposal was submitted by more than one author, 

| each of them shall be entitled to a copy of the inventor's 
certificate, in which the names of all the co-authors shall be 
mentioned. 

The inventor's certificate shall certify the acceptance of 
: the proposal as an invention, the priority, the authors' rights, 

as well as the exclusive right of the State to work and alienate 
I   the invention. 

Data on the accepted invention shall normally be pub- 
lished in the Bulletin of the Institute of Inventions and Ratio- 
nalizations. 

24. — The applicant may inspect the documents which 
have served as the basis for the decision of the Institute of 
Inventions and Rationalizations and for the conclusions of the 
expert examination. He may also ask for copies of adverse 
documents to be supplied to him free of charge. 

25. —• The socialist organizations through which the appli- 
cation relating to an invention has been transmitted to the 
Institute of Inventions and Rationalizations shall have the 
right to work that invention. The name of the user shall be 
entered on the inventor's certificate or on a separate docu- 
ment. 

Where the corresponding application was submitted to the 
Institute of Inventions and Rationalizations under Section 16 
or 21(2), the invention for which an inventor's certificate 
has been granted shall remain at the disposal of the Institute, 
which shall take care of its economic exploitation. 

26. — The user of the invention under Section 25(1) may 
carry out the invention in Bulgaria. Other socialist organiza- 
tions may also make use of the invention free of charge or 
on payment to the user, by mutual agreement, of part or all 
of the expenses incurred in connection with the creation and 
experimentation of the invention. Where no  agreement can 

j be reached, the question in dispute shall be decided by the 
competent arbitration court. Should the interests of the State 
so require, the State Committee for Science and Technical 
Progress may direct that the invention be worked by other 
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organizations, without payment of the expenses incurred by 
the organization in which the invention was created. 

Part III. Patents 

27. — The provisions of Sections 15, 16, 22 and 23(3) shall 
apply to patent applications and to the examination of such 
applications. 

28. —• Patent applications submitted by foreign applicants 
shall be accompanied by a copy of the patent specification in 
the respective foreign language, a translation in triplicate of 
such specification, and drawings. Where the applicant claims 
Convention priority, a certificate of priority shall also be sub- 
mitted, in accordance with Section 18(4). 

29. — The applicant shall have the rights provided under 
Section 24 on payment to the Institute of Inventions and 
Rationalizations of the expenses of copying the requested 
adverse  documents. 

30. — The author of an accepted invention shall be granted 
a patent valid for fifteen years dating from the day of filing 
of the application at the Institute of Inventions and Ratio- 
nalizations. Where an application is submitted by several 
authors each of them shall be entitled to a copy of the patent, 
in which the names of all the co-authors shall be mentioned. 

31. — The patent shall certify the acceptance of the inven- 
tion as such, the authors' rights, the priority of the patent 
application and the exclusive right of the patentee over the 
invention. 

32. — The examination of the patent application, its pub- 
lication, the renewal of patents issued, and the assignment of 
patent rights shall be subject to payment, by the applicant, of 
the fees specified in the Regulations on Fees and Charges for 
Government Bodies, annexed to the Law on State Fees. 

The annual patent fee shall be paid, at the latest, at the 
end of each patent year, which shall begin on the day the 
application was filed. 

The fees for patents of addition shall be the same as those 
of the principal patents and paid separately. 

33. — Where the annual fee is not paid in time, the 
patentee shall retain his rights over the patent provided that 
twice the amount of the fee is paid within the six months fol- 
lowing the expiry of the time limit laid down in Section 32(2). 

Where the annual fee is not paid, the patentee shall forfeit 
his rights over the invention, which may then be worked by 
the State. 

A patent may also be terminated at the request of the 
patentee. 

34. — At the request of the patentee, the Institute of 
Inventions and Rationalizations may, if it thinks fit, substitute 
an inventor's certificate for a patent. 

Substitution of a patent for an inventor's certificate shall 
not be admissible. 

35. —• Enterprises, institutions, organizations and persons 
that have, prior to the filing of the patent application, used 

the invention, independently of the inventor, or have made 
the necessary preparations to use it, shall retain their right 
to continue using the invention as prior users. 

A prior user may request recognition in writing of this 
right from the patentee. In case of refusal, the dispute shall 
be decided by the Sofia City Court. 

36. — The patentee may grant a license to work the 
patent or assign it entirely. The contract or relevant document 
attesting to the assignment or to the grant of a license shall be 
registered at the Institute of Inventions and Rationalizations. 

37. — Where an invention is of considerable importance 
to the national economy and is not being used by the patentee, 
or where the invention directly affects the public interests 
and no agreement is reached with the patentee as to the assign- 
ment of the patent rights, the President of the State Com- 
mittee for Science and Technical Progress may order a com- 
pulsory license to be issued for the exploitation of the inven- 
tion. Such an order shall be based on the reasoned request of 
the interested socialist organization. 

A compulsory license shall not be issued earlier than three 
years after the publication of the patent or four years after 
the filing of the patent application, whichever period last 
expires. 

The remuneration in the case of a compulsory license and 
the terms of payment of such remuneration shall be settled 
between the patentee and the licensee. 

Should no agreement be reached between the patentee and 
the licensee concerning remuneration and terms of payment, 
the dispute shall be decided by the State Committee for 
Science and Technical Progress. If the patentee fails to comply 
with the decision of the State Committee for Science and 
Technical Progress, the patent shall be declared null and void. 

Part IV.  Supplementary Inventions 

38. —• A supplementary invention is one which satisfies 
the requirements laid down in Section 12 and improves or 
supplements another invention (the basic invention) which 
has already been the subject of an inventor's certificate or 
patent issued by the Institute of Inventions and Rationaliza- 
tions, provided that such supplementary invention cannot be 
worked without the use of the basic invention. 

39. —• An inventor's certificate of addition or patent of 
addition shall be issued for a supplementary invention. 

Where an inventor's certificate has been issued for the 
basic invention, such a certificate shall also be issued for the 
supplementary invention. 

Where a patent has been issued for the basic invention, the 
supplementary invention may, at the option of the applicant, 
be the subject of an inventor's certificate of addition or of a 
patent of addition. The patent of addition shall be valid for 
the same period as the principal patent. 

40. —• A supplementary invention shall become indepen- 
dent when more than fifteen years have elapsed since the issue 
of the inventor's certificate covering the basic invention. 
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41. — An application relating to a supplementary inven- 

tion, filed by the author of the basic invention within three 

months from the day when the Bulletin of Inventions con- 
taining the notification of the grant of the inventor's certifi- 
cate or patent for the basic invention was signed for printing, 
shall have priority over applications relating to the same sup- 
plementary invention filed by third persons. Such priority 
shall date from the grant of the inventor's certificate or 
patent for the basic invention. 

42. —• Where the basic invention has not been implemented 

but has been accepted for exploitation in combination with the 
supplementary invention, the remuneration shall be divided 

between both inventors by mutual consent. Disputes in this 
connection shall be decided by the Sofia City Court, which 
shall determine the respective shares in the remuneration 
according to the contribution of each inventor. 

43. —• Save in the cases referred to in Section 37, where 
a patent has been issued for the basic invention, the supple- 
mentary invention may be worked only with the agreement of 
the owner of the patent covering the basic invention. 

44. —• When the principal inventor's certificate or prin- 
cipal patent terminates, for reasons not related to the sup- 
plementary invention, the inventor's certificate of addition or 
the patent of addition shall become independent, the patent 
of addition remaining in force until the expiry of the term 
of the principal patent. 

45. 

IV. Patenting of Inventions Abroad 

For  the  protection of priority rights  and  of the 

interests of the country and inventors, inventions may be 
patented abroad with the permission of the President of the 
State Committee for Science and Technical Progress and in 
accordance with the provisions adopted for this purpose. This 

process shall be carried out by the Institute of Inventions and 
Rationalizations. 

46. — The use of foreign currency obtained from the sale 
and licensing of patents abroad and the equivalent of such 
currency in leva shall be governed by the provisions laid down 
by the Council of Ministers. 

V. Rationalizations 

47. — A rationalization is any technical solution of a 

given problem, which is novel at least within the framework 
of the enterprise or organization concerned and which intro- 
duces useful and progressive changes into existing production 
processes, constructions, designs, technology, scientific organi- 
zation or into material used and which has not been recom- 
mended by written instructions from the superior or other 
socialist organization as to how to approach the solution of 

the particular problem. 

Rationalizations may also be the adoption of solutions 
taken from the literature or practice of other enterprises and 
organizations, with a supplementary elaboration in compliance 

with the requirements of subsection (1). 

Rationalization proposals submitted during the process of 
design work or of the construction itself should introduce 
useful changes in the approved design plans or in the approved 
preceding stage of a given scheme. 

48. — The following rationalization proposals shall not be 

accepted: 

(a) proposals based on ideas without specifying how they 
are to be put into practice, as well as proposals concern- 
ing the existence or removal of shortcomings or errors; 

(b) proposals of a commercial, supply or bookkeeping nature 
producing useful results but not of a technical character, 

except in the cases referred to in Section 47(1). 

49. — Rationalization proposals shall not be accepted if 
they were developed in the course of the author's official 
duties and concern rationalizations within the meaning of 
Section 47, or if they were developed on the basis of documen- 
tation received during the performance of contractual obliga- 
tions or other tasks entrusted during official missions, as well 

as proposals by persons charged with tasks in connection with 
the fulfilment of plans related to organizational and technical 
undertakings and the Plan for Technical Progress. 

Proposals submitted in connection with approved plans 
and competitions for particular rationalizations shall not be 
considered to have been developed in the course of official 
duties. 

50. — Proposals for useful changes in approved design 
plans or in a preceding approved stage of a given scheme shall 
be accepted as rationalizations created by the designers in the 
design organizations and institutes, only where such persons 
have not participated in the elaboration and approval of the 
initial design plans or the approved scheme itself and where 
they have not expressed an opinion on the work and have not 
been entrusted with bringing about changes in the design 
plans or the scheme itself. 

51. — The designers taking part in the elaboration and 
approval of a given scheme may claim rights under this Law 
where their proposal for a change or an improvement of the 

scheme has been accepted as an invention. 

52. — The application relating to a rationalization shall 
contain the author's name and address, the title of the pro- 
posal, a description and where necessary a sketch or schematic 
drawing revealing the nature of the proposal, as well as spe- 
cific instructions as to the possibilities for the implementa- 
tion of the rationalization proposal. 

53. — Rationalization proposals shall be submitted to and 
examined by the socialist organizations whose activity they 
concern, in accordance with the provisions laid down in the 
Regulations. 

54. — Rationalization proposals shall be drawn up and 

submitted for examination before they have been put into 
practice. 

By way of exception, a proposal may be submitted as a 
rationalization even after it has been put into practice, but 
only under a joint decision by the manager of the enterprise 
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or organization concerned, the local trade union committee, 
and the scientific and technical society, and not later than 
three months following the beginning of the actual imple- 
mentation of the rationalization. 

55. —• Priority of the rationalization shall date from the 
day of filing with the socialist organization concerned. 

Where the application does not contain the particulars 
required under Section 52, the socialist organization shall, 
within fifteen days following the filing of the proposal, invite 
the applicant to complete his application within one month. 
Where the additional material changes the substance of the 
proposal, it may, on instructions by the socialist organization, 
be drawn up as an independent rationalization proposal. 

56. — When the same rationalization proposal has been 
submitted to the same socialist organization at different times 
by different persons, priority shall be given to the person 
first submitting the proposal. This rule shall also apply in the 
case where the proposal first submitted has been rejected. 

57. — The socialist organizations concerned shall issue to 
the authors of implemented rationalizations certificates, in a 
form drawn up by the Institute of Inventions and Rationaliza- 
tions. 

Where the rationalization proposal was submitted by more 
than one author, each co-author shall be entitled to a copy 
of the certificate, in which the names of all the co-authors 
shall be mentioned. 

The certificate shall be issued not later than two months 
after the implementation of the rationalization proposal has 
started. 

Where it becomes obvious during the implementation of 
the rationalization proposal that it is economically unpro- 
fitable, the implementation shall be discontinued; any certifi- 
cate issued shall accordingly be annulled. 

58. — Should it become evident, during the examination, 
that the rationalization proposal has the characteristics of an 
invention, the manager of the socialist organization shall direct 
that the proposal be drawn up as an application relating to 
an invention and shall submit it to the Institute of Inventions 
and Rationalizations. 

59. —• The enterprise where the rationalization proposal 
was originally implemented shall place the documentation 
available relating to the implementation at the disposal of 
other enterprises free of charge. The cost of copying the docu- 
ments shall be borne by the recipient enterprise. 

VI. Inventions and Rationalizations constituting State Secrets 

60. — Inventions and rationalizations constituting State 
secrets shall be examined in accordance with the appropriate 
regulations. 

61. — All questions in the field of inventions and ratio- 
nalizations relating to national defense shall be examined and 
decided by a specialized body at the Ministry of National 
Defense, in accordance with this Law and the provisions of a 

special decree approved by the State Committee for Science 
and Technical Progress and the Ministry of National Defense. 

Inventors' certificates and rationalization certificates re- 
lating to national defense shall be issued by the Ministry of 
National Defense. 

VII. Implementation and Exploitation of Inventions 
and Rationalizations 

62. — Inventions for which inventors' certificates have 
been issued and rationalizations shall be implemented and 
exploited. 

The socialist organizations concerned shall provide the 
economic and technical conditions necessary for the imple- 
mentation of inventions and rationalizations. 

63. — The trials and implementation of inventions and 
rationalizations shall be carried out in accordance with the 
provisions laid down in the Rules for the application of this 
Law. 

VIII. Rights and Obligations of the Authors of Inventions 
and Rationalizations 

64. — Authors of implemented inventions recognized by 
inventors' certificates and of implemented rationalizations 
shall be entitled to remuneration. The remuneration due to 
an inventor shall be paid by the socialist organization which 
has first implemented the invention or, in cases specified by 
the Committee for Science and Technical Progress, by the 
Institute of Inventions and Rationalizations. The remunera- 
tion due to a rationalizor shall be paid by the socialist organi- 
zation which has implemented the rationalization proposal. 

Authors shall be paid fifty percent of the remuneration 
not later than two months after the implementation has 
started. 

The balance of the remuneration, estimated according to 
the actual annual economic effect, shall be paid within one 
year following the beginning of the implementation. 

Should a higher annual economic effect be obtained in the 
course of each of the four subsequent years following the 
beginning of the implementation of an invention, the author 
shall receive additional remuneration on the basis of the 
highest actual economic effect. 

For rationalizations, additional remuneration shall be 
payable where the economic effect is higher in the course of 
the second year following implementation. 

The sale and licensing of patents abroad shall also consti- 
tute implementation. 

The socialist organizations shall inform the author of the 
calculated economic effect of implementation and of the 
remuneration due to him. 

65. — Where the production to which the proposal relates 
is transferred to another enterprise before the periods referred 
to in Section 64 have expired, the balance of the remunera- 
tion shall be paid by the second enterprise. 

66. — Remuneration for implemented inventions recog- 
nized   bv   inventors'   certificates   and   rationalizations  whose 
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economic effect can be calculated or are such as to improve 
working conditions or labor safety or whose effect is incal- 
culable and bonuses due to workers, engineers, technicians and 
employees in the socialist organizations who directly partici- 
pated in the trials and implementation of the inventions or 
rationalizations, shall be determined and paid in accordance 
with the special decrees and rates approved by the Council 
of Ministers. 

67. — Remuneration, bonuses and competition prizes re- 
ceived in good faith shall not be refunded save in the case of 
technical errors of accounting in the estimation of the amount 

due. 
Good faith shall be presumed in the absence of proof to 

the contrary. 

68. — Authors' remuneration, competition prizes and bo- 
nuses paid under this Law shall be free of tax. 

69. —• Persons holding inventors' certificates shall have 

the right to the title of " Inventor." 
Authors of implemented inventions recognized by inven- 

tors' certificates shall also have the following rights: 

(a) priority in cases of specialization in Bulgaria and abroad; 

(b) priority when applying for enrolment in specialized edu- 
cational institutions, when applications for employment 

are examined and in competitions for appointments in 
scientific organizations; 

(c) priority in obtaining loans for house-building granted by 

enterprises and organizations; 

(d) for a period of five years, the right to paid additional 
annual leave of six working days notwithstanding the 
leave provided for in the Labor Code and other laws. 

70. — Authors of implemented inventions recognized by 
inventors' certificates whose annual economic effect exceeds 
50,000 leva for a single invention, or who have received a lump 
sum as authors' remuneration for an annual saving exceeding 

that amount, shall have the following rights: 

(a) priority in obtaining housing space and the right to addi- 
tional living space consisting of one room additional to 

the space due to them; 

(b) priority when applying for scholarships; 

(c) for a period of five years, the right to paid additional 
annual leave of twelve working days, including the leave 
under Section 69(d), notwithstanding the leave provided 

for in the Labor Code and other laws. 

71. — The rights provided in Sections 69 and 70 shall 
not be enjoyed by inventors who have substituted inventors' 
certificates for their patents or who have inventors' certifi- 
cates for some of their inventions and patents for others. 

72. — Persons holding rationalization certificates shall 

have the right to the title of " Rationalizor." 
"Where the rationalization proposal has an annual economic 

effect exceeding 30,000 leva or where a lump sum as authors' 
remuneration for an annual saving exceeding that amount has 
been received, the authors shall be entitled to the rights and 

benefits laid down in Section 69(2), the right to additional 
leave being granted for a period of two years. 

Where the proposal has an annual economic effect exceed- 
ing 100,000 leva or where a lump sum as authors' remunera- 
tion for an annual saving exceeding that amount has been 
received, the authors shall be entitled to the rights laid down 
in Section 70. 

73. — Distinguished inventors and rationalizors shall be 
awarded honorary insignia and prizes in accordance with the 

provisions laid down in the Regulations approved by the State 
Committee for Science and Technical Progress and the Central 
Council of the Trade Unions. 

74. — Implemented inventions and rationalizations and 
authors' remuneration shall be entered in the labor records 
of the authors. 

IX. Financing of Activities in the field of Inventions 
and Rationalizations 

75. — Invention and rationalization activities shall be 
financed by a special Inventions and Rationalizations Fund, 
in accordance with regulations approved by the Council of 
Ministers. In case of shortage, inventions and rationalizations 
shall be financed by capital investment funds and funds for 
scientific and technical progress as well as by bank credits, 
where necessary. In the case of budget establishments, funds 
shall be drawn from budgetary resources. 

X. Disputes 

76. —• Should an author, or applicant, disagree with the 
reasons for the refusal of an inventor's certificate or patent 
or with the accepted author's (patent) claims relating to the 
invention or with the decision to issue an inventor's certificate 
instead of a patent, he may submit a reasoned appeal to the 
Institute of Inventions and Rationalizations within one month 
(or three months in the case of foreign applicants) from the 
day of receiving the decision or the copies of the adverse 
documents. The appeal shall be examined within a period of 
two months. The decision of the Institute of Inventions and 
Rationalizations shall be final. 

77. — Should an author disagree with the decision of the 
manager of the socialist organization accepting or rejecting 
his rationalization proposal, he may submit a reasoned appeal 
against the decision within one month of receiving a copy 
thereof. Such appeal shall be considered jointly by the man- 
agement of the socialist organization and the respective trade 
union committee. Where the author is employed in the same 
organization, the appeal shall be examined with his participa- 

tion. 

An author may appeal to the immediately superior organi- 
zation against the decision referred to in subsection (1) within 

one month of receiving a copy thereof. 

An appeal against the decision of the superior organization 
may be made within one month of its receipt to the respective 
government body, whose decision shall be final. 
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78. —• Appeals by authors of implemented inventions and 
rationalizations concerning the assessment of the economic 
effect and the calculation of the amount of authors' remunera- 
tion shall be decided in accordance with Section 77. 

79. — Where the assessed remuneration is not paid, the 
author may institute legal proceedings. 

80. — Disputes arising during the examination of a ratio- 
nalization proposal as to whether or not such proposal was 
developed in the course of the author's official duties shall 
be decided jointly by the management and the respective 
trade union committee. 

An appeal may be made against the decision in accord- 
ance with Section 77. The examination and decision in such 
appeals shall take place at a joint meeting with the respective 
superior trade union organs. 

81. — Disputes concerning authorship or co-authorship of 
inventions shall be decided in legal proceedings before the 
Sofia City Court, and in the case of rationalizations — before 
the respective district court. 

82. —• Where legal proceedings relating to disputes con- 
cerning authorship and co-authorship of inventions are 
brought, the Institute of Inventions and Rationalizations shall 
also be informed and a copy of the statement of claim shall 
be transmitted to the Institute, which may not be made a 
party to the case. 

In the case of a dispute concerning authorship of a ratio- 
nalization, a copy of the statement of claim shall be trans- 
mitted to the respective socialist organization for its informa- 
tion; the organization may not be made a party to the case. 

83. — Should proceedings relating to a dispute concern- 
ing authorship or co-authorship of inventions be instituted 
before the inventor's certificate or patent has been issued, 
the court shall decide the dispute after the Institute of Inven- 
tions and Rationalizations has decided whether or not an 
invention exists. 

The Institute of Inventions and Rationalizations shall issue 
an inventor's certificate or patent to the true author in accord- 
ance with a court's decision which has become effective. 

Subsections (1) and (2) shall apply mutatis mutandis to 
disputes over authorship of rationalizations, the court awaiting 
the decision of the competent socialist organization. 

84. — Disputes over priority of inventions shall be decided 
by the Institute of Inventions and Rationalizations; in the 
case of rationalizations, the decision shall be taken by the 
managers of the socialist organizations concerned. Persons not 
satisfied with the decision may appeal to the respective dis- 
trict court. 

85. — Socialist organizations and individual citizens may 
request the annulment of patents, inventors' certificates and 
rationalization certificates, on proof that the accepted pro- 
posals do not satisfy the requirements of this Law or where 
it has been proved by a decision of the court that the true 
author is another person. 

Where, in the cases referred to in subsection (1), annul- 
ment of a patent issued for an invention referred to in Sec- 
tion 14 is applied for and such patent is declared null and 
void, an inventor's certificate may be issued to the author or 
to the applicant at his request. 

86. — A request for the annulment of an inventor's cer- 
tificate shall be submitted to the Institute of Inventions and 
Rationalizations within one year of the day on which the 
Bulletin containing information on granted inventors' certifi- 
cates was signed for printing. 

The annulment of inventors' certificates which are not to 
be published may be requested within one year following their 
entry in the corresponding Register. 

A request for the annulment of a rationalization certificate 
shall be submitted to the respective socialist organization 
within one year following the issue of the certificate. 

Requests for annulment of patents based on irregularities 
in their grant shall not be subject to any limitation period. 

87. — The Institute of Inventions and Rationalizations 
shall inform the respective holder of an inventor's certificate 
or the respective patentee of the requests for annulment re- 
ceived and allow him at least one month to submit his objec- 
tions. After the expiry of the period prescribed, the Institute 
of Inventions and Rationalizations shall make a final decision 
on the request for annulment. 

The same procedure shall be observed also by the socialist 
organizations in relation to requests for the annulment of 
rationalization certificates. Decisions taken on such requests 
shall be subject to appeal in accordance with Section 77. 

88. — Where an inventor's certificate is issued on the 
basis of a court's decision, a corresponding entry shall be made 
in the State Register and an announcement shall also be made 
in the Bulletin of Inventions. In such cases, the priority of 
the annulled certificate shall be entered on the new inventor's 
certificate. 

Annulled inventors' certificates, patents or rationalization 
certificates shall be returned to the organization which issued 
them within one month at the latest following notification of 
the final decision. 

89. — Announcements concerning the annulment of inven- 
tors' certificates or patents or their substitution by new cer- 
tificates or patents shall be published in the Bulletin of Inven- 
tions. 

90. — Where it is proved that the invention covered by 
an inventor's certificate or patent has been partially antici- 
pated, the Institute of Inventions and Rationalizations shall 
substitute the document issued by a new document containing 
the corresponding changes in the specification and author's 
claims. 

IX. Sanctions 

91. — Persons found guilty of delay or inobservance of 
the time limits for the examination of inventions and ratio- 
nalizations, or failure to inform the authors about the utiliza- 
tion of their proposals or about errors in the calculation of 
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the savings realized or in the remuneration due, or delay in 
its payment, and persons found guilty of using funds intended 
for the promotion of invention and rationalization activities 
for purposes other than those referred to in the regulations 
of the Council of Ministers shall be liable to a fine not exceed- 
ing 200 leva, provided that they are not guilty of a more 
serious offense. 

92. —• Persons including as co-author a person who has 
taken no part in the creative work leading to the invention 
or rationalization shall be liable to a fine not exceeding 500 
leva. Persons who have agreed to be included as such a co- 
author shall be liable to the same penalty. 

93. — Any person who sends, exports, registers, assigns, 
sells or works accepted or prospective inventions or rational- 
izations abroad or who assigns, transfers or sells such inven- 
tions or rationalizations to foreign citizens and firms in Bul- 
garia in contravention of the relevant regulations and without 
the permission required by Section 6 of this Law, shall be 
liable to imprisonment for a term not exceeding three years 
or to a fine not exceeding 2,000 leva, provided that he is not 
guilty of a more serious offense under another law. 

94. — Infringements of this Law shall be established by 
statements of facts drawn up by the organs of the Institute 
of Inventions and Rationalizations and by the organs of the 
central departments. 

Penal sentences shall be imposed by the Director of the 
Institute of Inventions and Rationalizations and by the execu- 
tives of the central departments. 

The statements of facts referred to above shall be drawn 
up and the penal sentences shall be issued and subject to 
appeal, in accordance with the provisions of Chapter XXVIII 
of the Code of Criminal Procedure. 

Penal sentences of a fine not exceeding 20 leva shall not 
be subject to appeal. 

95. — Where the activity established constitutes a crime, 
the case shall be referred to the respective public prosecutor. 

96. — Persons infringing this Law shall be financially 
liable to the socialist organizations and persons concerned for 
any material damage caused. 

XII. Transitional and Final Provisions 

97. — This Law shall apply to invention and rationaliza- 
tion proposals submitted after its entry into force, as well 
as to proposals pending at the time of entry into force and in 
the cases where appeals have been submitted within the time 
limits prescribed against decisions accepting or rejecting the 
proposals. 

This Law shall also govern the rights of authors of pro- 
posals where the document for the implementation of the 
particular proposal has been issued after this Law has entered 
into force. 

98. — The Council of Ministers shall approve Rules for 
the  application  of  this  Law  and  the   State   Committee  for 

Science  and Technical Progress shall issue instructions and 
directives for the implementation of its provisions. 

99. — This Law repeals the Law on Discoveries, Inven- 
tions and Rationalization Proposals *, published in the Official 
Gazette, No. 10/1961, with the exception of Sections 5, 6, 7, 
13, 17, 19, 20, 21, 23 and 24 in so far as these provisions 
relate to the status of discoveries. This Law shall enter into 
force on January 1, 1969. 

The President of the State Committee for Science and 
Technical Progress shall be entrusted with the implementation 
of this Law. 

1 See Industrial Property, September 1966, p. 213. 

ITALY 

Decrees Concerning the Temporary Protection 
of Industrial Property Rights at Eleven Exhibitions 
(of December 19, 1970, and January 4, 16 and 19, 1971) * 

Sole Section 

Industrial inventions, utility models, designs and trade- 
marks relating to objects appearing at the following exhibi- 
tions: 

XXXII" Salone Mercato Internazionale delVAbbigliamento - 
SAMIA (Turin, February 5 to 8, 1971); 

V" Salone internazionale délie vacanze e del turismo (Turin, 
February 27 to March 9, 1971); 

V° MOBILSUD - Salone internazionale del mobile per il mezzo- 
giorno e Voltremare (Naples, March 14 to 21, 1971); 

XXIIIa Fiera campionaria delta Sardegna (Cagliari, March 16 
to 28, 1971); 

Mostra nazionale delle sementi certificate (Lonigo (Vicenza), 
March 22 to 25, 1971); 

//" Salone internazionale del veicolo industriale (Turin, March 
27 to April 4, 1971); 

VIIIa Fiera internazionale del libro per Vinfanzia e la gioventù 
and Va Mostra internazionale degli illustratori  (Bologna, 
April 1 to 4, 1971); 

Salone-Mercato delVabbigliamento " Moda-Selezione " (Turin, 
April 23 to 26, 1971); 

I" Salone delle industrie lattiero-casearie (Parma, April 28 to 
May 2, 1971); 

IV" Salone internazionale délia profumeria e cosmesi - COS- 
MOPROF (Bologna, April 28 to May 3, 1971); 

VIII"   Salone   internazionale   delle   arti   domestiche   (Turin, 
April 29 to May 11, 1971) 

shall enjoy the temporary protection provided by Laws 
No. 1127 of June 29, 1939 \ No. 1411 of August 25, 1940 2, 
No. 929 of June 21, 1942 3, and No. 514 of July 1, 1959 *. 

* Official communications from the Italian Administration. 
1 See La Propriété industrielle, August 1939, p. 124; May 1940, p. 84. 
2 Ibid., November 1940, p. 196. 
3 Ibid., October 1942, p. 168. 
* Ibid., February 1960, p. 23. 
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GENERAL STUDIES 

The Draft Conventions for a European System 
for the Grant of Patents and for the European Patent 

for the Common Market 
By Kurt HAERTEL 

President, German Patent Office, Munich * 

I. Introduction 
In 1959, work toward creation of a European patent law 

began within the six Member States of the Common Market. 
The goal was to create a European patent system. However, 
that patent was a mere EEC patent, a patent for the Common 
Market. As is known, this work came to a standstill at the end 
of 1964. The reason was not failure of the experts to agree 
as to the details of a European patent law. There were no 
material differences. Instead, the standstill was caused exclu- 
sively for political reasons. Power politics affected this special 
area; one Member State, the Netherlands, wanted to have the 
United Kingdom included in the work, while another, France, 
was opposed. Work was interrupted and remained dormant 
until the end of 1968. The French Government then took the 
initiative and awakened Sleeping Beauty. Following up an 
idea of the former President of the Netherlands Patent Office, 
Dr. de Haan, the French Government proposed resumption 
of the work, however, with essentially altered objectives. The 
Council of Ministers of the European Communities took up 
the French suggestion and a committee of experts from the 
six Member States revised and refined the French proposals. 

II. The New Objectives 
What then are the new objectives? In reality, two separate 

goals are to be reached with two different conventions. 
One convention creates a European patent granting pro- 

cedure, beginning with the filing of a European patent appli- 
cation and ending with the grant of a European patent, actu- 
ally a bundle of national patents. The parties to this conven- 
tion, referred to as the First Convention, should include as 
many European countries as possible. This First Convention 
then, extends beyond the territory of the Common Market and 
is completely independent therefrom. 

Another convention, referred to as the Second Convention, 
is a treaty only for the members of the Common Market. The 
Second  Convention  is  to  begin  where  the  first  leaves   off, 

* Dr. Haertel is chairman of the International Conference for the 
Setting Up of a European System for the Grant of Patents. He is also 
chairman of the " Community Patent " Work Group of the European 
Common Market. This Study incorporates the essential parts of an article 
by the author published in 1 IIC No. 3/1970, which was based on an 
address that he gave in Milan on March 16, 1970, at the invitation of the 
AICIPI (Associazione Italiana Consulenti in Proprietà Industriale di 
Enti o Imprese). 

Note: In this Study, the abbreviation " First Convention " refers to 
the projected Convention Establishing a European System for the Grant 
of Patents. " Second Convention " refers to the projected Convention for 
the European Patent for the Common Market. 

namely, after grant of a European patent. For the six Member 
States of the EEC, the granted European bundle of national 
patents applicable to EEC territory will be gathered into a 
single Community Patent. The two Conventions would be 
prepared parallel to one another, signed simultaneously, and 
have the same effective date. 

Certainly, there are a number of reasons for the changed 
position of the French Government vis-à-vis the project for a 
European patent. One of the reasons could have been the one 
expressed by French industry that the domestic industry of a 
country where patents are not examined as to novelty but are 
only registered — and this aspect possibly is also of relevance 
for Italian industry — is at a disadvantage vis-à-vis large for- 
eign firms that own many unexamined patents. In the case of 
license negotiations, these firms could throw the unexamined 
patents into the balance, leaving domestic industry without 
the possibility of verifying their validity. This situation can 
best be illustrated with a few figures. According to the World 
Intellectual Property Organization, 11,300 patent applications 
were filed in France during 1968 by applicants from the 
United States of America and 10,700 patents were granted to 
United States nationals. In contrast, 12,000 patent applica- 
tions were filed by United States applicants in the Federal 
Republic of Germany, but only 3,800 granted. I believe that 
this contrast of patent grants gives a striking picture of the 
different patent situations in France and Germany. In the 
future, this contrast would only intensify. The Patent Cooper- 
ation Treaty (PCT) was discussed and revised at the Washing- 
ton Diplomatic Conference last year. Once this Treaty enters 
into force, patent applications from the United States, as well 
as those from the Federal Republic of Germany, the Soviet 
Union, and Japan will be subjected to an international search 
procedure and where required, will receive an international 
preliminary examination report. The international search and 
the international preliminary examination report will be pre- 
pared by the national Patent Offices of these countries. The 
search, respectively this report, will give the applications from 
these countries a strengthened presumption of validity. Since 
experience has shown that it is practically impossible today 
for a national Patent Office to convert from a registration 
procedure to an examination procedure, creation of a Euro- 
pean system for the grant of patents that would yield a care- 
fully examined European patent, offers a solution to this 
situation. 

III. Current Progress 
What has happened as a result of the French proposal? 

The six Member States of the Common Market invited a num- 
ber of other European States to assist with the work on the 
First Convention. A total of eleven Western European coun- 
tries have responded. These include the seven countries of the 
European Free Trade Association (Austria, Denmark, Norway, 
Portugal,   Sweden,   Switzerland,   and   the  United   Kingdom), 
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as well as countries outside of either trade association, i. e. 
Greece, Ireland, Spain, and Turkey. Altogether seventeen 
countries have resolved to cooperate. Three other countries, 
Cyprus, Iceland, and Monaco, have indicated their interest in 
the project without taking part. 

How is the work on the First Convention organized? In 
May 1969, seventeen countries formed an intergovernmental 
conference, for the purpose of preparing a complete draft of 
the Convention, which would be submitted to the governments 
for approval and, when approved, would be signed at a dip- 
lomatic conference. Four working parties were established 
within this Conference. Working Party I concerns itself with 
patent law problems; Working Party II with aspects of public 
law, for example, problems involving accession to the Con- 
vention; Working Party III with the business and political 
aspects of personnel; and finally, Working Party IV is pre- 
paring the financial provisions and the entire financial plan- 
ning. In addition, two subgroups were set up, dealing with the 
regulations concerning the granting procedure and with fees. 

The work of Working Party I has shown the most progress. 
This working party was able to submit a Preliminary Draft of 
the Convention for a European System for the Grant of Pat- 
ents to the Intergovernmental Conference at its second session 
in January 1970. The Intergovernmental Conference basically 
approved this First Preliminary Draft and released it for 
publication to enable discussion at the end of April 1970 by 
interested private international organizations, in order to de- 
termine whether these groups agree with the general approach 
taken in the Draft. The Preliminary Draft and the relevant 
committee reports by the individual delegations have already 
been published *. 

IV. Basic Concepts of the First Convention 

It should be stressed initially that the First Convention is 
still incomplete. The closing provisions of the Preliminary 
Draft have not yet been drawn up; provisions governing the 
institutional and financial aspects must still be worked out; 
and even the patent law section could not yet be completed. 
Of particular interest now, however, is the section on pro- 
cedures. 

A. The European System for the Grant of Patents 

One can distinguish the following stages in the procedure: 
(1) the European patent application; 
(2) examination of this European patent application for 

formal deficiencies; 
(3) obtaining a report on the state of the art; 
(4) publication of the European application eighteen months 

from the priority date, together with the report on the 
state of the art, if already available; 

(5) examination of the European patent application for 
novelty and patentability; 

(6) grant of the European patent, and 
(7) the European post-grant opposition procedure. 

l Available from the Sales Office for Publications of the European 
Communities, P. O. Box 1003, Luxembourg. 

1. The European Patent Application2 

Considering the various sections just enumerated, the pat- 
ent application provisions are not particularly complex. As 
far as possible, these provisions will be adjusted to those gov- 
erning the filing of an international application according to 
the Patent Cooperation Treaty. Hopefully, corresponding pro- 
visions for international and European applications will lead 
to a harmonization of the provisions governing national appli- 
cations, so that uniform filing procedures for Europe will 
exist in the future, regardless of whether a national, a Euro- 
pean, or an international patent application is intended. 

2. Examination for Formal Deficiencies3 

The second stage of the proposed European procedure 
concerns examination of the European application for comple- 
tion of the prescribed formalities. This phase does not con- 
tain anything extraordinary, all national patent laws provide 
for a similar examination. 

3. The Report on the State of the Art* 

Following an examination for formal deficiencies,' the 
third stage in the European procedure occurs, obtaining a 
report on the state of the art. This report is to be made by the 
International Patent Institute in The Hague and not by the 
European Patent Office. In contrast to the Patent Coopera- 
tion Treaty, the European patent law thus provides for a 
centralized novelty search. 

4. Publication — The Eighteen Month Period5 

After receipt of the report on the state of the art, at the 
latest eighteen months from the priority date, the European 
patent application will be published. The procedure of pub- 
lishing a patent application prior to completion of an exami- 
nation for patentability, has received increasing support in 
Europe. At present, such procedure is followed in the Federal 
Republic of Germany, France, the Netherlands, and the Scan- 
dinavian countries. This policy has the advantage of making 
industry aware as early as possible of the kind of inventions 
for which patents have been applied for, enabling industry 
to make the necessary adjustments and to avoid misinvest- 
ment. Naturally, some type of protection must exist for the 
applicant of a published invention. The Preliminary Draft of 
the First Convention leaves it to Contracting States to deter- 
mine whether the published application should receive the 
full protection of a patent or only thé narrower protection 
commensurate with " appropriate compensation." 6 

5. Examination for Patentability1 

The next stage in the procedure is examination of the 
application as to patentability, novelty, advance, and inventive 
merit. In order to be able to carry out such an examination, 
the First Convention required provisions regarding substan- 

2 Arts. 64 ff. First Preliminary Draft of the Convention Establishing 
a European System for the Grant of Patents (First Convention). 

3 Art. 77 First Preliminary Draft, First Convention. 
4 Art. 79 First Preliminary Draft, First Convention. 
5 Art. 85 First Preliminary Draft, First Convention. 
6 Art. 19(1), (2) First Preliminary Draft, First Convention. 
7 Arts. 88 ff. First Preliminary Draft, First Convention. 
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tive patent law. These provisions were adopted from the 
(Strasbourg) European Convention for the Unification of 
Certain Points of Substantive Law on Patents for Invention, 
which has been signed by eleven countries, including Italy, 
but only ratified by one country, Ireland8. However, it is 
hoped that ratification of the Strasbourg Convention will be 
accelerated by other signatory countries, in the event that the 
First Convention should materialize. 

Examination of the European application will not be made 
ex officio but only upon the special request of the applicant 
and upon payment of a fee as part of the so-called deferred 
examination procedure9. There is no dispute concerning ini- 
tiation of that period of time during which a request for 
examination must be filed: it starts with the filing date of the 
application, just as is the case in the new German Patent Law. 
However, there is some dispute regarding the length of that 
period. At the moment, three terms are up for discussion: 
two years, five years, and seven years. The final decision will 
be made upon evaluation of the results of current discussions 
and comments submitted by interested international organiza- 
tions (see Section F on page 87). 

Independent of the question as to the length of the de- 
ferred examination period, there is agreement that the proce- 
dure should be flexible. Furthermore, the supervising author- 
ity for the European Patent Office, an Administrative Council 
consisting of government representatives of all Contracting 
States, will have the power to lengthen or shorten the period 
for filing a request for examination. Furthermore, in indivi- 
dual instances, the Council may order the immediate examina- 
tion of applications filed within a certain field of tech- 
nology 10. Third parties are excluded from the examination 
procedure, which takes place between the applicant and the 
European Patent Office. 

6. Grant of the European Patent n 

Upon successful completion of the examination by the 
European Patent Office, an application reaches the sixth and 
next to last stage in the procedure, namely, grant of the 
European patent. 

It is not quite correct to speak of the European patent. 
The European patent is not a unitary patent, but with the 
exception of the special regulation governing the six Member 
States of the Common Market, it is a bundle of national pat- 
ents. Even the term " national " is not quite correct. Actually, 
it is the grant of an international patent which in every State 
for which it is granted, has the effect of a national patent. 
For example the European Patent Office will not grant a 
British or Swedish patent, rather, it will grant a European 
patent for the United Kingdom or Sweden. 

In this connection, it should be mentioned that an appli- 
cant for a European patent is not obliged to take out a patent 
for all States party to the proposed Convention. He can select 
those countries in which he desires protection.  This list of 

8 November 27, 1963. Signatories are: Belgium, Denmark, Federal 
Republic of Germany, France, Ireland, Italy, Luxembourg, Netherlands, 
Sweden, Switzerland, United Kingdom. 

9 Art. 88 First Preliminary Draft, First Convention. 
10 Art. 89 First Preliminary Draft, First Convention. 
11 Art. 97 First Preliminary Draft, First Convention. 

selected countries, however, must be submitted within the 
priority period of twelve months, a period corresponding to 
the provisions of the PCT Treaty. On the other hand, an appli- 
cant will always be able at a later date to reduce the number 
of countries designated by him, by merely waiving his rights 
in one country or another. 

What effect does the European patent have in those coun- 
tries for which it has been granted? It will have the same 
effect as a national patent granted by the national Patent 
Office 12. It is a logical consequence of this approach that a 
European patent can be declared invalid in one country even 
if it was validly granted by the European Patent Office. An 
example can best illustrate this. The European patent law 
provides for the patentability of chemical and pharmaceutical 
products 13. If such a patent has been granted for a country 
which does not provide protection for chemical and pharma- 
ceutical products, then the European patent could be declared 
invalid in that country by a national nullity proceeding. This 
has been called the " minimum approach." 

The minimum approach has the advantage of being logi- 
cally consistent and the further advantage that it allows coun- 
tries to join the European Convention, whose national patent 
law differs from the European, without forcing them to amend 
their domestic patent law. The minimum approach, which 
gives the basis to the published Draft of the First Convention, 
proceeds on the assumption that the purpose of the Conven- 
tion is simply to rationalize the patent granting procedure in 
Europe and not to require compulsory standardization of 
national patent laws of the Contracting States. In other words, 
this Convention should assist an applicant and industry in 
general in acquiring a patent in different European States 
easily and more simply. The extent of protection provided 
by that patent, however, would be determined by national 
law in the individual States and thereby remain as varied as 
it has been under the present system of individual national 
patents. 

At the last session of the Intergovernmental Conference 
in January 1970, the majority of the delegations surprisingly 
favored the so-called " maximum approach." This concept 
implies that the European patent can only be declared invalid 
in the States for which it was granted, by reasons provided 
for in the European patent law, and not by those provided 
for in the domestic patent laws. In addition, consideration is 
being given to a uniform period of duration for a European 
patent of twenty years from the filing date, regardless of 
the duration of national patents according to domestic law. 
Whether the Convention Draft will eventually contain the 
minimum approach or the maximum approach, will depend 
upon the results of discussions with various interested inter- 
national organizations. But even if the interested parties opt 
for the maximum approach, as this author believes they will, 
that solution as such will not be incorporated in the Conven- 
tion. In this event, the Contracting States will have the right, 
at least during a period of transition, to be totally exempt 
from the maximum approach, or to exclude certain areas of 
technology, for example, that of chemical and pharmaceutical 

12 Art. 2 First Preliminary Draft, First Convention. 
13 Art. 9 First Preliminary Draft, First Convention. 
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products, from the maximum approach. In order to avoid a 
misunderstanding, it should be emphasized that the problem 
of a maximum or a minimum approach is only of significance 
to those countries not belonging to the Common Market, since 
the Common Market countries are bound by a provision in 
the Second Convention which goes even beyond that of a 
maximum approach 14. 

7. The European Post-Grant Opposition Procedure 15 

The seventh and last stage of the procedure for grant is 
the opposition procedure. According to the Preliminary Draft, 
a European patent is to be granted without participation of 
third parties, of opponents. That opponents at some time must 
be given the opportunity to participate in the proceedings in 
order to present their objections to the grant of a patent, is 
undisputed. An action for invalidity is not a substitute for an 
opposition procedure, if for no other reason than that of its 
length and cost. Originally, it was planned to provide for an 
opposition procedure prior to the grant of a European patent. 
During the discussions, however, certain misgivings arose 
regarding the classical pre-grant opposition procedure. A pre- 
requisite for this classical approach would be a second pub- 
lication of the patent application upon completion of the 
examination and in the form it was considered patentable. 
The revised German Patent Law has provisions for this solu- 
tion. This approach in the European system would not only 
require an application to be printed a second time, but this 
same application would have to be re-translated into the lan- 
guages of all countries in which the applicant desires protec- 
tion. Should an applicant desire protection in seventeen coun- 
tries, translations into eleven languages would be necessary. 
This procedure would then entail considerable expense for 
the applicant even though he would not yet have received a 
patent. The other difficulty encountered, was the concern by 
a segment of the Conference that full patent protection would 
not be available to the applicant upon publication of the fully 
examined patent; instead, patent protection would depend 
upon the outcome of the opposition procedure. In order to 
meet these difficulties, the Intergovernmental Conference 
decided to place the opposition procedure subsequent to the 
grant of the European patent. In the United Kingdom, this 
system is known as " belated opposition " or " post-grant 
opposition." Accordingly, the Preliminary Draft of the First 
Convention provides for a period of twelve months starting 
from the grant of a European patent, within which time any- 
one may file an opposition with the European Patent Office 
concerning the grant of that patent16. After examination of 
the opposition by the European Patent Office, the European 
patent may be wholly or partially cancelled with effect for 
all countries, or the opposition may be rejected 17. The post- 
grant opposition procedure is very similar in its effect to a 
European action for invalidity. 

14 Art. 1 First Preliminary Draft of a Convention for the European 
Patent for the Common Market (Second Convention). Text available from 
the Sales Office for Publications of the European Communities, P. O. Box 
1003, Luxembourg. 

15 Arts. 101 ff. First Preliminary Draft, First Convention. 
16 Art. 101(1) First Preliminary Draft, First Convention. 
17 Arts. 102-105 First Preliminary Draft, First Convention. 

B. The European Patent Office 18 

The institution which will examine the European patent 
application and grant a European patent will be a common 
establishment of the States party to the First Convention as 
well as of the parties to the Second Convention, a European 
Patent Office. 

The organization of the European Patent Office is deter- 
mined by its function. Examination of an application as to 
formal deficiencies will be carried out by technical examiners 
staffing the Examining Sections19. The patentability of an 
invention will be determined in the Examining Divisions, which 
also administer the opposition proceedings20. In order to 
ensure the European character of a decision as far as possible, 
each Examining Division will be staffed by three examiners. 

Furthermore, Boards of Appeals will be formed within the 
European Patent Office, providing a second instance 21. The 
individual Boards will hear appeals from decisions of the 
Examining Sections and the Examining Divisions and will be 
composed of three or five members, either technically or 
legally qualified. The members of the Boards of Appeals will 
have a judge-like status. They will not be bound by instruc- 
tions and cannot be removed from office for a definite period 
of several years. To ensure a uniform case law within the 
European Patent Office, an Enlarged Board of Appeals is 
envisioned, composed of seven members. This Enlarged Board 
will decide on legal questions submitted by one of the Boards 
of Appeals22. 

Creation of an Enlarged Board of Appeals proved neces- 
sary because it does not appear possible at this time to estab- 
lish a European Patent Court. Having the Court of Justice of 
the European Economic Community competent in this area, 
appears to suggest itself. However, this possibility was rejected 
following objections by the government of one Member State 
that did not wish to see the organization of the EEC used 
for a Convention created outside the realm of the Common 
Market. 

C. The Language Issue 

A few comments should be made regarding the rather 
delicate and troublesome problem of languages. For the Euro- 
pean Patent Office, this question must first of all be con- 
sidered under the aspect of practicability. One must admit 
that an authority as large as the future European Patent Office 
cannot function effectively in more than three languages. 
Recognizing this, the Draft calls for three working languages, 
namely German, French, and English 23. The European patent 
applications and the patents will be published in only one of 
these languages, together with translations of the claims in 
the other two working languages. 

On the other hand, consideration is taken of applicants 
and contestants from Contracting States in which languages 
other than these three are spoken. Residents of these coun- 
tries may submit a European patent application in their own 

18 Arts. 30 ff. First Preliminary Draft, First Convention. 
19 Arts. 54 ff. First Preliminary Draft, First Convention. 
20 Art. 55 First Preliminary Draft, First Convention. 
21 Art. 56 First Preliminary Draft, First Convention. 
22 Art. 57 First Preliminary Draft, First Convention. 
23 Art. 34 First Preliminary Draft, First Convention. 
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language, but must forward a translation in one of the working 
languages within a certain period of time. 

Those countries with an official language which is not one 
of the working languages of the European Patent Office, are 
entitled to grant protection to a patent application as pub- 
lished eighteen months from its priority date, only after the 
claims have been translated into their own language. T^ith 
respect to the European patent itself, these countries may 
make the reservation that the protection given by virtue of a 
European patent is effective in their country only upon receipt 
of a complete translation of the European patent documents 
into their own language. 

This approach appears to provide a practical solution to 
the language issue, although I fear that discussion on this 
topic will yet continue. 

D. Headquarters of the European Patent Office 

Whenever a new international institution is established, a 
contest arises as to which country will have the honor of 
hosting that institution. This contest always seems to come at 
the end of the international negotiations. Therefore, you will 
only find a row of dots in the present Draft of the First Con- 
vention to indicate the location of the headquarters of the 
European Patent Office 24. Up to now, the contestants for the 
headquarters are: Luxembourg with its capital Luxembourg, 
the Netherlands with The Hague, and the Federal Republic 
of Germany with Munich. 

E. The European Patent Convention and the Patent 
Cooperation Treaty (PCT) . 

In closing my comments on the First Convention, I should 
like to place particular emphasis on the section of the Draft 
which is designed to restructure the European Patent Conven- 
tion and the Patent Cooperation Treaty into an integrated 
system 25. 

When work was resumed on the creation of a European* 
patent law, the PCT drafts had already progressed far enough 
for it to be generally acknowledged that the two projects 
would not be incompatible. On the contrary, experts agreed 
that the interlocking of the two treaties, in spite of their dif- 
ferent objectives, would considerably increase the advantages 
for parties filing both international applications on the basis 
of the PCT and European applications in terms of the pro- 
jected European Convention. 

Since discussions, happily, have been held parallel during 
the last two years, every effort has been and is being made 
to harmonize the two treaties. The final version of the PCT, 
based on the results of the Washington Diplomatic Confer- 
ence, confirms the success of those efforts, at any rate in 
respect of that treaty. 

The PCT expressly emphasizes that so-called regional pat- 
ent conventions, such as the proposed Convention Establishing 
a European System for the Grant of Patents, are equivalent 
to individual national legislation. The definitions in Article 2 
of the PCT contain several references to regional patents and 

24 Art. 33(1) First Preliminary Draft, First Convention. 
25 Arts. 117 ff. First Preliminary Draft, First Convention. 

patent applications, to the corresponding regional conven- 
tions, and to the regional authorities set up by them, such as 
the European Patent Office, thereby obviating the extensive 
use of references in a large number of Articles and Rules and 
facilitating consultation of the PCT text. 

Particularly significant for the proposed European System 
for the Grant of Patents is Article 45 of the PCT. This 
provision, which underwent substantial amendment at the 
Washington Diplomatic Conference, admits of the combina- 
tion of international PCT procedure with regional patent 
systems, but only on condition that the regional convention is 
open to all nationals of — or applicants from — Contracting 
States in terms of Article 9(1) of the PCT. Consequently the 
rules on limited accessibility at present contained in the Pre- 
liminary Draft of the First Convention have to all intents and 
purposes become superfluous, and no longer need appear in 
the final text of the European Convention 2e. Furthermore, if 
the regional convention is open to all PCT applicants, a State 
which is a party to both instruments may, under its domestic 
law, provide that designation of that State in the request for 
processing of an international application is to be treated as 
an indication of the wish to obtain a regional patent rather 
than a national patent. Therefore, with respect to interna- 
tional applications, that State may close the route to its 
national Patent Office and direct the applicant in the way 
of the regional patent. This possibility is of particular signifi- 
cance in cases where the domestic law of the State in question 
grants only registration rights, whereas the regional conven- 
tion (for instance the First Convention) provides for an exami- 
nation as to novelty, patentability and inventiveness. 

Although under the PCT the applicant may not name a 
regional patent authority as the designated Office, Article 
4(1) (ii) allows for the possibility of special features in regional 
conventions. While it is true that a State party to the regional 
convention must be designated in the request for processing 
of the international application, the designation may embody 
the indication that a regional patent rather than a national 
patent is being applied for. Moreover, the Article expressly 
permits the possibility, at present contained in the Draft of 
the Second Convention, of creating a single patent for the 
Common Market States. This would mean that the party filing 
an international application, having chosen the regional pro- 
cedure, may be compelled to take as a regional patent the 
" Community Patent " for all Member States of the EEC. 
In that case the designation of one of the Contracting States 
of such a special convention, of which the Second Convention 
would be one, would be treated as the designation of all the 
States party to the special convention. Naturally the party 
filing the international application remains free to obtain 
directly, through the PCT, a national patent in one or more 
States party to the special convention. 

An additional advantage for the party filing an interna- 
tional application is provided by Rule 15.1(a) of the PCT 
Regulations. This Rule provides that only one designation fee 
is due under the PCT for the designation of several States 
party to a regional convention, in cases where a regional pat- 

Art. 5(2) First Preliminary Draft, First Convention. 
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ent is being sought. However, Rule 15.1(a) does not preclude 
the possibility of additional designation fees being charged 
under the regional convention in the case of the designation 
of several States party to the regional convention. 

The successful conclusion of the PCT will, in my opinion, 
have a favorable effect on future work toward the creation 
of a European patent law, and will lead to a situation in 
which an applicant for a patent obtains the greatest possible 
advantages from the combined action of both treaties. 

F. The Views of Private International Organizations 

On April 21 and 22, 1970, in Luxembourg, the Intergovern- 
mental Conference of the First Convention heard the views 
of ten private international organizations. The hearings were 
limited to twelve basic questions which the Conference had 
previously conveyed to the organizations. A large majority of 
the organizations advocated the maximum approach 27. 

In the event that deferred examination is introduced into 
the European patent granting procedure, the organizations 

endorsed a short period of time during which a request for 
examination must be made, this period to be not longer than 
six months following publication of the report on the state 
of the art. Subject to further study and evaluation of details, 
the majority of the organizations spoke in favor of a post- 
grant opposition procedure. 

G. Future Developments 

The Intergovernmental Conference will hold its next meet- 
ing at the end of April 1971. If possible, it is planned to 
decide at this meeting on the Complete Draft of the First 
Convention together with the Implementing Regulations and 
the Schedule of Fees. Private international organizations will 

again have an opportunity to state their positions on all 
aspects of that Draft. Completion of the work on the First 
Convention through a diplomatic conference cannot be ex- 
pected before 1972. 

V. Basic Concepts of the Second Convention 

The Second Convention, the " Convention for the European 
Patent for the Common Market," is to be signed only by the 
six Member States of the Common Market. Its First Prelimi- 
nary Draft has been released and published, together with a 
general report prepared by the President of the French Patent 
Office, Mr. Savignon 28. The Preliminary Draft of the Second 
Convention is also incomplete, because its missing sections 
depend upon the final version of certain provisions of the 
First Convention. 

The Preliminary Draft of the Second Convention was pre- 
pared by a committee of experts of the six Member States of 
the Common Market, appointed by the Permanent Repre- 
sentatives of the Ministers of the EEC States in Brussels. The 
role of the Permanent Representatives with respect to the 
Second Convention is about the same as the role of the Inter- 
governmental Conference with respect to the First Conven- 

27 Supra, pp. 84/85. 
28 See 1 IIC, No. 3/1970, p. 340 also for details concerning the report. 

tion. The Permanent Representatives, also in January 1970, 
considered the Preliminary Draft of the Second Convention 
and released it for publication to enable discussion during 
May 1970 in Brussels by interested international organizations. 

As mentioned earlier, the Second Convention begins where 

the First Convention leaves off. The Second Convention unites 

the bundle of national patents for the six States of the Com- 

mon Market into a single, unitary patent, the Community 

Patent. This Community Patent does not exist by virtue of 

national law, as does the European patent for other countries: 

rather, it exists exclusively by virtue of European law, i. e. 

the law contained in the Second Convention 29. 

It follows from the unitary character of the Community 

Patent that it can only be assigned in its entirety, invalidated 

or revoked as a whole, and can only lapse as a single unit 30. 

The Community Patent is considered an instrument of the 

Common Market, a means toward economic integration. Fol- 

lowing the abolition of tariff barriers within the Common 

Market, the Community Patent will cause disappearance of 

the " patent boundaries " that still impede the free exchange 

of goods within the Common Market. 

Thus, the Second Convention contains a complete patent 
law for the Community Patent, a patent law which does not 
replace national patent law but is coexistent with it. Accord- 
ingly, the Second Convention contains provisions regarding 
the assignment of a Community Patent31, the rights derived 

from the Community Patent 32, the causes of invalidity33, the 
procedure for revocation34, and its duration, planned to be 
twenty years 35. Concerning the procedure for revocation, the 
Community Patent can only be declared invalid through a 
European procedure, which provides for two instances before 
the European Patent Office and a further appeal procedure 
before the Court of Justice of the European Communities in 
Luxembourg36. 

One cannot speak of the Community Patent without re- 
ferring to the problem of the so-called economic clauses37. 
The economic clauses are provisions which will prevent divi- 
sion of the Common Market by means of the Community 
Patent. That such division on the basis of patents would be 
contrary to the purpose of the Common Market, is readily 
apparent. Nevertheless, a realistic appraisal of the present 
situation will show that the Common Market is still partially 
in the planning stage. Therefore, the Second Convention pro- 

vides that the so-called economic clauses will not be applicable 
during a transitional period 38. This transitional period is set 
at a maximum of ten years after the effective date of the 
Second Convention. Upon expiration of this period, neither a 
Community Patent nor, under certain conditions, national 
patents may serve to divide up the Common Market. 

29 Art. 1 First Preliminary Draft, Second Convention. 
30 Arts. 18, 55, 57 First Preliminary Draft, Second Convention. 
31 Art. 18 First Preliminary Draft, Second Convention. 
33 Arts. 14, 18 ff. First Preliminary Draft, Second Convention. 
33 Art. 57 First Preliminary Draft, Second Convention. 
34 Arts. 59 ff. First Preliminary Draft, Second Convention. 
33 Art. 16 First Preliminary Draft, Second Convention. 
36 Arts. 66-67 First Preliminary Draft, Second Convention. 
M Arts. 11(1), 23(2) First Preliminary Draft, Second Convention. 
38 Art. 99 First Preliminary Draft, Second Convention. 



88 INDUSTRIAL PROPERTY — MARCH 1971 

According to the Preliminary Draft, compulsory licenses 
will be granted in accordance with national law; i. e. compul- 
sory licenses on a Community Patent can be granted accord- 
ing to national law and by domestic courts but under the con- 
dition that such national compulsory licenses are effective 
only within the territory of the country whose courts granted 
the license39. 

It is planned that the governments issue a common decla- 
ration at the time the Second Convention is signed, to the 
effect that they will endeavor to europeanize the system of 
compulsory licensing by the end of the transitional period. 

While the question as to participation is still open for the 
First Convention, there is agreement that the parties to the 
Second Convention are to be limited to the Member States of 
the Common Market40. Countries which join the Common 
Market in the future, will not only be entitled but obliged to 
accede to the Second Convention. 

As with the First Convention, an opportunity was given to 
interested private international organizations to state their 
views on the Second Convention. This hearing took place in 
Brussels on May 13, 1970, before the Committee of Experts 
of the six States of the Common Market. Twelve organizations 
participated in the discussions on four of the basic questions 
proposed by the Committee of Experts. The majority of the 
organizations advocated granting double protection for inven- 
tions by a Community Patent as well as one or more national 
patents, at least during a transitional period. In spite of cer- 
tain reservations regarding the possible length of the proce- 
dure, all organizations basically agreed to an invalidity pro- 
cedure involving three instances41. Some misgivings were 
expressed by the organizations regarding the provision pro- 
posed in the Draft concerning the stay of infringement pro- 
ceedings when there is also an allegation of invalidity of a 
Community Patent4ä. The details of the so-called economic 
clauses of the Draft applicable subsequent to the transitional 
period, were generally approved by the majority of the organi- 
zations 43. Regarding the  provision covering the transitional 

88  Art. 68 First Preliminary Draft, Second Convention. 
40 Art. 100 First Preliminary Draft, Second Convention. 
41 Arts. 57 ff. First Preliminary Draft, Second Convention. 
42 Art. 55(2) First Preliminary Draft, Second Convention. 
43 Art. 99(3) First Preliminary Draft, Second Convention. 

period, however, various changes were suggested. In parti- 
cular, an adjustment period was recommended of at least two 
years before the effective date of the decision governing 
expiration of the transitional period. With respect to com- 
pulsory licenses for the Community Patent, the organizations 
tended to view the proposed declaration of intent by the 
governments to europeanize the licensing system, as insuf- 
ficient. What is needed, according to the organizations, is a 
commitment by the governments to initiate a uniform Com- 
munity treatment upon completion of the transition period, 
at least for compulsory licensing in the event of non-use and 
domination by other patents. 

As to further developments, the Draft of the First Con- 
vention is to be completed before the Draft of the Second 
Convention is finalized. Accordingly, a meeting of the Com- 
mittee of Experts has been called for June 1971. Thereafter, 
interested private organizations will again be given the oppor- 
tunity to state their views on all aspects of the Second Con- 
vention. Work on the final stages will be kept parallel for 
both Conventions. Upon completion, the Second Convention 
will be submitted for signature to the Council of Ministers of 
the European Communities. 

VI. Concluding Remarks 

In viewing the European patent system to be created by 
the two Conventions, the additional Implementing Regula- 
tions, and Fee Schedule, the following conclusions appear 
possible: 

1. A European patent system of this kind will essentially 
simplify the acquisition of patents in Europe. 

2. The system will enable all European countries to obtain 
patents for their territory that have been examined for novelty 
and, therefore, can more safely be presumed valid and, thus, 
are more valuable. 

3. In its economic significance, the European patent will 
hold its own with any other patent in the world. 

4. The European patent system evidences that the Euro- 
pean nations can cooperate beyond the borders of the Com- 
mon Market. This recognition could be of considerable politi- 
cal significance. 
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NE WS ITEMS 

CEYLON 

New Registrar of Companies 

We have been informed that Mr. R. L. de Silva has been appointed 
Registrar of Companies.  He  succeeds Mr. J. F.  Ponnambalam. 

We should like to take this opportunity to congratulate Mr. de Silva 
on his appointment. 

ETHIOPIA 

Information on Registrations * 

1. Trade Mark Statistics 

The following preliminary statistics have been compiled for the 
year 1970. 

Trade Marks Registered in 1970: 

Foreign owned 131 
Locally  owned 2 

Total       133 

At the end of 1970 a total of 1,312 trade marks had been registered 
with the Ministry  of Commerce, Industry and Tourism. 

2. Procedures and Practices for Depositing Trade Marks and Applications 
for Patents 

Applicants desiring to obtain patents or trade mark certificates are 
required to submit priority documents and cautionary notices right away. 
The Office has introduced classification of marks according to the inter- 
national classification of goods and classifies device marks according to 
shape and figures. Improvements in the trade mark applications and trade 
mark and patent certificates have been made, requiring additional par- 
ticulars for our record. Upon receipt of an application, searches are con- 
ducted under their corresponding classes; names of owners registered or 
pending in the name index cards and marks that resemble or are capable 
of infringing device marks are picked out. 

If the Office finds the application and accompanying documents 
complete and accurate the applicant will be granted a certificate after a 
month from the publication date, except in rare cases wrhen the Patent 
Office receives doubtful  applications. 

Documents Required for the Deposit of Trade Marks 

(a) Application form available in the Department. 
(b) An authenticated document showing that the trade mark is registered 

in the country of origin. 

* Extract from a communication issued by the Ethiopian Ministry of 
Commerce, Industry and Tourism. 

(c) An  authenticated document  showing that the  owner is the  authentic 
owner of the trade mark. 

(d) An authenticated power of attorney. 
(e) Cautionary   notice   published   in   Amharic   and   English   official   news- 

papers. 

Documents Required for the Deposit of Inventions for Obtaining a 
Patent 

(a) Specification document, stating the description of the invention with 
examples showing how to  carry out the claimed process. 

(b) Power of attorney if the application is not signed in person. 
(c) Priority documents if the invention is registered in a foreign country 

or in the country of origin. 

GREECE 

New Director of the Industrial Property Department 

We have been informed that Mr. Pericles Sclavounos has been 
appointed Director of the Industrial Property Department. He succeeds 
Mr. Antoine Mercouris. 

We should like to take this opportunity to congratulate Mr. Sclavounos 
on his appointment. 

MEXICO 

New Director General of Industrial Property 

We have been informed that Mr. Arturo Gonzalez Cosio has been 
appointed Director General of Industrial Property. He took up office on 
January 1, 1971. He  succeeds Mr. Roberto Palencia. 

^ e should like to take this opportunity to congratulate Mr. Gonzalez 
Cosio on his appointment. 

REPUBLIC OF KOREA 

New Director of the Patent Office 

We have been informed that Mr. Lee Sang Sub has been appointed 
Director of the  Patent Office of the Republic of Korea. 

We should like to take this opportunity to congratulate Mr. Lee on 
his appointment. 
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CALENDAR 

WEPO Meetings 
April 14 to 16, 1971 (Geneva) — ICIREPAT — Advisory Board for Cooperative Systems 

April 14 to 16, 1971 (Geneva) — ICIREPAT — Technical Committee for Computerization 

April 19 to 23, 1971 (Geneva) — ICIREPAT — Technical Committee for Shared Systems 

April 26 to 30, 1971 (Geneva) — ICIREPAT — Technical Committee for Standardization 

April 21 to 30, 1971 (Lausanne) — Committee of Governmental Experts on Problems in the Field of Copyright and of the Protection of Performers, 
Producers of Phonograms and Broadcasting Organizations Raised by Transmission Via Space Satellites 
Object: Study of the problems — Invitations: Member States of the Berne Union, Member States of the Paris Union and Member States of the 
United Nations or of a Specialized Agency — Observers: Intergovernmental and non-governmental organizations concerned — Note: Meeting 
convened jointly with Unesco and in cooperation with the International Labour Office and the International Telecommunication Union 

May 3 to 7, 1971 (London) — International Classification of Patents (IPC) — Working Group V of the Joint ad hoc Committee * 

May 24 to 28, 1971 (Strasbourg) — International Classification of Patents (IPC) — Bureau of the Joint ad hoc Committee * 

June 14 to 16, 1971 (Geneva) — ICUIEPAT — Technical Coordination Committee 

June 22 to 25, 1971 (Montreux) — WIPO Lecture Series: "Current Trends in the Field of Intellectual Property" 
Participation open to all interested persons subject to payment of a registration fee 

July 5 to 9, 1971 (Munich) — International Classification of Patents (IPC) — Working Group HI of the Joint ad hoc Committee * 

July 5 to 24, 1971 (Paris) — Diplomatic Conference for thé Revision of the Berne Convention 
Object: Revision of the Stockholm Act —• Invitations: Member States of the Berne Union — Observers: Other States, members of the United 
Nations or of a Specialized Agency; Intergovernmental and non-governmental organizations  concerned 

September 6 to 10, 1971 (London) — International Classification of Patents (IPC) — Working Group FV of the Joint ad hoc Committee * 

September 13 to 17, 1971 (The Hague) — International Classification of Patents (D?C) — Working Group I of the Joint ad hoc Committee * 

September 21 and 22, 1971 (Geneva) ** — WIPO Headquarters Building Subcommittee 
Members: Argentina, Cameroon, France, Germany (Fed. Rep.), Italy, Japan, Netherlands, Soviet Union, Switzerland, United States of America 

September 22 to 24, 1971 (Geneva) — ICIREPAT — Plenary Committee 

September 27 to October 1, 1971 (Berne) — International Classification of Patents (IPC) — Working Group II of the Joint ad hoc Committee * 

September 27 to October 2, 1971 (Geneva) — WIPO Coordination Committee, Executive Committees of the Paris and Berne Unions, Assembly and 
Committee of Directors of the National Property Offices of the Madrid Union, Council of the Lisbon Union 

October 4 to 9, 1971 (Geneva) — International Classification of Patents (D7C) — Working Group V of the Joint ad hoc Committee * 

October 4 to 11, 1971 (Geneva) — Committee of Experts on International Registration of Marks 
Object: Preparation of the Revision of the Madrid Agreement or of the Conclusion of a New Treaty — Invitations: Member States of the 
Paris Union and organizations concerned 

October 11 to 15, 1971 (Geneva) — ICIBEPAT — Technical Committee for Computerization 

October 13 to 15, 1971 (Geneva) — ICHÎEPAT — Advisory Board for Cooperative Systems 

October 18 to 22, 1971 (Geneva) — ICIREPAT — Technical Committee for Shared Systems 

October 25 to 29, 1971 (Geneva) — ICIREPAT — Technical Committee for Standardization 

November 9 to 12, 1971 (Geneva) — International Classification of Patents (B?C) — Bureau of the Joint ad hoc Committee * 

November 15 to 18, 1971 (Geneva) — International Classification of Patents (IPC) — Joint ad hoc Committee * 

November 15 and 16, 1971 (Geneva) — Intergovernmental Committee Established by the Rome Convention (Neighboring Rights) 
Note: Meeting convened jointly with the International Labour Office and Unesco 

November 17 to 20, 1971 (Geneva) — Executive Committee of the Berne Union 

December 6 to 8, 1971 (Geneva) — Patent Cooperation Treaty (PCT) — Interim Advisory Committee for Administrative Questions 
Members: Signatory States of the PCT 

December 8 to 10, 1971 (Geneva) — Patent Cooperation Treaty (PCT) — Standing Subcommittee of the Interim Committee for Technical Cooperation 
Members: Austria, Germany (Fed. Rep.), Japan, Soviet Union, Sweden, United Kingdom, United States of America, International Patent Institute 
— Observer: Brazil 

December 13 to 15, 1971 (Geneva) — ICIREPAT — Technical Coordination Committee 

December 13 to 18, 1971 (Cairo) — Seminar on Treaties Concerning Industrial Property 
Object: Discussion on the principal multilateral treaties on industrial property and the WIPO Convention — Invitations: States members of the 
Arab League — Observers: Intergovernmental and international non-governmental organizations concerned — Note: Meeting convened jointly 
with the Industrial Development Centre for Arab States  (IDCAS) 

* Meeting convened jointly with the Council of Europe. 
** Dates to be confirmed later. 
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Meetings of Other International Organizations Concerned with Intellectual Property 

April 14 to 16, 1971 (The Hague) — International Patent Institute — Administrative Council 

April 17 to 24, 1971 (Vienna) — International Chamber of Commerce — Congress 

May 14 and 15, 1971 (Oslo) — International Federation of Inventors Associations — General Assembly- 

May 18 to 21, 1971 (Caracas) — Inter-American Association of Industrial Property — 3ri Congress 

May 18 to 22, 1971 (Stockholm) — International Federation of Patent Agents — General Assembly 

May 19 to 22, 1971 (Vienna) — International Secretariat of Entertainment Trade Unions — Congress 

May 25 to 29, 1971 (Leningrad) — International Association for the Protection of Industrial Property —• Council of Presidents 

July 5 to 24, 1971 (Paris) — Unesco — Diplomatic Conference for the Revision of the Universal Copyright Convention 

September 9 and 10, 1971 (West Berlin) — International League Against Unfair Competition — Study Mission on German Restrictive Trade 
Practices Law 

International Conference for the Setting Up of a European System for the Grant of Patents (Luxembourg): 

April 20 to 30, 1971 — Conference 

September 13 to 17, 1971 — Working Party I 

October 11 to 22, 1971 — Working Party I 

November 15 to 19, 1971 — Working Party I 
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