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3ALLMTA NPAB UHTENNEKTYANIbHON COBCTBEHHOCTYU (MC) B CTPAHAX C NMEPEXOMHOW
3KOHOMMKON*

1. BBEQOEHMUE

1. Paspabotka paboyero AOoOKymeHTa, KOTOpbIA  oTpaxan ©Obl  B3rnsabl
npeacTaBuTenen rocyaapCTtBEHHOrO M YaCTHOrO CEKTOPOB Ha Mpobremy 3awmTbl npas
nHTennekTyanoHon cobcteeHHoCcTH (MMNC) B cTpaHax ¢ nepexo4Hon SKOHOMUKOW, cTana
npeameTom obCyXaeHus B Xode psifa MeXpernoHarbHbIX BCTped, NMPOBEAEHHbIX nog
armgon BcemupHOW opraHmsaumm  MHTEennektyanbHon cobcetBeHHocTn (BOWUC)
(MexpervoHanbHblx cumnoamymoB BOWC) 2 . Ha aTux BcTpeyax CTpaHbl-UneHb
noavYepKHYNN BaXXHOCTb, NpuaaBaemMyto ahpeKkTUBHON 3alumTe NpaB UHTENNEeKTyanbHOM
cobctBeHHocT (MC) B pernoHe, 4TO HaWo CBOE BblpaXeHuwe, cpedu rpovezo, B
NPUHATAN PSAOM CTpaH, B ToM uncne Anbanuein,® Bonrapueit®, BeHrpueit®, Xopeatuein®
n Pymbinven’, ctpateruit B obnact MIC. OCHOBHbIM KOMMOHEHTOM 3TWX CTpaTermii
ABNSAETCA MOBbILEHNE OCBEAOMIEHHOCTU O BaxHocTM npaB MIC m o HeraTMBHOM
BNUSIHUM KOHTpadakumm n nupatctea. [MoMnmo aToro, NpeacTaBUTENN CTPaH NPOSIBUNMU
0©O0nbLUON MHTEPEC K BO3MOXHOCTN 0OMeHa MHopmaumnen Ha permoHanbHOM YPOBHE MO
BOMpoOCaM CrneumanbHOro 3akoHogaTenbCTBa M NpakTUyYecknx noaxonos K 3awmte UC.
OTOT 06MEH, MO MHEHUIO Y4aCTHMKOB, co3aan Gbl BO3MOXHOCTU AN B3aMMOBbLIrO4HOMO
oboralieHns OnbITOM, HAKOMMEHHbIM Ha pPerMoHanbHOM YPOBHe, WM no3sonun 6ol
HanaguTb guanor mMexgy rocygapCTBEHHbIM W YaCTHbIM CEKTopamu, B TOM 4uChe C
LUenblo BbIABNEHWsT Npobnem npakTU4Yeckoro xapaktepa, Kotopble Mornv  6bl
rapaHTMpoBaTb AanbHenlee ee pacCMOTPEHNE Ha YPOBHE OTAENbHbIX CTPaH.

2. B aTtom KoHTekcTe ocoboe BHMMaHue cnegyet ygenutb VI-m CrpaTterndeckomn
uenm BOUC «MexayHapogHoe cOTpyOHUYECTBO, HanpasneHHoe Ha obecneveHue

! B KOHTEKCTE HACTOSALLErO [OKYMEHTa «CTPaHaMM C NePEXOHON 3KOHOMUKOI» Ha3bIBAKTCS HEKOTOpbIE CTPaHb EBponb
n Asuu, B yacTHocTw, rocyaapcTea LieHTpanbHoin EBponbl n Bantuwm, LieHtpaneHon Asum, BoctouHon EBponbl,
3akaBka3sbs, a Takke pag ctpaH CpeamsemMHoOMOpbS, KoTopble coTpyaHuyatT ¢ BOUC B pamkax MNporpammbl 10,
npegycmoTperHou MNporpammon u 6rogxetom BOUC Ha 2012/2013 rr. (http://www.wipo.int/export/sites/www/about-
wipo/en/budget/pdf/budget 2010 2011.pdf). CoTpyaHuyatowime cTpaHbl — 310 Anbanus, AzepbangxaH, ApMmeHus,
Benapycb, bonrapus, BocHusi u lepuerosuHa, BeHrpus, peumsi, Mpysus, UN3paune, KasaxctaH, Knnp, KbiprbiactaH,
Nateus, Nnutea, beiBwas tOrocnasckas Pecnybnvka Makenonus, ManeTa, Pecnybnuka Mongosa, Monblwa, Poccuiickas
depnepauus, PymbiHus, Cepbusi, Cnosakus, CnoseHusi, TagxukuctaH, TypkmeHuctaH, Typuusi, YkpanHa n Y3bekucTaH,
XopeaTtus, YepHoropus, Yewckasi Pecnybnuka, ScToHus.

2 MexpervoHanbsHbii cumnosnym BOVC no salumTe npas MHTENNeKkTyanbHo coBcTBEHHOCTH, Codusi, HosBps 2008;
MexpermoHanbHbI cumnosnym BOUC no 3awurte npaB UHTENneKTyanbHon cobcTBeHHOCTH, Ckonbe, okT6pb 2009;
MexpermoHanbHbIn cumnosnym BOWC no 3awure npaB UHTENnekTyanbHon cobcTBeHHOCTH, MNpara, Hosiopb 2010;
MexpermoHanbHbIi cumnosnym BOUC no 3awute npaB UHTeNnekTyansHon cobcTBeHHOCTH, Benrpaa, ceHTsbpb 2011.
% Ctpatervis sawmtsl MAC 2010 — 2015 IT. Ha OCHOBE [OKyMEHTa O NapTHepcTae ¢ EBponeiickum Colo3oM, pelleHue
CoseTta 2008/210/EC (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:080:0001:01:EN:HTML);
Cornaluenne o ctabunusauum n accoumnaumm, CAA (http://ec.europa.eu/enlargement/pdf/albania/st08164.06_en.pdf);
OtyeT o BbInonHeHun 3a 2008, 2009 rr. (http://ec.europa.eu/enlargement/pdf/press_corner/key-
documents/reports_nov_2008/albania_progress_report_en.pdf);

http://ec.europa.eu/enlargement/pdf/key _documents/2009/al_rapport 2009 en.pdf);

Cornawwenune TPUMC u ceod 3akoHodamernbscmea EC, Ooknaa 2010 r.— MNaBHoe ynpaBrneHue TaMOXEHHOW CryKobl
An6aHuu, cTp. 8.

* CtpaTerus 6opb6bl ¢ koHTpadakumeit, Joknag 2010 - Bonrapus, cTp. 3.

® CtpaTerus 6opb6bl ¢ koHTpadakumeit, CTpaHoBoW foknaa BeHrpuu, MaTeHTHOE BEAOMCTBO Benrpuu, cTp. 3,
HaumoHanbHbI coBeT no 6opbbe ¢ kKoHTpadhakumen, Mogosoii otyeT 3a 2009 rog, cTp. 6
(http://www.hipo.gov.hu/English/HENT A4 ENGLISH OK_LOW.pdf).

6 HauuoHnanbHas ctpaterus no NUC 2010-2012, CtpaHoBon goknag 2011 — XopsaTus, cTp. 1
http://imww.dziv.hr/files/File/strategija/Strateqy IP_2010 12.pdf.

7 CtpaHoBoit foknag 2011 r. — PymbiHus (PaccrienoBaHue criyyaeB MOLLEHHUYECTBA), CTp. 9



http://www.wipo.int/export/sites/www/about-wipo/en/budget/pdf/budget_2010_2011.pdf
http://www.wipo.int/export/sites/www/about-wipo/en/budget/pdf/budget_2010_2011.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:080:0001:01:EN:HTML
http://ec.europa.eu/enlargement/pdf/albania/st08164.06_en.pdf
http://ec.europa.eu/enlargement/pdf/press_corner/key-documents/reports_nov_2008/albania_progress_report_en.pdf
http://ec.europa.eu/enlargement/pdf/press_corner/key-documents/reports_nov_2008/albania_progress_report_en.pdf
http://ec.europa.eu/enlargement/pdf/key_documents/2009/al_rapport_2009_en.pdf
http://www.hipo.gov.hu/English/HENT_A4_ENGLISH_OK_LOW.pdf
http://www.dziv.hr/files/File/strategija/Strategy_IP_2010_12.pdf

10

yBaxeHua WC» - wupokas, KOMNMEKCHas Uuerb, HanpaBfeHHas Ha YyKpenrneHue
MEXOYHapOL4HOro COTpyaHUYecCTBa AM1s obecnevyeHns yBaKeHUs K WHTENneKTyanbHOM
cobcTtBeHHocTn. CtpaTernyeckas uenb VI npusbiBaeT Kk cbanaHcMpoBaHHOMY Noaxoay v
AenaeTt akueHT Ha MeXZyHapOoAHOM COTPYAHMYECTBE C roCyAapCTBEHHbIM M YacCTHbIM
cekTopamn And co3gaHusa 6naronpuATHbIX YCHOBUW C LENbl MOOLLPEHUS YBaXKeHWUS
WHTEeNNeKTyanbHOM COBCTBEHHOCTM Ha YycTonumBouM ocHoBe. Kpome Toro, ara
cTpaTernyeckas Lenb OTpaXkaeT CMeLleHMe akueHTa C YMCTO NPaBONPUMUHUTENbHBIX
MeponpuaTUn K Bonee LWMPOKOMY noaxoay, C y4eTOM CYLLEeCTBYHOLUX B rocygapcTBax-
yfieHax coumnaribHO-3KOHOMUYECKMX WU OPUEHTUPOBAHHBLIX Ha pasBUTME BOMPOCOB, C
LUenblo cnpaBuTbCA € npobnemammn KoHTpadakumm u nupatctBa. KoHCynbTaTuBHbIN
komuTeT no 3awmte npas BOUC (KK3I1) senseTcsa mexaHM3MOM KoopAnHauumn paboTbl B
3TOM HanpaBneHUuM cpean roCyAapcTB-urneHoB ° . Pabota no [JOCTUKEHUIO 3TOM
cTpaTerMyeckon Lenu yperynuposaHa Pekomenpauuen 45° Mosectkn gHs BOUC B
obnacTtu passutug.

3. HacTtodwmn OOKyMEHT npeacTaBnsieT cobor  KOMNUIAUMIO  MHOopMaumu,
Nnofly4eHHON OT rocyaapcTB-YrieHOB M obbeauHaeT B cebe cBedeHusi, KOTopble
cogepxanucb B foknagax cTpaH W pabouymx rpynn, nNpeacTaBfieHHbIX —Ha
MexXpermoHanbsHbix cumnosnymax 2010, 2011 n 2012 rr., NpOBEAEHHbIX NOA 3rvaown
BOUC * . LleHHas wuHdopMauus, cobpaHHas B TeYeHWe MeXpervoHarbHbIX
cumnosnymoB B 2008 n 2009 rr. Takke Gbina BKkMOYeHa. Takke BKIOYEHbI U MHEHUSA
npeacTaBuMTeNen  4YacTHOroO  CekTopa, noctynuewme  4epe3  obbeguHeHve
npaBoobnagatenein REACT . MoMuMo 3Toro coctaBuTeny JOKyMEHTa Monb30Banunch
6asamu npaBoBbIX AOKyMeHToB BOMC™ n BTO™. B cootBeTCTBUM C TpeGoBaHMeM
rocy4apcTB-4fieHOB OCHOBHOE BHUMaHWe B AOKYMEHTE yAenseTcs BonpocaMm, NogHATbIM
B KOHTeKkcTe 3awuTbl npas MIC Ha rpaHuue n pbIHOYHOro Haa3opa. CaenaHa cebifka Ha
CornaweHne no TOProBbIM acnektam npaB WHTENeKTyanbHON COBCTBEHHOCTH
(TPUMC) B KayecTBe MPaBOBON OCHOBbLI MPUMWHEHUSA MNOrPAHUYHBLIX MEXaHU3MOB
o6ecnequvm cobniogeHus npae UC; roe npMMeHnmMo, 3TO OTHOCUTCS U K HOPMaTUBHOM
b6ase EC™.

8 o
Paboune pokymeHTbl ceccuin KK3IM gocTynHbl 3gech 34ech.

o B cooTtBeTCcTBUM C pekoMeHaaumen 45 MNosectku aHa BOUC B obnactu pa3sutus, uenbto BOUC gomkHa
«OCYLLIECTBNSATb NOAXO0[ K 3alLMTe NPaB MHTENNEKTyanbHOW COGCTBEHHOCTH B KOHTEKCTE Bomnee LUMPOKUX MHTEPECOB
obLecTBa u, B 0CO6GEHHOCTH, 03ab0YEHHOCTEN, CBA3AHHbIX C Pa3BUTUEM, UMeS B BUAY, YTO B COOTBETCTBUM co CTaTtbei
7 Cornawenust TPUMC «oxpaHa 1 3awimTa npaB MHTENNEKTyanbHOW COGCTBEHHOCTUN AOMKHbI BHOCUTL BKINaj B pa3Butue
TEXHUYECKUX MHHOBALMIA, a Takke nepedadvy U pacnpocTpaHeHe TEXHONOMMM kK 060 aHON Beiroae NponssoauTenen n
nornb3oBaTtenen TEXHUYECKNX 3HAHUI, NpUYEM Takum obpa3oM, KOTOpbI Obl COAencTBOBaN coumansHOMY 1
3KOHOMMYECKOMY BriaroCoCTOSIHMIO M paBHOBECUIO MPaB 1 06A3aHHOCTEN Y.

10 .

[Hoknagbl no utoram MexpermoHanbHbIx cuMmnosuymos nog arugort BOUC 2010 r. gocTynHbl Mo agpecy
http://www.wipo.int/meetings/en/details.jsp?meeting_id=21444; goknagbl CTpaH no utoram MexpernoHanbHbIX
cumno3nymMoB nog arugont BOUC 2011 r. gocTynHbl no agpecy
http://www.wipo.int/meetings/en/calendar.isp?userMonth=09&userYear=2011
1 http://www.react.org/ a Taike cm. MNpunoxexve 1.

12 \WIPO Lex - 6asa AaHHbIX, NpegocTaBnsioLas AocTyn K TekcTam 3akoHoB 06 VIC u gorosopos uneHos BOUC,
BcemupHon Toproson opranusaumm (BTO) n Opranmnsaumnmn O6beanHeHHbIx Haumid (OOH).
(http://www.wipo.int/wipolex/en/about.html). TekcTbl 3aKOHOB NPUBOAATCS Ha sI3bIKE COOTBETCTBYHOLLEW CTPaHbl U B
BonbLUNHCTBE CryvaeB Ha aHIMMIACKOM A3blke. Bonee Toro, HekoTopble CTpaHbl MpeanaratoT NpUMeYaHusi, B KOTOPbIX
obobLuaeTcst cogepxaHue oTAenbHbIX 3aKOHOB.

13
CocTaBneHHble BTO 0630pbl MMNNEMEHTUPYIOLLENO 3aKOHOAATENbCTBA;
(http://www.wto.org/english/tratop _e/trips_e/intel8 e.htm).
14 Cneqnytolime rocyaapcTBa-y4acTHUKM ABNSIOTCS Takke y4acTHMKkamu EBponerickoro Cotosa: Bonrapusi, Kunp, Yexus,
OcTtonus, Npeuns, Benrpusa, Nateus, Jlutea, Manta, MNonblwa, PymbiHuaA, CnoBakusi, CroBeHus.



http://www.wipo.int/enforcement/en/ace/
http://www.wipo.int/meetings/en/details.jsp?meeting_id=21444
http://www.wipo.int/meetings/en/calendar.isp?userMonth=09&userYear=2011
http://www.react.org/
http://www.wipo.int/wipolex/en/about.html
http://www.wto.org/english/tratop_e/trips_e/intel8_e.htm
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4, PacwunpeHune ocsewlaeMon OOKYMEHTOM NpobnemMaTuKMm MOXET UMETb MECTO Ha
cnefyollem atane, ecnv rocygapcrea U3bsSBAT COOTBETCTBYOLLee xenaHue. B aTom
OTHOLLEHUN rocydapCTBa MPOSIBANM WMHTEpPeC K MNpPOAOSKEHMIO paboTbl B CBA3N C
npob6remamn NpoM3BOACTBa MO YrofioBHbIM Aenam o HapyweHun npae VIC, cnpoca Ha
KOHTpadhaKTHYIO 1 MMPATCKYIO NPOAYKLUMIO, ™ a TakKe KOHTpadakuum 1 nupaTcTsa B ceTu
WMHTepHeT™®. MpeaBapuTenbHbI 0630p aTUX nNpobnem copepxutcst B Pasgene 4. Kak
codepaTernibHO, TaKk U Ha YPOBHE pernoHanbHou crneumdurkn MHCTUTYTY obecrneyeHns
cobniogerHnss npas MC npucywm TakMe 4epThbl, kak pasHoobOpasmMe M CNOXHOCTb, W
HaCTOSALWMNN OOKYMEHT He npeTeHAayeT Ha NONHoTy ero onucaHus. OCHOBHOE BHUMaHWe
B HEM ydeneHO TeM TeMaM, KoTopble ObinyM 3aTpOHYTbl B XO4€ BbIEYNOMSAHYTOro
awnarora B nomnbiTke 0TPa3uTb pasnnyHble NPaKTUYECKME NOAX04bl U NPeasIOXKEHNS.

5. [JononHutenbHas WHopmauua npeactaBnieHa B deTbipex [punoxeHusx.
MpunoxeHune | cogepxuT NOABOPKY CCbINOK Ha cneunanbHble HOPMbI, perynupyrouime
npasonpumeHeHne B cepe NC Ha HaUMOHaNbHOM, perMoHanbHOM U MHOTOCTOPOHHEM
ypoBHsX. B TlpunoxeHmn |l BocnpousBoouTCsa MpeanoXxeHue, nNocTynuellee OT
npasoobnagatenen u Kacawweeca nepepaboTkm KOHTpadakTHOM  MPOAYKUUK;
Mpunoxenwue Il cogepxuT pekomeHgauum No NorpaHNYHbBIM MexaHu3Mam obecneyveHus
cobnopgeHns npaB  WMC npepcraButene  4acTHOrO  CeKTopa, HanpaBreHHble
obbeanHeHnem SNB-REACT, a B [lpunoxeHun IV copgepxutca PekomeHgauus
EBponenckon  skoHomm4yeckon Kommccmm OOH (EQK  OOH), nocedweHHas
MCNONb30BaHMIO  PbIHOYMHOMO Hagsopa B Uensx 3awuTtbl  notpebutenenm oT
KOHTpachakTHON NPOaYKLMM.

6. [poekt pabodvero pgokymeHTa u [lpunoxeHns K Hemy ObiNv npeacTaBneHb
rocygapcteam-yrieHaMm Ans  TWaTternbHOro U3ydeHuss W JOMOfHEeHUs W cTanu
BMocneacTsBuMu npeameToMm obcyxaeHusa B xoae MexpernoHanbHoOro cumnosmyma nog
armpgon BOWC, coctosBwerocs B benrpage ¢ 6 no 7 ceHtabps 2011 roga (ganee
«benrpagckuii cumnosnymy). MNpoekT AaHHOro AokymeHTa 6bin npeactaBned u ogobpeH
B TevyeHun wmexagyHapogHoro cumnosnyma BOWC 2012 B KuwuHeBe (nanee
«KnwnHesckun cumnosmym». KomMMeHTapuu, MosfyyYeHHble B XO4e BCTpPeYu, Takke
HaLNn OTpaXXeHne B HaCTosALLEen Bepcun AOKyMeHTa.

2. TMOrPAHUYHbIE MEXAHU3Mbl OBECNEYEHUA COBNIOAEHUA NPAB UC

7. B Hactosiwem pasgene 6yaoyT u3noxeHol Npobnembl, NOAHSATbIE B KOHTEKCTE
obecnevenunsa cobnogennsa npas UC Ha rpaHmue. Ocoboe BHUMaHME MNpuBrEKaeTca K
Penosutopmio  3akoHogaTtenbCTBa O MpaBaxX WHTENNEeKTyanbHONn Co6CTBEHHOCTH,
Kacaroweroca Mep MOrpaHUYHOrO KOHTPOMs, KOTOpbIM B  HacTosilee Bpemsi
dopmupyetca CekpeTapmatom [pynnbl no koHTpadakumm wu  nupatctey ([KI)
BcemupHon TtamoxeHHonm opraHmsaumm (BTO). 3apada Penosutopus — penutbes
nHpopMaumen mexagy TaMOXEHHbIMU Chiyx6amMu O npakTUKax, MPUHATBIX OPYruMu
TaMOXEHHbIMN cnyX6amn B OTHOLIEHUN BHEAPEHUSI Mep MNOrpaHNUYHOro KOHTPOIS.
Penosutopuin GygeT Bkiovate B cebsa MHGpOpMaLMIO O KOMMU3UOHHBLIX MOMEHTaX,
CMMCOK 3aKOHOB, KacaloLLMXCA BHEAPEHMS crnelmanbHbiX Mep NOrpaHUYHOro KOHTPONs B

15 CtpaHoBoit goknag 2010 r. — AnbaHus (TamoxxeHHasi cryxba), cTp. 11.

16 CtpaHoBout goknag 2010 r. — BeHrpus (TamoxeHHas cnyxba), ctp.3; CtpaHoBou aoknag 2011 r. — KaszaxctaH
(MuHucTepcTBO BHYTPEHHUX Aen), cTp. 1
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cooTtBeTcTBMM C¢ Pasgenom 4 Yactu |l Cormawenuss TPUMC Y7, CUTYaUNOHHbIE
nccnenoBaHMs NO OTAENbHbIM BOMPOCaM, a TakKe CMMCOK MOMOXEHWA KOHTpakTa B
YaCTHOM CeKTope.

2.1 NMPOLUEQYPA NOOAYN 3AABNEHUSA HA NPOBEOEHUE TAMOXEHHbIX MPOLIEAYP

8. Cratbs 52 TPWUIMNC npegycmaTtpuBaetr, 4to «Jliobon npasoobnagatens,
WHULMMPYIOLWMA NpoLeaypbl B COOTBETCTBUM CO cTaTtber 51, OOMKeH npeactaBUTb
COOTBETCTBYKOLME [OKa3aTenbCTBa, Yybexgalowme KOMMNETEHTHbIe OpraHbl, 4TO
CcornacHoO 3akoHOAaTenbCTBY MMMOPTUPYIOLLEN CTpaHbl MMeeT MecTo prima facie
HapyLleHne NpaB MHTEeNNeKTyanbHOM COBCTBEHHOCTM npaBoobnagartens, a Takke Aatb
AO0CTaToOMHO noapobHoe onucaHne TOBapoB AJS1A UX FIErKOro Ono3HaHUSA TaMOXXEHHbIMM
opraHamn. KoMneTeHTHbIN opraH B TeYeHWe pa3yMHOro nepvoga BpeMeHu coobuiaet
3aABUTENIO, MPUHAN NM OH 3asiBNeHWe, W B Chy4vasx, ecnu 9TO onpegerieHo
KOMMETEHTHbIM OpraHoMm, — O Nepuoae, B Te4eHne KOTOPOro TaMOXEHHbIe opraHbl 6yayT
npuHumatb  Mepbl”. O6szatenbctBa no cr 52 cornaweHns TPUMC  6binn
“MnnemeHTUpoBaHbl B cT 5 Pernamenta (EC) Ne1383/2003'® n B cT 5,6,9, 10 n 11
PernamenTa (EC) 608/2013" (cm. Takke cTaTby).

9.  TaMOXeHHble opraHbl pervMoHa Bblpasuny 03abo4YeHHOCTb B CBSA3U C HEGOMbLUMM
YMCMOM 3asIBNEHUI, MOCTYNalLWMX K HAM OT npaBoobnagaternen. ATo MOXeT OblTb
06bSACHEHO PSIAOM MPUYMH, B TOM 4YMCNe KOMMEPYECKUMU peLleHUsIMA B OTHOLUEHWUU
OTAErnbHbIX PbIHKOB, KOTOPbLIE, BO3MOXHO, HE paccMaTpuBaloTCcsl NpaBoobnagaTensamm B
kavecTBe KnoyeBbix. 2° Kpome Toro, 6biny BblAeMneHbl pasfyHble COCTaBMSALME
npoueaypbl Nofgayvmn 3asiBNEHNN; OHW KpaTKo NpeAcTaBneHbl HUXe:

UHgbopmayus 0] npoyedypax, npedycMompeHHbIX HauyuoHarnbHbIM
3aKoHoO0amersibcmeom

10. [Oea rocygapcTtBa-ufieHa npegnonoxunu, 4YTto npasoobnagatenu He Bcerga
pacrnonaraloT [[OCTaTOMHbIMM CBEAEHUAMM O npouenypax, npegyCMOTPEHHbIX B
OTAenbHOW cTpaHe. B 3aTtom oTHOweHWn morna 6bl ObITb MOME3HOW OpraHu3auus
VHOPMALIMOHHBIX MEPONPUATWIA AN NpaBoobnagaTenei Ha HaLuMoHanbLHOM ypoBHe.*

17 .
CornalueHue rno TOproebIM acnekram npas WHTeNnekTyansHow cobeteeHHocTn (TPUMC) 1994 r.

18 MoctaHoBneHwe Coseta (EC) Ne 1383/2003 ot 22 utonst 2003 r. 0 TaMOXXEHHbIX 4ENCTBUSIX MPOTUB TOBApoOB, NOA03pe-
BaeMbIX B HapyLLeHUW NpaB UHTeNNeKTyanbHon COBCTBEHHOCTH U O Mepax, KoTopble ByayT NPUHATLI MPOTMB TOBApPOB,
HapyLlaroLwmx Takue npaea; OduumanbHbii BecTHUK EBponelickoro Coto3a, 2 aBrycta 2012 roga, L 196/7.

19 pernament (EC) 608/2013 EBponapnameHTa n Coseta oT 12 mioHs 2013 roga, ony6nukoBaHHbIvi B 2013 1. B
OdpmumansHom BecTHuKe EBponerickoro Cotosa, L181/15, kacaeTcs TaMOXXeHHbIX Mep 3aluUTbl NpaB UHTENNeKTyarnbHon
cobCTBEHHOCTU 1 OTMeHsieT nonoxeHns PernamenTta (EC) 1383/2003. Kak BugHo 13 Ha3BaHus, HOBbIN PermameHt
3aMeHUT HblHe AevicTByowmin Pernament 1383/2003. PernameHT (EC) 608/2013 Bctynun B cuny 19 uons 2013 roga, u
ero nonoxexusi 6yayt npumeHsTbes ¢ 1 sHBaps 2014 roga, 3a UCKIMYEHMEM MONOXEHWIA, KOTOpbIE noanexar
npumeHeHuto ¢ 6onee paHHer unu no3gHen gatsl (CT1. 40). C1. 6 npumeHsieTcs ¢ 19 nions 2013 roga.

0 CtpaHoBou goknag 2010 r. — Anbaxus (TamoxeHHas cnyxba), ctp. 11; CtpaHoBoi goknag 2010 r. — BeiBwas
torocnasckasi Pecnybnuka MakegoHnus, cTp. 3

2 CtpaHoBout goknag 2010 r. — BeiBlwas torocnaBckas Pecnybnvka Makenonusi, ctp. 3; CtpaHoBon goknag 2010 r. —
YepHoropus, cTp. 3.
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lMnama, e3umaemasi npu npueme 3asiefieHusi

11. B 3aBMCMMOCTU OT OTHOCSLLLErocs K Aeny 3akoHofaTtenbCTBa nojava 3asaBreHuns ¢
Lenbio opraHmM3aunm TaMOXXEHHOW 3aluTbl, MOCNeayoLWero XpaHeHms 1 peanusaumm
MOXeT MoBMeYb 3a cobon pacxogbl Ans npaBoobnagatenen, K NpuUMepy, €XerogHbln
3asBOYHbIN  cBop # wnu «nnaTy, B3MMaemyl 3a YCryrm TaMOXeHHbIX OpraHoB,
OKa3blBaeMbleé Ha OCHOBaHWWM MOCTYNMBLUEro 3asiBrieHusi» B JluTee, 23 pacxogbl,
CBsiI3aHHble C BbIMNOMHEHMEM TpebOoBaHMM K  Bbldavye [OBEPEHHOCTU (TaKux, Kak
HOoTapuarnbHoe yOoCTOBepeHMe W 3aBepeHuMe [OOBEPEHHOCTW), WM pacxodbl Ha

nepeson.**

12. B CornaweHun TPUMNC 3TOT BONpPOC NpsiMO HE OCBELLaeTCsl, 04HaKo YyCTaHOBIIEH
NpyHUMN, B COOTBETCTBUM C KOTOPbLIM Npoueaypbl, obecneunsatowne 3awuty npas UC,
«HEe [OIMKHbl OblTb W3NWLWHE CMAOXHbIMM unn  goporoctoswmummny (Ctatbs 41.2
Cornawenna TPUIMC). B cootBeTcTBMM CO BTOpbIM npeanoxeHnem Ctatbn 5.7
Pernamenta Coseta (EC) Ne 1383/2003%° ¢ npaBoobnanaTteneii He B3MMaeTcs nnata,
MOKpbIBaKOLAa «aAMUHUCTPATMUBHbIE PacXofdbl, BO3HMKAWOLWME B CBSA3NM C 0OpaboTkoi
3aaBneHna». OTO, B CBOK OYepedb, MOXET nogpasymeBaTtb, YTO ApYyrue pacxodbl MoryT
OblTb BO3MOXEHbI Ha MpaBoobnagaTener M B HACTOSAWMM MOMEHT 3TOT BOMPOC
aBnsaeTcsa npeameTom obcyxaeHns. Hanpumep, B cootBeTcTBUM co CTaThben 6.2 npu ee
pacCcMOTPEeHUM BO B3auMocBs3W co CraTtbeit 5.4 Permamenta 1383/2003 2 |
npaBoobnagarenn o6s3aHbl onnadmBath f0bon nepeeog, B KOTOPOM BO3HUMKaeT
Heo6X0ANMOCTb MpY NoJavYe UMK 3aSIBNEHUS O MPUHATUN MEP TaMOXEHHbIM opraHom. B
3TOM CMbIcrie, TaMOXEHHbI pernameHT He rapaHTUpyeT, Y4To npaBoobnagartenu 6yayT
ocBOOOXOEHbl OT 3aTpaT no npouegypam obecneveHuss cobntogeHuss NC. Tem He
MeHee, nNpaBoobnagaTtenu coobLwmnmn o ToOM, YTO OHU ByAyT BO3OEPKMBATLCSA OT Nogaydn
3asBMEHMA Ha NpPoBeAeHNEe TaMOXEHHbIM OpraHoM npoueayp, ecnv B CBS3N C Nogaden
Takoro 3asBreHus 6yayT Heo6X0AMMbl pacXofbl, KOTOPbIE OHU COYTYT YPE3MEPHBLIMMU.

= [o anBaps 2011 r. B Cepbumn B3vmancs exerofHblin 3asiBOYHbIN c6op B pasamepe 200 eBpo; cornacHo HOBOMY
pernameHTy, BCTynuBLUeMy B cuny 1 sHeaps 2011 r., c6opbl He B3MatoTCS.
23 .

CraTtbsi 8 3akoHa 0 3alyuTe NHTeNeKkTyanbHou cobCTBEHHOCTM B cdhepe umnopTa 1 akcrnopTta ToBapos, Ne IX — 117,
2000.
x Takve pacxofbl B3UMaroTcs, Hanpumep, B Typuuun, YepHoropun n AnbaHum.
% 1 8 PernamenTa (EC) 608/2013, HauuHas c 1 sHBaps 2014 roga.
%0 B cooTBeTCTBUM CO CT 29.3 PernavenTa (EC) 608/2013, HauuHasa ¢ 1 aHBaps 2014 roga npu nofgave
npaeoobnapatenem «3assneHus EC», nog koTopbiM B PernameHTe noHMMaeTcs «3asiBfieHne, nogaHHaoe B OfHOM
cTpaHe-unexe EC, cogepxallee TpeboBaHve kK TaMOXEHHbIM OpraHaM 3TOro rocyAapcTBa U K TAMOXEHHbIM opraHam
O[IHOTO MIMN HECKOJBbKWX APYTUX rocyaapcTa-yneHoB EC, NpuHATL COOTBETCTBYIOLLME MEPbI MO 3aLlmTe npas
npaBoobnagartens B 3Tux rocyaapcteax-vneHax EC (Ct 2, (11), PernamenT (EC) 608/2013)
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dopmarnsbHocmu

13. B HEKOTOpbIX CTpaHax C NepexodHoil 3KOHOMMKON?' npaBoobnagatenu obasaHbl
npeacTaBnsiTb OPUrMHanbl CBUOETENbCTB O PErMcTpaLmm ToBapHbIX 3HAKOB Npu nogade
3asBreHNs Ha npeameT obecrnevyeHuss TaMOXeHHoM npoueaypbl. O4yeBMOHO, 4TO
npaBoobnagatenn [OOMMKHbI [okasaTb, YTO WM MpUHaAnexaT COOTBETCTBYHOLLME
npaBa.?® OgHako MOCKOMbKY MOMyYeHWe OPUrMHaNoOB CBMAETENLCTB O PerncTpaLmm
TOBapHbIX 3HAKOB WMHOrAA OKasblBaeTCsi  [OCTaTOMHO  OOpemMeHUTENbHOW U
NPOOOIKUTENbHOW  Mpoueaypor,  npaBoobragaTtenn  BHECNU  MNpeasioxeHue
paccMOTpeTb BO3MOXHbIE anbTepHaTMBbl - Hanpumep, MPEeACTaBreHue BbIMUCKA U3
PEECTPOB MMM KOMUI NpaBOyCTaHABMBAILLMX AOKYMEHTOB (KOTOPbIE NPUHMMAKTCS Kak
[okasaTenbcTBa npu nogadve 3aseneHus B Esponeiickom Corwose ?°) B KkayecTse
NpUeMnemMoro AokasaTenbCTBa HanM4msi COOTBETCTBYHOLLMX MNpaB.

3anoe unu eapaHmusi

14. B ctpaHax BoctouHon EBponkl 1 CpegHen Asuu, a Takke B cTpaHax CoapyxecTsa
HesaBucumbix ocygapcte (CHIN) *° nopsgok nopaun  3asiBNeHus O NPUHSTMM
TaMOXEHHbIX Mep OCHOBaH Ha «[1paBunax TaMOXEHHOro KOHTPONs 3a nepemMeLleHnem
yepe3 TaMOXEHHYK T[paHuLy TOBapoOB, coAepXalimMx OObeKkTbl WHTENMeKTyanbHOW
cobctBeHHocT»  oT 2001 r. %' B COOTBETCTBMM C 3TUM COMMalLEHMEM MOXeT
notpeboBaTtbCA NpeaoCTaBreHne 3anora unuM rapaHtuM  Ans  npegynpexgeHus
noTeHuManbHOro 3rnoynotpebneHns mepamm norpaHUYHOM 3awuTbl (HegasHo B py3nm
6bINI0 OTMEHEHO NpaBWUIIo O Takoi rapaHTum)®’. Bonee LIMPOKUI Noaxon 3akpenneH B
Ctatbe 53.1 Cornawenunss TPUIMC, B COOTBETCTBMM C KOTOPOW MOSNTHOMOYHbIE OpraHbl
HagensawTcs npaBom TpeboBaTb «NpPedoCTaBneHna 3anora WM paBHOLEHHOM
rapaHTMny», AOCTaTOMHOM [ONsi 3alWMTbl OTBETYMKA W MOSTHOMOYHBLIX OPraHoB W AN
npegoTBpalleHnsa 3noynoTpebneHnn. Bmecte ¢ aTum oroBapuBaeTcs, YTO TakoW 3aror
He [oIDKeH HeoBOCHOBAHHO yaepKnBaTh OT 0bpalLeHns K TaMOXeHHbIM npoueaypam.®
B cooteetctBuM co CtaTtben 6.1 PernamenTta 1383/2003 npaBooGnagatenu obs3aHbl
npeAcTaBvTb NULLIL AeKNnapaumio 0 NPUHATUM Ha ceba OTBETCTBEHHOCTM nepen nuuamu,
BOBII€YEHHbIMW B MPOBOAUMbIE TAMOXEHHbIMW OpraHaMv MepONpUSTULA, Ha Cchnydan
npekpalleHnss Takux MeponpuaTui nubo Ha crnydanm «nocreayrLero ycTaHOBMEHUS
dakta OTCYTCTBMS B COOTBETCTBYHOLUMX TOBapax MPU3HAKOB HapylleHus npas
WHTENneKTyanbHoN CcoBCTBEHHOCTUY. > Kak TakoBoe, MpeaocTaBreHve 3anora unm

z Hanpumep B An6anuu, Typuuu, YepHoropuw.

280TaTbF| 52 Cornawenust TPUNMC; CtaTtbs 6 PernamenTta (EC) 608/2013 (HoBOe nonoxeHne npumeHnmo ¢ 19 nons
2013 roga).

2 Cwm. EBponetickasi Komuccus, PykoBoacTBo No nofgave 3asiBNeHUA 0 NPUHATUN TaMOXEHHbIX Mep,cTp.47
(http://ec.europa.eu/taxation _customs/resources/documents/customs/customs_controls/counterfeit piracy/right _holders/m
anual_en.pdf).

% AsepbaiigxaH, Apmerusi, Benapyce, KasaxctaH, KbipreiactaH, Pecny6nuka Mongosa, Poccuiickas ®enepauus,
TapxuknctaH, TypkMeHUCTaH, Y3bekucTaH, YkpavmHa

3 [He nonyyeHo]
3 CtpaHoBou goknag 2011 r. — [pysus, cTp. 15
B Btopoe npeanoxenune Ctateun 53.1 Cornawenust TPUMC.

3 Cm. mutatis mutandis cT.28 BmecTe co cT. 6.1 (n) Pernamenta 608/2013, noagnexatyero npumeHeHuto ¢ 1 sHeaps 2014
ropa.


http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/right_holders/manual_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/right_holders/manual_en.pdf
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rapaHTUM Ans NpegynpeXxaeHus noTeHuMarnbHOro 3roynoTpebrneHns TaMoXXeHHbIMU
Mepamu He TpebyeTcs.

15. [paBoobnagaTtenu coobLmnn, YTO Ha NpakTMKe yCcrnoBue NpeaocTaBneHns 3anora
UNW rapaHTun ygepxano 6bl MX OT nodayv 3asaBrieHUs Ha npegMeT MNpUHATUS Mep
TaMOXEHHbIM OpraHoM, OCOBEHHO B CBS3M C TeM, 4YTO MM ObINIO HEU3BECTHO O
NpPakTU4YeCcKON BbIro4e MpenocTaBneHusl 3anoroB U rapaHtuin. o aTon npuynHe u B
cooTBeTcTBMM co Cratbeit 6.1 Pernamenta 1383/2003 *° npasoobnagartenu
NPeAnoXunn n3yuymTb BO3MOXHOCTb MPUMEHEHMS MexaHu3ma, KOTOopbin Gbl No3BONsn
npegocTaBnsaTb rapaHTMMHOE MNUCbMO BMECTO WCMOMb30BaHUA NpeayCMOTPEHHbIX
obecneuntenbHbix Mep. Hanpumep, B bocHun 1 [epueroBuHe TaMOXEHHbIE OpraHbl
NPUHUMAIOT TaKue rapaHTUHbIE NMCbMA, 3aBepeHHble HoTapuycom,* xoTa nonpasku K
HoBoMmy TamoxeHHoMy Kogekcy YKpavHbl npedycmaTpuBaloT OTMEHY Takoro Buaa
rapaHTumn.*’

EduHoe saseneHue, umeroujee Cursy 8 HeCKOJIbKUX cmpaHax

16. Ecnu npaBooGnagatenu xenawT MOAaTb 3asiBieHMEe Ha MpUHATME Mep
TaMOXXEHHbIM OpraHoM B rocygapcTtBax-dneHax Esponenickoro Cotosa (EC), oHu moryT
BOCMOMb30BaTbCA 3asiBNEeHneM, wumelowmm cuny B npegenax CoobuiectBa, npu
yCnoBun, YTO OHM 0BnagaloT npaBaMy Ha TOBAPHbLIN 3HAK, NPOMBbILLIIEHHbIM 06pa3seL
unn uHble MUC EC.* 3asButens BnpaBe peluTb, B KakKMX MMEHHO rocydapcTBax-
yneHax CoobuecTBa 3asaBneHne dyget umetb cuny. MNepesoabl 6naHKoB 3asBnNeHUn, a
Takke Adeknapauun npasoobnagartenen O NPUHATUM MU Ha ceba OTBETCTBEHHOCTU B
crnydae npekpaweHus npaBonpuMeHUTENbHBIX npoueayp, B obuwem, Heobs3aTenbHbl,
MOCKOSIbKY COAep)XaHUWe COOTBETCTBYIOLUMX [OOKYMEHTOB YXe& [apMOHU3NPOBAHO.
Cnepyet, ogHako, OTMETUTb, YTO OTAESbHbIE HOPMbI HaLMOHaNbHbIX 3aKOHOA4ATENbLCTB
MOryT npegycmaTpmBaTb HEOO6XOOUMOCTb MX MepeBoda Ha A3bIK ctpaHbl.* “REACT

s 3ameHeHa ctaTtben 28 PernamenTa (EC) 608/2013 HaunHas ¢ 1 sHBapsi 2014 roga.
36 o .

CtpaHoBout goknag 2011 r. — BocHus u MepuerosuHa (HanoroBei opraH), cTp. 2
37 -

CtpaHoBou goknag 2011 r. — YkpauHa, ctp. 9

8 Cratbsa 5.4 TamoxeHHOro pernameHTa; PykoBoaCcTBO No nogaye 3asBreHnii O NPUHATAN TaMOXEHHbIX Mep
(http://ec.europa.eu/taxation customs/resources/documents/customs/customs_controls/counterfeit piracy/right holders/m
anual_en.pdf); C 1 aHBapsi 2014 roga npaBooGnagatenu cMoryT Ucrnonb3oBaTh «3asBreHne EC» «Tonbko B OTHOLLIEHUU
Tex NpaB UHTENNEKTyanbHOW COGCTBEHHOCTH, KOTOPbLIE OCHOBaHbI Ha 3akoHoaaTenscTee EBponerickoro Cotosa u
KOTOpble AeNcTBYOT Ha Bcen Tepputopumn EC» (CT.4 PernamenTa (EC) 608/2013. OT1a cTaths 0XBaTbiBaeT: TOBapHbIE
3Haku EC, npomebiwneHHble obpasubl EC, npaso cenekumoHepa EC u nioboe apyroe (byayluee) npaso
VHTENMeKTyanbHoM COBCTBEHHOCTH, AeNCTBYOLLee Ha Bcen TeppuTtopum EC.

% Cwm. EBponenickast Komucens, PykoBoacTBO Mo nofjave 3asiBMEHW O NPUHATAN TaMOXEHHBIX Mep, CTp. 51
(http://ec.europa.eu/taxation _customs/resources/documents/customs/customs_controls/counterfeit piracy/right _holders/m
anual_en.pdf); Cm. Takxe cT. 6.2 PernamerTa 1383/2003. BblweynoMsiHyTOe pyKOBOACTBO OTHOCUTCS K PernameHTty
1383/2003, 3ameHeHHbI TamoxeHHbIM PernameHtom 608/2013. Ct. 28.3 nocnegHero perrnameHTa (nognexaliero
npumeHenutio ¢ 1 auBaps 2014 roga) npegycmMaTpuBaeT, YTO «ULIO, NOMyYMBIIEe NONOXMTENbHOE peLleHne Mo
3agBneHuio EC, gomkHo obecneunTs [...] nioboi HeobxoanMbI nepeBop Mo 3anpocy KOMMETEHTHOIO TaMOXEHHOro
opraHa unv JOMKHOCTHOTO fnua, NPMHMMALOLLETO Mepbl OTHOCUTENBHO TOBAPOB C NpeanonaraemMbiM HapyLUEeHUM Mpas

VNHTENMeKTyanbHOW COOCTBEHHOCTUY.
40



http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/right_holders/manual_en.pdf)
http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/right_holders/manual_en.pdf)
http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/right_holders/manual_en.pdf)
http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/right_holders/manual_en.pdf)

16

Ccoo6LLNNO 0 TOM, YTO BBEAEHME MHCTUTYTA 3asBNEHUS, OENACTBYOLWEro B npegenax EC,
NpMBENO K POCTY YUCrna 3asiBIIEHUA O NMPUHSATMM TaMOXEHHbIX Mep, B 0COBEHHOCTM B
LEeHTpanbHO-eBpONenckux rocygapcreax-dyneHax EC. Bbenapych, KasaxctaH n
Poccuinckaa ®egepauma nognucanm CornawleHne o cosgaHum EgmMHoro TamoXXeHHoro
npocTpaHcTBa U o copMmmpoBaHun TamoxeHHoro cotosa.*' 3to cornawenve, cpedu
rnpoyeeo, NpecneayeT Lenb obnerdeHns nopsgka nogadyun 3asasneHnin Ha NpuHATUE Mep
TaMOXEHHbIMM  OpraHamu. MpaBoobnagatenu nNpeanoxXmnn  OONOSTHUTENBHO
nccnegosaTtb BO3MOXHOCTb NPUMEHEHNS noaoOHbIX ABYCTOPOHHMX nnu
MHOTFOCTOPOHHUX MOOXOAOB, B paMKax KOTOPbIX CTaBUTCA 3ajaya YnpoLleHus B ero
OTAENbHbLIX YacTsax nopsiaka nogadn 3asaBfieHur, B 4acTHOCTW, 3adada COKpalleHus
yncna obsizaTenbHbIX AONs nodadn eauHblX 3asBneHun. B rocygapcrtBax-uneHax,
YNOMSIHYTbIX B 3TOM CBA3M, 3asBKa AOMKHa ObITb NOJaHa Ha HauWOHarbHOM N3blke
Kaxxoro rocygapcrea-yyacTHuKa.

lNodaya 3as8reHuULli 8 35IEKMPOHHOU hopme

17. TlMomumo aToro npaBoobnagateny nNpPeanoXwnu cos3gatb CUCTEMY Mnodayu
3asBreHMA B 9nekTpoHHon opme. OHa no3eonuna 6bl npaBoobragarenam
HEenoCpeaACTBEHHO N 6€3 AONOMHUTENbHBLIX YCUNUN 06HOBNATL NHGOPMAaLMIO, YTO MOrNOo
Obl MOBLICUTL KayYecTBO WMHOpPMaLMK, OOCTYNHOW TaMOXEHHbIM OpraHam, a Takke
caenatb ee npegocrasneHne 6onee ceBoeBpeMeHHbIM. [TogobHbIN MexaHU3M OeNCTBYET
B psge cTpaH-uneHoB EC.*? Ceituac B BocHMM 1 FepLeroBuHe BO3MOXHOCTb MOAAYM
3asBNEHMs B SMNEeKTPOHHON (OpMe HaxoauTca Ha craguM  paccMoTpedms. *
MpaBoobnagarenu BbIpasunM MHeHME, YTO BBEAEHME CUCTEMbl NMogadn 3asiBNeHun B
3NEKTPOHHOW hopme MOrfo Obl 3HAYUTENBHO 06MerYnTb camy npoueaypy v yBenuiuTb
4YMCNO 3asiBMIEHWI, NOCTYNAOLWMNX B NOSIHOMOYHbIE TAMOXEHHbIE OPraHbI.

2.2 YCTAHOBNEHUE NOANMMHHOCTU TOBAPOB
Ocmomp

18. Ecnu TamMOXeHHble opraHbl NPUOCTaHaBnMBAOT BbIMYyCK TOBApoB B cBOBOAHOE
obpalleHme, MOCKOSMbKY Y HUX WMEKTCA MOAO3PEHUs, YTO ToBapbl SABNANOTCA
KOHTpadakTHbIMW 1N NMpaTCKUMK, npaBoobnagatenu obs3aHbl 6e3oTnaratensHO n B
YCTaHOBIIEHHbIE CPOKM WMAEHTUUUMPOBaTbL 3T TOBapbl kKak Hapywatowme MNC. B
NPOTUBHOM Crlydae TOBapbl BbiMycKalTCa Ha pblHOK. B cootBeTcTBuMM co CtaTtben 57
Cornawenna TPUIMC npasoobnagatensam npegoctaBnswTcs — 06e3 yuwepba ang
OXpaHbl KOHMMAEHUMANbHOCTM WHOPMaLMM — [OOCTaTOYHble BO3MOXHOCTU ANd
OCMOTpa TOBapOB, 3afepPXXaHHbIX TAMOXEHHbIMW OpraHamu, C Lernbio 060CHOBaHUSA KX
TpeboBaHu. OOHAKO Ha NPaKTUKe CBOEBPEMEHHbI OCMOTP TOBapoOB B MOMELLEHUAX
TaMOXEHHbIX OpPraHoB He Bcerga BO3MOXEH, OCOOEHHO, ecnv ToBapbl apecToBaHbl
TaMOXEHHbIMW OpraHamMM Ha TeppuTopuMM yaaneHHblXx nopTtoB. B atom cBA3n
npasoobnagarenn pekoMeHaoBanm yCTaHOBUTb TakoW NOPSLOK AENCTBUN TaMOXEHHbIX
opraHoB, KOTOpbIM npegycmatpuean ©Obl  npegoctaeneHve npaBoobnagartensm
UMpPOBLIX N300paXeHUN 3adepXaHHbIX TOBApPOB AN MPOBEAEHMS NepBOHAYaribHOM

“ http://www.tsouz.ru/Docs/Kodeks/Pages/default.aspx; nepeBof Ha aHIMUIACKWI 53bIK JOCTYMNEH No agpecy
http://trade.ec.europa.eu/doclib/docs/2010/february/tradoc_145777.pdf.

42 Cpedu npoyux BeHrpusi, Fepmanus, NpnaHaus.

. CtpaHoBout pgoknag 2011 r. — BocHus u MepuerosuHa (TamoxeHHas cnyxba), cTp. 2


http://www.tsouz.ru/Docs/Kodeks/Pages/default.aspx
http://trade.ec.europa.eu/doclib/docs/2010/february/tradoc_145777.pdf
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npoBepkn. Takon noaxod Obll BOCMPUHAT Kak B BbICLUEN CTEMEHW MOME3HbIA U
a(ppeKkTUBHbIN CNOCO6 OpraHn3aumMm MNEePBUYHBbIX MEPONPUSATUMI MO  YCTAHOBIIEHWUIO
nognMHHOCTW TOBapOB. Takasi npouenypa yxe Bo3MoxHa B V3panne: TaM TaMOXeHHble
opraHbl HanpasnAwT undposoe n3obpaxeHue 3agep>KaHHoro TOoBapa
npaBoobnagaTento Ans NepBMYHOro nayveHms.*

Locmyn k uHgbopmayuu

19. [paBooGrnagatenu Takke ykasanu Ha TO, 4TO npoueaypa YCTaHOBMEHMWS
NoASIMHHOCTM TOBapoB Morna Gbl 6biTb obneryeHa, ecrnv Obl TaMOXEHHbIe ynpaBreHus
nepedaBanu MHdopmauuilo O rpy3ooTrnpaBuTene, MMNopTepe W rpysonony4daTene.
OpHako [aHHbIA BOMPOC perynupyetcsi HauuoHanbHbIM 3akOHO4ATEeNbCTBOM, B TOM
yucrne B UEensxX oxpaHbl KOHMWAEHUMANbHOCTU WHGOPMAUMKM U HeOomnyLeHUs
HeHaanexallero Mcrnonb3oBaHUs COOTBETCTBYHOLEN WHdopMaumMn (Hanpumep, 4NN
npeaoTepaLLeHums npefocTaBneHus KOHKYPEHTHOrO npenmMyLlecTea)
MpaBooGnagaTeny NPeanoXunm U3y4ynTb BO3MOXHOCTb YPEeryriMpoBaHusi HEKOTOPbIX M3
3TUX BOMPOCOB MNyTeM NpefoCcTaBreHnst oGecrneyeHns UM MHON PaBHOLLEHHOW rapaHTum
ANS 3alUTbl OTBETYMKA N TAMOXXEHHbIX OPraHoB.

OH-natiH 6a3a 0aHHbIX MO8apos

20. OdekTnBHaA cBSA3b U MHEHOPMALMOHHBIA OOMEH MeXay rocy4apCTBEHHbIM U
YaCTHbIM CEKTOPaMW CHUTAETCH UCKMIOYMTENBbHO BaXXHbIM YCIIOBMEM ANA MepPOnpuUATUi
Nno yCTaHOBMNEHMIO NOASNIMHHOCTK TOBApOB. B 9TOM KOHTeKcTe BceMupHOW TamMOXXEHHON
opraHusaumen (BTamO) 6bin 3anyLeH HOBbIN MHCTPYMEHT 6opbObl C KOHTpadakumen n
nMpaTcTBOM - WHTepdenc obmeHa pfaHHbIMM Mexay obnagatensamum [MNC n
TaMOXeHHbIMn  cnyxbamun  (Interface  Public-Members  (IPM).  UHcTpymeHT IPM
npegcraesnsaet cobon oH-nanH 6asy AaHHbIX, C MOMOLLBID KOTOPOKW npasoobragatenu
MOryT nNpefocTaBnATb paboTHMKAM TaMOXEHHbIX OpraHoB Ha MeCcTaxX [faHHble O
CODOCTBEHHOW MpOAYKLMK, a Takke MHGOpMauuo, Heobxoaumyro ANa onpeneneHus,
ABNSAETCHA TOBAP «NOAJSIMHHBIM» UK «noadenbHbiMy». PaboTHMKM TaMOXEHHbIX OpraHoB
Ha MecTax MOryT ocylecTBnATb ©OecnnaTHbIi AOCTYN K Takon WHgopmaumm u
nonb3oBaTbCA CcneunanbHbIM UHCTPYMEHTOM [fsi CaMOMOAroTOBKM MO BCEMY MUPY
yepes 3allyMLLeHHble MNOoNb30oBaTeNbCKME WHTEPdENCHI, NepeBedeHHble Ha MeCTHble
A3bIKKM; NpaBoobnagaTeny nony4valT AOCTYN K CUCTEME 4epe3 rofoBYH MOAMUCKY,
CTOMMOCTb KOTOPOW MOACYMTLIBAETCA B 3aBUCUMOCTM OT MX [JOXOA0B OT npogax.*® B
X0O€e MEXpPErMoHarnbHOro cuMmno3snyma, npoBedeHHoro nog armgon BOUC B [lpare B
Hosibpe 2010 r. (manee «[lpaxckuini CMMNO3NYM»), YYACTHWKM  MPenrioxXunu
npegocTaBnsATb AOCTYN K 3TOMY MHCTPYMEHTY Takke U paboTHukam nonvuunn. B Mpysum
Cnyxba ydveta poxogoB MwuHucTepcTBa OUHAHCOB (B YbM 0BA3aHHOCTM BXOOWUT
permctpaumsi TOBapoB, 3alUMLLEHHbIX MNpaBaMn WHTENNEKTyarbHOM COOCTBEHHOCTH)
nraHMpyeT HadaTb ucnonb3oBaHue IPM B Gnwxkanwem 6y;1yu_|,e|v|.47 B nocnegHem no
BPEMEHM OT4eTe, NPEeACTaBIEHHOM BEHIEPCKON TaMOXEHHOWN Cry60Wn, roBOpuTCS, YTO
COTPYAHMKN BEHrepCKOM TaMOXEHHOW cnyxbbl, 3aHMMatomMecss onpeaeneHveMm Tuna
rpysa, MOryT Tenepb WUCMNoNb3oBaTb 6ady AaHHbIX, OOCTYMHYK B PEXMME WHTPAHET,

a4 CtpaHoBoiut goknag 2011 r. — Uspawnb, cTp. 2

45 o
B Cornawenun TPUMC npegycmaTtpmBaeTcs BO3MOXHOCTb PAaCKPbITUSI Tako MHGOpMaLuK, HO TOMbKO B Cryyae
NPUHATUS NMONOXUTENbHOIO PELLEHWs Mo CyLLeCTBY Aena.

46 ) L
Cwm. http://ipmpromo.wcoomdpublications.org/.

4 CtpaHoBou goknag 2011 r. — 'pysus, cTp. 11


http://ipmpromo.wcoomdpublications.org/
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KoTopas 6blna HeaaBHO co3aaHa U B KOTOPOW COAEPXKUTCS MHAOPMALIMS O NOASTUHHBIX U
KOHTpadaKTHbIX TOBapax.

dopmuposaHue nomeHyuana 8 KOHMeKcme ycmaHoesieHUs MoAIUHHOCMU Mo8apos

21. W3 pasnuyHbiX CTpaH C NEepexoaHOM 3KOHOMWMKOM MOCTYnakT coobLieHMs O TOMm,
4YTO pabOTHMKM TaMOXEHHbIX OpPraHoB He Bcerga 00nagalT AOCTATOYHbIM OMbITOM
paspelleHns gen, cBdA3aHHbIX ¢ obecnedeHnem cobntogeHus npaB MC, ocobGeHHo B
KOHTEKCTe 3(PEKTUBHOrO YCTAHOBMEHWA MOAMMHHOCTY ToBapos. “® Kpome aToro
BEHrepckoe TaMOXEHHOe yMnpaBfieHWe pPas3bsACHUNO, YTO 3HaHWA  paboTHMKOB
TaMOXXEHHbIX OpraHoOB He Bcerga xBaTaeT AN NPUHATUS adekBaTHbIX Mep B Mnopsigke
6opb6bl C HapyLWTENsMKU, OENCTBYIOWMMM Yepe3 ceTb MHTepHeT.* Mockonbky 6bino
NPU3HaHO, YTO JaHHasi npobnemMa HOCUT NMOBCEMECTHbIN xapakTep, Obino npeanoXeHo
NPOAOIKNTL MPOBEAEHME MNOArOTOBUTENbHLIX MPOrpaMm no OOMeHy MHdopmauunen,
opraHu3yeMbix npaBoobnagaTensiMu.

2.3 NMoCnEQYIOLWUE MEPBI

22. Cratbsa 55 CornaweHunsa TPUMC rnacut, 4To «ecnu B TedeHue nepuopa, He
npesbiwatwero 10 pabounx AOHeW nocre nepefadn 3aaBUTENIO YBEAOMIIEHUS O
NpYOCTaHOBMNEHN BbIMyCKa TOBApOB B cBOBOAHOE obpalleHne, TaMOXeHHbIE OpraHbl He
OyoyT MHOPMMPOBaHLI O TOM, YTO cydebHoe pa3bupaTenbCTBO, BEOYLLEE K PELLEHUIO
no cywecTtsy gena, Obiio MHUUMMPOBAHO KakoM-NMGO CTOPOHOM, MOMMMO OTBETYMKA,
UNU 4YTO Haanexawmm obpasoM YMONHOMOYEHHbIM OpraH NPWHSAN BPEMEHHblEe Mepbl,
npoaneBarolne MNpPUOCTAHOBMEHME BbiMyCka TOBApOB, TOBapbl AOMMKHbI  OblTb
BbINyLUEHbl, €Cnn Npu 3TOM BbLINOMHEHbLI BCE Apyrve YCnoBus AN uMmnopTta unu
3KCMOpTa; B COOTBETCTBYIOLLMX Cry4asx 3TOT NpeaenbHbI CPOK MOXET ObiTb NpoaneH
ewé Ha 10 paboumx gHen. Ecnn cynebHoe pa3bupaTenbCTBO, BEAYLLEE K PELLEHUIO MO
CyllecTBY [fena, Hadato, TO MO 3anpocy OTBeTYMKa OCYLLECTBMSETCA NepecMoTp,
BKItOYasi NpaBo ObITb 3acCnyLLaHHbIM, C LENbo NPUHATUA B TEYEHME pa3yMHOro nepuoaa
BPEMEHM pELLUEeHNs MO BOMPOCY O TOM, AOMMKHbI NN 3TM Mepbl ObiTb M3MEHEHHI,
OTMEHEHbl WNn MNOATBEpPXAeHbl. HecMoTps Ha BbIWEU3NOXEHHOe, B Cry4vasx ecnu
NPUOCTaHOBMNEHNE BbiNyCka TOBApPOB OCYLUECTBMASETCA WM NpPOAOSKaeTcsa B
COOTBETCTBMU C BpPEMEHHOW cyaebHOM Mepon, TO MPUMEHSIOTCA NOMOXEHUST MyHKTa 6
ctatbu 50».

Pacxodhbl, cesizaHHbIe ¢ 2paxx0aHCKO-rpasosol U aOMuHUcmpamuesHouU rpouedypamu

23. CypebHoe pasbupaTtenscTBO CTOMT Joporo (Hampumep, cyaebHble pacxonbl,
pacxogbl Ha onnaTty ycnyr agsokata). CornaweHne TPUAMNC B nepBoM npeanioxeHum
Crtatbn 45.2 0b6s3biBaeT rocygapCTBEHHbIN OpraH NPUHYAUTb HapyLIMTENs BbiNAaTUTb
pacxofdbl, NOHECEHHble npaBoobnagarenem, KOTOpble MOryT BKIKOYaTb pacxodbl Ha

8 Cwm., Hanpumep, CtpaHoBon goknag 2010 r. — AnbaHusi (TamoxeHHasi cnyx6a), ctp.11; CtpaHoson goknag 2010 r. —
BeHrpus (TamoxeHHas cnyx6a), cTp. 3.

49 CtpaHoBoiut poknag 2010 r. — BeHrpus (TamoxeHHas cnyxba), cTp. 3.
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onnaty ycnyr agsokata. *° B npegenax EC B cootBeTcTBMM cO CTaTbeit 14 [IMpeKTuBb
2004/48/EC>* (B HacTosLee Bpemsa [MpeKkTMBa O 3alyUTe NpaB Ha WHTENNeKTyarnbHylo
COBCTBEHHOCTb MEPecMaTpuBaeTca?) «CTPaHbI-UneHbl rapaHTUpYIOT, YTO pasyMHble U
nponopunoHanbHble cyaebHble U MHble pacxodbl, KOTOpble MOHecna BblMrpasLlas
CTOpOHa, cornacHo obliemy npasumy, NOKPbIBAOTCS MpoOurpaBLUeEN CTOPOHOW, KpoMme
criydyaeB, MpW KOTOPbIX MpaBWiO CNpaBed/IMBOCTM 3TOro He nossonseTy». [Ans
yperynupoBaHnss OaHHOro Bonpoca npaBoobnagateny pekoMeHaoBanu BHECTU B
3akoHogaTtenbcTBo cTtpaH CpegHen Asum (kak 370 ObIo caenaHo B chnyyae C
3akoHoaaTenbcTBOM Kbiprbi3cTaHa) NonoXeHne, B COOTBETCTBMU C KOTOPbIM pacxonpbl
OTHOCATCA Ha CYeT [AeknapaHta B Tex Cchnyyasx, Korga ToBapbl OKa3blBalOTCH
KOHTpadaKTHbIMM.>

YnpoweHHas npouedypa

24. Cratbsa 11 PernameHta 1383/2003 npegoycmatpvBaeT OOMOMHUTENBHYIO
BO3MOXHOCTb B BME TaK Ha3biBAaEMOI «yNpOLLEHHOI npoueaypbi».>* Takas npoueaypa
Oblna npusHaHa npaBoobnagaTensiMnm o4YeHb Mone3Hon U 3EKTUBHON. YNpOoLleHHas
npouenypa npeacTtaBnder cobonm BHecyoeOHyo Mpouedypy, B pamKax KOTOpOM
TaMOXEHHble OpraHbl, 3adep’)kaBLUMe TOBapbl, B KOTOPbLIX MNOAO3PEeBaEeTCsA Hanu4ime
npusHakoB  HapyweHus npas  WC, nonyyawT  BO3MOXHOCTb  YHUYTOXWUTb
COOTBETCTBYIOLLUME TOBapbl, MNpPU4YEM HeOOXOOUMOCTb B YCTaHOBMEHWW dakTa
HapyweHus npaea IC B cOOTBETCTBMM C HOPMaMM HaLMOHAIBLHOIO 3akOHOAATENbCTBA
OTCyTCTBYeT. B pamkax Takon CUCTEMblI MNPaBOBOE OCHOBaHWE AN YHUYTOXEHUA
TOBApOB BO3HMKAET MyTEM MPUMEHEHUS MPOLEaypbl, cneacremem kotopon asnsetca (i)
NMCbMEHHOE cornacue geknapaHrta, Brnagersnbla unm co6CTBEHHMKA TOBAPOB «OCTaBUTb
ToBap Ans yH|/|t4To>|<eH|/|9|»55 unu (i) Nnpesymnuusa Takoro cornacud, ecnu AeknapaHT,
Bnageney nnn cobCTBEHHMK ToBapa NPSIMO He BbICTYNWUST NPOTUB €ro YHUYTOXEHUS B
TeyeHue YCTaHOBIIEHHOro cpoka. [lpaBoobnagatenn pelwmnTenbHO BbICKa3anucb B
NogAEepPXKKY YMNPOLLEHHOW npoueaypbl, NOCKOMbKY OHA 3aHMMAaeT MeHbLle BPEMEHU U
TpebyeT MeHbLUe (bMHaHCOBLIX 3aTpar.

25. B Heckombkux rocygapctBax-uneHax EC 6bina  npuHsaTa  ynpoweHHas
npoueaypa. *° Kpome TOro, ynpoLLeHHyl0 MNpoueaypy npUMEHsloT B BbiBLueil
torocrnaeckon Pecnybnuke MakegoHms n Cepbum (B o6beme 06omx anbTepHaTMBHbIX

BapuaHTOB, yKasaHHbIX Bbile noa nyHktamu (i) u (ii))> . B Typuum ynpolyeHHas

50 -

MepBoe npepnoxeHune ctaten 45.2 Cornawennsa TPUMC rnacut: «CyaebHbIi opraH Takke MMeeT NpaBo n3gaTb
cyaebHbIV NpyKas, NpeanMcbiBaloLLMI HapyLLUUTEN0 BO3MECTUTb NpaBoobnagaTento pacxoabl, KOTOpbie MOryT BKIO4aTb
Hagnexalluin roHopap agBokarta».

1 Ovpextusa 2004/48/EC EBponetickoro napnameHTta n Coseta o1 29 anpens 2004 roga 06 obecneyeHvn cobnoaeHust
npaB UHTeNnekTyanbHon cobcTBeHHOCTH; OdumumanbHbIi )XypHan EBponelickoro cotosa, 2 uoHs 2004 r., L 195/17.

2 Cwm. Mpunoxexwe | B.

53
CwM., Hanpumep, 3akoH KbipreiactaHa ot 5 aBrycta 2008 roga Ne 196, Ctatbsa 346.2: [leknapaHT o6s13aH BO3MECTUTb
pacxofbl TaMOXEHHOIO opraHa B criy4yae Npu3HaHUsl apecTOBaHHOro ToBapa KOHTpadakTHbIM.

4 YnpoueHHasa npoueanypa byaet yperynupoaHa B cT. 23 Pernamenta (EC) 608/2013 , BcTynatowero B cuny 1 aHBaps
2014 ropa.

55
Crtatbsa 11 TaMoXXeHHOro pernaMmeHTa

6 Cwm., Hanpumep, CtpaHoBow goknag 2011 r. — Xopsatus, ctp. CCC; CtpaHoBoi goknag 2011 r. — Pecnybnuka Yexus,
cnang 5.

57
[3akoHoaaTENBLCTBO NOANEXUT YTOYHEHMIO]
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npoueaypa 6bina BBeAeHa B AeiicTBre B o6beme BapuanTa (i)°°. [Jpyrumu cnosamu, B
NMepeYnCrieHHbIX CTpaHax-yrieHax cyaebHoro pasbupaTenbcTBa MOXHO um3bexaTb
TONMbKO MPU YCNOBMM BO3MOXHOCTW YCTAHOBMEHUSI MECTa HaxOoXOeHWs OeknapaHTa,
Bnagenbua unu cobCTBEHHMKa ToBapa M noanucaHus uMn 3assrneHnsa ob octaBneHun
TOBapa Ang ero nocneayrLero YHUYTOXEHUS.

B 9TOM KOHTEKCTE CTOMT OTMETUTb, YTO HEKOTOPbIE TaMOXEHHbIE CryXObl BOCNPUHSANMN
YMPOLLEHHYO Npoueaypy Kak CBA3aHHYK C AOCTAaTOYHO BbICOKMM PUCKOM B OTCYTCTBUE
HeonpoBepPXMMbIX AokasaTenbcTB. CyllecTByeT reHepanbHOe cornaweHve mexay
TaMOXEHHbIMW aAMUHUCTPaLMAMM U NpaBoobnagaTtensamMm B TOM, YTO YNpPOLLEHHas
cuctema 6onee aKOHOMUYECKM 3hbEeTKMBHA N AENCTBEHHA.

[MpodomkumernibHocmb cyOebHbIx mep

26. CoTpyOoHMKM BEHrepckom TaMOXEHHOW Ccrnyxkbbl coobwunm, 4YTo Ha 9aTane
nocneaytoLlero cyaebHoro pasbupartenscTsa NepuoaMYEcKy BO3HMKAIOT 3aaepxkn.”® B
BocHun n lepueroBuvHe nocnepytowee cyaebHoe pasbupaTenbCTBO, Kak npaBuIio,
paccMaTpuBaeTCsl Kak 3aHMMaloLLee CRMLLIKOM AnuTenbHbI nepuoa Bpemenn.®® B xope
Mpakckoro cMMMo3nyma y4acTHUKaMW MeponpuUSTUS ObiNo BbICKA3aHO MHEHWe, 4YTO
cynebHoe pas3bupatenscTBO MO YrorloBHOMY Aefny He OOSPKHO AnuTbcsa bonee wectn
MecsaLueB; ANuUTenbHOe pa3bupaTenbCTBO NULWAET XenaHus obpawaTbCsa K cpeacTsam
npasoBov 3awmuTbl. Kpome TOro, gnvrenbHble nocrnegyowme Mepbl MOryT MNoBreyb
yBEnMyeHne  pacxodoB  npasoobnagjatenen  Ha o XpaHeHue,  MOKPbiBaeMbIX
npaesoobnagatenamMn u/unn TaMOXeHHbIMW opraHamu (CM. Takke NyHKT 2.4). B atomn
cBsA3n, BO Bpemsi benrpagckoro cumnosnyma npasoobnagareny coobmnm, 4To B psge
CTpaH nocnegywouwlee pa3bupatenbCTBO MO YrofloBHOMY Aeny, Kak npaBwuio, AnuTcs
JocTaTtodHO gonro. Takke Oblo  3adMKCUMpoBaHO, 4YTO AnuTenbHasa npoueaypa
YrONIOBHOrO pasbupaTtenbcTBa B COMETAHUM C JOCTATOMHO MSATKUMU MPUrOBOpaMn umeeT
orpaHuyeHHbI 3adpdekT caepxmBaHus. Kpome 3TOro, y4aCTHUKM MNOAYEPKHYNWU, YTO
adhPeKTMBHOCTb cucTeMbl obecnedyeHus cobniogeHns npas NC 3aBUCUT He TOMbKO OT
aKTUBHOIO Y4acTuUsi TaMOXEHHbIX CNYX6, HO Takke 1 OT 3PMEKTUBHOCTU NOCNEOYOLLMX
mep.

CosdaHue nomeHyuana 055 npuMeHeHUs nocnedyruwux mep

27. Psp cTtpaH-4neHoB 3asiBUNK, YTO cyaebHble opraHbl He Bcerga obnagatoT
AO0CTaTO4HbIM OMbITOM pa3peLleHns Oen, CBA3aHHbIX C MHTENNEKTYanbHOM
COBCTBEHHOCTLIO, B YACTHOCTU B TOM, YTO KacaeTCs rpa)aaHCKO-NpaBoBbIX,
aOMUHUCTPATUBHBIX M YTONOBHbIX NPOLEAYpP W caHKuui. [lanbHenwee npoBeaeHne
nporpamMm MOAroTOBKM C LieNbio paclLuMpeHnst COOTBETCTBYHOLMX 3HAHWI ObINo
NpM3HaHO HENpPeMEeHHbIM YCITOBUEM MOBbLILLEHUSA kKavYecTBa cyaebHbIx npoueayp no
penam, kacatrowmmesa UC.

2.4 YHUYTOXEHUE N NEPEPABOTKA KOHTPA®AKTHbIX U MUPATCKUX TOBAPOB

28. B pasHbiXx CTpaHax, Kak npaBuio, MpedyCcMOTPEH OTNMYaloLWMNCS NOPSAOK
YHUUTOXEHUS U MOTYT MPUMEHSATLCS PasfuyHble TPeOOBaHUS K YHUUTOXEHUIO TaKOro

58
[3akoHOOaTENLCTBO NOANEXUT YTOYHEHMIO]

9 CtpaHoBoit goknag 2010 r. — BeHrpus (TamoxeHHas cnyxba), ctp. 3; CtpaHoBon goknag 2011 r. — BeHrpus
(TamoxxeHHas cnyxba), cTp. 6

& CtpaHoBoiut pgoknag 2011 r. — BocHus u MepuerosuHa (Hanoroeas cnyx6a), cTp. 3
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ToBapa. OgHom n3 uenen, OOCTUraeMblX MPU YHUYTOXEHUW, SIBNiSieTcsl obecneyeHune
N3bATUA KOHTpadhakTHbIX TOBApoB 13 06opoTa Ana npeaynpexaeHus HaHeceHus Bpena
notpebutenam un npasoobnagatenam. [lockonbky B nocnegHve rogbl obbem
apecToBaHHbIX KOHTpadakTHbIX W MMPaTCKMX TOBApOB MOCTOSIHHO Bo3pacTan, WX
XpaHEHNE N YHUUTOXEHME NPEBPaTUNOCE B CEPLE3HYI0 NPOobnemMy, Kak ans Bnacren, Tak
n ona npasoobnagatenen. B xoae nccnepgosanus, nposegeHHoro BOVC B 2010 rogy,
OblNO YCTAHOBMEHO, YTO «YTUNAM3AUUA KOHTpaAdaKTHbIX TOBApOB MPOMBILLMIEHHOIO W
ObITOBOro HasHa4YeHMs CTaHOBMUTCS BCe 6onee CNoXHbIM C TEXHUYECKOW TOYKU 3pEeHUs,
AOpOrocToAWMM 1M O0BpeMeHUTENbHBIM MPOLLECCOM, MOCKOSMbKY MNpaBUTENbCTBaA U
npaesoobnagaTenu CTpeMATCA BHEAPATb MEXaHM3Mbl, COOTBETCTBYHOLWME TpeboBaHNAM
Cornawenunsa TPUMC u, kpome TOro, OpUMEHTUPOBAHHbIE HA HEOOXOANMOCTL CHUXEHNS
BPEAHOro BO3OENCTBUS Ha OKPYXXaloLyl cpegy W cobrniogeHne npoymx  HOpM
HaLMOHamNbHbIX 3aKoHOAATeNbCTBY .

Pacxo0bl Ha nepesosKy, xpaHeHUe U yHUYMOoXeHue

29. T[locne 3agepxaHusi ToBapbl, B KOTOPbIX BbisiBNEHbl HapyLleHust npae VC, o6bl4HO
MOCTYNatT Ha XpaHeHWe Ha LUeHTparnbHbIi TAMOXXEHHbIN CKNaa C LUenblo HeAonyLleHus
MX NMOBTOPHOrO BBOAA B KOMMep4eckuin obopoT. MpaBooGnagaTteny coobLmunmM o Tom,
YTO Hepeako MM camMuMM MNPUXOOWUTCS OpraHU3oBbIBaTb W OMNfadvMBaTb MNEPEBO3KY
TOBapoOB K MECTY WX XpaHEeHWUsl, Mpu 3TOM OHM HEe MMET BO3MOXHOCTM A0OUTbCA
BO3MeLLeHNss pacxodoB. [ononHuTenbHble pacxodbl BO3HWKAOT B CBSA3M C nogvac
ANUTENbHBLIM CPOKOM XPaHEHUS!, @ TaKKe B CBA3M C NOCMEAYOLWNM YHUYTOXEHNEM.

30. [paBoo6nagaTenu MOCTaBUNM MOA COMHeHME OBOCHOBAHHOCTb Moaxoda, npw
KOTOPOM OHM BbIHYXEHbI, MO CyTW, HECTU pacxodbl B CBA3W C XpaHEHWeM W
YHUYTOXEHMEM TOBApPOB, U MOFYT B3biCKAaTb MX MCKMIOUYMTENBHO C NpaBOHApPYLUMTENS,
ecnu TakoBoW 6yageT  ycTaHOBMEH B paMmkax — nocreaywoouwero  cyaebHoro
pa3bupaTtenscTea. K umcny npeanoxeHwii, BHECEHHbLIX npaBoobnagaTensmMm ¢ Lemnbto
CHVDKEHNS! COOTBETCTBYIOLLMX PACXOA0B, OTHOCATCA MPEeAnoxeHns o6 MCnonb3oBaHWM
npoueayp C COKPaLEHHLIMM CPOKaMM W  [AelleBbIX CKNaACKUX MOMELLEeHWA, o
COBMECTHOM MCMOMNb30BaHNV CKMaaCKuX nomeLLeHuit HECKOMbKNMM
npaBoobnagatensimm, nM6o0 O XpaHEHWM TOBApPOB HA TaMOXEHHOM cKraje
peknapaHTa.®

Bonipocsi oxpaHbi okpyxarouwieli cpedsbi

31. B 3aBUCUMOCTM OT MPMMEHUMOrO HaLUMOHAaIbHOro 3aKOHOA4ATENbCTBA, a TaKkke OT
Xapaktepa TOBapOB M uMMetowerocs obopynoBaHuMs MeTodbl YTUnM3auum TOBapoB,
NMPU3HaHHbIX KOHTpPadakTHLIMU UNN NUPATCKMMK, BKNOYalT B cebsi nepepaboTky u
JapeHne, a TaKKe CXUraHue MoA OTKPbITbIM HeOOM, M3MenbyeHue, ApobneHue u
3axopoHeHne Ha nonuroHe. ®® B 3TOM KOHTEKcTe npaBoobrnagaTteny MoayYepKHynu
Ba)XXHOCTb NnepepaboTku, NO3BONSAIOLLEN NOBTOPHOE UCMONb30BaHME, Kak 3KOMOrMyecku
©e3BpegHoro cnocoba ytmnmsauun.

1 .

6 Bnenkmop [1. MiccnegoBaHve MeTOO0B yTUNM3ALMM U YHUHTOXEHMS KOHTPadaKTHbBIX M MMpaTCKUX TOBapoOB,
NpUMEHSIEMbIX Ha TeppuTopum Asmatcko-TuxookeaHcKoro pervoHa, fokymeHT WIPO/ACE/6/8, cTp. 5
(http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace 6/wipo_ace 6_8.pdf).

62 Cu. Taroke NyHKT 32

83 OTHocHTeNbHO NOAHOMOuMIt CTpaH npegycmaTpuBaTh UHble CPeACTBa NPaBOBOW 3aLUMThbl, He NPEaYCMOTPEHHbIE
Cratben 59 Cornawenust TPUNMC, cm. goknag rpynnel BTO no geny WT/DS362 (CLUA — Kutan), nyHkT 7.285.


http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_8.pdf
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32. bBbINO KOHCTATUPOBAHO, YTO HE BCerga MMeeTcsi BO3MOXHOCTbL BOCMONb30BaTbCS
obopygoBaHMeM, NPUrogHbIM — ONA  3Konornmdeckn  6e3BpefHOro  YHUUTOXEHWUS
KOHTpadakTHbLIX ToBapoB®*, YTo Takoe 0BOpyOOBaHME HEOOCTATOYHO coBeplueHHoe®®
WUNU CIINLLKOM ,D,OpOI'OCTOFILIJ,ee.GG B nogoGHbIx cnyvasix, MOXHO 6binio Obl paccMOTpPETb
BO3MOXXHOCTb NEPEBO3KN KOHTPAhaKTHON NPOAYKLUMUN, Yepes rpaHnLy Ans YHUHTOXEHUS
npu NnomMoLmn mMmetoLeroca Tam obopygosaHus. OgHako NpPenaTCTBUEM A1 MEPEBO3KN
KOHTpadakTHbIX MM NMMPaTCKMX TOBApOB Yepes rpaHuuy MOryT cTaTb HOPMbl 3aKOHa,
Bkntovass MoHTpeanbckui MNMpoTokon Mo BellecTBam, paspyLUatolM O30HOBbLIA CrOW U
basenbckas KoHBEHLMSI O KOHTpOME 3a TPaHCTPaHUYHOW NepeBO3KOM ONacHbIX OTXOA0B
U NX yganeHuem, 3anpeluarolime MexayHapodHyH NepeBO3KYy TOBapPOB, KOTOPbIE MO
noaTBepP)KAEHHbIM AaHHBLIM SABMATCA KOHTpadaKTHbIMU MU NUPATCKUMKN. DTOT BOMPOC
Takke Obin ocBelleH npu nepecmoTpe PernamenTa (EC) 1383/2003 n 6yaet onucaH, ¢
1 auBapsi 2014 roga, B ctatbe 25.2 Pernamenta 608/2013. [MpaBooGnagatenu
npeanoXnnu axkTMBM3MpPOBaTb PErnOHanbHOE COTPYOHMYECTBO O PELUEeHUst 3TOW
npobnembl, B TOM 4ucCne MNOCPEeACTBOM OOMeHa TexHW4eckon WHdopmaumen wu
UMEILLIMMCS OMbITOM, KaCcatoLMXCst YHUHMTOXEHMSA KOHTpPadhaKTHbIX TOBApPOB.

33. Cnepgywuwme  CTpaHbl-YfieHbl  npegnaralT  UHTEPECHYK  anbTepHaTuBy
YHUMTOXEHMIO TOBApOB, COAEPXAaLMX Mpu3Hakn HapyweHus npaB WC: B Yexun
TaMOX€EHHbIe CNyX0Obl MMEIOT MPaBO MO PELUEHUIO CyAa U C cornacus npaBoobnagarens
nepepaTth Takve TOBapbl B Jap ryMaHWUTapHbLIM opraHunsaumam.®’ PymbiHua cooblymna,
4YTO C MNWCbMEHHOrO corfacus npasoobragaTens ToBapbl, cogepXalime npu3Haku
HapyweHuss npae WC, wmoryt ObiTb nepedaHbl B gap OGnaroTBOpuTENbHbBIM
opraHuzauusam.®

34. C yyeTOM BaXHOCTW 3TOM Npobnembl Ans npaBoobnagartenen obbeguHeHueMm
REACT 6bin nogrotoBneH p[AokymeHT ([Mpunoxenue 1), B koTOpoM 0606LLEHbI
npegnoxeHns npasoobriagatenen Mo BOMpPoOCy  3konorndeckn  6e3BpegHoro
YHUYTOXEHNS TOBAPOB.

2.5 MPOYUE BONPOCHI
lNpouedypei ex officio

35. B cootBetctBuM co Crtatben 58 Cornawenua TPUMNC wmepbl, npuHUMaemble
KOMNETEHTHbIMWU TaMOXEHHbIMW OpraHamMu B CUNY AOIMKHOCTHbLIX MOSIHOMOYMIN, HOCHAT
dakynbTaTUBHbLIN Xapaktep. NMpyM HanuM4MM COOTBETCTBYIOLMX TaMOXEHHbIX npouenyp
OHW MOTYT BbINOMHATLCS MOMHOMOYHBIMW OpraHamyv No MHUUMATUBE MOCMEeOHNX BHE
3aBMCUMOCTM OT BO3ByXOeHua npouedyp npasoobnagatenamu. ITOT MexaHu3M
npeaycmMotpeH TamoXeHHbIM pernameHtoMm. °° B KkayecTBe NpUMEpoB CTpaH C
nepexogHon 3KOHOMUKOW, KOTOpble ABNS0TCA YneHamu EC 1 B KOTOPbIX 3TOT MEXaHU3Mm
BHEJPEH Ha NpaKTuKe, MOXHO ykasaTb XopsaTtuio’®, UYexuo !, Berrpuio’?, Nateuio™ un

8 cm. ananma KOHKpeTHou cutyauumn B Cepbun B fokymeHTe WIPO/ACE/6/8, cTp. 5.
65 -
CtpaHoBon goknag 2011 r. — bocHus u MepueroBuHa (Hanorosas cnyxba), cTp. 2
66 o
CtpaHoBou goknag 2011 r. — Xopatus, cTp. 3
&7 CtpaHoBout goknag 2011 r. — Pecnybnuka Yexus, cnaig 6
o8 CtpaHoBon goknag 2011 r. — PymblHus (TamoxeHHas criyx6a), cTp. 1
&9 CraTtbsi 18 TaMOXeHHOro pernameHTa.
0 CtpaHoBou goknag 2011r. — XopsaTus, cTp.3
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PyMmbiHnio*. Kpome Toro, cornacHo aoknagam bocHum u MepueroeuHbl’,, KazaxctaHna'®,
Cepbun ", Typummn ™ u YkpauHbl *°, TaMoxeHHble npoueaypbl, OCYLLECTBAEMble
opraHamMu B CWUNY [OSDKHOCTHbLIX MOMHOMOYMIA, MOTYT GbiTb NMPUMEHEHbI B yKa3aHHbIX
cTpaHax. B HekoTopbix cTpaHax, Hanpumep, B OctoHum®® u JNlatBun®', pacxogbl Ha
XpaHeHUe U YHUYTOXEHWEe TOBapOB MOryT ObiTb HEMEeAneHHO OTHEeCeHbl Ha cueT
npaBoHapywuUTens u/unu ero npeactasutenen.®

TpaH3um moeapos

36. [lpumeHeHVe Mep MNOrpaHU4HOro KOHTPOSS B OTHOLUIEHUW TPaH3UTHLIX TOBapoOB,
npeanonoxuTtensHo Hapywatowux npasa UC, He aBnsaeTca obAsaTtenbHbIM, COrnacHoO
Cornawennto TPUMC. Pag TamoxXeHHbIX ynpaBneHui n npasoobnagarenen coobwmnm
O HEKOTOPOW NpPaBOBOW HeOonpeaeneHHOCTU OTHOCUTENbHO TaMOXEHHbIX npoueayp,
NPYMEHUMbIX B KOHTEKCTE TpaH3uUTa TOBapOB, NPEeANONOXMTENBbHO HapyLlaloLwWwmx npasa
NC. ¥ Tawke nocTynunu coOBLIEHMS O TOM, YTO TPaH3WTHble ToBapbLl He Bcerda
noasepratotcs mHcnekumn.® B npegenax EC 64nbluyio SCHOCTb yAanoch BHECTW B
pe3ynbTate HedaBHO yTBepxaeHHoro Esponerickum cypgom cnpasepnusoctn (ECC)
TONKOBAHUA MOHATUS «KOHTpad)akTHble ToBapbl» W «nupaTtckue Tosapbl» B CraTbe
2.1(a) n (b) Pernamenta Hom. 1383/2003 % . TpeboBan pelueHMs BOMPOC O TOM,
noanagaoT Ny nog gencreve PernameHTa ToBapsbl, NepeBo3vMble TPaH3UTOM U3 OQHOro
rocygapcTtBa, He sBnsdtowerocs yneHom EC, B Apyroe rocygapctBo C TEM Xe CTaTycoM,
npv YCNoBMKM OTCYTCTBUS pearbHbIX NePCneKTMB BbiMyCKka TakMx TOBapoB Ha pbliHOK EC.
B TOM, 4TO KacaeTCsi TOBapHbIX 3HAKOB, HAANeXano yCTaHOBUTb, MOTYT NN cOBbITUS Npu
TakoM BapuaHTe MX pa3BUTMS MOBIeYb 3a cobBOWM MCNOMb30BaHME TOBApHOro 3Haka 8
xo0e ocywecmernieHUsi mopao8bix ornepayul B npeaenax COOTBETCTBYIOLLEN
Tepputopuun. lNMocne psga obwmx 3aMmeyaHui, caenaHHbIX No gaHHomy Bornpocy Cynom
obwen topucamkummn (Polo Lauren (2000) ECR 1-2519; Rolex (2004) ECR 1-651), B
peleHnn, npuHsTom 1 gekabps 2011 r.,%® pasbsicHAnoch, 4To ToBapbl, NEPEBO3UMbIE
TPaH3UTOM K3 OAHOro rocygapcTea, He sanswoweroca udneHom EC, B  gpyroe
rocygapctBo C TeM >e CTaTycoM, He MOryT ObiTb KBanuuuMpoBaHbl —Kak

n CtpaHoBou goknag 2011 r. — Pecnybnuka Yexus, cnang 5.
2 Yka3 npaButenbcTtBa Ne371/2004 0 TaMOXEHHbIX MEPOMNPUSITUSIX B OTHOLLEHUM TOBapOB, HapyLlawmx npasa UC.
& MoctaHoBneHwe Ne 749 KabuHeTa muHncTpoB JlatBuiickon Pecny6nuku, «[pouenypbl TAMOXEHHOrO KOHTPOrs,
npegHa3Ha4yeHHble Ans 3almThl NPpaB UHTENNeKTyanbHOM COBCTBEHHOCTMY.
74 -
CrtpaHoBon goknag 2011 r. — PymblHus (TamoxeHHas criyx6a), cTp. 1
» CtpaHoBout goknag 2011 r. — BocHus u MepuerosuHa (Hanorosas cnyx6a), cTp. 2
" CtpaHoBon goknag 2011 r. — KasaxctaH (MuHUCTepCcTBO hmHaHcoB), cTp. 1
" CtpaHoBowu goknag 2010 r. — Cepbus, cTp. 4.
8 CtpaHoBoit goknag 2011 r. — Typuusi (TamoxeHHas cnyxba), cTp. 3
IS CtpaHoBou goknag 2011 r. — YkpauHa, cTp. 6
80 [MoanexwuT yTouHeHwuo]
81
[Moanexut yTouHeHuto]
82 cm. Tawke nap. 29 n 30

83
B cooTtBeTcTBUM ¢ CornatueHnem TPUNMC Hanmume norpaHuyHbIX MEXaHM3MOB 3aAEPXKKN TPAH3UTHBLIX KOHTPadaKTHbIX
1 NMUpaTCKNX TOBApOB He siBnsieTcs o0bsi3atenbHbIM (cm. CTtaTbio 51 Cornawenuss TPUNMC).

84 Cwm., Hanpumep, CtpaHoBow goknag 2011 r. — BocHus u MepuerosuHa (Hanorosas cnyx6a), cTp. 3
& Cwm. Takke Cratbio 2 (5) n (6) PermamenTa (EC) Hom. 608/2013, nognexalumn npumeHenuto ¢ 1 auBaps 2014 r.

8 O6beanHeHHble gena C-446/09: Koninklijke Philips Electronics NV npotus Lucheng Meiling Industrial Company Ltd,
Far East Sourcing Ltd, Rohling Hong Kong Ltd un Réhling Belgium NV; n C-495/09: Nokia Corporation npoTtus
YNOMHOMOYEHHBIX AenapTaMeHTa rocyaapcTBeHHbIX c6opoB 1 TaMoxHu Ee Bennuectsa Koponesbl Benvkobputanum.
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«KOHTPadhaKTHLIE» UNN KNMPATCKME» B CUMY TOMBKO TOro (paKTa, YTO «OHU BBE3EHbI Ha
TaMoXeHHyto TeppuTtopuio EC no npuoctaHaenmeatoLei npoueaype»®’. Takve Tosapsl,
O[HaKo, MOryT BbiTb KnaccUULMPOBaHbl KaK «KOHTPAhaKTHLIE» WM «MUPaTCKUE» B
cnyyae, ecnu GbiNM NpeAcTaBneHbl [oKasaTenbCcTBa TOrO, YTO MX Mpeanonaranoch
BbICTaBUTb Ha npoaaxy B EC.%

37. OTHOCUTENbHO  TPaH3UTHbIX  TOBApOB, AaPeCTOBaHHbIX Ha  OCHOBaHWU
NpeanonoXeHNn o HapyleHun naTteHTa, bpasunusa n VHgus nHuummMpoBanu npouecc
yperynupoBaHus B pamkax BTO, 3atpeboBaB KOHCyNbTauuin KacaTenbHO TaMOXEHHbIX
meponpuatuin B EC, cpean npoyero 3asBuB 0 HapyleHusax obssatensctB no MFATT o
ceBobode TpaH3uTa, a Takke pasnuuHbix nonoxeHun Cornawexnns TPUMC no
naTeHTHLIM npaBam u obecneveHunto nx cobnogeHus. *° [lo HacToALIEro MOMEHTa He
ObIN10 NOAAHO HU OOHOrO 3asBEHMSI O CO34AHUM KOMUCCUM MO YpPEerynvpoBaHuIo cropa B
pamkax BTO. 28 uonsa 2011 r. npaButensctBo MHaum obbaBuno o Tom, 4to MHavsa um
EC yperynuposanu crnop B HedopmMarnbHOM MoOpsiAke, OCHOBbIBAsICb Ha MpuHLMNax,
KOTopble cogepXaTca B 3asBrneHuM O MOHMMaHUM B OTHOWeEHUN obecneyeHns
cobnioperns TMMNC Ha rpaHuMuax B EC. Y C Tex nop ObinnM onyGnukoBaHbI
«PykoBogsiwme npuHumnel EBponenckon Komuccum no obecrneyvyeHnto TamMOXKEHHbIMN
cnyxbamm EC cobntogeHnss npaB MHTENNEKTyarnbHON COOCTBEHHOCTW B OTHOLUEHUM
TOBapOB, B Y4aCTHOCTW NEKapCTBEHHbIX CPeACTB, Npu TpaHauTe uyepes EC».°' B atux
PykoBogsawmx npmvHUMnax pasbsacHSeTcs npumeHeHne PernameHTta Hom. 1383/2003, un
yunTbIBalOTCA pe3ynbTaThl peweHns EBponenckoro cyga cnpaseanneoctn oT 1 aekabps
2011 .

CompydHu4yecmeo ¢ npasoobnadamensamu

38. B xoge MexpernoHanbHoro cumnosmyma nog arngon BOWUC, npoxoamsluero B
2011 r., npeacTtaBUTENN TaMOXEHHbIX CAYXX0 MPUBNEKNM BHMUMaHWE Y4aCTHUKOB K T.H.
«caenkamy», 3akniovaembliM Mexay npaBoobnagatensmun un Hapywutensmmn MNC 6e3
BOBMEeYEeHUsT B [Een0 TaMOXEHHbIX OpraHoB. Takue CAenkn MNpuBOAAT K TOMY, 4TO
TaMOXEHHbIM crnykbam npuxoamMTCa BbiMyCcKaTb TOBapbl, B OTHOLIEHUW KOTOPbIX
CYLLeCTBYIOT nogo3peHuss O HapyweHun npaB WC, nockonbky B OCHOBHOM He
CyLLleCTBYET topuanyecknx CpencTtB Ans NpodosiKeHus apecTta Toeapa 6e3 cornacus
npaBoobnagatensa. COTPYOHUKM TaMOXEHHbIX CHyx0 MOAYEPKHYNN, 4TO Takue
npoueaypbl He TONMbKO MOApPbLIBAOT paboTy TaMOXEHHbIX CMyX0, HO TakkKe 3ayacTyro
BbI3bIBAOT  KpanHiO  00ecnokoeHHocTb. OHM  npu3Banu  nNpaBoobnagatenen
BO3OdepXKMBaTbCA OT NogoOHbIXx caenok. He opobpaa nooobHble  caoenkwy,
npaBoobnagarenn OOBLACHUNW, 4YTO, TEM HE MEHee, OHM HABMATCA ObICTPbIM W
9KOHOMMUYECKN 3(PPEKTUBHBLIM pellueHneM. Takke yyacTHukn Cumnosuyma obecyaunu
BO3MOXHbIE HOPUAMYECKME CPpeaCcTBa NPeoTBPAaLLEHNS 3aKMOYEeHM NOgOOHbIX COEMOK.

87 Cwm. pewwenune EBponeiickoro cyaa ot 1 gekabpsi 2011 r. no o6beauHeHHbIM aenam C-446/09 n C-495/09
(http://curia.europa.eu/juris/document/document.jsf?text=&docid=118191&pagelndex=0&doclang=en&mode=Ist&dir=&occ
=first&part=1&cid=1002256).

88
Tam xe

8 Cwm. http://www.wto.org/english/tratop _e/dispu_e/cases _e/ds408 e.htm

%© Cwm. http://pib.nic.in/newsite/erelease.aspx?relid=73554

1
° Cm.
http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/legislation/quide
lines_on_transit_en.pdf



http://curia.europa.eu/juris/document/document.jsf?text=&docid=118191&pageIndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&cid=1002256
http://curia.europa.eu/juris/document/document.jsf?text=&docid=118191&pageIndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&cid=1002256
http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds408_e.htm
http://pib.nic.in/newsite/erelease.aspx?relid=73554
http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/legislation/guidelines_on_transit_en.pdf
http://ec.europa.eu/taxation_customs/resources/documents/customs/customs_controls/counterfeit_piracy/legislation/guidelines_on_transit_en.pdf
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3. PbIHOYHbIAN HAQ3OP
3.1 BBEOEHME

39. Hapsagy c¢ 3ddeKkTMBHbIM MNOrpaHnYHbiM  KOHTPOMEM, OCYLLEeCTBISEMbIM
TaMOXeHHbIMW cnyxbamu, pellalowas ponb B Aene 3awuTtbl notpebutenen ot
KOHTpahakTHbIX TOBapOB, KOTOPble MOryT MPUMUMHUTL Bpeq 300POBbLI0 U yrpoxaTb
6e3onacHOCTN, OTBOAMTCA pPbIHOYHOMY Haasopy. B xoge obcyxaeHun B pamkax
Benrpagckoro cumnosnyma CTpaHbl-YneHbl, OAHaKo, Coo6WMnM, YTO BaXHOCTb
PblHOYHOrO  Hagsopa npu obecnevyeHun cobnogeHns npas  WC  3avactyio
HEeJOOLEHMBAIOT U YTO HYXXHO yaenaTb 6onbliee BHUMAHNE YCUMEHMIO €ro ponn B 3TON

cpepe.

40. B npepenax EC PernamenT (EC) Ne 765/2008°* 3aknaabiBaeT OCHOBbI UHCTUTYTa
PbIHOYHOrO Hag3opa 3a npoaykumMen C uenbko obecneveHust COOTBETCTBMSI TaKowu
NpoayKUMM MUHUMarbHbIM TpeboBaHMsIM K, cpedu rpodyezo, 6e30MacHOCTU NPOaYKUMA 1
caHUTapHO-TUrneHndecknm Hopmam.”® B yactHoctn, Pekomenpauua (M) EQK OOH no
BOMpocaM CTaHgapTu3auuMm u perynupoBaHust oT 4 Hosbps 2008 r. nog HasBaHuem
«Mcrionb3osaHue UHpacmpykmypbl  PbIHOYHO20  Had3opa 8 Kayecmee
oorioniHUmMernbHoU  Mepbl  3awumbsl  nompebumened u  ronb3oeamenel  om
KOHmMpaghakmHbiXx moeapoe» MOCBsLLEeHa BOMpPocam pPbIHOYHOMO Hag3opa B 9TOM
KOHTekcTe. TekcT PekomeHgaumn npusoautcs B [MpunoxeHun IV. B PekomeHgaunm
nogyepkMBaeTcsl HeobOXOAMMOCTb Hagnexawen 3awuTbl Ha MECTHOM YPOBHE MU
BHOCUTCS pag npegnoxeHnin. K nx ymcny oTHOCUTCA NpuBReYeHne opraHoB PbIHOYHOMO
Hag3opa Kk 6opbbe C KOHTpadakTHbIMM TOBapamu; CO30aHME MeXaHM3Ma LUMPOKOro
COTPYyOHMYECTBA UM KOOpAMHALMM OEWCTBUMA OPraHoOB PbIHOYHOrO Hag3opa W Opyrux
MOSMTHOMOYHbIX OpraHoB (Hanpumep, TaMOXHW, NONUUMA W T.4.) Ha HauWOHarNbHOM
YpOBHE; W npegocTtaesneHne npaBoobnagaTtensaMm BO3MOXHOCTM  coobwaTtb O
KOHTpadakTHbIX ToBapax paboTHMKaM OpraHoB pPbIHOYHOTO Haas3opa W APYruM
rocygapCTBEHHbIM OpraHam.

3.2 YYPEXOEHUSA, YYACTBYIOWWME B OCYLWECTBMEHUM PbIHOYHOIMO HAO3OPA HA
BHYTPEHHEM PbIHKE

41. CywecTByeT MHOrMO OpPraHoB BJlaCTW, KOTOPblE€ BbIMOSHAT CBOUM (PYHKUUN B
cdepe pbiHOYHOrO Haasopa.’ B koHTekcTe VIC 370, No Bcel BUAMMOCTW, 06bACHSAETCS
donblwnM macwtabom nocneacteui 06opoTa KOHTpadakTHbIX U MUMPATCKUX TOBapOB
Ona pblHKa 1 noTpebutenen. HaunoHanbHbIN NPABOBON PeXnM U NpaBoBble Tpaguumm
nopoannu ueneln pag cneumanbHbiX NogxoaoB. B cTpaHax ¢ nepexogHon 3KOHOMUKOW
OblNMn yKasaHbl cnegylolme yypexgeHund, KoTopbiM MOXeT ObiTb MopyvyeHa 3awmTta
BHYTPEHHEro pblHKA OT KOHTpadakTHbIX TOBAPOB: PbIHOYHbIE MHCMEKTOPbI (Hanpumep,
CTpaHbl, Haxogsawmecsa Ha Tepputopumn bbiBwen Pecnybnuku KOrocnasus), paboTHUKM
nonvumn (Hanpumep, B W3pawne, JlutBe, PyMbiHMKM), oOpraHbl No 3awute npas

92 PernameHT (EC) Ne 765/2008 ot 8 utons 2008 roga, yctaHaBnusatowuii TpeboBaHus K akkpeauTauum u pelIHOYHOMY
Haf30py B OTHOLEHUN cObiTa Npoaykuum u oTMeHsiiowmin Pernament (ESC) Ne 339/93; OdmupmanbHbIv XypHarn
EBponenckoro coto3a, 13 asrycta 2008 r. L 218/30.

%p HacTosiLLee BpeMs BeeTCs NepecMoTp HOpMaTUBHO-NPaBoBoM 6a3bl MHCTUTYTa PbIHOYHOMO HAA30Pa;
06LLEeCTBEHHbIE CMNyLIaHNs MO BONPOCaM CUMbHbIX 1 criabbix CTOPOH AENCTBYIOLLLEN HOPMATUBHO-NPaBoOBOW 6a3bl
pbIHOYHOrO Haasopa B EC, a Takke no Bonpocy ee ycoBepLUeHCTBOBaHMS nposoaunuck Ao 15 masa 2010 ropa
(http://ec.europa.eu/consumers/safety/projects/market_surveillance_enforcement en.htm).

94 < o
[Ons uenen HacTosiLero OOKyMeHTa TEPMUH «PbIHOYHbIN HaA30pP» UCMONb3yeTCA B LUMPOKOM CMbICIE€ U BKIKOYaET B
cebs NonuUMIo U TaMOXHHO.


http://ec.europa.eu/consumers/safety/projects/market_surveillance_enforcement_en.htm
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notpebutenen (Hanpumep, B bonrapun, JlatBumn, OCTOHUK), aHTUMOHOMOSIbHbLIE OpPraHbl
(Hanpumep, B KasaxctaHe), a Takke pPabOTHMKM HaNOroBbiX/TAMOXEHHbIX OpraHoB
(Hanpumep, B Benrpun, Yexun n Poccuiickon depgepaumm). Huxe npeacrtasneHo 6onee
noapobHoe onncaHme HeKOTOPbIX U3 NPUBEOEHHbIX NPUMEPOB.

PbIHOYHbIE UHCIEKUUU

42. B BbiBweit torocnasckoit Pecny6nuke Makegonus *°, YepHoropun®® n Cep6un®’
PbIHOYHbIE WHCMEKTOPbLI YNonHOMoYeHbl obecneumBatb cobniogenne MNMUC nubo no
coBGCTBEHHOM WHMUMaTMBE, NMOO MO 3asBneHu0 npaBoobnagatens. B Yewckon
Pecnybnvke pbIHOYHbIE MHCMEKUMM MMEIOT MPABO NPOBOANTL OObLICK B MYHKTax Npoaaxu
KOHTpadaKTHLIX UNK NupaTckux Tosapos.*

43. B bocHun wn TlepueroBuHe pPbIHOYHbIE WMHCNEKTOPbI WMMEKT MOSIHOMOYMA MO
COBCTBEHHOW MHMUMaTMBE NpeanpuHUMaTh AEWCTBUSA B Cryvyae HapyLleHUs aBTOPCKMX
npaB.*® KoMneTeHTHbIN PbIHOYHbLIA MHCMEKTOP, AeCTBYS B paMKax 3akoHa 06 OB6Lmx
MOSIHOMOYMAX M [PYIUX aKTOB, PErynupylolwmx npouecc uHenekumi, ' nmeet npaso
3agepxaTb TOBap Ha BPEMEHHOW UMM MOCTOSIHHOW OCHOBE, €Cnv 3TOT ToBap Hapylwlaet
aBTOpPCKME NpaBa, U pacnopaanTbCs O ero YHUUTOXEHUN 3a CHET NpaBoOHapyLUNTENs nnm
npasoobnagartens. B cnyyae, ecnu npon3BoacTBO TOBapa HapyLuaeT aBTOpcKoe npaeo,
WHCMNEKTOP BnpaBe 3anpeTuTb Ha BPEMEHHOW UMM MOCTOSIHHOW OCHOBE MPOU3BOACTBO
Takoro ToBapa. VIHCNeKTopbl MOryT Takke pacnopsaguMTbCa O NPUOCTaHOBKE paboTbl Unu
WHOW OeATenbHOCTW, CBA3aHHOW C NPOM3BOACTBOM TOBapa, HapylUaloLWero aBTOpCKue
npaea, Ha cpok oT 30 go 90 gHen. Kpome 3TOro, MHCMEKTOPbI BNpaBe HanOXWUTb
OEHeXHbIn wTpad 3a HebonblMe npecTynnieHns unu notpedoBaTtb, 4TOObI Cyq
HaNoOXwun Takow WTpad B Cnyyae HapylweHus 3akoHa O KOMMEKTMBHOM YrpaBrneHun
aBTOPCKMM MPaBOM W CMEXHbIMM NpaBamn. B Takom criyyae MHCNEKTOPbI MOryT Takke
MPUHATL Mepbl, NPeayCMOTPEHHbIe 3akoHOM 06 06LWwmx nonHomounsx. ' KOpuanyeckme
npoueaypbl, WUMeKLMe OTHOLIEHNE K MPecTynneHusM Hebomnblion TAXKECTn u
WHULUMMPOBAHHbIE MHCMEKTOpaMu, MOryT Takke MpMBECTU K 3anpeTy TOproBou
AEATENbHOCTNU M KOHMUCKauMM TOBapoB M MNPeaMETOB, WMMEKLWMX OTHOLUEeHUE K
HapyLleHnio 3akoHoagaTtenbcTBa 06 aBTOpckoM npase. BaoobaBok K BbiwleckazaHHOMY
WHCNEKTOPbI MOryT NoAaaTth 3asBreHne o BO30YyXAEeHUM YyronoBHOro Aena B Noauumio n
NpoKypaTopy, 0COBEHHO ecnu peyb MAET O rPyboM HapyLLeHUM aBTopcKoro npasa. ‘%

95 _
Cwm. CtpaHoBon goknag 2010 r. — BeiBlwas torocnasckasi Pecnybnuvka MakegoHusi, cTp. 2; 3akoH o npaBse Ha
NpoMbILLIIEHHYI0 cobcTBeHHOCTb (2009 r.), beiBlias torocnasckas Pecnybnvka Makenonus, Ctatbs 317.

% CtpaHoBon goknag 2011 r. — YepHoropus (MHcnekums peiHka), cnang, 12.

o Cratbm 27, 29, 32 3akoHa O cneumasnbHbIX NOTHOMOYUSIX MO 3aLLUTe UHTENNEKTyanbHon cobcTBeHHoCTH, Cepbus.
%8 MyHkT 4 3akoHa Ne64/1986 Sb.

9 CraTtbst 173 3akoHa 06 aBTOPCKOM MpaBe 1 CMeXHbIX npasax, bocHus u MepuerosuHa

100 CraTtbsi 57 3akoHa 06 uHcnekuun, Pecnybnvka Cepbekas, OdumunanbHas raseta Pecnybnuku Cepbekon, 74/2010
101 WHdopmaums npepoctaeneHa NHcnekument Pecnybnuku Cepbekoii, CTpaHoBoi goknag 2011 r. — Mpunoxenue Il —
BocHusa u MepuerosuHa, cTp. 2

102 CraTtbsi 174 3akoHa 06 aBTOPCKOM U1 CMEXHbIX NpaBax, bocHus u MepuerosuHa; CtpaHoson goknag 2011 r. —

Pecnybnuka Cepbckas (PbiHOYHas nHcnekums), cnamg, 5.
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44. B cny4asax HapylleHUs MWCMofb30BaHWsi TOBAPHOIO 3Haka, NPOMbILLIEHHOrO
obpasua unuM reorpadnyecknx yKasaHWW, pPbIHOYHbIE WHCNEKTOpbl B BocHuM n
lepueroBvHe Takke MMEKT MOSIHOMOYMS; OOHAKO WX MOSIHOMOYMS B CIydasx Takux
HapyLleHU YeTKO He onpeaeneHbl. [poBoAst MHCNEKLUMIO, PbIHOYHBIE MHCMIEKTOPbI MOTYT
TONbKO NPUHMMATb Mepbl, NPeayCMOTPEHHble 3akOHOM 06 OOLMX MONHOMOYUSIX U
APYTMMKN NpeanMcaHnsaMK, KacarowMMUes npouecca MHenekumn. MIHCnekTopbl MMetoT
nNpaBoO HamnaraTb [OEHEeXHble LWTpadbl 3a NPecTynneHns HeOOMbLION TSHKECTU Unn
TpeboBatb, 4TOObLI Cyg Hanokun Takve wTpadbl. KOpuguyeckasa npoueaypa,
WHULMMPOBAHHAs WMHCMNEKTOpaMu B Cry4vasix NPOCTYMNKOB, MOXET TakkKe npuBecTu K
3anpety [AOedATenbHOCTU W KOH(MCKauMM TOBapoB W MNpPegMeToB, CBS3AHHbIX C
HapyLleHMsaMM Mo 3aKOHY O TOBapHbIX 3HaKax, Mo 3aKOHY O NPOMbILLNEHHbIX 0bpa3uax u
3akoHy 0 reorpaduueckux ykasanmax. © B OTHOWEHMM 3awuThl  Npas,
npegocraBnseMblX Ha OCHOBe 3akoHa O naTeHTax M 3akoHa O 3awimte Tonorpadui
NHTErpanbHbIX MUKPOCXEM, PbIHOYHbIE MHCMEKTOPbI B BocHun n MepueroBnHe He umetot
HUKaKMX nonHomoumiA. 1%

45. YTunusauus TOBapoB, 3adepXaHHbIX B XO4e WHCMeKUMW, Mpou3BOAUTCS
crneuuanvanpoBaHHLIMK - nogpasaenenamn  Mucnekumn BocHum 1 FepueroBuHb
(Pecnybnuka Cepbckasi, Denepaumst BocHum n FepuerosuHbl 1 okpyra bpuko). %

lMonuuyus

46. B psige cTpaH C NepexogHoOM 3KOHOMMWKOMW OCYLLECTBIATb PbIHOYHBIA Haa3op
YMONIHOMOYEHbl  oprabl  nomvumn. *® Tak, B JIuTBe nonuums  HageneHa
COOTBETCTBYIOLNMUN  CYXKEOHBIMW  MOSITHOMOYMSIMW W BApaBe MO COOCTBEHHOW
WHULMaTMBE MPOBOAUTL MPOBEPKU C LENbI0 BbIABNEHUA BO3MOXHbBIX HapyLleHu npas
NC.'" B atoit cBA3n nonuumsa TpebyeT oT npaBoobnagaTens okasbiBaTb COAENCTBUE B
XOA4e YCTaHOBMEHUS NOASIMHHOCTU/KOHTPAdaKTHOro xapakrtepa NpoayKuun, MOCKOSbKY
e HeobOxoaouMmbl AokasaTenbCTBa TOro, YTO TOBap SBMASAETCA KOHTpadaKTHbIM WNu
nupaTckuMm, 4TO nNpasoobnagaTenb NoHec yuwepb, a Tawke AokasaTenbCTBa Hanuuns
3KOHOMMWYECKON COCTaBMALWEN Ans nepedgadm gena B MNOMIHOMOYHbIE  OpraHbl,
OCYLLEeCTBIAOLWME NpecrefoBaHe NpaBoOHapyLUMTENEn No 3aKoHy.

103

3akoH 0 ToBapHbIX 3Hakax, 3akoH 0 reorpadMyecknx ykasaHusx 1 3akoH 0 NPOMBbILLNEHHBIX obpa3suax, BocHus n
lepueroBuHa; nHdopmauus npegoctasneHa NHcnekumen Pecnybnukn Cepbckon, CtpaHosou goknag 2011 r.
(MpunoxeHue 1) — BocHusa n epuerosuHa, cTp. 1
104 . . .
MHdopmaums npepoctaBneHa NHcnekumen Pecnybnvku Cepbekori, CtpaHosou goknaa 2011 r. (Mpunoxerwe II) —
BocHus u MepuerosuHa, cTp. 1
105 o
3akoH o 3anacax Pecnybnuvku, OduumansHas raseta Pecny6nukm Cep6ekon, 1/2008, ctaTbst 3 (OTHOCUTENBHO

depnepauum BocHum 1 MepueroBuHbl 1 okpyra Bpuko uHdopmaumm HeT).
106 _
Hanpumep, B M3paune (cm. CtpaHoBoi aoknag 2011 r. — U3pauns, cTp. 3)

107 . . . .
YronoBHo-npoLeccyanbHbiv kogekc Jlutosckoi Pecnybnuvku, Ctatbn 166, 167; YronoBHbI kogekc JIutoBckon
Pecnybnuvku, Ctatbsa 204.
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47. B PyMblHUM NOMMUUSA TECHO COTPYOHWYAET C HaUMOHANbHBIMU TaMOXEHHbLIMU
opraHamm B KOHTEKCTE PbIHOYHOrO Hag3opa: 3TW opraHbl 06beauHwnn ceou 6Gasbl
OAHHBIX  MHTENNEeKTyanbHoN COGCTBEHHOCTM W NpPeaocTaBuMnM  LOCTYM K HUM
YMOMHOMOYEHHLIM COTPyAHMKAM B npedenax Bcel cTpaHbl ‘% . lMpasooBnagatenw
NOAYEPKHYNN NPAKTUYECKYHD BAXXHOCTb TaKOro MHOPMAaLMOHHOro obmeHa, NOCKOIbKY,
Gnarogaps emy, faHHble N0 KOHKPETHOMY Aeny MOryT ObiTb NOMyYeHbl B CKaTble CPOKM
1 6€3 N3NMULLHUX YCUInNA.

48. Ha pernoHanbHOM ypoBHe OOMEH COOTBETCTBYOLEN WHGpOpMaumen wu
CBedeHNsMU MexXay opraHamu nonuumMmM rocygapcrte-yneHoB EC  Takke MoxeT
OCYLLECTBMATLCA MO KaHanam EBponenckoro npaBOOXpPaHUTENBLHOIO areHTcTBa
(Esponon) ' unu Nntepnon **°

TamoXxHs

49. B psige cTpaH TaMOXEeHHble OpraHbl Takke OTBEYaloT M 3a PbIHOYHLIA HAA30p.
Bnarogaps aToMy, kak OTMeTUNM NpaBooGnagaTeny, MOXeT MosIBUTbCA BO3MOXHOCTb
MCMoNb30BaHUS MHMOPMaUUM U CBeAeHWI, cobpaHHbiX Ha rpaHuuax, B Lensx
npoBeaeHuss 3MPEKTUBHLIX MOCMNEAYIOWMX MEepPOnpUATUN Ha MECTHbIX pPbIHKaX.

50. OpaHum 13 NnpuMepoB MOXET BbITb MpakTuka, npuHaTas B Yewckon Pecnybnuke,
roe pbiHOYHBIA HAA30p YperynupoBaH HopMaMu 3akoHa O 3awuTe npae noTpeduTenen
Ne 634/1992 cB. B cootBetctBUM C Pasgenom 23 b mn 23 ¢ 3akoHa pabOTHUKM
TaMOXEHHbIX OpraHoB BrpaBe OEeNcTBOBaTb MO COOCTBEHHOM WHMUMATMBE W, cpedu
rpoyezo, YyNoIHOMOYEHbI:
e OcywectBnATb  MNPOBEPKM  OpUAMYECKMX WU umamdecknx  nuu,
3aHMMaKLWKMXCH  NPOM3BOACTBOM,  XpPaHEHUEeM,  pacnpeneneHuem,
MMMOPTOM, 3KCMOPTOM, NPOAAKEN UMM NOCTABKOW NMPOOYKLMM N TOBApOB
(...) npn ycnoBun Hanuunsi OBOCHOBAHHbLIX MOAO3PEHUN B TOM, YTO
NPOAYKUMS UInM ToBapbl cogepXaT MPU3HAKM HapyLleHUst OTAeNbHbIX
npaB MHTENeKTyarnbHOM COOCTBEHHOCTY;

e Hanaratb apect Ha npoayKumio 1 ToBapb;

e Pacnopspkatbcss 00 YHUUTOXEHWW TOBapa WM MNPOOYKLUMMK, KOTOpbIE
cBs3aHbl ¢ HapyweHuem NC (pewleHne npMHMMaeTca pykoBoauTenem
TamoxeHHoro oprana).™*

3.3 PACLUUPEHHOE MEXBEOOMCTBEHHOE COTPYOHUYECTBO

51. B pgge cTpaH ¢ nepexofHOn 3KOHOMWUKOW HECKOITbKO rocyfapCTBEHHbLIX OpraHoB
OTBEYalT 3a PbIHOYHLIA HAA30pP, NPUYEM MHOTAA OHU OrpaHMYEHbl B MOMTHOMOYNSIX UMK
ayonvpytoT gpyr gpyra. I xota B 3TOM MOXHO yCMOTpeTb Npu3Hak HeappekTUBHOCTH,
OT CTpaH-YNEeHOB NOCTYNUNN NPEANOXeHWUs NPOAOIKUTE MCCnegoBaHMe MeXaHU3MOB,
KOTOpble No3sonunn Obl BCEM CTOpOHaM npouecca ¢ nonb3on ansa ceba obpawarbes K

108
[Moanexut yTouHeHuto]

109
[JononHutenbHyo nHgopmaumio cM. No cebinke http://www.europol.europa.eu/

110 . .
JononHuTenbHasa nHgopmauMsi CM. No cebifike http://www.interpol.int/

1L Pasgenbl 23b 1 23c 3akoHa o 3awuTe npas notpebuteneit Ne 634/1992 cB.; ¢ nonpaBkamu Ha ocHoBaHun 229/2006
CB.


http://www.europol.europa.eu/
http://www.interpol.int/
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ONbITY APYrMX BEAOMCTB U HaxoOsLencs B UX pacrnopsbkeHun nHdopmaummn. Mepenaya
BCEX MOSTHOMOYMA MO OCYLIECTBIEHNIO PbLIHOYHOTO Haasopa W obGecrnevyeHuto
cobntogeHus NMUC ogHoMy opraHy Mnu pacluMpeHne NONTHOMOYUIA BCEX KOMMNETEHTHbIX
OpraHoB MOryT oOkasaTbCA He TOMbKO MPaKTUYECKN HEBO3MOXHbIMU, HO U
HexxenaTternbHbIMWU, MOCKOMNbKY B CBA3M C 3TUM MOXET BO3HUKHYTb HEob6XoaMMOCTb B
MacLTabHbIX U NPOACIKUTENbHBIX 3aKoHoAaTeNbHbIX pedopMax. BmecTo aTtoro Gonee
npeanovYTUTENbHbIM MOXET OblTb NPW3HAHO HageneHue COOTBETCTBYHOLLMX OpPraHoB
cneymanbHbIMU NMOTHOMOYMSIMK He B MONIHOM o6beMe 1 cocpenoToveHHas paboTa Hag
NoBbILLIEHMEM IDPEPEKTUBHOCTM KOOPAMHALMN U B3aUMOLENCTBUS MeXAy pasnvyHbIMM
opraHamu, yrnofHOMOYEHHbIMU B paMKax HblHELLHEN CUCTEMbI.

3.4 CTPATEM'MYECKOE B3AUMOOENUCTBUE C NPABOOBIAOATENAMU

52. HekoTopble CTpaHbl-uNieHbl  yKasanu Ha  HeobGXoAMMOCTb  OarnbHenwen
aKTMBM3auumM CoTpyaHM4YecTBa M MHAOPMaUMOHHOrO oObmeHa Mexay pPbIHOYHbIMU
WHCNEeKuMaMM W npaBoobnagatensiMM, B 4YacTHOCTW, B paMKax YCTaHOBMNEHWs
NOAMMHHOCTN KOHTpad)aKTHOrO Xapaktepa TOBapoB, MPUHATUSA Mocnegylowmx mep, a
TaKKe XPaHEHWs W YHUYTOXEHWs MopdenbHbix ToBapos.''? B cBA3an ¢ 3TUM 6bino
npegnoXeHo UCNoSb30oBaTh OMbIT TAMOXEHHbLIX OpraHoB, KOTOPbIE 4YacTo MOMb3YHTCA
HanaxeHHbIMW KaHanamu 3d(EKTUBHOMO B3aUMOAENCTBUA U MHAOPMALMOHHOIO
obmMeHa c npaBoobGragaTensamMu MNpy peleHMn BOMPOCOB, CBA3aHHbIX C TOBapamw,
nocpeacTBOM KOTOPbIX HapyLuatoTcs npasa UC.M

3.5 PECYPCbI; CO3AAHUE NOTEHUUANA

53. OO6wen pns cTpaH-yneHoB npobnemon Obia NpusHaHa HexsaTKka Pecypcos,
HaXOASLLMXCS B pacrnopsbKeHMM OpraHoB PbIHOYHOrO HaA30pa, U CTosAWwas nepes HAMK B
CBSA3U C 9TMM HEOBXOOUMOCTb BblAENEHUS MPUOPUTETHBIX KAaTErOpMIn cpeaun pasnmyHbiX
3KOHOMMYECKUX NPECTYNMEHNA. ITO BHOBb CTaBUT NpobnemMy pacxog4oB, CBSA3aHHbLIX C
yTunu3aumen apecToBaHHbIX ToBapoB. B oTnnumMe oT apecta Ha TaMOXHe, Korga
COBCTBEHHMK 4YacTO HEW3BECTEH WNKN HedoCTyneH, 6bino NpM3HaHO, YTO MpU apecTtax
NPOAYKUMM Ha BHYTPEHHUX pPblHKax uMMeeTcs 60nblias BEepOSATHOCTb YCTAHOBIEHUSA
NNYHOCTW BNagernbLa U, COOTBETCTBEHHO, BO3MELLEHMS PAaCcXO40B 3a ero cyer.

54. Kpome TOro, CTpaHbl-4fieHbl, Kak npaBurio, nogyepkmBann HeobxoaumMoCTb B
JanbHenwem pacwmpeHun 3HaHmn o6 UC, kotopbiMm obnagatoT paboTHMKM OpraHoB
pbiHOYHOro Hapgsopa. Cioga cnepoBano Obl OTHECTM  HOy-Xay, HeobxoauMmble
COOTBETCTBYKOLMM OpraHam Ansa peweHus npobnembl Hapywexus npas UC B cetn
WMHTepHeT n ycTaHOBNEHMS CBA3W Mexay HapyweHusmu npas VC u  gpyrymn
NpecTynneHnsiMM, TakMMM Kak OTMbliBaHWE AeHer, KoHTpabanga W opraHu3oBaHHasi
NPecTynHOCTb (TakMe npecTynieHns npegycMaTpyMBaloT LWMPOKMA Habop CcpencTs
3alWNTbl HapyLUEeHHbIX NpaB). bbino BHECEHO NpeanoXeHne 0 NpoBeaeHUN cneumnanbHOn
noaroToBKM ANA pabOTHUKOB PbIHOYHBIX MHCMAEKUUA W OPYrMxX NpPaBOOXPaHUTENbHbIX
cnyx6 - B 0COBEHHOCTU B yka3aHHbIX cdepax.™

12 Hanpumep, CtpaHoBon goknag 2010 r. — YepHoropus, cTp. 3; KpaTkuin 063op 3a 2011 r. — Paboyas rpynna no
TaMOXeHHoN cnyxbe, cTp. 2

13 CtpaHoBout goknag 2010 r. — BeHrpus (TamoxeHHas cnyxba), cTp. 3.

14 Hanpumep, CtpaHoBoi goknag 2010 r. — BeiBwas torocnasckasi Pecnybnvka MakegoHus, cTp. 3.
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4. CMEXHbIE NMPOBNEMbI
4.1. NPOBJEMbI, CBA3AHHBLIE CO CNIPOCOM

55. Heckonbko CTpaH-4YNeHOB COOOWMNKM, YTO OHW BbIABUNM HELOCTATOYHYHO
OCBEOMIIEHHOCTb MOTPEOUTENST OTHOCUMTENBHO MOKYNKW KOHTPAdaKTHOW M MMpaTCKON
NPOAYKUMW, N NOAYEPKHYNN, YTO NPU pelleHMn npobnemMbl B LENOoM crnepyeT caenatb
MNOBbLILEHNE OCBEAOMIMEHHOCTM noTpebutens npuoputetom. ° Manbta yxe
npeanpvHUMaEeT aKTUBHbIE OEWCTBUSI B 3TOW obnactm u COAENCTBYET MOBbILIEHUIO
OCBEZIOMIIEHHOCTM TpaxaaH No BOMpocaM, CBsA3aHHbIM C npaBamu MIC, nocpeactsom
npeseHTauun n ceMMHapoB, KOTOpblE NPOBOAATCA TaMOXEHHOW CNy>X60Mn COBMECTHO C
NenaptameHtamn no Toproene. '° B xome obcyxaeHnii Bo Bpems Benrpagckoro
cMMnosvMyma Obiflo  BbIABMHYTO MpeasiokeHNe CKOHLUEHTPUPOBATb BHUMaHME Ha
pa3BuTUN Bonee TeCHbIX OTHOLUEHWUA MEXAY BCEMU 3aUHTEPECOBAHHBIMU Y4aCTHUKaMM,
B YacTHOCTM Mexay npaBoobnagatensamu wn notpebutensmmn, c Tem, 4YToObI
pa3paboTaTb 3ddEKTUBHbIE CTpaTerMm K, Takmm obpas3om, AOOUTBCHA COKpalleHus
cnpoca Ha KOHTpadakTHYH 1N MMPATCKY NPOAYKLMIO.

56. CTouUT OTMETUTb B 3TOW CBA3U, YTO, COrMacHO AaHHbIM, MOMy4YEeHHbIM B pesynbtaTte
onpoca O6LEeCTBEHHOO MHEHWsI MO MOBOAY OCBELOBMEHHOCTU noTpebutenen u umx
OTLUHOLWIEHMST K KOHTpadpakTHOM npoaykumm B BeHrpun, nposefeHHoe BeHrepckown
HauMOHaNbHOMW KOMMUCCUMEN MO MNPOTMBOOENCTBUIO KOHTpadpakumm (2011r.), ponsa
notpebutenen, roToBbIX MpMOOpecTn KoHTpadakTHbIN ToBap 6e3 Kakux-rnmbo
konebaHui, cokpaTunacb N0 CPaBHEHUIO C pe3ynbTaTamu npowwsoro roga. Kpome Toro,
60% pecnoHOEHTOB MOHAMW, YTO KOHTpadhakuMs HeraTMBHO CKasblBaeTCs Ha
HaUMOHanbHbIX HANoroBblX MOCTyNneHusx, a 50% 3Hanu, 4YTO KOoHTpadakuus MoXeT
MPUBECTU K COKpaLLeHnio pabounx mecT. ' MccnegoBaHns NpoBoaMIMCH €XErofHo ¢
2009 r. n 6bInn npenctasneHbl Ha BocbMon ceccun KoHcynbtatusHoro Coseta BOUC

Mo 3aLmTe npa., koTopas 6bina npoeeaeHa 19 n 20 aekabps 2012 r'e.

4.2. OBMEH MH®OPMALMEN

57. B xope MexpernoHaneHoro cumnosmyma 2011 npeometom onpeneneHHbIX
obCyXOeHun cTana BaXHOCTb WCNONb30BaHWS OCOObIX CUCTEM [aHHbIX Ang
adhdpekTnBHOM 60pbOLI C KOHTpPadakunen n NupaTcTeoM. bbino npeanoXeHo, YTO Takou
cbop OaHHbIX OOMMKEH coaepxaTb, cpedu rMpo4Yyez2o, AeTanbHble CBeAEeHMs O ToBape,
MapLUpyTe NepeBO3KN ToBapa, KOHTAKTHOW MHopMaLmn 0 npaBoobnagarene (BkIoyas
agpeca aneKTPOHHOM MoYTbl U TenedoHHble HomMepa). Paboyasa rpynna no pbIHOYHOMY
Haa3opy nocuyvTana, 4To MPOCTOro NPeaoCTaBreHNs PyKOBOACTBA MO CO3[4aHUI0 Takown
CUCTEMbl MHOPMaUNUN, HEAOCTAaTOYHO; TpebyeTcsa Bonee «KOHTaKTHbIM» noaxon Ans

cogencteusa paspabotke ahdEeKTUBHON CUCTEMbI OAHHbIX N 3(PQEKTMBHBIX CTpaTernin.
119

58. Yewckas pecnybnuka pacnonaraet TamoxeHHon 6ason pgaHHbiX o [MAC, B
KOTOpoW cogepxutca nogpobHasa nHgopmaumna o6 apectax ToBapoB M 06 ogobpeHHOM
NPUMEHEHMN TaMOXEHHbIX Mep; AaHHas CUCTeMa noaxoauT AN CTaTUCTUYECKUX WU

15 Cwm., Hanpumep, CtpaHoBown goknag 2011 r. — PymblHusi (PaccnepoBaHue crny4aeB MoLLEHHUYeCTBa), cTp. 14
116 o
CtpaHoBoit goknag 2011 r. — ManbTa (TamoxeHHas cnyx6a), cTp. 8
17 CtpaHoBon goknag 2011 r. — Benrpus (TamoxeHHas criyxba), cTp. 5
18 pagoune [OKYMEHTbI OCTYMHbI 30eCb
19 Cwm. Takke CtpaHoBoi aoknag 2011 r. — BocHus n MepuerosuHa (Hanoroeas cnyx6a), ctp. 3


http://www.wipo.int/meetings/en/details.jsp?meeting_id=25015.
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aHanuTMyecknx ueneit. 2° [pyaus B HaCTOSILLMIA MOMEHT BHeApSeT CTpaTerMyeckyto
CUCTEMY yNpaBreHWs puckamyu AN BbIBNEHWS  cnyyaeB  Hapywenus  TAC
(ABTOMaTtuyeckyto cuctemy TaMoXeHHbIX AaHHbix ASYCUDA), paspaboTtaHHyto
KoHdepeHumeit OOH no ToproBne u passutuio (FOHKTAM)'*, B pamkax koTopoMn
PErNCTPUPYIOTCS «TAMOXEHHbIE AeKrnapauun, npoueaypbl OTYETHOCTU, TPAH3UTHbIE
AaHHble 1 NpoLeaypbl, CBA3aHHbIe C 3aAepXKoil Tosapos».'?” B JlaTeun TamoxeHHast
cnyx6a MCronb3yeT ANeKTPOHHYI0 6asy AaHHbIX, JOCTYMHYI0 B PEXUME WHTPaHeT, B
KOTOPOIl COAEPKUTCA WMHPOPMaLMA O 3asiBKax Ha MPUHATUE Mep W AeTanbHble
OMUCaHNA KOHTPadaKTHbIX TOBApOB C TEM, YTOObl WX MOXHO ObINO OTAWNYWTL OT
noanuHHbIx. ** B PymbiHMM gocTynHa 6asa gaHHbix no [UC, koTopasi cessaHa C
TaMOXXEHHON crnykbon M OoTKpbITa ANA AOCTyna COTPYAHWKOB Ha BCEW Tepputopun
cTpaHbl.*?* CnoBakus B napTHepcTBe ¢ EUROIURIS'®, DATALAN'?® 1 C&M*'' cospana
MHPOPMALIMOHHBIN NopTan, rae coaepXuTcs 6asa AaHHbIX O MPUHATBIX PELUEHMAX,
3akoHoaaTenbcTBe 1 nuTepatype no MUC. 28 Cebinka Takke caenaHa Ha IPM*2.

4.3. MEXXBEOOMCTBEHHOE COTPYOHUYECTBO

59. VYuactHukm bBenrpagckoro cumnosvyma  TaKke  MOAYEPKHYNMM  BaXXHOCTb
MEXBEAOMCTBEHHOIO COTpPyAHMYecTBa C Lenbio 6onee 3pdeKTMBHOrO COKpalleHust
KonudecTtsa cnydaeB Hapywenus NMANC u npueenu pag npUMeEpoB Takoro YCneLwwHoro
CcoTpygHMYecTBa:

e B XopBatum B crnydae BO3HMKHOBEHUSI NMOOO3pPEHUN O HapyweHun MNC
nonuumns CoTpyaHU4YaeT C paaoM Apyrux cnyxkb, Takmx Kak YnpaBneHue
rocygapCTBEHHOro MpoKypopa, AreHTCTBO MO 3awuTe KOHKypeHuuu,
AreHTCTBO MO 3aWMTE NINYHbLIX AaHHbIX U [[OCyaapCTBEHHOE yrnpaBrieHne
no 3awure WHTEeNnneKTyanbHon COBCTBEHHOCTH . Koopaunnaumns
MexaHn3mMoB, Takmx kak Pykosogswmn KomuteT, KoopAWHAUWOHHbIN
Coset [MUNC 1 coBMmecTHOM rpynnbl MO COTPYAHMYECTBY B chepe 3auTbl
npaB WHTENNEKTyarlbHOM COGCTBEHHOCTM obecneumBaldT  TECHOE
COTPYOHNYECTBO mMexay TaMOXXHHOWN agMUHUCTpauunen n
FocyaapcTeeHHo uHenekuuen.

e B Yewckon Pecnybnuke TaMOXeHHble OpraHbl COTPYAHMYaKT B cdepe
3awmnTbl MAC ¢ Yelluckon TOproBon MHCNEKUMEN, NONMUNEN, TOProBbIMMK
ynpaBneHUsM1 1 opraHaMu KOHTpPOns Haga aoxodamm. '

120 CtpaHoBou goknag 2011 r. — Yewuckas pecnybnuka, cnang 10.
121 Cwm. http://www.asycuda.org/aboutas.asp

122 CtpaHoBout goknag 2011 r. — pysus, cTp. 11.
123 CtpaHoBoiut goknag 2011 r. — lateus, cTp. 6.
124 -
Cuctema bbina cosgaHa npu nogaepxke [latckoro nateHTHoro 6topo. [Ansa 6onbLuen nHopmaumm cM.
http://www.anpcppstr.roffisiere/evenimente/37/Raport_en.pdf.

125 http://www.euroiuris.sk

126 http://www.datalan.sk

127 http://www.candm.sk

128 Cwm. http://dusevnevlastnictvo.gov.sk/Forms/Opening.aspx?menu=50
129 cm naparpad 20
130 CtpaHoBou goknag 2011 r. — XopsaTtus, cTp. 1.

131 CtpaHoBou goknag 2012 r. — XopBaTtusi.
132 CtpaHoBou goknag 2011 r. — Yeluckas pecnybnvka, cnang 8.


http://www.asycuda.org/aboutas.asp
http://www.anpcppsr.ro/fisiere/evenimente/37/Raport_en.pdf
http://www.euroiuris.sk/
http://www.datalan.sk/
http://www.candm.sk/
http://dusevnevlastnictvo.gov.sk/Forms/Opening.aspx?menu=50

32

e B Ipysum B 2011 rogy 6bin cosgaH CoBeT MO MEXBELOMCTBEHHOWM
koopavHauuun. [pu nogaepxkke [Py3VHCKOro HauMOHaNbHOro UeHTpa
NMHTennekTyanbHon cobctBeHHOCTM (Sakpatenti) CoseT oTBedvaeT 3a
pa3paboTKy cTpaTernyeckoro nraHa no obecneyeHuto 3awmTbl MAC,
nepecmMoTp M MNpUHATUE CheuManu3MpoBaHHOIO 3aKoHOAATeNnbCTBa U
NMOA3aKOHHbIA aKTOB, a Takke 3a npoBeAeHMe MepOnpuUsaTUNn,
HaueneHHblX Ha  pacliMpeHWe  OCBEeLOMSMEHHOCTM  rpaxgaH MU
OCyLLEeCTBIIEHNEe AeATeNnbHOCTU, CBA3aHHOW C obecneyeHnem 3awuTbl
nmc.'

e B Benrpuu B 2008 roay 6bin cosgaH NBAC — HaunoHanbHbI KOMUTET NO
bopbbe ¢ koHTpadakumen. OH NpencTaBnseT cobon eanHyto nnaropmy
ans paboThbl NpaBUTENbCTBEHHbIX n HenpaBUTENbCTBEHHbIX
opraHusauum, uenbld  PYHKUMOHMPOBAHMA  KOTOPOW  sIBNSIETCH
copencTeme ahpPeKkTMBHOMY COTPYLHNYECTBY roCyAapCTBEHHbIX OpraHoB
W opraHusaumi, OTCTaMmBalOWMUX ISKOHOMMUYECKME U  couumanbHble
WHTepechl rpax/aaH 1 akTMBHO paboTatoLmx B cdepe 3awmTsl NC.13*

e B W3panne 6bin cosgaH ¢opyM MeXBeOOMCTBEHHOro obecneyeHus
3awmtel  MAC, B KOTOPOM  Y4acTBYKOT  Hanorosble  CryXb6bl,
crneynannanpoBaHHoe nogpasgeneHve MwuHucTepcTBa
3[paBOOXpaHeHMs, npeacTaBuTENm TaMOXXEHHOW cnyx6bl,
CNeAcTBEHHbI OTAEeNn nonuuuW, noppasgernieHne pasBenblBaTeribHOM
cnyx6bl 1 npokypatypbl. ®opyM npeacTaBnsieT cobow nnowagky ans
obmeHa pasBeggaHHbIMM U MHGoOpMauunen. Kpome Toro, B pamkax
dopyma oOpraHvM3oBbIBAOTCA MpOrpamMmmbl  MOArOTOBKM  COTPYAHMKOB
NPOKypaTopbl, @ Taloke NMOMULMM U TAMOXEHHO cryx6bl. '

e B Pecnybnuke KbiproisactaH Obina yypexgeHa MexBegomcTBeHHas
Komuccua no 6opbbe ¢ HapyweHuem MUC BO rmaese c 3amectuTenem
npembep-muHncTpa Pecnybnuku Kbiproidctan. *° Ee rnaBHas uenb —
KoopavHauusa un obecnedeHve COTpygHWYECTBa MeXAy OTAeSbHbIMU
npaBUTENbCTBEHHBIMW BeAOMCTBaMM ANA peanusaumm OencTBuri Mo
6opbbe ¢ HapylieHusmu MAC. ¥

e B bbiBwen torocnasckon Pecnybnuke MakegoHua ©Obin cosgaH
KoopavHauMoHHbIA  OpraH Mo  WHTENNEeKTyanbHON COOCTBEHHOCTH,
COCTOSAILLNA M3 MNpeacTaBUTENEn HECKOSbKMX MuHUcTepcTB. Llenb ero
paboTbl — obecneyeHne CKOOPANHUPOBAHHOIO NOAX0AA K Aeny 3alunTbl 1
obecneuennsi cobrioaenns MNMNC.**® On Tarke oTeevyaeT 3a paspaboTky
nonutukn 3awmtel MMNC w npegnaraetr mepbl Ans  OanbHENLWEro
CoBepLUEeHCTBOBaHNA cuctembl 3awmTbl MAC.

e B PymbiHuM 6bina yypexgeHa Paboyasa pynna no UHTennekTyanbHOW
CobCcTBEHHOCTM B COCTaBe MNPaBOOXPaHUTESbHbIX BEAOMCTB U
npasoobnagarenen, KOMMNETEHTHbIX B  cdepe 3awmuTtel  [MAC.
Ob6cyxaeHne B pamkax rpynnbl cpedu rnpoyeso KacaeTCcd COAENCTBUS
CO3[aHuI0 NPaBOBbIX U MHCTUTYUMOHAIbHbIX PaMoOK B cdepe 3awuTbl

133 CtpaHoBon goknag 2011 r. — 'pysus, cTp. 15.
134 CtpaHoBout goknag 2011 r. — BeHrpus (TamoxeHHasi criyx6a), cTp.6; cM. Takke nap. 56.
135 .
CtpaHoBout goknag 2011 r. — Uspawunb, cTp. 2.
136 CtpaHoBou goknag 2011 r. — Pecnybnvka Kbipreiactan, cnang 12.
137 CtpaHoBout goknag 2011 r. — Pecnybnuke KbipreiactaH, cnang 17.
138 CtpaHoBoit foknag 2011 r. — beiBlwasi torocnasckas Pecnybnvka Makefnonusi, cnaig 3, cm. http://www.ippo.gov.mk.



http://www.ippo.gov.mk/
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MAC, coTpygHuMyecTBa C 4YacTHbIM CEKTOpPOM And garnbHenwero
coBepLleHCcTBOBaHNA cuctembl 3awmtbl NMNC, a Takke gpyrux Bonpocos,
cBaA3aHHbIX ¢ 3awmton MUC (Hanpumep, MNMNC n HemobpocoBecTHas
KOHKYPEHLWSi, NPOABWKEHWe nHHoBauui). 1

e B CnoBakmm 6bina cos3gaHa MeXMUMHUCTEpPCKas KOMUCCUMS  OJis
KoopAavHauun coTpygHudectBa B ©Oopbbe npoTmB KOHTpadhakumm U
nupatcrea. **

4.4. HEBONBbLUUE NAPTUU TOBAPOB

60. Psg cTpaH-uYneHoB npusHanu, 4TOo npaBoobniagatenn He NPUHUMAanN HUKaKUX
OENCTBUIN, €CNU TaMOXEHHbIMKU cry>kbamn 6biNo 3agepxaHo HebonbLLoe KONMYEecTBO
TOBApOB, B OTHOLUEHMM KOTOPbIX CYLLECTBYOT MNOOO3PEHMS, YTO OHWU SABMAKOTCA
KOHTpadakTHbIMM 1 HapywawoT npasa WC. *' BpoobaBok K 9TOMy COTPYAHMKM
TaMOXEHHbIX CNy0 coobWwmnn, 4To yBENUYEHNE KONMYECTBA MarblX napTun Tpebyet
OrPOMHBIX pecypcoB.'*” Takum obpasom, B pamkax Benrpagckoro cumnosnyma 6bino
BbiCKa3aHO MHeHMe, 4YTO npaBoobnagaTenn [OOMKHblI 3asiBNATb B TaMOXEHHOW
Aeknapaumm 0 MMHMMarbHOM KOMMYECTBE TOBapa, B OTHOLLEHMM KOTOPOro TaMOXeHHas
cnyxba gormkHa npegnpuHnmaTb AencteBud. B 9Tom KOHTEKcTe yyacTHUMku Cumnosnyma
Takke obcyannu cospgaHne Kopgekca noeegeHus ans npasoobnagaTtenen, 4ToObl
rapaHTupoBatb MX HeobxoguMmoe y4yacTMe B Mpouecce, HauvvMHawwemcs nocne
3agepXxkn ToBapa. [JanbHenwee pykoBOACTBO ObINO MPeanoXxeHo B 3TOM HanpaBfeHWN.

4.5. KOHTPA®AKUUSA U MUPATCTBO B CETU UHTEPHET

61. Psapg cTpaH-4uneHoB OTMETWUIN, YTO KOHTpadakumMa U NnupatcTBo B ceTu VIHTepHeT
cTaHoBATCA Bce  Oonee  cepbesHow — npobnemon,  nomnydvarollen  LMpoKoe
pacnpocTpaHeHue. ** B yacTHOCTM B cryyasix, KOr4a MOCTaBLMK KOHTEHTa B CeTy
NHTepHeT HaxoanTcs He B EC, npakTMyeckn HEBO3MOXHO MpeanpuHSaTb OeNCTBUS Ans
6opbbbl C KOHTEHTOM, Hapylwatowum npaea UC. *** CtpaHbl-uneHbl coobmnm, 4To
cylwiecTByeT HexBaTka HeobxoguMmoro oGopyaoBaHuWs (Hanpumep, And AocTyna B
NHTepHeT), a Takke 3HaHUN B 06NacTn TEXHUKN U MHAPOPMALMOHHBIX TEXHONOMMIA, YTO
NPenaTcTBYeT M3YyYEHWIO TaKMX CryyaeB KOMMETeHTHbIMU opraHamu. **° Boo6asok k
3TOMy, HeOOXOAMMO YCOBEPLUEHCTBOBATbL 3aKOHOAATENbCTBO [Ans  3heKTUBHOIO
peweHns npobnembl kKOHTpadakuum m nupatcrea B ceTn WHTepHeT. [ocygapcTea-
YneHbl 3anpocunn aanbHenwee pykoBOACTBO B 3TOM cdepe.

139 CtpaHoBout goknag 2011 r. — PymblHus (PaccnegoBaHue criyqaeB MOLLEHHUYECTBA), CTp. 4.
140 o -
CrpaHoBon goknag 2011 r. — Crnoakus (ToproBas vHcnekums), cnang 14.
141 _
Cwm., Hanpumep, CtpaHoBon goknag 2011 r. — Xopsatus, cTp. 3.
142 Cwm., Hanpumep, CtpaHoBon goknag 2011 r. — Manbta (TamoxeHHasi cny6a), cTp. 8.
143 .
Cwm., Hanpumep, CtpaHoBon goknag 2011 r. — Xopsatus, cTp. 5.
144 CtpaHoBout goknag 2011 r. — BeHrpus (TamoxeHHas cnyxba), cTp. 5.
145 Cwm., Hanpumep, CtpaHoBon goknag 2011 r. — BeHrpus (TamoxeHHasi cnyx6a), ctp. 6.
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MPUNOXEHUE |

1. 3AWMUTA NPAB UC B CTPAHAX C MNEPEXOOHOM 3KOHOMWKOM — HOPMATWUBHO-
NMPABOBAS BA3A

B HacTosLwem MNpunoxeHnn npuBeaeHbl CCbIflkKM HA HOPMATUBHO-MPAaBOBbLIE JOKYMEHTHI,
NPUMEHMMble B KOHTEKCcTe 3awuTbl npaB MC B cTpaHax C nepexogHon 3KOHOMMWKOWN.
lMoabopka CChINOK cocTaBfeHa Ha OCHOBE MHMOpMaUUK, coaepXallencs B Aokrnagax
CTpaH, KoTopble ObINMM npeacTtaBneHbl Ha MexXpermoHanbHbiX  CUMMNO3MyMax,
npoeedeHHbIX nog armgon BOUC B 2010, 2011 n 2012 ropgax, a Takke WCTOYHMKOB
BOWC n BTO.® MNMpeacTtaBneHHblit 0630p He SBNSETCA MCHEPMbIBAIOLLMM.

A. CornAwWEHUE TPUIC

locymapctBa-uneHsl BTO  cBA3aHbl  obsisaTtenbcTBamn,  NpegyCMOTPEHHbIMM
Cornawenvem TPUMC. **" Yactbio Il Cornawienns ycTaHoBMeHbl 06s3aTenscTea,
uMeroLmMe 3HayeHme B KOHTekcTe adbdpekTuBHOM 3awmTbl npaB UC; ykasaHHas 4acTb
nogeneHa Ha nATb pa3genos. [JaHHas paboTa choKycupoBaHa Ha 4eTBepTOM pasgerne,
KOTOPbIA COOEPXWUT crneumanbHble TpeboBaHWA B OTHOLIEHWM Mep MNOrpaHUYHOM
3awmnTbl. ocygapcTBa-y4acTHUKM Takke npeactaBunn OOLUMPHYIO OOMOMHUTENbHYHO
NMHopMaumio o HapyweHusax npas NC B LenomM. 3T CCbINKMN BKIOYEHbI B HAacTosLee
MpunoxeHue

B. EC — HOPMATUBHO-NPABOBAS BA3A

Kpome TOro, 3akoHogatenbCTBO rocyaapcTB-ydacTHukoB EC B cdepe 3awmthl npas NC
[OSDKHO  COOTBETCTBOBaTbL [MpekTMBe O 3almTe NpaB  WHTENNeKTyanbHom
cobeTBeHHocT 2004/48/EC **8 - TamoxenHomy Pernamenty (EC) 1383/2003 (c 1
aHBaps 2014 roga — HoBomy PernamenTy 608/2013)°

MepBbI 0630p BHeApeHus U nocneacTsun Oupektuebl 6bin onybnvkosaH Komuccuen
22 pekabps 2010 r.**°

146 o, CHOCKY 2 BblILLE.

147 Texet pocTynen no cebinke: http://www.wto.org/english/tratop_e/trips_e/t_agmO_e.htm.

148 Cm. Tarke 3asBreHmre (2005/295/EC) Komuceun otHocuTensHo CtaTbun 2 [npekTtvebl 2004/48/EC EBponeiickoro
napnameHTa n CoBeta 06 obecneveHun cobnogeHns npas MHTENNeKTyanbHoW cobcTBeHHOCTM; OduLmansHbI XypHan
EBponenckoro cotsa, 13 anpens 2005 r., L94/37.

149 PernamenT 608/2013 EBponapnameHTa u CoseTta ot 12 noHa 2013 roga, onybnukoBaHHbIvi B 2013 1. B
OdpmumansHom BecTHUKke EBponeiickoro Cotosa, L181/15, kacaeTcsi TaMOXEHHbIX Mep 3aluTbl NpaB UHTENNEKTyarnbHow
COBGCTBEHHOCTU 1 OTMeHsIeT nonoxeHuns PernamenTta (EC) 1383/2003. OH BcTynun B cuny 19 uons 2013 ropa, 1 ero
nonoxeHusi 6yayt npumeHsTeesa ¢ 1 aHBapst 2014 roaa, 3a UCKINIOYEHNEM TeX NOMOXEHWIA, KOTOPbIe MPUMEHSOTCS C
MOMeHTa BCTynneHus B cuny PernamenTa (¢ 1 nions 2014 roga) unm >xe UHbIX NOMOXEHWI, KoTopble noanexar
npumeHeHuto ¢ 6onee nosaHen gatel (Ct. 40).

150 Hoknag Komncenn ansa npeacraesnenuns Eeponevickomy MNapnameHTy, CoBeTy, EBponeickomy 3KOHOMUYECKOMY 1
coumanbHomy komuTeTy n KomuteTy pervioHos; MNMprmeHermne [npekTmBbl 06 obecneveHnn cobniogeHns npas
UHTennekTyanbsHoi cobecteenHoctu (http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0779:FIN:EN:PDF).



http://www.wto.org/english/tratop_e/trips_e/t_agm0_e.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0779:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0779:FIN:EN:PDF
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C. HALUMOHANBHOE 3AKOHOOATENLCTBO

1. FoCcYDAPCTBA-UNEHLI EC

1.1. boneapusi
1.1.1. CypebHble npouenypsl i cpeacTea npaBoBON 3alnThb,

obecneynTenbHble Mepbl B COOTBETCTBMM C HOPMaMu TPax4aHCKoro u
agMVHUCTPaATUBHOIO 3aKkoHoA4aTeNnbCTBa
o [paxpaHCKui npoueccyanbHbli KogeKe
- [NpaBoobnagatenu MoOryT nogaTb WCKOBOE 3asiBNieHne B
Fopoackon cya Cocum. ™t
o CypebHass cuctema, obecneymBaowasd 3awuTy agMUHUCTPATUBHO-
YronoBHbIMW CpeacTBaMu
- O6nactHom cya — oOxanoBaHWe cyaebOHbIX  3anpeToB
Mpencenartens NaTeHTHOro BEOOMCTBA;
- PaioHHbIN agMUHUCTPATUBHBLIN Cya — OOXanoBaHWe peLleHus
cyAa nepBoi UHcTaHuun. >
e 3aKkoH O TOBapHbLIX 3HaKax W reorpaduyeckmx ykasaHusx, cT. 81-88;
3aKoH O NpoMbILWIIEHHBLIX obpasuax, cT. 65-70:
- Bawwmra aAMWHUCTPATUBHO-YIONOBHbLIMM cpeacTBamu
HapyLLEHHbIX NpaB Ha obpasel, Unn TOBapHbIN 3HaK.
- OnepatuMBHO, 3(dEKTUBHO, CBOEBPEMEHHO, CBSI3aHO C
HeBonbLIMMK pacxodamu Ans npasoobnagartenen.>
1.1.2. TpeboBaHua B 4YacTU Mep MNOrpaHMYHOro KOHTponsa (NpMoCTaHOBMEHWE
BbINyCKa, Mepbl, NPUHMMaeMble B CNy>XeOHOM nopsiike B CUy 3aKOHHbIX
NOJSTHOMOYMI, CpeACcTBa NPaBOBOM 3aLUTbI)
e 3aKoH 0 3HaKax U reorpaduyeckmnx ykasaHusx'>*
e 3aKoH O MPOMbILLNEHHbIX 06pa3suax*>
1.1.3. YronosHoO-npoueccyasnbHble€ HOPMbl, CaHKLMN
e YronosHbIn Kogekc bonrapum
- [Heno moxeT ObiTb BO30Y)XOAEHO B perMoHanbHOM cyge no
nopcyaHocTm. '
1.1.4. PbIHOYHbIA Hag3op [HdopmMauna oTcyTCTBYET]

1.2. BeHepus
1.2.1. CynebHble npouenypbl 1 cpeacTBa NPaBOBON 3aLUTblI B COOTBETCTBUM

C HOpPMaMV rpaxaaHCcKoro U aAMMHUCTPATMBHOMO 3aKkoHo4aTeNbLCTBa
o [paxpaHckui kogekc, ObecneveHue cobniogeHns (3akoH Ne IV ot 1959
r.)
- Cratbn 86, 87: [paxgaHCKUi KOAEeKC perynupyeT cTatyc W
KOMNEeTeHuuo  (puanyecknx ©  IOpUAMYECKUX vy, NpaBo
COBCTBEHHOCTN, [OroBOpHOE MpaBo, OTBETCTBEHHOCTb 3a

151 CtpaHoBon goknag 2010 r. — bonrapus, npeseHTaums B dpopmate PowerPoint, cnang 3.
152 o
CtpaHoBou goknag 2010 r. — Bonrapus, cTp. 3.
153 CtpaHoBou goknag 2010 r. — Bonrapus, cTp. 1.
154 CtpaHoBou goknag 2010 r. — bonrapus, cTp. 2.
155 CtpaHoBou goknag 2010 r. — Bonrapus, cTp. 2.
156 CtpaHoBou goknag 2010 r. — bonrapus, cTp. 3.
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npuunHeHne yuwlepba; OoH TaKke codepXuT B cebe OCHOBHble
HOPMbI 3aLLNTbI NPaB MHTENNEKTyarnbHON COGCTBEHHOCTMW.
- [NopBegomcTBeHHOCTb:  HapyweHuss npaB Ha  OObeKThl
NPoMbILWIIEHHON cobcTBeHHOCTM: CTonuuHbIn cyq r. byganewra,
HapyLLEeHNe aBTOPCKOro npasa: OKpy»Hble cyabl.®’
3akoH XXXIII oT 1995 r. 0 3awmTe N306peTEHNIN N NAaTEHTOB
3akoH XI ot 1997 0 3aLmTe ToOBapHbIX 3HAKOB U reorpaduyecknx ykasaHum
3akoH XLVIII ot 2001 r. 0 npaBoBoOW 3alimnTe An3anHa
3akoH XXXVIII ot 1991 r. o0 3awmTe nonesHblx Moaenemn
3akoH LXXVI o1 1999 r. 06 aBTOpCKOM Npase
3akoH LVIlI ot 1996 r. o 3anpeTe HEYEeCTHbIX U OrpaHUYUTENbHbLIX PbIHOYHbIX
NpakTUK
I"paxkgaHckmi npoueccyanbHbin kogeke (3akoH Il ot 1952 r.)
e 3akoH LIl ot 1994 r. 06 ncnonHeHun cygebHbIX peLleHun
1.2.2. TpeboBaHusa B 4acTn Mep NOrpaHUYHOro KOHTPOMs (MPUOCTaHOBMEHME
BbiNyCka, Mepbl, MPUMHUMAEMbIE B CNYy>XeOHOM MOpsiAke B CUIY 3aKOHHbIX
NOJTHOMOYMI, CPeACTBa NPaBOBOM 3aLMUThI)

o [lpaButenbcTBeHHbIN Ykad Ne 371/2004 0 TaMOXEHHbLIX MepPONPUATUSIX,
CBSI3aHHbIX C HaApyLWEeHMEeM HEeKOTOpbIX nNpaB WHTENneKTyanbHOM
COBCTBEHHOCTN  MPUMEHSEeTCA  COBMECTHO C  COOTBETCTBYIOLLMM
3akoHogatenbctBom CoobuwectBa (PermamenHt CoBeta (EC) Ne
1383/2003, Pernament Komuccun (EC) Ne1891/2004).1%8

1.2.3. YronoBHO-NpoueccyanbHble HOPMbI, CaHKLUK
e YronoeHbI kogekc, obecneveHne ncnonHenus (3akoH IV ot 1978 r.)
- B 3ameTtkax WIPO lex ™ roBopuTcsi: «YronoBHbI KOZEKC

KBanudpuuupyetr B  KadyecTBe NPecTynfneHnss nopaenbHble
yKa3aHWsi Ha TOBapax M HapylleHMe COOTBETCTBYIOLLMX MNpaB U
npegycMatpuBaeT 3a yKasaHHble AesiHus HakasaHve B Buae
nuwenns ceoboabl Ha CPOK A0 Tpex NneT. HapylueHne aBTOPCKOro
npaBa W CMeXHbIX nNpaB KBanuduumpyetcs B KayecTBe
NpecTynfneHnsi, ecnn COOTBETCTBYHOLUNUM AESHUEM NPUYMHAIOTCA
OEHeXHble YObITKM, NPU 3TOM CaMOe CypOBO€E HakasaHue 3a Takoe
npecTynfneHne HasHavaeTcs B BuMAE NULIeHUs cBoboabl CPOKOM
Ha nATb neT».*®

- Cratbsa 329A: HapyweHne aBTOPCKOro MnpaBa W HEKOTOPLIX
CMEXHbIX Mpas.

- Crartbsa 329B: CHmXeHne vnn HenTpanusauus nytem obMaHHbIX
aenctemmn apPEKTUBHOCTN TEXHNYECKUX Mep 3aLLUTbl aBTOPCKOro
npaBa N HEKOTOPbIX CMEXHbIX NpaB.

- Cratbsa 329D: HapyweHne npaB Ha NPOMbILLNEHHbIE 06pasLbl.

e [oaBeaoMCTBEHHOCTb: KOMNETEHTHLIMM ABAAIOTCA MECTHbIe Cy bl ®
1.2.4. PbIHOYHBIM Hag3op [UHdopMaumns oTcyTCTBYeT]

157 CtpaHoBout goknag 2010 r. — BeHrpusi (TamoxeHHas cnyxba), cTp. 2.

158 Tam xe.

1598 psiae criyvyaeB CTpaHbl-YneHbl NPeoCTaBUn 3aMeTKU, B KOTOPbIX KPaTKO M3naratTcsi OTAerNbHbIE 3aKOHBbI.
160WIPO Lex, http://www.wipo.int/wipolex/en/details.jsp?id=2199.

161 CrtpaHoBoit goknag 2010 r. — BeHrpusi (TamoxeHHas cnyxba), cTp. 2.



http://www.wipo.int/wipolex/en/details.jsp?id=2199
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1.3. [peuusi
1.3.1. CyOebHbie npouyedypbi U cpedcmea rpaegosol  3alumsl 8
coomeemcmeuu C HopMamu epax0aHCKo20 U aldMUuHUCMpPamueHo20
3aKoHoOamerbcmea
e 3akoH 3542/2007, [apmoHu3aums 3akoHogaTenbcTBa [peumm c

HOupektnson 2001/84/EC n 2004/48/EC Esponernickoro lNMapnameHTta u
Coseta ot 27 ceHTabps 2001 r. n 29 anpensa 2004 r. o lNpaBe aBTOpa
opurMHanbHon paboTbl Ha nepenpogaxy M obecneyeHun cobniopeHus
npaB WHTENNEeKTyanbHOW COOCTBEHHOCTU W  WHbIX COMYTCTBYHOLLNX
NONOXEHMUSAX.

3akoH 06 aBTOpCcKkOM NpaBse (cyaebHble npouenypbl) 1997 roga, Ne 2497:

Cratbss 3 (OpraHusauus cygoB, OTnpaBfieHWe mnpaBocyaust u
npo4yve nonoxeHus): «26.a. B coctaB cyooB nepBOW MHCTaHUUN
ropogoe AdwmHbl, [Mnpen 1 CanoHukM BXOAMT cneumanbHas
nanata, paccmatpuBawowas pgdena o6 aBTOPCKOM rpase.
lMocToAHHbIE CyAbM, cneuManuavpylowmecs Ha genax o6
aBTOPCKOM nMpaBe, Ha3HayalTca AN HOPMUPOBAHUS TaKowm
nanatbl, KOTOpas CO3[4aeTcs B YKasdaHHbIX Cydax B Mopsigke,
npeayCcMOTPEHHOM OBLLMMIN HOpMaMK 3akoHa O (bopMUpoBaHUM U
coctaBe cyaebHbIX nanarty.

3akoH, obecneumnsatowmin ucnonHexme, (MpuHumnbl 1 Npasuna, passutmne
OCHOBHbIX CEKTOPOB TOProBnu u pbiHka) Ne 3377, 2005 r.:

Cratbsi 11: Apect |/  YHUUTOXEHME  HenpaBOMEPHO
BOCMPOM3BEAEHHOW NPOAYKLUNN; OCYLLECTBNAETCS COTPyAHWKaMu
MyHUUMNAnNbHON nonuvummn nnu CneumansHOn CrnyXbbl KOHTPOIS;
Mo peLLeHN0 M3pa HapyLMTENn 00s3aHbl BbINIATUTL WTpad.

[oononHuTenbHas MHpopMaums oTCyTCTBYET]

1.4. Kunp
1.4.1.

CynebHble npouenypbl U cpeacTBa NpaBoOBOW 3alUTbl B COOTBETCTBUM C
HOpMamu rpaxgaHCKoOro 1 aaAMUHUCTPATMBHOIO 3aKOHOA4aTeNbLCTBA

3akoH 06 aBTOpckoM npaee Ne 59 ot 1976 roga ¢ ydeTom KOHconuaaumm
1993 roaa

Cratba 13 (4): «C yyeToM HOpM HacTosilero 3akoHa HapyLleHus
aBTOPCKOro npasa CryXaT OCHOBaHVWeM AMS nNpegbsBleHns ncka
obnapgarenem aBTOPCKOro rnpasa, Mpu 3TOM B pamkax noboro
nucka, NPeabsiBIEHHOr0 B CBA3W C TakMM HapylleHUeM, WUCTLyY
AOCTYMHbI BCE Te cpeacTBa NpaBoBOW 3alwuTbl, 6yab TO B BUAe
BO3MelleHNs yObITKOB, Bbl4ayu 3anpeTuTenbHOro npukasa,
TpeboBaHWA OTYETHOCTU UNN B MHOM BUAE, KOTOPble JOCTYMNHbI B
pamMkax nboro cooTBETCTBYOLLEro pasbuparenscrBa B CBA3M C
HapylweHWemM WHbIX npas, BKYasA MNpaBO Ha MNonyyeHue
obnapartenem aBTOPCKOro npasa, KOTOPbLIA MpPU3HaeTca WX
COBCTBEHHNKOM, BCEX KOMWW, KOTopble npeacrtasnsawTca Cyay
onocpeayLnumm HapyLleHue aBTOPCKOro npasa Ha
npousseneHve».



1.4.2.

1.4.3.

1.4.4.
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- Cratea 14 u cn.: «CaHKuun u ynpoLleHHoe MNpOn3BOACTBO B
OTHOLLEHWW CAESOK, KOTOpble HapyLLalT aBTopckoe npasoy. %
3akoH 0 ToBapHbIX 3Hakax (nmaea 268, Ne 63 ot 1962 roga) ¢ yyeTom
KoHconuaauum 1990 roga «Peructpaumsi, HapylweHne U UHble OCHOBHbIE
NONOXEHUS»
- Cratbsa 6: HapylweHue npaB Ha TOBapHbIA 3HAK.
3aKoH 0 naTeHTax

- Pasgen 60 (1), (2): lNpepoctaBneHne 3awuTbl U BpPEMEHHas
oXxpaHa B Cnyyae HapylweHus naTeHTa; Mo  3anpocy
npaeoobnagarens.

- Paspen 61 (2): BoamelueHue y6biTkoB.*

MpaBuna rpaxxgaHcKoro cygonpounsBoacTBa

- lMpukas 28: OokasaTenbctBa (cornacHo CtaTtbe 44 CornaweHuns
TPUMC).**

TpeboBaHuA B YacTM Mep MOrPaHMYHOrO KOHTPOSs (MpUOCTaHOBEHUE
BbINyCKa, Mepbl, NPUHMMaeMble B Cy>KeBHOM nopsiake B CUIy 3aKOHHbIX
NOSTHOMOYMI, CPeACTBa NPaBOBOM 3aLUThI)

3akoH 06 onucaHuu Toapo™®®

3akoH 0 TamoxHe'®

MpoekT 3akoHa «o 6opbbe co cBoGOAHLIM 0BOPOTOM KOHTpPadaKTHLIX W
NMpPaTCKUX TOBApOB»

- [NpuocTtaHoBneHne npouenypbl TaMOXEHHOro odopMreHus Mo
3asiBreHnto npaBoobnagatens B cooTBeTCTBMM co CTtaTtben 51 u
cnepyowmmn ctateamn TPUMC. '’

YronoBHO-NpoLeccyanbHble HOPMbl, CaHKLNN
3akoH 006 aBTOpCKOM npase

- Paspen 14:. Wrpad B pasmepe Ao 1500 KMNpCKUX (PyHTOB WK
nuweHve ceoboabl Ha CPoK A0 AByx Nnet.'®®

3akoH 06 onucaHun ToBapoB

- Paspgenbl 16-20: WTtpadbl B pasmepe oo 750 KMNPCKMX (PYyHTOB,
nvieHne cBoboabl Ha cpok Ao 12 mecsaues.'®

3aKoH 0 TaMOXHe 1 akumse

- Paspgenbl 40, 48 (4), 49 (2): WTpadbl B pasmepe 40 TpoekpaTHOM
CTOMMOCTM TOoBapa wu/vnu nuwexHne cBobodbl HA CPOK OO0 ABYX
net.t”®

MpecnenoBaHne npaBoHapyLIMTENEN NO 3asiBNeHN0 npaBoobnagartenen
/ NO MHWUMATUBE NONHOMOYHOro nuua*’™
PbIHOYHBLIN Haa3op [HpopmaLms oTcyTcTByeT]

162 Cwm. http://www.wto.org/english/tratop_e/trips_e/intel8_e.htm, Kunp (QokymeHT gatupoaH 2000 roaom).

163 Tam xe.
164 Tam xe.
165 Tam xe.
166 Tam xe.
167 Tam xe.
168 Tam xe.
169 Tam xe.
170 Tam xe.
e Tam xe.
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1.5. Jlamsus

1.5.1. Cype6GHble npouenypbl M CpeacTBa NPaBoOBON 3aWMTbl B COOTBETCTBUM C

HOpMamu rpaxxaaHCKoro n aagMUHUCTPATUBHOIO 3aKOHOAATENbLCTBA
e 3akoH, obecneumBarowmi ncnonHeHue, (MpaxgaHCcKkMiA npoueccyarnbHbIn
Kogekc) ¢ yyetomM koHconugaumm 2007 .

- [nasa 30: Bonpochkl, Kacalowunecss HapyLleHUa 1 3almTbl npas
WHTENNEeKTyanbHOM CO6CTBEHHOCTH.

o JlaTBUMNCKNIN KOAEKC 006 afMUHNCTPATUBHbBIX NPaBOHAPYLLEHUSIX

- Cratbsa 201.10: C dmsmdeckmnx nmu MoxeT ObiTb B3biCKaH WTpad
B pasmepe oT 50 go 250 naTBMNCKUX NaToB, C LOPUOANYECKNX NnL
— or 500 po 5000 naTBMKCKMX NnaToB, C KOHdUCKauunen
ToBapoB. "

e 3akoH 06 aBTOpPCKOM Npase ¢ y4eTom koHconuaaumm 2007 roga

- Pasgen 68 (2), (3): Obnagateny aBTOPCKOro npaBa M CMEXHbIX
npas NMBo nx NpeacTaBuUTENM BNpase NoAaTb UCK.

- Paspen 69: lNpaBo TpeboBaTh BO3MELLEHMS YOBITKOB.

e 3akoH o nateHTax 1995 roga

- Cr. 43 (2): “B cnyyae HapyweHus npaBa (...) MOryt ObITb
3almLieHbl B TOM e MNopsiake, KOTOPbIA NpeaycMOTpeH Ans
3alUMTbl aBTOPCKUX NpaBy.

1.5.2. TpeboBaHusa B 4YacTu Mep MOrpaHMYHOrO KOHTpOns (NpMOCTaHOBNEHWE
BbINyCKa, Mepbl, NPUHMMaeMble B Cy>KeBHOM nopsgke B CUIYy 3aKOHHbIX
NOJSTHOMOYMI, CPeACTBa NPaBOBOM 3aLMUThI)

e [loctaHoBneHne Ne 112 KabuHeTta muHucTpos JlatBuiickon Pecnybnuku:

- «[pouenypbl Mep TaMOXEHHOro KOHTpONs M Haasopa,
npeaHasHavyeHHble AOns  3aWwuTbl  NpaB  UHTENNeKTyanbHOW
COOCTBEHHOCTUY (MeponpusaTUs, NpPoBOAUMbIE B CryXebGHOM
nopsiake B CUny OOIMKHOCTHbIX MOMHOMOYMI, npouenypbl oTbopa
npo6, WHGOPMALUVOHHOE  B3aMMOAEWCTBME  TaMOXHU W
npasoobnagaTtenen, opraHMsauMs XpaHeHus  3agepXKaHHbIX
TOBApOB, MOPSAOK YHUYTOXEHUS W YNPOLLUEHHbIA  MOPALOK
YHUYTOXEHUS, cucTeMa MHAPOPMaLMOHHOro obmeHa).* "

1.5.3. YronosHo-npoueccyasnbHble HOPMbl, CaHKLMN

e (YronosHo-npoueccyarnbHbI) KOAEKC, obecrneymBalonin  UCMOMNHEHME,
1998 ropa

- Crartbs 147: HapyweHune npaB Ha M300peTeHme;

- Crartbs 148: HapyweHne aBTOPCKOro rnpaea u CMeXHbIX Npas.;

- Cratba 149: HesakoHHble onepauum c oBbekTamm aBTOPCKUX
npaea U CMEXHbIX Npas..

1.5.4. PbIHOYHbIM Haa3op [MHdopMauna oTcyTcTByeT]

1.6. J/lumea
1.6.1. Cypne6Hble npouenypbl M CpeacTBa NPaBoOBOM 3aLMTbl B COOTBETCTBUN C
HOpMaMM rpaXkgaHCKoOro U aAMUHUCTPATMBHOIO 3aKOHOA4ATENbLCTBA
e Bce [OCTYyNHO TONMBKO Ha NUTOBCKOM #3blke: YKa3 O MPOMbILLSIEHHOMN
cobctBeHHOCTM (hopmbl) 2010 roga; lNoctaHoBneHne 06 aBTOPCKOM
npase (mopanbHbix npaBax) 2003 roga; [loctaHoBneHne o

12 CtpaHoBou goknag 2010 r. - Jlateus, ctp. 3.
173 CtpaHoBou goknag 2010 r. - lateus, cTp. 3.
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reorpaduyecknx ykasaHusX (CenbCKOXO3ANCTBEHHAs NpoayKunsa U
npoayktbl nutaHusa) 2009 roga; MNoctaHoBneHne 06 aBTOPCKOM npaBe
(penporpaduyeckom BocnpoussegeHun) 2002 roga; Ykas O TOBapHbIX
3Hakax (MmnnemeHtaumsi) 2000 roga; WHTerpanbHble MUKPOCXEMbI:
npasuna 1999 roga;

1.6.2. TpeboBaHua B 4YacTu Mep MOrpPaHUYHOrO KOHTPONs (NpMOCTaHOBMEHWE
BblNyCKa, Mepbl, NPUHUMAaeMble B Cy>KeBHOM nopsgke B CUIy 3aKOHHbIX
NMOJSTHOMOYMI, CPeACTBa NPaBOBOM 3aLMThI)

e 3akoH, obecne4vmBaroLWuii UCNonHeHne (norpaHnyHble mepsbl), 2000 roga
«O 3awmTe uHTEennektyanbHoW coOCTBEHHOCTUM B cdhepe umnopta u
3KCMnopTa TOBapOBY:

- Cratea 5 u cn.: [MpaBooGnagatenb HeceT MaTepuanbHYyLO
OTBETCTBEHHOCTb MO BCEM pacxofaM, CBSA3aHHbIM C XpaHEHWEM,
NnepeBo3KOM U YHUYTOXEHMEM  KOHTpadaKTHbIX  TOBapoOB.
MpaBoobnagatens BNpase B3biCKaTb COOTBETCTBYHOLLME pacXoabl
nyTeMm nogayn rpaxgaHCcKoro mcka B Cyd, €Cnu Hapyllatolias
CTOpOHa OTKasblBaeTCad oOnnatutb WUX. TaMOXeHHble OpraHbl
BnpaBe obecneuntb BO3MELLEHME  pacxodoB  3a  cyeT
HapyLlatoLWwen CTOPOHLI.

e Kopgekc (06 agMMHMUCTpaATUBHBLIX MpaBOHapYLUEHUsIX), obecnednBaoLLnii
UcnomnHeHne, ¢ U3MeHeHnsaMMU, BHeceHHbIMK B 2010 rogy

- Cratba 214 (10): HapyweHune aBTOpPCKOro npaBa M CMEXHbIX
npas.

- Cratba 214 (27): HapyweHue npaB Ha 06bEKTbI MPOMbILLISIEHHOM
COBCTBEHHOCTH.

1.6.3. YronosHo-npoueccyasnbHble HOPMbl, CaHKLMN

e YronosHbli kogekc Jintosckon Pecnybnnkm

- Cratbsa 204.

e YronoeHo-npoueccyanbHbIn kKogekc Jintockon Pecnybrnvku

- CrtaTbKu 166, 167.

1.6.4. PbIHOYHbIM Hag3op [MHdopmauna oTcyTCTBYeT]

1.7. Mansma
1.7.1. CypeGHble npouenypbl M cpeacTsa NPaBoOBON 3aWUTbl B COOTBETCTBUM C
HOpMamK rpaxkaaHCKoOro N aaMUHUCTPATMBHONO 3aKOHOA4AaTENbCTBA
o [paxpaHckuii Kogekc, naea 16 (Ctatbu 960, 962(1), 966, 992, 993)

- YacrtHoe cornawleHue, nognucaHHoe mMexay
nmnoptepom/obnagatenem ToBapoB, Hapywatwowmx [MUC, n
npasoobnagarenem, B KOTOPOM MEPBLIN COrnallaeTcs oTKasaTbes
OT TOBapoB, HapyLwawuwwmx NNC.*"

e Kopgekc 3akoHOB 006 opraHmsaumm cygebHom cuctembl U npaBunax
rpakaaHcKoro cyaonpou3BoACTBa

- Pasgen 873 (7): 3anpetutenbHble npukasbl, obecneynTenbHble

mepbl.t"

e 3aKoH o nateHTax ot 2000 .

1ra CtpaHoBont goknag 2011 r. — ManbTa, cTp. 6
s Cwm. http://www.wto.org/english/tratop e/trips_e/intel8 e.htm, ManbTta (JokymeHT gatuposaH 2000 rogom).
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- BoamelueHue yuiep6a.'’
3akoH 06 aBTopckom npase ot 2000 r.

- BosmelleHue yuiep6a.t’’
3aKoH 0 ToBapHbIX 3Hakax oT 2000 r.

- Crartbsa 14 (1), (2): 'paxgaHCKo-NpaBoOBbIE M aOMUHNCTPATUBHbIE

npoueaypsl, NPUMeHsIEMbIE B Cryyae HapyLlueHus.'’™
TpeboBaHuA B 4acTM Mep MOrpaHMYHOrO KOHTpOns (NpMoOCTaHOBMEHWE
BbiMycKa, Mepbl, MPUHUMaeEMbIE B CNyXeBHOM nopsigke B CUY 3aKOHHbIX
NMOJSTHOMOYMIA, CpeacTBa NPaBOBOW 3aLLMThbI)
3akoH, obecneyvBaloWmiA UCNONHEHME (NOrpPaHMUYHbIE Mepbl KOHTPOINS)
(CmaBa 414 (3akoH 0 NpaBax WHTeNnekTyanbHoW cobcTBeHHOCTH)), 2000
roga

- Cratba 4. BBo3 Ha Tepputopuio ManbTbl, 3KCNOPT/NOBTOPHbLIN
3KCMOpPT, BbINyCcK Ans cBobogHoro obopoTa, BPEMEHHbIN BBOL,
pa3mMelleHMe B CBOOOOHOM 30HE WIM Ha CKNage BPEMEHHOro
XpaHeHNsa TOBApOB, B OTHOLLUEHMM KOTOPbIX ObIIO YCTAHOBIIEHO,
YTO OHM copepXaT npuaHaku HapyweHus MNC, 3anpeLueHsbl.

- Cratba 5: lNpaBoobnagatens BnpaBe nopaTtb 3asBfieHWE Ha
npegMeT MPUHATUS Mep TaMOXXEHHbIMU OpraHamu.

- Cratba 6: Mepbl, NpMHMMaeMble B Cny>xebHOM nopsiake B cuny
3aKOHHbIX NMOJTHOMOYUIA.

- Crartbs 8: Cpencrea NnpaBoBOW 3aLLMThI.

- Crartbsa 11: OTBETCTBEHHOCTL B BuAe ynnathl wrpada.

- Crartbsa 12: Npon3BoAcTBO B Cyade Maructparta.

YronoBHO-NpoueccyarbHble HOPMbI, CaHKLUK
YronoBHbI kogeke, MnaBa 9 3akoHoB ManbThbl

- Cratba 298: MoweHHMYecTBO B TOproerne (uUenb: 3awmrta
notpebutenen oT NogaenbHbIX 3HAKOB UM ambnem): nuweHune
cBoboabl Ha cpok OT 4 Ao 12 mecsaues; npoueaypa NnpMMeHseTcs
Mo MHULMATUBE YNOJTHOMOYEHHOTO NMUA;

- Cratba 298B: HapyweHue aBTOpckOro npaea (Uenb: 3awmTta
npas, NpuHagnexawmx npasoobnagarento/npasoobnagaTensam);
nuweHne ceoboabl Ha CPOK A0 OAHOro roga u / wmnu wTpad B
pasvepe Bnnotb Ao 11646,87 eBpo; Heobxoouma nogada
»anobbl NocTpagasLlen CTOPOHOM.

3aKoH 0 TOBapHbIX 3HaKax, [Maea 416 3akoHoB ManbTbl

- Wcnonb3oBaHue TOBapHOro 3HaKa oes paspeLueHns
npasoobnagarens (Uenb: 3awmta Bnagenbua TOBapHOro 3Haka);
nuweHne ceoboabl Ha CPoOK A0 Tpex neT wu/unu wrpad B pa3mepe
BNNOTb 00 23293,73 €eBpo; TOBapHLIA 3HAK [OOMKEH OblTb
3aperncTpmMpoBaH; npouegypa npuMMEHsieTcsa Mo  UHUUMaTUBeE
ynosiHomMoyeHHoro nuua.t’™

1.7.4. PbIHOuHBIM Haa3op [MHdopMauna oTcyTcTByeT]

176

Tam xe.
177

Tam xe.
178

Tam xe.

179 CtpaHoBou goknag 2010 r. — ManbTa, cTp. 6.
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1.8. [onbwa

1.8.1.

1.8.2.

1.8.3.

1.8.4.

CynebHble npoueaypbl M cpeacTea NPaBoOBON 3aWUTbl B COOTBETCTBUM C
HOpPMaMM rpaXaaHCKOro U aAMUHUCTPATMBHOMO 3aKOHOAATENbCTBA
3aKOH O NPOMbILLNIEHHON COBCTBEHHOCTM C y4eTOM KoHconuaauun 2007
roga

- Paspen IX: NpeabsaBneHune rpaxnaHCKnUX NCKOB.
3akoH 00 aBTOpckoM npase Ne 83, 1994

- [naBa 8 n 9: 3awmta NUYHLIX N UMYLLECTBEHHbLIX MpaB, cpeau

npo4ero, Bo3mMeLleHue yuepba.

TpeboBaHuA B 4acTM Mep MOrpaHMYHOrO KOHTPOMsS (MPUOCTaHOBIEHUE
BbIMycKa, Mepbl, MPUHUMaeEMbIE B CIyXeBHOM nopsigke B CUY 3aKOHHbIX
NOSTHOMOYMI, CpeAcTBa NpaBoBoK 3awuTbl) [MHdopMaums oTCyTCTBYET]
YronoBHO-NpoLeccyanbHble HOPMbl, CaHKLNN
3aKkoH O NPOMBbILLIIEHHOW COBCTBEHHOCTM C y4eTOM KoHconuaaumm 2007
ropa:

- Paspgen X: WTtpadHble caHKumn.
3akoH 00 aBTOpckom npase Ne 83, 1994

- [naBa 14: YronoBHasi OTBETCTBEHHOCTb.
PbIHOYHBLIN Haa3op [MHdopmaumsa oTcyTCTBYeT]

1.9. PyMmbiHUs

1.9.1.

1.9.2.

CynebHble npouenypbl U cpeacTsa NPaBoOBOW 3alWUTbl B COOTBETCTBUM C
HOpMaMu rpaxaaHCKoro  aaAMUHUCTPATMBHONO 3aKOHOAATENbCTBA
I"paxkgaHcKkMi npoueccyanbHbIn Kogeke

- Cratbn 2-4, 121: Cyn nepBOM WHCTaHUMM paspellaeTt gena,

CBSI3aHHbIE C UHTENNEKTyanbHOM COBCTBEHHOCTLIO.

MocTtaHoBneHne [lpaButenbctBa Ne45/2000 «O HekOTOpbIX Mepax,
0000pEeHHbIX U  MOAMMULMPOBAHHBIX B COOTBETCTBUM C 3aKOHOM
Ne624/2001, B OTHOLIEHUM HE3aKOHHOrO MNPOU3BOACTBA W MPOAAXM
doHorpaMmm»
MocTtaHoBneHne [paButensctBa Ne124/2000 «O  3aBeplueHUn
dhopmmupoBaHusa 3akoHogaTenbHoM 6a3bl B chepe aBTOPCKUX U CMEXKHbIX
npas NyTEM MPUHATUS Mep NPOTUBOAENCTBUSA NUPATCTBY, O00OPEHHbIX U
MoanuUMpoBaHHbIX B COOTBETCTBMM C 3akoHom Ne213/2002, npwu
Nnpov3BOACTBE ayamo- U BUAEO3aNNCeENn»
TpeboBaHuA B 4acTu Mep MOrpaHMYHOrO KOHTpons (NpuoCcTaHOBMEHWE
BbINyCKa, Mepbl, NPUHMMaeMbIe B Cy>KeOHOM nopsgke B CUIy 3aKOHHbIX
NOSTHOMOYMI, CPeACTBA NPaBOBOM 3aLLMThI)
3akoH Ne202/2000 o cneumanbHbIX Mepax no obecneyeHnto cobnogeHns
npaB MHTENneKkTyanbHOM COOGCTBEHHOCTM B XO4Ee  TaMOXEHHOro

odopmneHus
- [TnaBa [l: BmewaTtenbCcTBO BO3MOXHO MO  3asiBNEHUIO
npasoobnagarens;
- [Inaea Ill: Mepbl, OTHECEHHbIE K KOMMETEHUMN TaMOXEHHbIX
OpraHos (NnprnocTaHoBneHne npouenypbl TaMOXXEHHOro

odhopmMneHust, 3agepxaHne npogykuun);

- [naBa IV: NaBHOE TaMOXeHHOe yrnpaBrieHUe MOXET NpUHUMaTb
Mepbl N0 COBCTBEHHOW MHUUMATUBE;

- [nasa VII: CaHkunu.
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3akoH Ne344/2005 o6 otaenbHbIX Mepax no obecneyeHuto cobnrogeHms
MNC B xoae TamMOXXeHHOro 0POPMIIEHMSI.

PeweHne TlpaButensctBa Ne88/2006, cospgatowlee OCHoBY Ans
npumeHeHns 3akoHa Ne344/2005 (¢ nonpaBkamu, BHECEHHbLIMU
PeweHnem lMNMpasutensctea Ne946/2007)

YronoBHO-NpoLeccyanbHble HOPMbl, CaHKLNN

YronoBHbIN KOAEKC (C nornpaBkaMy U UISMEHEHUSIMU)

- Crartbsa 297: BeegeHue B 3abnyxgeHne OTHOCUTENbHO KadecTBa
TOBapoB

- Cratba 299: HesakoHHOe NpPOWU3BOACTBO WKW WCMNOSb30BaHWE
npeamMmeTa n3obpeteHns

- Crartbsa 300: Bbinyck koHTpadaKTHOM NPOAYKLNN HA PbIHOK

- Cratba 313: Bbinyck KOHTpachakTHOM MPOAOBONIbLCTBEHHON WU
WHOWN NpoayKuMn

3akoH Ne8/1996 06 aBTOPCKOM M CMEXHOM MpaBax, B YaCTHOCTU:

- Crartbsa 139.6: NupaTtckasa npoaykuus.

- Crartbsa 139.7: OTka3 npeaocTtaBUTb MHOPMaLMN OTHOCUTENBHO
NPOVCXOXAEHUSA NMPATCKOM NPOAYKLUN.

- Crartbsa 139.8: IHTepHeT-nupaTCcTBO.

- Cratea 139.9: T[lpou3BoACTBO NUPATCKOrO  MPOrpamMMHOro
obecneyveHus.

- Cratba 140: HesakoHHOe KOMMpPOBaHWE MpoayKuuu, €€
pacnpocTpaHeHne unuM cgada BO BPEMEHHOE MOfb30BaHWE Ha
BHYTPEHHEM PbIHKE UM BBO3 Ha BHYTPEHHUIN PbIHOK.

- Cratbsa 141: HesakoHHoe npunucbiBaHust cebe aBTopcTBa
Npov3BEOEHNS WNN HE3aKOHHOE packpbiTue WHdopMaumm o
Npon3BeaEHNN NHTENNEKTyanbHON COBCTBEHHOCTH

3akoH Ne64/1991 o naTeHTax, nepensgaHue

- Cratba 58: HesakoHHOe npunucbiBaHue cebe ctaTyca aBTopa
n3obpeTeHus.

- Crartba 59: Hes3akoHHOe NpPOU3BOACTBO, WCMOMb30BaHWE WNU
BHeApeHMe B 000poT o06bekta nateHTa wunu nwboe uHoe
HapyLleHne NaTeHTHbIX NpaB.

- Cratbss 60: PackpblTe uWHopmauun, coaepxallencss B
3asBMEHUN Ha NONyYeHne naTeHTa, 40 ero onybnnMkoBaHmS.

3akoH Ne84/1998 o0 TOBapHbIX 3Hakax W HaNMMEHOBAHUAX MECT
NPOVCXOXOEHNSA TOBApOB, C NonpaBkaMn 1 U3BMEHEHUSMU, B YaCTHOCTMU:

- Cratbsa 90: lNogaenka ToBapHOro 3Haka.
3akoH Ne129/1992 o npombIwneHHbIX obpasuax u npoToTMnax,
nepevsgaHue

- Cratba 49: HesakoHHOoe npunucbiBaHne cebe craTyca
n3obpetaTens Kakoro-nmbo npomblwneHHoro obpasua.

- Cratbsa 51: HesakoHHOE KOMMpoOBaHME NPOMBbILLNIEHHOro obpasua
C Uenbio NpoM3BOACTBA BHELUHE CXOXMX U3Oenuin, Npon3BoaCTBO,
BbICTaBEHNEe Ha npoAaxy, npogaxa, MMMopT, UCNONb30oBaHWE
NN XpaHeHWe Takoro poga M3genuin ¢ Lenbi BHEeAPEeHUs ux B
060poT MK nx ncnonb3oBaHmsa 6e3 paspelleHns BnagenbLua nnm
6e3 cepTucmkata o permctpaumm NpombILLSIeHHOro obpasua.

3akoH Ne16/1995 o Tononoruax NonynpoBOAHUKOBLIX U3AeNuin
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- Cratba 38: HesakoHHOE KOMMEpPYECKOE WCMONb30BaHNE Wn
NpoM3BOACTBO  OXpaHAEMOW  3aKOHOM  TOMOMOrnu nnu
coepxalero TakoBylo NONynpoOBOAHMKOBOrO M3genund, a Takke
anemMeHTa MUKPOCXEMb, copepxatero Takoe
nonynpoBOAHUKOBOE Usgenue.

o 3akoH Ne255/1998 o 3aLmTe HOBLIX COPTOB pacTeHui

- Cratba 40: HapyweHuda: npou3BoaCTBO  KOHTpadakTHOWM
NPOAYKUMM U packpbIiTUe NHpopMaLmK.

1.9.4. PbIHOYHLIVM Haa30p

e B PywmblHMM HaumoHanbHOe areHTCTBO NO 3awuTe npaB notpebutenen
3aHUMaeTcs nNpeaoTBpaLLeHMeM UCMOob30BaHUSA TakMX NPaKTUK, KOTOpble
HaHOCAT ywepb 300poBbIO, 6€30NacHOCTN U SKOHOMUYECKMM MHTepecam
notpeburtenen, n 6opetcs ¢ HAMKU. AreHTCTBO Takke OLeHuBaeT paboTy
CMCTEM MO KOHTPOJTIO KayecTsa ToBapoB u ycnyr e,

e [lonuuua PymblHUM BEOET AeATENbHOCTb, HAMPaBNEHHYIO Ha BbISBIEHNE
TakMx U3genun Ha BHYTPEHHEM pblHKE, KOTOpble  HapywatT
3aKkoHogaTenbcTBO B obnactu 3awuTbl NMAC, a Takke Ha ycTaHOBNEHWe
NNL, OTBETCTBEHHLIX 33 PACMPOCTPaHEHNE Tako NPOAYKLIMM Ha pbiHKe™:,

e PblHOYHbIN Hag3op B PymblHMM, MOMWMO MpOYeEro, OCyLleCTBseTcs
crneunanbHbiMM  MHCMEKTOPaAMM MO pblHKaM, MNPEeACTaBnsoWMMN B
YacTHoCcTM  MUHMCTEPCTBO  CENbCKOro  X03AWCTBa, MWHUCTEPCTBO
3KOHOMMKM 1 [0CYAapCTBEHHYIO CTPOUTENLHYIO MHCMEKLMIo™

e [loctaHoBneHue [lpaButenbctBa Ne21/1992 o 3awuTte npae
noTpebuTtenen, nepensgaHne, UCNpaBneHHoe 1 JononHeHHoe ™

1.10. Cnosakus
1.10.1. Cyne6Hble npouenypbl M cpeacTea NpaBoBOM 3alMTbl B COOTBETCTBUM C
HOpMaMW rpaXx4aHCKoOro N aAMUHUCTPATMBHOIO 3aKOHOA4aTeNbLCTBA
e 3akoH o naTeHTax Ne 435, koHconuanpoBaHHbIn, oT 2009 roga

- Cratbsa 32: B cnyyae HapylweHus npaB NpeaocTaBnseTca npaso
TpeboBaTb 3anpeTa HapyLleHWs;

- Cratba 32 a: NpaBo Ha MHGOpPMaLno;

- Cramba 33: «Cnopbl no nosogy npas, MpegyCMOTPEHHbIX
HacToAwmMM 3aKOHOM, paccMaTpuBalTCAd U paspeLlarTcd
CyAaMu, eCnn MHOE He yKasaHO B HacTosweM 3akoHe»; pacxopbl
OTHOCATCHA Ha CYET HapyLUMBLLEN CTOPOHbI;

Crtatba 34: BpeMeHHbIV cyaebHbIv 3anper.
YKas Ne223/2002 o npumeHeHnmn 3akoHa Ne435
3akoH Ne506/2009 o ToBapHbIX 3HaKax
3akoH Ne444/2002 o npomMbilneHHbIX 06pasuax, ¢ nonpaskaMmu
Yka3 Ne629/2002 o npumeHeHun 3akoHa Ne444
3akoH Ne517/2007 o nonesHbix Moaensx
3akoH Ne469/2003 o mapkupoBke MecTa MPOUCXOXOEHWS TOBapoB U
HaMMEHOBaHUN MecTa NPOUCXOXOEHNSI TOBApOB

180 CtpaHoBout goknag 2011 roga (Mpunoxexne) — PymbiHus (PaccnegoBaHue cryyaeB MOLLEHHMYECTBA), CTp. 3

81 o
CrpaHoBon goknag 2011 roga (Mpunoxenne) — PymbiHua (PaccnegoBaHue cnyyaeB MOLIEHHMYECTBa), CTp. 3

182 CtpaHoBout goknag 2011 roga (Mpunoxexne) — PymbiHus (PaccnegoBaHue cryyaeB MOLLEHHMYECTBA), CTp. 3

83 o
CtpaHoBou goknag 2011 roga — PymbiHus (PaccnegoBaHuve cnyvaeB MOLLEHHUYECTBA), CTp. 8
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1.10.2. TpeboBaHnst B 4acT Mep MNOrpaHMYHOro KOHTponsl (MpMOCTaHOBMNEHUE
BbiNycka, Mepbl, NPUHMUMaeMble B Cy>XeOHOM nopsagke B CUIy 3aKOHHbIX
NOSTHOMOYMI, CpeacTBa NPaBOBOW 3aLLMThI)

o HaumonanbHbii 3akoH Ne200/2004 o mepax no 6opbbe ¢ HapyweHMaMn
B cdepe npaB WHTennekTyanbHOW Cco6CTBEHHOCTU npu wUMmnopTe,
akcnopTe u peakcrnopTe (c nonpaskamn 2010 roga)

o TamoxeHHoe ynpaBneHne Cnosakun obecne4vnBaet cobnogexue MNC B
OTHOLLEeHUN umnopTa / aKcrnopTa B COOTBETCTBUM C 3aKOHOOATENbCTBOM
EC u HaumoHanbHbiM 3akoHogaTenbctBoM. C 2009 roga TamoXeHHoe
yrnpaBneHne HageneHo MOSTHOMOYUSIMU MO 3adepXXaHU UnuM apecty
nofo3puTenbHbLIX ToBapos. '

1.10.3. YronosHo-npoueccyasnbHble HOPMbl, CaHKLMN

o [IpaBonpumeHutenbHbin akT Ne 300 (YronosHbin kogekc), 2005 roa

- Cratba 281: HapyweHue npaBa Ha TOBapHbIM 3HaK, yKasaHue
NPOVCXOXOEHNSA U TOProBOe HaVMEHOBAHWE;

- Cratba 282: HapyweHne npaB Ha OOBEKTbl MPOMBbILLSIEHHOWM
COBOCTBEHHOCTY;

- Crartbs 283; HapylweHne aBTOpCcKoro npaea.

e 3akoH 06 aBTopckom npaee Ne618/2003

1.10.4. PblHOYHBIM Haa3op [MHdopMaunsa oTcyTcTByeT]

1.11. CnoseHus
1.11.1. CynebHble npoueaypbl 1 CpeacTea NpaBOBOW 3alLnMTbl B COOTBETCTBUN C
HOpMaMK rpaXxgaHCKoro n aaMUHUCTPATMBHOIO 3aKOHO4aTeNbLCTBA
e 3akoH o cygebHon cucteme:

- Cratba 103 (2): PanoHHbIn cya r. JTlobnsHbl ABAseTca cyaom
NepBON MHCTaHUUKW, KOTOPOMY MOACYAHbI CMOpbl NO npaBuram
UCKIIOUUTENLHON TeppuTopuarnbHoii noacyaHocTu. %

e [paxpaHckui npoLeccyanbHbli KogeKe

- Cratba 227 (1): JokasatenbcTtBa (B cooTBeTCcTBMM cO CTtatben 43
Cornauenus TPUMMC).*%

e 3aKOH O NPOMbILUNEHHON COBCTBEHHOCTH

- Cratba 121: 3anpetutenbHble NpuKasbl; BO3MeLleHue yuiepba;
YHUMTOXEHME | Wn3bATME TOBApPOB, COAEPXALUMX MNPU3HAKN
HapyLLEeHUs, N3 KOMMep4YecKoro obopoTa;

- Cratba 123: ObecneunTtenbHble MephI;

- Cratba 124: TlpaBo Ha wuHcopMauuio (B COOTBETCTBMU CO
CraTbeln 47 Cornawenus TPUMC).*®

e 3akoH 06 aBTOPCKOM MpaBe U CMEXHbIX Npasax

- Cratbsa 167: 3anpeTuTenbHble NpuKasbl; YHUYTOXEHWE /| n3bsTue
TOBApOB, COAEPXKALUNX NPU3HAKN HApYLUEHWUS, N3 KOMMEPYECKOro
oboporTa;

- Crartbsa 168: Bo3melueHue yuiepba;

- Crartbsa 170: ObecneunTtenbHble MEpLI;

184 CtpaHoBoin goknag 2010 rona — Crnosakusi, npe3eHTaumst B popmate PowerPoint, cnaing 4.

185 CMm. Cnncok KOHTPOIbHbBIX BOMPOCOB MO NpaBonpuMeHeHuio, [JlokymeHT IP/N/6/SVN/1 /Rev. 1 ot 27 nons 2007 roaa;

[ocCTyneH Ha caunTe: http://docsonline.wto.org.

186
Tam xe.

187
Tam xe.
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- Cratea 172: [lpaBo Ha WHpopmaumio (B COOTBETCTBUM CO
Cratbeii 47 Cornawenua TPUMC).'®
1.11.2. TpeboBaHNA B 4YacTu Mep MOrpPaHUYHOrO KOHTPONs (NpMOCTaHOBMEHWE
BblMyCKa, Mepbl, NPUHUMaeMble B Cy>KeBHOM nopsgke B CUIY 3aKOHHbIX
NMOSTHOMOYMI, CPeACTBa NPaBOBOM 3aLMThI)

e 3aKkoH O nMpuUMEeHeHUN TaMOXeHHbIX pernaMmeHToB EBponenckoro
Coobuwectea, Ctatbn 68 — 76 (B cootBeTcTBUM co Ctatben 51 n cn.
Cornatenust TPUMC).

1.11.3. YronoBHo-npoLeccyanbHble HOPMbl, CaHKLUN

e Kogekc, obecneunBatowmm ncnonHerme, (KZ-1, YronosHoi kogekc) 2008
roga:

- Cratba 233: Wcnonb3oBaHue 4yxoro 3Haka/mogenn ©6es
paspelleHns npaBoobnagatensa (nuweHne ceoboabl Ha CPoK A0
Tpex ner);

- Cratba 234: /cnonb3oBaHWE 4y)KOro naTteHTa WM TOmMorornm
NHTEerpanbHOM MuKpocxembl 6e3 paspelleHns npaBoobnagatens
(nMwenne cBoboabl HA CPOK 4O TPeEX NeT);

- Crartbsa 256: MN3rotoBneHne koHTpadakTHbIX ToBapoB (wTtpad /
nuweHne ceoboabl Ha CPOK OT OOHOrO roga 4o ABYX J1eT).

e  YronoBHbIN KOJEKC:

- Crartbsa 158, 159, 309: Mcnonb3oBaHWe aBTOPCKOro npasa 0Oe3
paspeLueHus npaBoobragaTtens;

- Cratba 238: WNcnonb3oBaHMe NPOMbILWIEHHbIX 0OpasuoB 06e3
paspeLlleHnsi npaBoobnagaTtens;

- Cratba 239: Wcnonb3oBaHne M300peTeHMA U TOMOMOrun
NHTErparnbHbIX MUKpPOCXEM 6es paspeLleHns
npaeoobnagartens.'*

o 3akoH 006 aBTOPCKOM MpaBe U CMEXHbIX NpaBax

- Cratbsa 168: WTpadHble yobITKK.**

e 3akoH 0 cynebHol cucteme:

- Cratbsa 99: PalioHHble cyabl ABASOTCA KOMNETEHTHLIMU CyAamu;

- Monuumnmn, TlpokypopamM panoOHHbLIX OPraHoOB rOCyAapCTBEHHOM
NnpoKypaTypbl BBEpeHO BO30yxAeHne yronoBHbix gen (no
CcODOCTBEHHOW MHULIMATUBE UMW HA OCHOBAHUU >|<ar|06b|).192

1.11.4. PbliHOuHBIM Haa3op [HdopmMauna oTcyTCTByeT]

1.12. Xopsamus'®
1.12.1. CypnebHble npouenypbl U CpeacTBa NPaBOBOW 3aLLUMTLI B COOTBETCTBUM

C HOpPMaMu rpaXKgaHCKoro U agMmMHUCTPATUBHOIO 3aKOHOA4ATENbCTBA
e 3akoH 06 aBTOopckoM npaBe Ne 173, nocnegHne U3MeEHEHUs1 BHECEHbI B
2007 roay; V. 3awwmTta HapyLLIEeHHbIX Npas:
- Cratba 177: TpeboBaHue 0 npekpaleHnn HapyLleHus;

188

Tam xe.
189

Tam xe.
190

Tam xe.
191

Tam xe.
192

Tam xe.

193 - _
XopBaTusa ABnseTcs cTpaHon-4neHom Esponerickoro Coto3sa ¢ 1 uionst 2013 roaga,
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- Crartbsa 178: TpeboBaHme 0 BO3MELLEHNN YObITKOB;

- Cratba 179: TpeboBaHne o BO3MeLLEHUM YObLITKOB BCrEACTBUE
ucnonb3oBaHust 6e3  paspelieHna  npaBoobnagartensa  wu
TpeboBaHve O BoO3BpaTe BbIroA, NPUOBPETEHHbIX BCreAcTBue
ncnonb3oBaHus 6e3 paspeLueHnsi npaBoobnagartens;

- Cratbsa 180: TpeboBaHue o nybnukaumm cyaebHoro pelieHus;

- Cratba 181: TpeboBaHne 00 YHUUTOXEHUN, WUIMEHEHUM WU
nepegaye KOMWIR, MOMyYEHHbIX BCMEACTBME HapyLlIeHus, W
npeaMeToB, C MOMOLLbIO KOTOPbIX COBEPLUEHO HapyLUeHUe;

- Cratbsa 183: CaHkuua (npaBo TpeboBaTb BbiNMaThl B pa3mepe 0
ABYKpPaTHOro pasMmepa BO3HarpaxgeHus);

- Cratbsa 185: ObecneuntenbHble Mepbl.

e 3aKkoH o nateHTax U 3aKOH O BHECEHUN N3MEHEHUN B 3aKOH O MaTeHTax,
nocnegHne usmeHeHna BHeceHbl B 2010 rogy, Xl. OGecneyeHune
ncnosnHeHnsa npas; 1. paxgaHckaa 3awuTa npas:

- CraTtbsa 88: Nck 06 ycTaHOBNEHMM NpaBa Ha NAaTEHTHYI0 OXpaHy;

- Cratba 90: Wck B cBA3M C HapyLleHNneM  JIUYHbIX
HEMMYLLLECTBEHHbIX NpaB n3obpetaTens;

- Cratba 91: Vck B cBA3M C HapylleHnem naTeHTa (NpaBoO Ha
obpalleHne B KOMNETEHTHbIN Cyf C rPaXX4aHCKUM UCKOM);

- Crartbsa 92: Uck B CBA3N C HapylleHMeM naTeHTa MOXET, cpeaun
npo4ero, 6bITb UckoM (i) 006 ycTaHoBNeHUN dakTa HapyweHus; (i)
O 3anpeTe CcoOBepWeHNa OTAEenNbHbIX [OEWCTBUIA, KOTOPbIMU
HapyLlaeTcsa naTteHT, (iii) o Bo3ameLeHnn yobITKOB NPUMEHUTENBHO
K onpeneneHHon kateropun gen, (iv) 06 apecte n yHUUTOXEHUH;

- CraTtbsa 94: BpeMeHHble Mepbl;

- Cratba 97: HakasaHue (wTpad) 3a npectynreHne HebOorbLIoN
TSXKECTU (HapyLweHue).

e 3aKoH O TOBapHbIX 3HaKax M 3aKOH O BHECEHMM M3MEHEHUA B 3aKOH O
TOBapHbIX 3HaKax, 3akoH Ne 173; nocnegHue nameHeHns BHeceHbl B 2009
rogy; Xl [paxgaHcko-npasoBad 3awwmta; Xl TMonoxeHna o
npecTynneHnsx HebOoNbLLON TAXKECTH:

- Cratba 75: Uck B ¢BA3M € HapyLueHMeM npas, cpean npoyero, (i)
yCTaHOBMEHME hakTa HapyLlleHWs npaBa Ha ToBapHbIA 3Hak, (ii)
3anpeT COBEPLUAEMOro UMM roTOBSALLEroCA HapyLLeHUsa npasa Ha
TOBapHbIN 3HaK, (iii) BO3MeLLeHune yuwepba;

- Crartba 76: No xopgaTtancTey ucTua cyq MOXeT pacnopsgutbes 06
YHUUTOXEHUMW.

- Cratba 78: ObecneunTenbHble MepbI.

- Cratba 79: Bo3melueHue yuwepba.

- Cratba 80: HakasaHue (wtpad) 3a npectynneHne HebornbLion
TSXeCTU (HapyLueHue).

e 3aKoH, obecneyuBaoLLnm MUcnosiHeHue, (06  mncnonHUTENbLHOM
npounssoactee), 1996 rog (MicnonHeHume 3akoHoB 06 NC 1 cBA3aHHbIX C
HUMW 3aKOHOB; TEKCT HEAOCTYNEH)

e 3akoH, obecneunBaloLLN UCNOSTHEHME, (O rpaxaaHckoM npouecce) 1991
roga (VicnonHeHue 3akoHoB 06 VC 1 cBSI3aHHbLIX C HUMUK 3aKOHOB; TEKCT
OOCTYMNEH TOSIbKO HA XOPBATCKOM A3bIKe)
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3aKkoH O 3aluTe M306peTeHUi, TEXHUYECKUX YCOBEPLUEHCTBOBAHWA W
OTNNYMTENBHBIX 3HaKoB

3aKoH 0 3aLMTe TONOMOrWii NONYNPOBOAHUKOBLIX M3Aenuin™®

3aKoH 0 3aLMTe HAMMEHOBAHWI MECT MpoucxoXaeHus Tosapos'®

3aKoH 0 3aLWTe NPOMBbILLIEHHbIX 06pa3Los™’

3aKOH O NPOMBILLNEHHOI cOBCTBEHHOCTU

Tpe6OBaHI/IFI B 4aCTun Mep NorpaHN4YHOro KOHTpPoA (I'IpI/IOCTaHOBJ'IeHVIe

BbiNyCka, Mepbl, MPUHUMAEMbIe B CNy>XeOHOM NOpsiake B CUIY 3aKOHHbIX
NMOSTHOMOYMI, CPeACTBa NPaBOBOM 3aLMUThI)

1.12.3.

1.12.4.

3akoH 06 aBTOopckom npaee Ne 173, nocrnegHne M3MEHEHUs BHECEHLI B
2007 roay; V. 3awmTta HapyLUeHHbIX Npas:

- Cratba 186 — TamoxeHHble Mepbl: «[1o 3asBneHuto obnagartens
aBTOPCKOMO  MIM  CMEXHOro npaBa B nuvue obuwecTtBa
KOSIITEKTUBHOIO ynpasfeHnsa npasamu (...) TaMOXEHHble opraHbl
06s3aHbl NPUHATL COOTBETCTBYHOWME Mepbl (...) B OTHOLLUEHWUN
npoueaypbl, NPUMEHAEMON K ToBapam, MOCPEeACTBOM KOTOPbIX
HapyLalTCca NpaBa UHTENMNeKTyanbHOM COBCTBEHHOCTUY.

YronoBHO-npoueccyanbHble HOPMbI, CaHKLUK
YTonoBHbIN Kogekc (HaxoguMTca Ha pacCMOTPEHNN)

- Cratba 229: HapyweHune aBTOpCKMX NpaB wnv  npas
BbICTyNarLMX apTUCTOB.

- Cratbsa 230: HesakoHHOe UCMOMb30BaHWE NPOU3BeAEHUA aBTopa
UNK BbICTYNNEHUSA apTuCTa.

- Cratbsa 231: HapyweHue npaB npouM3BOAMTENEN aygouo- W
BMaeo3anucen, a Takke npas, CBA3aHHbIX C pagnoBeLLaHNEM.

- Crartbs 232: HapylweHne naTeHTHbIX Npas.

- Crartbsa 285: HapyweHune npae NpoOMbILLIIEHHONW COOCTBEHHOCTU U
He3aKOHHOE NCMNOSb30BaHME Ha3BaHUA OPYro KOMMaHuu.

YronoBHoO-npovueccyarnbHbin kogeke (¢ nonpaskamu ot 2011 roga)

- B cooTtBeTcTBUM C 3aKOHOM MpegycMaTpuMBalOTCA cheuumarbHble
mMeponpusaTMa  ana  cbopa  gokasaTenbCTB B Chnydasix
onpegenénHblx HapyweHui [MNC (npocnywmBaHve M 3anucb
TenegOoHHbIX Pa3roBOPOB W [AaHHbIX KOMMbOTEPA, CKPbITOe
HabnogeHve u T.n.).

3akoH 06 aBTopckom npaBe Ne 173, nocnegHMe M3MEHEHUs BHECEHbI B
2007 roay; V. YronoBHo-npaBoBble HOpMbI; 2. [pecTynneHnsa HebonbLUIon
TSKECTU:

- Cratba 189: Hakasanue (wTpad) 3a HapylleHue aBTOPCKOro
npasa 1 CMEXHbIX Npas.

PbIHOYHBIM Hag3op [UHdopMaumns oTcyTCTBYeT]

199

194 CtpaHoBou goknag 2011 roga — Xopatus, cTp. 2

195 CtpaHoBou goknag 2011 roga — XopBatusi, cTp. 2

196 CtpaHoBou goknag 2011 roga — XopBatusi, cTp. 2

197 CtpaHoBou goknag 2011 roga — Xopatus, cTp. 2

198 CtpaHoBout goknag 2011 roga — Xopsatusi, cTp. 2

199 CtpaHoBou goknag 2011 roga — Xopsatus, cTp. 2
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1.13. Yewckas pecnybriuka

1.13.1. CynebHble npoueaypbl 7] cpenctea npaBoBON 3aLuThlI,
obecneynTenbHble Mepbl B COOTBETCTBMM C HOPMaMu rpakg4aHCKOro u
agMVHUCTPaATUBHOIO 3aKkoHoA4aTeNnbCTBa

- 3akoH 06 obecneyeHun cobnogeHns npaB  Ha OB6bekThbl
npombineHHon cobetBeHHocTn Ne 221, 2006.

1.13.2. TpeboBaHnss B 4acTm Mep MNOrpaHNYHOro KOHTPOMA (NPUOCTaHOBIEHME
BblNyCKa, Mepbl, NPUHMUMaeMble B Cy>XeBHOM nopsake B CUIy 3aKOHHbIX
NOSIHOMOYMI, CpeacTBa NPaBoOBOM 3aLUUThI)

e 3akoH 06 obecneyeHun cobnrogeHunsa npas Ne 358/2004, 2004 r.

- YacTtb 2: 3aaBneHus o0 NPUHATUN Mep TaMOXEHHbIMWU OpraHamu;

- Yactb 3: BoisBneHne ToBapoB, NPOM3BOACTBOM WS U3SMEHEHNEM
KoTopbIX 6binn HapyweHbl MAC.

e 3akoH o 3awwmte npaB notpebutenen Ne 634/1992 ¢ nonpaskamwu,
BHECEHHbIMW Ha OCHoBaHuK 22/2006 cB.

o 3akoH Ne 191/1999 cB. — Mepbl, NPUHATBIE B OTHOLUEHUN TOBApOB U3
TpeTbux cTpan®®

- Mepbl B OTHOLLEHUN MMMOPTa U IKCMOPTa TOBAPOB, HapyLUAKOLLNX
onpegeneHHble npaBa UHTENMNeKTyanbHOM COBCTBEHHOCTH.

- TamoOXeHHble opraHbl MMeWT npaBo gencrteosaTtb MO
COOCTBEHHOW MHUUMATMBE B CUSTY CBOMX MOSTHOMOYMA WMNK MO
3asBneHuto npasoobnagartens.’*

- YnpolueHHble npoueaypbl. 2%

o 3akoH Ne 634/1992 Sb. — Mepbl, NPUHATbIE B OTHOLLUEHWM TOBapoOB U3
Esponeiickoro Coobiectsa’®
1.13.3. YronoBHo-npoleccyanbHble HOpMbl, CaHKLUN
e YronoeHbI npouecc, YronoeHbln kogekc Ne 140 (gocTyneH TONbKo Ha
YELLCKOM 53blke)
1.13.4. PbIHOYHLIVM Haa30p
e PbIHOYHbIE MHCNEKTOPbLI U COTPYAHWKM HANOroBbIX/TAMOXEHHbIX OpraHoB
NPUBMNEKaTCA K OCYLLECTBEHMIO PbIHOYHOMO Haa3opa
e PblHOYHbIM  Hapg3op perynupyeTca  3akoHOM O  3awute  npas
notpedutenen Ne 634/1992 cB.
e 3akoH Ne 64/1986 Sb. § 4

1.14. OcmoHus
1.14.1. CynebHble npoueaypbl " cpeacTea NnpaBoOBOW 3aluThlI,

obecneynTenbHble Mepbl B COOTBETCTBMM C HOPMaMMK TpaXO4aHCKOro u
agMMHUCTPATUBHOIO 3aKkoHoA4ATENbCTBA

e 3akoH 00 agMMHUCTPATMBHOM MNPOU3BOACTBE, MOCHEAHNE WU3MEHEHUS
BHeceHbl B 2012 rogy

o [paxgaHCcko-npoueccyarnbHbI KOAEKC, NocnegHMe U3MEHEHUs BHECEHDI
B 2012 rogy

e 3akoH 006 oOcHOBax MNpaBOBOr0 pPerynMpoBaHuUs  NPOMbILLIIEHHOM
COBCTBEHHOCTN, NOCneaHne nameHeHnst BHeceHbl B 2012 rogy

200 CtpaHoBou goknag 2011 r. — Yewwckasn Pecnybnvka, cnang 3.
201 CtpaHoBon goknag 2011 r. — Yewuckasa Pecnybnvka, cnang 5.
202 CtpaHoBou goknag 2011 r. — Yewwckasn Pecnybnvka, cnang 5.
208 CtpaHoBou goknag 2011 r. — Yewwckasn Pecnybnvka, cnang 7.


http://www.wipo.int/wipolex/en/details.jsp?id=6825
http://www.wipo.int/wipolex/en/details.jsp?id=6825
http://www.wipo.int/wipolex/en/details.jsp?id=972
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e 3akoH 06 aBTOpCKOM Mnpase, nocrnegHne N3MeHeHusi BHeceHbl B 2012
rogy
- Craten 81, 83: [lpaxpgaHcko-npaBoBag W aAMUHUCTpPaTMBHaA
OTBETCTBEHHOCTb.
e (3akoOH O 3awWwuTe HaMMEeHOBaHWW MEeCT MNPOUCXOXAEHUA TOBapoOB,
nocrnegHve nameHeHus BHeceHsl B 2012 rogy
o  WHcTpykuma no npumeHeHnto KoHBeHUMW O Bblgade eBpOnemnckux
naTeHToB, NocnegHue nameHeHust obinm BHeceHbl B 2002 rogy
e (3aKOH O 3awmuTe MPOMbIWEHHbIX 00pasuoB, nocrnegHue WU3MeHeHWUs
BHeceHb! B 2012 rogy
o 3aKkoH 0 naTeHTax, nocrnegHne nameHeHus BHeceHsl B 2012 rogy
- Cratea 53 (2): «Jlloboe nuuo, KOTOpOE CBOUM BWHOBHbLIM
noBeeHNEM HapyLMno WUCKNIYMTENbHOEe MpaBo obnagaTtens
naTeHTa, HeceT aAMUHUCTPATUBHYIO unu YrOnOBHYHO
OTBETCTBEHHOCTb B Criyyasx, IpeayCMOTPEHHbIX 3aKOHOM;
e 3aKOH O KynbTMBMPOBAHWM pacTEHUWM W npaBax Ha HOBble copTa
pacTeHun, nocrnegHne nameHeHnsa BHeceHbl B 2012 rogy
e 3akoH O 3awuTe TOMosNorMM WHTerpanbHbIX MWUKPOCXEM, nocrneaHune
n3meHeHus BHeceHbl B 2012 rogy
e 3aKoH 0 TOProBbIX Mapkax, nocnegHue naMeHeHust BHeceHbl B 2012 rogy
e 3aKkoH 0 nonesHbIX Modensax, nocnegHue nameHexmsi B 2012 rogy
1.14.2. TpeboBaHNA B 4YacTU Mep MNOrpaHMYHOro KOHTponsa (NpuocTaHOBMEHWE
BbINyCKa, Mepbl, NPUHMUMAEMbIEe B CNy>KeOHOM nopsigke B CUy 3aKOHHbIX
NMOJSTHOMOYMI, CPEACTBA NPAaBOBOM 3aLLUTbI)
o 3aKoH 0 TaMOXHe, nocnegHue nsMeHeHns BHeceHbl B 2012 rogy
- Cratbu 26, 65 (4): 3anpeT Ha MMNOPT/AKCNOPT KOHTPaaKTHbIX
TOBapOB;
1.14.3. YronoBHoO-npoueccyasnbHble HOPMbl, CaHKLMN
e YronoBHbI KOAEKC, NOCNegHMe U3MeHeHns BHeceHbl B 2012 rogy
e  YronoBHbIN KOOEKC
- Crartbsa 222: Npon3BoACcTBO NMPATCKNX KOMWIA;
- Crartbs 223: He3akoHHada nepegada NnponsBeaeHnin unm o0bLeKToB
CMEXHbIX MpaB HeOrpaHUYeHHOMY Kpyry nun;
- Crtatbsa 224: Toproens NMpaTCKUMKN KOMUAMMU.
e 3akoH 06 aBTOpCKOM npaee
- CrtaTtbsa 82: YronosHas OTBETCTBEHHOCTb.
1.14.4. PbIHOYHLIV Haa30p
o 3akoH Ne634/1992 cB. o 3awuTe noTpebutens

2. TocynAPCTBA-YNEHbLI BTO (HE BXOgAWME B EC)

2.1. AnbaHus
2.1.1. CypebHble npoueaypbl U cpeacTBa NPaBOBOW 3alLMUTbl B COOTBETCTBUU C
HOpMaMu rpaXXaaHCKoro U agMMHUCTPaTUBHOIO 3aKkoHOA4aTeNnbCcTBa
e 3aKoH 0 npombilneHHon cobctBeHHocTn Ne 9947, 2008 roa:

204 .
CTtpaHoBou goknag — 3cToHus, cTp. 1.
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maBa 8 «HapyweHuey; Crtatba 52: [esHus, cocTaenswowme
HapyweHue; CtaTbs 53: npaBo Ha cynebHoe pa3bupaTenbCcTBO B
criyvyae HapyLlleHus;

maea 9 «cygebHas npouegypa»; Cratba 55 u  cn.:
[okasaTenbCcTBa, pacxodbl, npoueccyanbHble  HOpMbl B
COOTBETCTBMM C [paxgaHCKumM npoueccyarnbHbiM — KOOEKCOM,
CaHKuMW, 3anpeThbl, BO3MeELLeHMe yuiepba);

aBa 10 «O6GecneunTenbHble U OXpaHHble Mepbl»; CTaTba 68:
BpemeHHble 3anpeTbl, Mepbl NOrpaHN4YHOro KOHTPOISt NpY Nogade
»anobbl obnagartenem naTteHTa.

3akoH, obecneunBarowmn ucnonHexne, (MpaxgaHcKuin npoueccyarnbHbIN
kogekc) Ne 8491, 1999 rog (nmeetcs B 6ase WIPO Lex Tonbko Ha
an6aHCKoM A3blke)

3akoH, obecrneunBarowmi ucrnonHeHme, (MpaxgaHckuin npoueccyanbHbIN
KO}J,eKC) Ne 8116, 1996 ron;:

MpumMeyanns, npmedeHHble B 6ase WIPO Lex®®: «Ctatbs 21
rnacuT, YTO BblHECEHNE CcyaebHOro peLleHnst B OTCyTCTBME OOHOM
M3 CTOPOH [AOMNycKaeTcs, Koraa 9TO paspelleHO 3akoHOM W
AVKTyeTcst  obCcTosiTenbCcTBaMu, Npu 3TOM  COOTBETCTBYHLLAS
CTOpOHa uWMeeT npaBO Ha obxanoBaHne BbIHECEHHOrO
peLueHunsy %

Mpumevanus, npmeeneHHble B 6a3e WIPO Lex: «CeabMon NyHKT
ctatbn 170 rnacuT, 4TO «B Ka4yecTBe NpenBapuUTENbHbIX Mep
Ccydbsi, PYKOBOACTBYSICb 0OOCTOSITENbCTBAMM Aena, BbIHOCUT
peLleHre O HanoXeHnn apecta Ha ToBap MO0 O MPUHSATUN MHOW
obecneunTensHoit Mepbi»».2%’

MpumevaHns, npuseneHHble B 6ase WIPO Lex: «Ctatba 173
nogvyepkmBaeT, 4To B criydyae HeobxogmmocTn obecneyeHns
CEKPETHOCTM Npou3BOACTBa M3006peTeHunn, obHapogoBaHune
KOTOpbIX  3aTparMBaeT  OXpPaHSeMbIi  3aKOHOM  WHTEpec,
[I0NycKaeTCcs NpOBeAeHs 3aceJaHus NPy 3aKpbITbIX ABepsix».2%

MpumeyaHus, npuBegeHHble B 6ase WIPO Lex: «B cooTBeTCTBMM
co Ctatben 348 cnopbl, CBA3aHHbLIE C NaTeHTamun, TOBaPHbLIMU
3HaKaMM U 3HaKaMn  OOCNYXMBaAHWS,  MPOMbILLSIEHHbBIMU
obpasuamu, MogensasMm UK WHLIMW NpaBaMy Ha OOBEKTbI
NPOMbILUIIEHHON COBGCTBEHHOCTW, pacCMaTPUBAOTCA KOMfernem
MO TOProBbIM CNIOPaM B COCTaBE PaloHHOro cyaa r. Tupana».?%

3akoH, obecneumBarowmn ucnonHeHue, (MpaxagaHckui kogekc) Ne 7850,
1994 ron

MpumeyaHus, npuBeneHHble B 6a3e WIPO Lex: «CtaTtbu 617 u

635-639 nocesLLEHbl NTOXKHbBIM 3asiBlIEeHUSM N He4OBPOCOBECTHOM

KOHKypeHLUmny >

2% e, ccbinky 186

06 WIPO Lex: http://www.wipo.int/wipolex/en/details.jsp?id=39;

07

Tam xe.
08

Tam xe.
09

Tam xe.

10 WIPO Lex: http://www.wipo.int/wipolex/en/details.jsp?id=10451
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52

TpeboBaHuA B YacTM Mep MOrPaHUYHOrO KOHTPOMS (NpPUOCTaHOBIIEHUE
BbiNycka, Mepbl, NPUHMUMaeMble B Cy>XeOHOM nopsagke B CUIy 3aKOHHbIX
NOSTHOMOYMI, CpeacTBa NPaBOBOM 3aLLMUThI)

TamoxeHHbIn kogeke, CT. 82.4) 3akoH Ne 8449, 1999 roa

- [Mpumevannsa, npuBegeHHole B 6ase WIPO Lex: «Ctatbs 82.4
HacToawero Kogekca rnacut, 4TO TaMOXEHHble OpraHbl Mo
3aABneHunio obnagartensa npaBa Ha TOBaPHbIMA 3HAK UIM NATEHT Ha
NPOV3BOACTBEHHYIO TEXHOMOMMIO NMBO MHbLIX CMEXHbIX Npas.,
yKka3aHHbix B [lonoxeHuax o nopsake MpUMEHEHUs HOpM
HacTosawero Kogekca, Bnpaee 3anpeTuTb UX BbiNyCck B cCBOGOAHOE
obpalleHne, IKCMopT, peskcnopT nmMbo BBeAeHWEe npoueaypbl
NPUOCTAHOBNEHNSS B  OTHOWEHWM  TOBApPOB,  MPU3HAHHbIX
KOHTpadaKkTHbIMK nnm nMpaTcKkumu, no npoueaype,
npeaycMoTpeHHoW [onoxeHnsMn o nopsiake NpUMEHEHUs HOPM
HacTosiero Kogekca»?!

MocTtaHoBneHne Coseta muHucTpoB Ne 205 ot 13 anpens 1999 roga —
Pasgen 9, nyHktbl 118-119 lNonoxeHun o0 nopsagke NPUMEHEHUS HOPM
TaMOXXEHHOro Kogekca, nocrnegHne mameHeHust BHeceHbl 1 mas 2008
roga, kacatenbHo 3awutbl MNC (B cootBeTcTBMM ¢ PernameHtom EC
1383/2003)**?

Mepbl, nNpvHMMaemMble TaMOXEHHbIM OpraHomM MO MUCbMEHHOMY
3aaBneHMio / no CcobCTBEHHOM WHMUMATMBE B CUIY  3aKOHHbIX
nonHomoumin?*®

(TamoXxeHHbIN) pernameHT, o6ecneyvmBatoLmi ucnonHenune, Ne 205, 1999
rog, Pasgen 9 KoHTpadhakTHble TOBapbl 1 NMpaTcKne ToBaphbl

- Inaea 1. «3asiBNeHMe O TMPUHATMM MEP TaMOXEHHbLIMU
opraHammy;

- [naBa 2: «[pouenypbl KOHTPONSA»: TaMOXEHHbIE OpraHbl MOryT
NPUOCTaHOBUTb BbIMYCK TOBapoB/apecToBaTb TOBAapbl, €CAN OHU
noanagaroT nog onucaHme KOHTpadakTHbIX/MMPaTCKUX TOBapOB.

YronoBHO-NpoLeccyanbHble HOPMbl, CaHKLNN

3akoH, obecneunBaloWni UCnosnHeHne, (YronoBHbIM KOAEKC) C y4eToM
koHconuaaumm 2004 roga (OCTyneH ToNbKo Ha anbaHCKOM A3bIKe)
3akoH, obecneumBatomii ncnonHeHue, (YronosHeln kogekc) Ne 7905,
1995 rog

- TMpumeuaHus, npueeneHHble B 6ase WIPO Lex?*: «YronoBHo-

npoueccyarnbHbld  KOOEKC, cpeau npoyero, npeaycMmarpuBaet

apecT npeaMeToB, OOHapyXeHHbIX B XO4e [JocMoTpa nuua,

CKpbIBAIOLLEro BELEeCTBEHHblE [JoOKasaTenbCTBa COBEPLUEHMUS

yronoeHoro npectynnenus (Ctatbs 207).7%%°

- [Npumevanus, npueegeHHble B 6asze WIPO Lex: «Crtatba 274
rnacuT, 4TO NPU HanM4YuM yrpo3bl TOro, YTo cBob6oAHOE BnageHune
npeamMeToM, UMELLMM OTHOLLEHME K YTONTOBHOMY NPECTYNSEHNIO,

MOXEeT ycyrybuTb €ero nocneacTBuMs WAW  NPOANUTb  CPOK

211 WIPO Lex: http://www.wipo.int/wipolex/en/details.jsp?id=55

212 CtpaHoBoi goknag 2010 roaa — TaMoxeHHble opraHbl AnbaHuu, npeseHTaumst B popmate PowerPoint, cnaig 11.

213 .
CTpaHoBOI J0KNaj — TaMOXeHHble opraHbl AnbaHum, cTp. 5.

2 om. ccbinky 186

215 WIPO Lex: http://www.wipo.int/wipolex/en/details.jsp?id=54
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BO3OENCTBMSA TakoBblX, nbo cnocobcTBOBaTb COBEPLUEHUIO
OPYTMX  YrOfOBHbIX MPECTYNNEeHUNn, KOMMETEHTHbIW Ccyd nNo
TpeboBaHuo npokypopa pacnopspkaeTca o6 apecte
COOTBETCTBYIOLLErO npeameTta nytem BblHECEHUS
MOTVBMPOBAHHOTO peLueHns».?'

3akoH, obecneumBarowmin ucnonHexHue, (YronosHbi kogekc) Ne 7895,

1995 rog

PbIHOYHBINM Haa3op [MHdopmaumsa oTcyTCTBYeET]

2.2. AbMeHuUs

2.2.1.

2.2.2.

CynebHble npouedypbl M cpeacTsa NPaBoBOW 3aWUTbl B COOTBETCTBUM C
HOpMaMu rpaxgaHCcKoro 1 agMUHUCTPATUBHOMO 3aKOHOAATENbCTBA
I"paxkgaHcKui npoLeccyanbHbIi Kogeke

- Cratbsa 87 n cn.: ObecneunTenbHble Mepbl;

- Crarbs 65: lNpegcraBneHe gokasaTenbCTB;

- [paxpaHckue cyabl YNONMHOMOYEHbl MPefocTaBnATb CpeacTBa
NnpaBoBOW 3awmThbl, ynoMmsHyTble B Ctatbsx 42-49 CornaweHus
TPUMNC.?

3akoH 06 aBTOpCKOM npaBe, MPOMbILSIEHHON COOCTBEHHOCTU, OXpaHe
COpPTOB pacTEeHWW, WUHTerpanbHblX MUKPOCXEMaxXx W  HepacKpbITON
nHdopmaumn (MpakgaHCKU KOAEKC) C U3MEHEHUAMW, BHECEHHbIMWU B
2010 rogy

- Crartbsa 1110: Cnoco6bl 3alnThl UCKMIOYNTENBHLIX NPaB;

- Cratbs 1137: OTBETCTBEHHOCTb 3a HenpaBoMepHoe
NCnorb30BaHne npoun3BeaeHns bes porosopa (T.e.
HenpaBoOMeEpPHOE MCMONb30BaHne npon3seaeHns 6e3 nuueH3nn);

- Cratba 1155: OTBeTCTBEHHOCTb 3a HapyleHuMe naTeHTa
(HapyweHne JomKHO OblTb MpekpalleHo, a Hapywutens obasaH
BO3MeCTUTb obnagaTento nateHTa NoOHeCeHHbIe UM YObITKM);

- Cratba 1178: OTBeTCTBEHHOCTb 3a HapylleHWe npaBa Ha
TOBapHbIN 3HaK (HapyweHue [JOIMKHO ObIThb npekpalleHo, a
Bnagenbly TOBapHOrO 3HaKka [AOMKHbl ObiTb  BO3MELLEHbI
NMOHECEHHbIE UM YObITKN);

- Crartbsa 1183: OTBETCTBEHHOCTb 3a HENPAaABOMEPHOE NOSIb30BaHNE
HanMeHOBaHNEM MeCTa NPOUCXOXAEHUSA ToBapa.

TpeboBaHuA B YacTM Mep MOrPaHMYHOrO KOHTpOns (NpMOCTaHOBMEHWE
BbiMycKa, Mepbl, MPUHUMaeMbIe B CNYyXeBHOM nopsake B CUY 3aKOHHbIX
NOSTHOMOYMI, CPeACTBA NPaBOBOM 3aLLMThI)

3akoH, obecneuymBaroWnn UCNONHEHME, (M3BreYeHns n3 TaMOXEeHHOro
Kogekca) ¢ uameHeHnsimu, BHeceHHbiMu B 2003 rogy; Pasgen 14, MNnasa
39

- Cratbsa 229: NpuocTaHoOBEHME BbiNyCcka TOBApPOB C HapyLLUEHNEM
npaB UHTENNEKTyanbHOW COGCTBEHHOCTY;

MpuMeHeHne Mep NorpaHMYHOM 3aLlmnTbl OCHOBAHO Ha cornalleHmmn ot 28
ceHTsi6ps 2001 ropga «[llpaBuna TaMOXEHHOro KOHTPOMsA  3a
nepemMeLLeHnemM 4Yepes TaMOXEHHYK rpaHuLy TOBapOB, COAepXalnx
06BbEKTbI MHTENNEKTyanbHOM cobCcTBEHHOCTUY [[loanexuT nposepke]

216
Tam xe.

27 Cwm. http://www.wto.org/english/tratop e/trips_e/intel8 e.htm, ApmeHus (gokymeHT gatuposaH 2005 rogom)
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2.2.3. YronosHo-NpoueccyasibHble HOPMbI, CaHKLINK
e 3akoH, obecneuvBarloMN UCMNOSNHEHWE, (U3BNEYEHUS M3 YTONOBHOMO
kogekca), 2003 roa, maea 19: MNMpecTynneHms NpoTUB KOHCTUTYLIMOHHBLIX
npas 1 cBoboa YernoBeka n rpaxgaHmHa
- Crartbsa 158: HapywleHne aBTOpPCKOro npaea u CMeXHbIX Npas.;
- Cratba 159: HapyleHne nateHTHbIX Npas;
- Cratbsa 97: HesakoHHOE MCMONb30BaHWE TOBAPHOro 3HaKa.
2.2.4. PbIHOYHbIN Hag3op [MHpopmaums oTcyTCTBYET]

2.3. bbiswas KOeocnasckas Pecnybriuka MakedoHusi
2.3.1. CypebHble npoueaypbl U cpeacTBa NPaBOBOM 3alLMTbl B COOTBETCTBUN C
HOpMaMu rpaxgaHCKoro 1 aaAMUHUCTPATMBHOIO 3aKOHOA4aTeNbLCTBA

e 3akoH 06 aBTOPCKOM MpaBe U CMEXHbIX NpaBax
3aKoH 0 npomblLneHHon cobetBeHHocTn 2009 roga

e 3aKkoH 006 W3MEHEHUsIX M LOMNOMHEHUsIX K 3aKOHy O MPOMbILUNIEHHOM
COBCTBEHHOCTM

o 3akoH 06 oxpaHe TOMOoMornn NHTErpanbHbIX MUKPOCXEM

e 3aKkoH 0 3awuTe NpaB NoTpebuTenemn
3aKkoH 0 rpaxxgaHckux npoueaypax

- Cyobl nepBOM WHCTAHUMM C pacLUMPEHHOW KOMMeTEeHUMeENn
OCYLLECTBSIOT HAANEXaLLYIO PUCANKLMI.?®

2.3.2. TpeboBaHusA B 4YacTM Mep MOrPaHUYHOrO KOHTPONS (MpPUMOCTaHOBEHUE
BblNycka, Mepbl, NPUHMUMaeMble B Cy>KeOHOM nopsake B CUIy 3aKOHHbIX
NMONIHOMOYMI, CpeacTBa NPaBOBON 3aLLMTbI)

e 3aKOH O TaMOXeHHbIX Mepax Mo 3aluTe MpaB WHTEeNNeKTyanbHOW
cobCcTBEHHOCTM (NocneaHmne nonpaeku BCTynunm B cuny 11 oktabpa 2011
roga)

- TamoxXeHHOe ynpaBrieHne MOMIHOMOYHO MNPUHMMAaTb Mepbl B
cnyyae HapyweHusa npaB WC Ha ocHoBaHuM 3asiBneHus / no
cobCcTBEHHOM MHUUMaTuBe.??

- ToBapbl, BPEMEHHO WU3bATbIE BBUAY HANMYUs COMHEHUA B WX
NOASIMHHOCTW, MOryT ObiTb BO3BpalLeHbl Briagenbly TOMbKO MO
npeacTaBneHMn BrnagenbLeM TOBApHOro 3Haka CBUAETENbCTB,
NoATBEPXKAAOLLMX, YTO TOBAPbI HE ABMSIOTCH KOHTpadakTHLIMN??C

2.3.3. YronosHo-npoueccyarbHble HOPMbI, CaHKLINK

e  YronoBHbI KOOEKC

e 3aKoH 0 npecTynneHnax HebOoNbLIOWN THXECTU

¢ YronoBHO-NpoLeccyanbHbIN 3aKOH

- Cyabl  nepBOW  MHCTaAHUMW  OCYLLECTBAAIOT  HaAnexallyto

topucankumio.

218 .
CrpaHoBon goknag 2010 roga — beiluas torocnaeckas Pecnybnvka Makegorus, cTp. 2.

219 Tam xe.
220 Cum.
http://www.petosevic.com/resources/news/2011/10/000803?utm_source=ipnewsletter&utm_medium=email&utm_campaig

n=oct2011

221
Tam xe.
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2.3.4. PbIHOYHbBIN HAa30p
e [ocypapcTBeHHas pbiHOYHasA nHenekuus (MPU)
- Mepbl NPUHUMAatOTCA Ha OCHOBaHUK 3asBreHuns
npaBoobnanatens / no co6CTBeHHON UHMLMaTUBE; 22
e 3akoH 0 npombiwneHHon cobcteeHHocTn 2009 roga
- Cratbs 317: PblHOYHbIE MHCNEKTOPbI YNOJSTHOMOYEHDI
AencteoBaTb B CryXeOHOM nopsake B CWUy  LOMKHOCTHbIX
MOSTHOMOMYMI
e 3akoH 00 M3MEHEHUAX M AOMOSHEHUAX K 3aKOHYy O MPOMBbILLSIEHHOWN
COBCTBEHHOCTHU
- Cratba 4: PblHOYHbIE WMHCMNEKTOPbI YMNOMHOMOYEHbI HanaraTb
apecT Ha ToBaphbl, cogepXallne Npu3Hakm HapyLLeHus!.

2.4. [pysus
2.4.1. CypneGHble npouenypbl U cpeacTsa NpPaBoBOW 3aLlUTbl B COOTBETCTBUM C

HOpMaMK rpaXxgaHCKoOro n aaAMUHUCTPATMBHOIO 3aKOHO4aTeNbLCTBA
e 3akoH 06 aBTOPCKOM Mpaee u CMeXHbIX npaeax, 1999 rog

- Cratba 59: cpeaoctBa (cpean npoyero, BOCCTAHOBIIEHME
CyLWeCTBOBaBLUEr0 [0  HapylweHus  npaBa  MOMOXeHus,
BO3MeLLeHNe yObITKOB);

- Crartbsa 60 (1): «Cyn MOXeT BbIHECTM peLleHne O KOHJMCKaumMm
KOHTpaaKTHbIX 3K3EMMNAPOB Npou3BeaeHusi, (hoHOrpamMbl Unn
BMAeorpaMmbl, a TaKke MaTepuanoB W  0bopyaoBaHus,
ncnonb3yemblx Ans ux sBocnpoussegeHus». (3) «KoHdpuckaumm He
nognexar MpaBOMEPHO MNpPUOBpPETEHHble  TPEeTbUM  JIMLOM
KOHTpadhakTHble 3K3eMMNSApbl NpousBeneHus, oHorpaMmmMbl UNn
BMAEOrpaMMbl»;

- Cratba 61: «[lMpouenypbl obecneyeHnsa >xanobbl no geny oo
OXpaHe aBTOPCKUX N CMEXHbIX NpaBy.

e 3akoH o naTteHTax, 1999 ron

- CraTtba 69: ObnapaTtenb naTteHTa/UCKIMIOYUTENbHOMN NULLEH3UK
MMeeT npaBo 00OpaTuUTbCA C XanoboW Ha HapyleHue npae no
naTeHTy.

e 3aKoH 0 ToBapHbIX 3HakKax, 1999 roa

- Cratba 45: B cnyyae HapyweHus Bragernel, TOBapHOro 3Haka
MOXeT obpaTutbca C >xanobom B cyd W, cpeaun NpoYero,
notpeboBaTb NpeceyeHns 4EeNCTBUN, KOTOPbIMU HapYLLAKTCS ero
npaea, BO3MELLEHUS YObITKOB, YHUUTOXEHUA NOObLIX MaTepuanos,
coepalmnx 3aperucTpmupoBaHHbI TOBAPHbIA 3HAK, UX KOMUMN.

e 3aKkoH 0 npoMmbIWnNeHHbIX obpasuax, 2010 rog

- Cratba 30: OTBETCTBEHHOCTb 3a HapyLUeHWe WCKYUTENbHbIX
npae Ha obpaseu,.

e 3aKOH O HaMMEHOBAHWUSIX MECT MPOUCXOXOEHUS W reorpadnuyeckmx
yKkasaHusix ToBapos, 1999 rog

- Cratea 15, 16: HapyweHue  BnedeT  rpaxgaHckyto,
a4MVHUCTPATUBHYIO nnm YrOMNOBHYHO OTBETCTBEHHOCTb.
MpaBoobnagatenes Bnpase obpatuTbcs B cya ¢ TpeboBaHuem o (i)

222 .
Cwm. CtpaHoBoi goknaz 2010 roga — BbiBlias torocnasckas Pecnybnuka MakegoHus, cTp. 2.
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npeceyeHnn  OEWCTBMWA, COCTaBMAKOWMX  HapyweHue, (i)
BO3MeELLEHUM yObITKOB, (iii) KoHdMcKaumm He3aKoHHO
Nnpon3BeaEeHHbIX TOBApOB M 060OPYAOBaHMS, UCNOMNb30BaBLUErOCH
ANna ux npomsBoacTBa, (iv) YHWYTOXEHWW BCex MaTepuarnos,
BKIOYas 3aperncTtpmpoBaHHOE HanMeHOBaHMe.
"paxkgaHckui npoueccyanbHbin kKogeke Mpyasuu; nasa XIV, XXIII
- Cratbsa 109, 110: JokasaTenbCcTBa;
- Cratbsa 191 u cn.: O6ecneunTtenbHble Mepbl.’?
Kogekc 06 agMUHUCTpATMBHBIX NPaBOHaPYLUEHNSIX

- Cratba 157: ApecT N yHUYTOXEeHMEe KOHTpad)aKTHbIX TOBApOB WU
obopyaoBaHMs, WCNOMb30BaBLUErocsa Ans WX NPOW3BOACTBA;
wrpadbl.??*

TpeboBaHuA B 4acTM Mep MOrpaHMYHOrO KOHTpons (NpuoCTaHOBMEHWE
BblNycka, Mepbl, NPUHMUMaeMble B Cy>KeOHOM nopsake B CUIy 3aKOHHbIX
NMOJSTHOMOYMI, CPEACTBA NPAaBOBOM 3aLLUTbI)

3agaBneHne o NPUHATUM Mep MO 3allMTe OCHOBAHO Ha cornalleHumn ot 28
ceHtabps 2001 roga «[llpaBuna TaMOXEHHOro KOHTpons  3a
nepemMeLLeHnemM 4Yepes TaMOXEHHYK rpaHuLy TOBapOB, COAepXalux
06BbEKTbI MHTENNEKTyanbsHoM cobCcTBeHHOCTUY [[loanexuT nposepke]
3aKOH O nMOrpaHU4YHbIX Mepax, CBSA3a@HHbIX C  WUHTENNEeKTyanbHON
cobcTBEHHOCTLIO, 1999 rof

- Ha ocHoBe CtaTtbu 50 u cn. Cornawenua TPUMMC;

- Cratbas 3 wu cn.. [lprnoctaHoBneHne BbiNycka TOBapoOB
TaMOXXEHHbIMW OpraHamu no 3asiBNeHuto npaBoobnagarens;

- Crartbsa 8: CpencrBa npaBoBon 3awmThl: «B cnyyasx, korga cyn
BblHEC pelleHue B nonb3y npaBoobnagatensd, [ocyaapCTBEHHbIN
TaMOXEHHbI AenapTameHT NPUHUMaeT C Yy4eToM MyHKTa (2)
HacToswen CtaTbh peweHne 00 YHUYTOXKEHUU WU  UHOW
Hagnexailen yTunmsaumm ToBapoBy.

2.4.3. YronoBHo-NpoueccyarbHble HOPMbI, CaHKLINK

YronoBHbIN KOOEKC

- Cratba 189: «[lMpncsoeHne aBTOPCKMX npaB nNnbo CMeXHbIX npaB
Ha M300peTeHne, NonesHy MOAENb, MPOMBbILLSIEHHbI obOpasel,
CeneKkUMOoHHOe [OCTWXEeHUEe, TOMOMOrMI UHTErpanbHbIX CXeM
HakasblBaeTcs WTpadoM WM ucnpaBuUTenbHbIMU paboTamu Ha
CPOK 00 ABYX NeT (...)»;

- Cratba 196: «HesakoHHOe wcnonb3oBaHME APYrUMU NULAMN
TOBApHOro 3Haka (3Haka obcnyxvBaHWs), HaUMEHOBaHUA MecTa
NPOUCXOXOEHNS UNN reorpadnyeckoro ykasaHust mbo ToproBoro
HaMMeHOBaHUS, NpUYNHMBLLEE 3HAYUTESNbHbIN yuiep6,
HakasblBaeTCcsa LwWTpadom mnu mncnpasuTenbHbIMK paboTamm Ha
CpOK A0 AByx ner (...)». %%

YronosHo-npoueccyanbHbii kKogeke Mpysun (Bctynun B cuny 1 oktabps
2010 ropa)**®

23 Cwm. http://www.wto.org/english/tratop_e/trips_e/intel8_e.htm, 'py3us (JokymeHT aatuposaH 2001 rogom)

224
Tam xe.
225
Tam xe.

226 CtpaHoBou goknag 2011 roga — Npyaus, cTp. 2
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- CnepoBaTtenu B Cuny CBOEM  JOFKHOCTM  obnagatoT
HeOorpaHN4YEeHHbIMN NMOSTHOMOYMAMMN MO BO3OY>KAEHUIO YrONIOBHOIO
npecnenoBaHma B cnyvae HapyweHun [MAC 6e3 xanobbl ot
nocTpagasLlen cTopoHbl (cMm. ¢T. 17, 100, 166).

2.4.4. PbIHOYHbIN Hag3op [MHpopmaums oTcyTcTBYET]

2.5. Uspausnb
2.5.1. CyneGHble npouenypbl U cpeacTea NpPaBoBOW 3aLUTbl B COOTBETCTBMM C

HOpMamMK rpaxxaaHCKoOro N aaMUHUCTPATMBHONO 3aKOHOA4ATENbCTBA
Pasnen 75 3akoHa o cygax, npeuefneHTHoe nNpaBo, crneumanbHble HOPMbI
3akoHoB 06 NC
- Cyabl ynonHOMOYeHbl BblAdaBaTb BPEMEHHblE WU MOCTOSIHHbIE
3anpeTuTenbHble MNpukasbl B OTCYTCTBME APYroM CTOPOHbI / C
yyacTvem obenx cTopoH.??’
«Mpuka3 AHToHa Munnepa» (O6ecneunTenbHblie Mepbl)
- [lo 3asBnenuto uctua cyabl MOrYT BbIHECTU pPacnopskKeHne o
Ha3Ha4YeHU BPEMEHHOIO yNpaBnsoLero, MOSIHOMOYHOro BXOAUTb
B MOMELEHNss OTBETYMKOB U NKUL, He ABMSIOWUXCA CTOpOHaMu
npouecca, «C LUenbl npoBedeHMss obbicka U U3bATUSA
OOKYMEHTOB, [oOKa3aTenbCTB W NpeanonioXuTenbHbIX CPeacTB
HapyweHusa npaB C uenbto obecneyeHnss COXpPaHHOCTM
[okasaTtenbCTB M npecedeHnd cBobogHoOro obopoTa TOBapOB,
KOTOpble MOryT ObiTb MPU3HaHbI CYAOM CoAaepXalumMu NpusHaku
HapyLieHus» .8
MocTaHoBNeHne o6 aBTopckoM npase, pasgen 7 C; [NocTtaHoBneHue o
TOBapHbIX 3Hakax, Paszgen 59A
- B onpegeneHHbix obcTOoATENLCTBAX Cyd MOXET pacnopsanTbes
006 YHWYTOXEHUM TOBAPOB, WMEKLIMX MNPU3HAKN HapyLUEHUS
npae.”®
3akoH o nateHTax, Pasgen 183; [NocTtaHoOBNEeHWe O naTteHTax 1 obpasuax,
Pasgen 37 (b)(2), MNMocTtaHoBneHne O TOBapHbIX 3Hakax, Pasgen 59;
3akoH 00 aBTOpckoM npaee, Pasgen 6; lNoctaHoBneHne o6 aBTOPCKOM
npaee, Pasgen 3A; 3akoH O npaBax WCMNOMHUTENEN U BellaTeNbHbIX
opraHusauun, Pasgen 5; 3akoH 0 kommep4eckux genvkrax, [naea 3
- BoamelueHve yuiep6a.?*°
Cyobl maructpaTta (Cyg nepBOM MHCTaHUUKM), pamnoHHble cyabl (cyg
nepBON MHCTaHUWUW, €CNN CyMMa MCKa npeBbiwaeT 1 MUMNNOH LeKkenewn),
BepxoBHbi cya ' (ANennsUMOHHBLIN Cya) paccMmaTpuBaloT Aena o
HapyweHuu NMNC
MpaBuna rpaxgaHckoro cygonpoussoacTtea, Pasgen 122
- CypnebHble opraHbl MOryT 06s3aTb CTOPOHY NpoLecca packpbiTb U
npeacTaBuUTb COOTBETCTBYHOLLME OOKYMEHThI, KOTOPbIE HAaxXoaATCA
/ HAXOAMMUCh B PACMOPSHKEHNN CTOPOHbLI.**

27 cm. http://www.wto.org/english/tratop_el/trips _e/intel8 e.htm, M3paunb (aokymeHT aatnposan 2000 rogom)
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Cygobn  ynoriHOMOYeHbl  M3gaBaTb  BPEMEHHble U MOCTOSIHHbIE
3anpeTuTenbHble NpUKasbl (MM MPUHUMATL Mepbl, UMelLne Te Xe
nocnencTeuns)

TpeboBaHuA B YacTu Mep MOrPaHMYHOrO KOHTpons (NpuoCTaHOBMEHWe

BblNyCKa, Mepbl, NPUHUMaeMble B Cy>XeBHOM nopsake B CUIy 3aKOHHbIX

NOSTHOMOYMI, CpeacTBa NPaBOBOM 3aLLMUThI)

[MonoxeHus, Ha OCHOBaAHUMN KOTOPbIX TAMOXEHHbIE OpraHbl MMEKT NpaBo

3agepxumBaTb TOBapbl, B OTHOLIEHUN KOTOPbIX MMEKTCHA MOAO3PEHUS B

HapyLLIeHUN NpaB Ha TOBapHbIe 3HAKN N aBTOPCKUX NpaB

MoctaHoBneHne o6 aBTopckom npase, Pasgen 7D (c); MNocTaHoBneHune o

TOBapHbIX 3Hakax, Pasgen 69A (c), lNMocTaHoBNeHne 0 TaMoxHe, Pasgen

200A

- 3agBneHnMe O MpPUOCTAHOBMNEHUM TaMOXEHHbIMWU  OpraHamm
Bbinycka B cBobogHoe obpalieHne TOBapoOB, CoAaepKalimx
NPU3HaKN HapyLleHNs aBTOPCKMX NpaB/MpaB Ha TOBapPHbIE 3HAKMW.
PykoBoguTenb TaMOXEHHOro opraHa ynorHOMOYEH B CUiy 3akoHa
no coGCTBEHHOM MHMUMATMBE WM NO 3asiBNeHuo obnagatens
aBTOPCKOro npasa/nmpaBa Ha TOBapHbIA 3HaK NPUOCTaHaBNUBATb
BbiNyck ToBapo..?*

3akoH o 3awuTe npae notpebutenen, Pasnen 2, 17, 35, NoctaHoBneHue

0 TaMoxHe, Pasgen 200A (a), 204
- PaboTHUKM TaMOXEHHbIX OpraHoB MMEIOT LUMPOKME NOSTHOMOYMS B

yactTm apecta nwbbix TOBapOB, KOTOpble, cpeau MNpoyero,
copgepXaT nOXHble TOproBble Ha3BaHWUA WM MHbIM 0bBpasom
obycnoenuBatoT BBeAEHNE NOTpedbuTenen B 3abnyxoeHue;

- PaboTHUKM TaMOXEHHbIX OpraHoB YNOSIHOMOYEHbl apecToBbIBaTb
NPOAYKUMIO, coaepKallyto NPpU3HaKN HapyLLEeHUA aBTOPCKNX Npas,
npaB Ha TOBapHble 3HAKW; MOSIOKEHME MNPUMEHSIETCS B Chnydae
TPaAH3UTHOM NEpPEeBO3KM TOBAPOB, HO TOMbKO MNpPWU YCrOBUM
nonyyeHuns cyaebHoro noctaHoBneHns;”*

- Ecnu HeT HuKakMx COMHEHWW B TOM, YTO TOBapbl SABMASKTCS
opyavem HapyweHnus [NC, TamOXeHHbIn OpraH B OTCYTCTBME
xanobbl BnpaBe KOHMCKOBaTb TOBapbl (Mepbl, NPUHMMaeMble B
CUNY AOSMKHOCTHLIX MOHOMOYUIA).

2.5.3. YronoBHo-npoLeccyanbHble HOPMbl, CaHKLIUM

MocTaHoBNeHne 06 aBTOpcKkoM npaee, Pasgen 3
- B «kayecTtBe yronoBHOro npecTynneHns KeanuduumpyeTcs
CO3HaTeNbHOE W3rOTOBIIEHME KOMUW B HapyLleHWEe aBTOPCKOro
npaea B LeNnax Npoaaxu Ui npokarta; pacrnpoCcTpaHeHe KOMnun,
cogepXawmx nNpu3HakMm HapyweHuss aBTOPCKUMX nNpas, B
KOMMEpPYECKMX Lensax; npegycMaTpuMBaeTCsl HakasaHue B Buae
nuweHns ceobogbl Ha cpok 4o 3 net, wrpadbl B pasmepe 40
OQHOro MUNNUOHA LUEKENEN.
3aKOH 0 NpaBax UCMONHUTENEN 1 BellaTeNbHbIX OpraHn3auunm
- B kauectBe YronoBHOro MpPecCTynreHnMs Keanuduuupyetcs
CO3HaTeNnbHOE HapyleHne npaBa McrnonHuTens / BewaTtenbHOWn

233

Tam xe.
234

Tam xe.
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opraHusauuu; npegycMatpuBaeTcs nuvweHve cBobogbl Ha CpoK
0o 6 mecsaues, wTpadsbl B pasmepe go 150000 wekenen.
o [locTaHoBNeHWe o ToOBapHbIX 3Hakax, Pasgen 60 v cn., MNocTaHoBNeHWe 0
TOproBbIX 3HakKax, Pasgen 3

- YronoBHoe npecTynfnieHve: (a) He 4ABngsACb Bnagenbuem
3aperncTpMpoBaHHOro TOBAPHOrO 3HaKa, MCMONb30BaTb €ro WUnu
ero nmutauuio; (b) npogaxa, xpaHeHWe C Lenblo Npodaxu Wnn
BbICTaBfeHNe Ha NpPoAaxy TOBApOB, HA KOTOPble HAHECEH 3Hak,
MCNONb30BaHME  KOTOPOro  SAIBNSAETCS  NPECTynfieHnem B
COOTBETCTBMM C BbllWIENPUBEAEHHbIM pasgenom (a), u T1.4.;
npegycmaTtpuBaeTcsl nuueHne cBobodbl Ha cpok go 1 roga,
wrtpadbl B pasmepe go 19300 wekenen.

e [lonuuusa ynonHoMo4yeHa HayaTb YrorioBHOE paccrnenoBaHue
e 3akoH o 3awuTe npas noTpebutenen, Pasgen 19 u cn.

- B cnyyae BBegeHus notpebutenenm B 3abnyxageHne Cnyxba
3awmMTbl NpaB noTtpebutenenm ynonHoMo4yeHa BO30OyxaaTb
YrornioBHoe Aeno.

e YronosHo-MNpoueccyarbHbIn 3akoH, Pasgen 68, NpunoxeHne 2 K Hemy

- CrtopoHa MoOXeT B nopsigke 4acTHOro oOBMHEHMs nodaTb
3asBreHMe O COBEPLUEHUN YrOfIOBHOrO NPECTYMNIEHNS B CBA3U C
HapyLLUeHMeM aBTOPCKOro npaea / NpaBa Ha TOBApHbIN 3Hak;

- PaccmatpuBaetca cygamu marucrtparta, MoxeT ObiTb JOMNOMHEHO
XoOaTancTBOM O Bblgade opgepa Ha obbick u apect 6e3
yBEeOMSIEHNS 4PYrOn CTOPOHbI.

2.5.4. PbIHOYHBIN Hag3op [MHdopmaunsa oTcyTcTByeT]

2.6. KbipabizcmaH
2.6.1. CypebHble npouenypbl U cpeacTea NPaBoBOW 3aLMThl B COOTBETCTBUM C

HOpPMaMM rpaXKgaHCKoOro 1 aAMUHUCTPATMBHOIO 3aKOHOA4ATENbLCTBA
e [paxpaHckuin kogekc (cT. 11)%°
o [laTeHTHbIM 3aKOH C y4yeToM koHconugaumm 2003 roga, Pasgen VI
«3alwmTa npaB BnagenbLeB NaTEHTOB 1 aBTOPOBY
- Cratbsa 36: OTBETCTBEHHOCTb 3a HapyLleHne npas aBTOPOB.
e 3akoH Pecnybnukun KbiprbiactaH 06 aBTOPCKOM M CMeEXHbIX npasax (CT.
49)236
o 3akoH Pecnybnukm KbipreiacTaH O TOProBblIX 3HaKaX, 3HaKax
06CNyXMBaHMA U HaAMMEHOBAHWSAX MecTa MNPOUCXOXOEHUA ToBapa (CT.
41)237
o (MpaxxgaHckuin) kogekc 00 MHTennekTyanbHon cobcTBeHHOCTH (HYacTb 2),
1997 ropa
- [naea 54, ABTopckoe npaBo, Ctatbsa 1078: « OTBETCTBEHHOCTb 3a
HenpaBOMepPHOE MCMOoNb30BaHNe Npon3seaeHns 6e3 gorosopay.
- [naBa 55, CmexHble npaBa, Crtatbsa 1087: «Wcnonb3oBaHue
CMEXHbIX NpaB U HEMPaBOMEPHOE UCMONb30BaHNE NPOU3BEOEHMS
6e3 gorosopay.

235 CtpaHoBou goknag 2011 roga — Pecny6nuka KeipreidctaH, cnang, 23
236 CtpaHoBou goknag 2011 roga — Pecnybnuvka KelprbictaH, cnang 23
=1 CrtpaHoBoiut pgoknag 2011 rona — Pecny6nuvka KelpreidctaH, cnang 23
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- [naBa 56, NpaBo Ha NPOMbLILLIIEHHYO COOCTBEHHOCTb (MpaBO Ha
n3obpeTteHne, nonesHyt Mogenb, NPOMbIWEHHbIM 0bpasey),
Cratba 1096: «[lo TpeboBaHMio Bragenbua nateHTa HapyleHne
nateHTa [OOMMKHO ObiTb MpeKpaweHo, a HapywuTtenb o6da3aH
BO3MeCTUTb Bnafenbly naTteHTa BCe MOHECEHHble UM YObITKW.
Bmecto BO3melweHuss ybbITKOB Bnageney naTeHTa Bripase
B3blCKaTb C HapyLMTens noslyd4eHHble UM BCreACTBUE HapyLLeHNs
aoxoabi».

- [naBa 58, 3awmuta HepackpbiTon mHpopmauun, Crtatba 1102:
«OTBETCTBEHHOCTb 3a HE3AaKOHHOE MCMONb30BaHNE HEPACKPbITON
nHdopmaunny.

- [ImaBa 59, CpegctBa  wuHAMBMAYyanM3auMM  YYaCTHWUKOB
rpaxgaHckoro obopota, ToBapoB, pabot un ycnyr, Ctatea 1113:
OTBETCTBEHHOCTb 3a HapyleHue npaBa Ha TOBAapPHbIN 3HaK
(NpekpaleHne HapylleHusl, BO3MELLEHNE YObITKOB, 00S3aHHOCTb
YHUMTOXWUTb U3rOTOBMEHHbIE M306pakeHns TOBapHOro 3Haka).

e Kogekc 00 agMuMHUCTPaATMBHbLIX HapylleHuax npegycmatpvBaeT
OTBETCTBEHHOCTb 3a HapyLieHne npas WHTEeNMNeKTyanbHOu
cobcTBeHHocTN?®

e «CypebHble opraHbl MMEKT MpaBO pPacnopsauTbCs O  MNPUHATUM
onepaTtumBHbIX 1 3P EKTUBHBLIX MEP ANs NpeceyeHnst HapyLeHui nboro
npaeBa WHTeENNeKTyanbHOM COBCTBEHHOCTM U, B YACTHOCTW, MpeceyeHus
NOCTYNNEHNA KOHTPadaKTHbIX TOBAPOB Ha PLIHOK»*>°

2.6.2. TpeboBaHua B 4acTu Mep MNOrpaHUYHOrO KOHTPONs (MPUOCTaHOBIEHWE
BblNyCKa, Mepbl, NPUHMMaeMble B Cry>KeBHOM nopsgke B CUIYy 3aKOHHbIX
NMOIHOMOYMI, CpeacTBa NPaBOBON 3aLLMTbI)

e TamoxeHHbI kogekc Pecny6nukmn Kbiprbiactan®®

- Cratba IX: «ObecnevyeHne cobniogeHmna [MNC TaMOXeHHbIMU
opraHammn»

e PeweHne o npoueaypax TaMOXEHHOro KOHTPOSS B OTHOLLEHUM TOBapoOB,
cogepxawmux OObEKTbl MHTENNeKkTyanbHONn cobCcTBeHHOCTU (0400peHo
MocTtaHoBneHnunem lMpaButensctBa Pecnybnukn Keipreiactan Ne694 ot 27
Hos6psa 2000 ropa)®.

e [lpaBnna npoueayp TaMOXEHHOro KOHTPONSA B OTHOLUEHUW TOBapoOB,
cogepxawmux oObeKkTbl MHTENNeKTyanbHONn coBCTBEHHOCTU (0O00pEHbI
MocTtaHoBneHnunem lMpaButensctBa Pecnybonukn Keipreiactan Ne694 ot 27
Hosi6psa 2000 ropa)®?.

o [lopsgok nogaym 3asiBNEHUM OCHOBAH Ha cornaweHun oT 28 ceHTabps
2001 roga «[lNpaBnna TamMOXEHHOro KOHTPOSS 3a nepemMeLLeHnem vyepes
TaMOXEHHYHO rpaHuuy TOBapoOB., copepaLumx 0ObEKTDI
WHTENNeKTyanbHoM cobcTBEHHOCTMY [[lognexnt npoeepke]

2.6.3. YronoHo-npoueccyarnbHble HOPMbI, CaHKLMK

238 Cwm. http://www.wto.org/english/tratop_e/trips_e/intel8_e.htm; Pecnybnuka KbipreiactaH (JokymeHT gatupoaH 2000
rogom)
239 Cwm. http://www.wto.org/english/tratop_e/trips_e/intel8_e.htm, Pecnybnuka KbipreiactaH (JokymeHT gatupoaH 2000

rogom)
240

CtpaHoBou goknag 2011 roga — Pecny6nuka KelpreidctaH, cnangbl 5, 23

241 N .
CtpaHoBout goknag 2011 roga — Pecnybnuvka KelpreisctaH, cnang 5

242 CtpaHoBol pgoknag 2011 roga — Pecnybnvka KelpreisctaH, cnang 5
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YronosHbIN KOgeke
- Cratbu 150, 191: yronoBHasi OTBETCTBEHHOCTb 3a HapylLLUeHue
MANC (wTpadbl, NuiLeHne ceoboapl).”*

2.6.4. PblHOYHbIN Hag3op [MHpopmaums oTcyTCTBYET]

2.7. Pecnybnuka Mondosga

2.7.1. CypebHble npoueaypbl U cpeacTsa NPaBoOBOW 3alMTbl B COOTBETCTBUM C

HOpMamu rpaxkaaHCKoro N aagMUHUCTPATMBHONO 3aKOHOA4ATENbCTBA
3akoH Ne655-XIV o 3awmrte TOMOMOrMn WHTErpanbHbiX MUKPOCXEM
(mpuHAT 29 oktabpa 1999 roga, ectynun B cuny 6 sHeaps 2000 roga)

- Ct1. 9 (6): BoasmeweHue ybObITKOB / cpeacTBa 3awuTbl MNpu
HapyLleHnn npas

3akoH Ne161 ot 12 wmona 2007 roga o 3awmTe MNPOMbIWIEHHbIX
obpasuoB, «OduumnanbHasa raszeta» 136-140/577 ot 31 asrycta 2007
roga

- Yacte V: ObGecneveHne cobntogeHnss npae (Npoueaypbl,
BO3MeLleHne yObITKOB, CpeAcTBa MPaBOBOW 3aliuTbl B Cry4vae
HapyLleHns npae)

3akoH Ne38 ot 29 deBpans 2008 roga o 3almMTe TOProBbiX 3HAKOB,
«OduumanbHasg raseta» 99-101/362 ot 6 urons 2008 roga

- Yacte VI: O6ecnedyeHne cobnogeHns npaB (npouenypbl,
BO3MeLleHne YyObITKOB, CpeAcTBa MPaBOBOW 3aliuTbl B Cry4vae
HapyLLeHnsa npas.)

3akoH Ne66 ot 27 maprta 2008 roga O 3awWwuTe HaMMEHOBaHWUA MECT
npoucxoxaeHus toesapoB, «OduunanbHaa raseta» 134-137/527 ot 25
nions 2008 roga

- Yacte VI O6ecnedyeHne cobnogeHna npas (npouenypbl,
BO3MeLleHne yObITKOB, CpeAcTBa MPaBOBOW 3aliuTbl B Cry4vae
HapyLLeHns npas)

3akoH Ne50 ot 7 wmapta 2008 roga o 3awmte wn300peTeHuwn,
«OdmumansHas raseta» 117-119/455 ot 4 nonsa 2008 roga

- Yacte VI: Ob6ecneyeHne cobniogeHna npas (npouenypsl,
BO3MeLleHne yObITKOB, CpeAcTBa MPaBOBOW 3aliuTbl B Cryvae
HapyLLeHns npas.)

3akoH Ne39-XVI o 3awwmte HOBbIX COPTOB pacTeHun (NpUHAT 29 despans
2008 roga, sctynun B cuny 6 ceHtabps 2008 roga)

- Yacte VII: O6ecneyeHne cobniogeHusa npas (npouenypsl,
BO3MeLleHne YyObITKOB, CPeACcTBa MpPaBOBOW 3aliuTbl B cry4vae
HapyLeHnsa npas)

3akoH Ne139 ot 2 mons 2010 roga o6 aBTOPCKOM MpaBe M CMEXHbIX
npasax, «OduuymnansHasa razeta» 191-193/630 ot 1 okTabps 2010 roga

- Yactb IX: Ob6ecneyeHve cobniogeHnss aBTOPCKOro npasa U
CMeXHbIX npaB (mpouenypbl, Bo3MelleHne YObITKOB, cpeacTtsa
NpaBoOBOW 3alUNTbl B Crlydae HapyLleHUsi npas)

MpaxgaHckmi kogekc Pecnybnmkm Mongosbl Ne1107-XV ot 6 mioHa 2002
roga, Tom | — O6wme nonoxenus (ct. 8(2)e, 21(2)b), Tom Il — BewwHble

2

43 . Cm. http://www.wto.org/english/tratop eftrips _efintel8 e.htm, Pecnybnuka KbipreiactaH (4okymeHT gatuposaH 2000

rogom)
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npaea (ct. 301, 470 (2) f), Tom Ill — O6sasatenbcTBa (c1. 925(1)d) CT.
1171-1178, Bolgaya copaHwung, Tom V — MexagyHapoaHoe YacTHoe npaBo
(ct. 1607)

o [paxpgaHckuii npoueccyanbHbin kKogekc Pecnybnnkm Mongosbl Ne225-XV
ot 30 maa 2003 roga, ct1. 33 (3-1), 85 (1) a) BTOpOM NyHKT, j), 127-1 127-
2 127-3, 460 (1) j), (2)

o Kopgekc o npoctynkax Pecny6nukm Mongosbl Ne218-XVI ot 24 oktabps
2008 ropga, ct. 96-103, 283, 400: cogepXuT MONOXEHUSI OTHOCUTENBLHO
OEHEeXHbIX WTpadoB, B3MMaemblx 3a HapyweHue NMNC

e Kogekc o TenepagunoBelwlaHnm Pecnybnukn Mongosbl Ne260-XVI ot 27
nonsa 2006 roga, ct. 18, 20(1) b): coaepxmT nonoxeHnst 06 obecneveHmn
cobnoaeHns aBTOPCKOrO Y CMEXHbIX Npas

2.7.2. TpeboBaHua B 4acCTu Mep MNOrpaHNUYHOrO KOHTPONs (MPUOCTaHOBIEHUE
BblNycKka, Mepbl, NPUHMUMaeEMbIe B CNy>KeOHOM nopsake B CUIy 3aKOHHbIX
NOJSTHOMOYMI, CPeACTBa NPaBOBOM 3aLMUThI)

e TamokeHHbIn kogekc, nasa Xll

- Cratba 302', 303: B cnyyae noTeHumanbHoro Hapywenus MUC
npaesoobnagatens MoOXeT nodaTb 3asBfeHne C npocbbon o
COAENCTBUN TaMOXEHHbIX OPraHoB;

- Crartbsa 302: Mepbl, NpMHMMaeMble TaMOXEHHbIMW OpraHaMmu no
cobCTBEHHOM nHMUMaTMBE B CuUIly  NpeaocTaBreHHbIX
MOJTHOMOMUIA;

o [lopsigok nogayu 3asiBrieHnn onpeaernéx B ctatbe 302

2.7.3. YronoBHO-npoueccyarbHble HOPMbI, CaHKLUK

e YronoBHbI KOOEKC npegycMaTpyMBaeT CaHKUMM 3a HapylleHue npas
VHTENneKTyanbHon cobcTBeHHoCTU

- JlnweHwne ceoboabl;
- [eHexHble wWTpadbl.’*
2.7.4. PbIHOYHBIN Hap3op [MHpopmaunsa oTcyTcTByeT]

2.8. Poccutickas ®@edepauusi

2.8.1. CynebHble npouenypbl 1 cpeacTBa NPaBOBON 3aLUUTbl B COOTBETCTBUM
C HOpPMaMmu rpaXKgaHCcKoro U agMMHUCTPATUBHOIO 3aKOHOA4ATENbCTBA

e 3aKkoH O MPOMbLIWNEHHON COBCTBEHHOCTM W aBTOPCKOM npaBe (O
BBeAeHun B gencteme Yactu VI MpaxgaHckoro kogekca) Ne 231-3, 2008
roga (4OCTyNeH TONbKO Ha PYCCKOM A3bIKe)

e 3aKoH, obecneyvBatoLLni cobnogeHve (HapyweHus n
agMVHUCTpaTUBHbIE cpeacTBa npasoBow 3awmTbl), Ne 195-03 (Kogekc
06 agMUHUCTPATUBHBLIX HAPYLIEHUAX) C U3MEHEHUAMW, BHECEHHbIMWU B
2008 roay (mocTyneH TONbKO Ha PYCCKOM £i3blKe)

2.8.2. TpeboBaHusA B 4acTn Mep NOrpaHMYHOrO KOHTPOns (MPMOCTaHOBEHNE
BbIMyCKa, Mepbl, NPMHUMAEMbIE B MHULMATUBHOM NOPSAKE B CUMY 3aKOHHbIX
NMOIHOMOYMI, CpeacTBa NPaBOBON 3aLLMUTbI)

e [lpouenypa nogaunm 3asiBNEHUS O MNPUMEHEHWM Mep MO MNOrpaHUYHOWN
3awmTe Ha ocHoBe cornaweHus ot 28 ceHTsabpsa 2001 roga «[lpasuna
TaMOXXEHHOTO KOHTPONS 3a NepemMeLLeHneM Yepes TaMOXEHHYHO rpaHuLy

244 Cwm. http://www.wto.org/english/tratop_e/trips_e/intel8 e.htm, Mongosa (QokymeHT gatupoaH 2004 rogom)

245
Tam xe.
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TOBapOB, coAepXalmx OOBLEKTbl MHTENMEKTyanbHOW COBCTBEHHOCTU»
[Mognexunt nposepke]
2.8.3. YronoBHO-npoueccyanbHble HOPMbI, CaHKLUK
e 3akoH, obecneumBaowmnn ucrnonHeHme, Ne 63-O3 (YronoBHbIN KOAEKC) C
N3MEHEHMAMN, BHECEHHbIMK B 2008 roagy (OOCTYNeH TONbKO Ha PYyCCKOM
A3bIKe)

- W3meHeHue: HapyweHus TMUC (aBTopckoro npaBa W npaB Ha
TOBapHblE 3HaKW) TENEepb OTHECEHLI K KaTeropmm «0co00 TSIKKUX
NpecTynneHnn».

2.8.4. PbIHOYHEIM Hag3op [MHdopMaums oTcyTeTByeT]

2.9. Typuus
2.9.1. CynebHble npouenypbl U CpeacTBa NPaBOBOW 3aLLMTbl B COOTBETCTBUM

C HOpPMaMmu rpaXKgaHCcKoro U agMMHUCTPaTUBHOIO 3aKkoHo4AaTeNbCTBA
e 3akoH o reorpaduyeckmx ykasaHmnax (Ne 555) 1995 roga

- Cratea 25: lpaBa Bnagenbua reorpapuyeckMx ykasaHun B
cnyyae HapyLlleHusi ero npae; onpeaesnieHne KOMNeTeHTHOro cyaa
(obecneuntenbHble Mepbl B COOTBETCTBMM CO CheumarnbHbIMU
nonoxexHuamu paxgaHcKoro npoweccyarnbHOro Kogekca);

- Cratbsa 26: OTBETCTBEHHOCTbL 3a NpUYMHEHME Bpeaa;

- Cratbs 27: JokasatenbcTBa.

e 3akoH o nateHTax (Ne 551) ¢ ydetom koHconungauum 1995 roga; Yactb X:
HapylwieHne naTeHTHbIX NpaB u cyaebHoe pa3bupatenbcTBo gen 06 umx
HapyLLeHUn,

- Crartbsa 137: lNpaBa obnagaTtens nateHTa B Cinydae HapylleHUs
ero npas (npegycmartpuBatoTca obecneyntenobHble Mepbl);

- Cratbsa 138: OTBETCTBEHHOCTL 3a NPUYMHEHNE Bpeaa;

- Cratbsa 139: [lokasaTtenbcTBa.

e 3akoH o6 aBTtopckoM npase (Ne 5846) c yuyetom koHconupaumm 1995

roga; Yacte 5, CyaebHble npeueaeHTbl N CaHKLMK

- Cratba 66: «Jlnuo, noctpagaBsllee OT HapylleHusi, BnpaBe
NpeabsaBUTb K HapyLnTento Uck ¢ TpeboBaHnem 06 ycTpaHeHun
HapyLLIEeHNN»;

- Cratbsa 67: HapyweHne HemaTepuarnbHbIX Npas;

- Cratbsa 68: HapyweHue pmrHaHcoBbIX Npas;

- Cratba 69: NpegynpexaeHne HapyLLeHNs;

- Cratba 70: OTBETCTBEHHOCTb 3a MPUYUHEHWE Bpeda nyTem
HapyLLUEeHNs HemaTepuarbHbIX Npas.

e 3akoH o6 opraHe perynupoBaHus B ccepe NC (Ne 544 TMaTteHTHbIN
nHcTUTYT Typuun) 1994 ropa

- Cratba 1: «(...) ycTaHOBNeHue 1 3awmta npaB Ha OOBLEKTbI
NPOMbILLNIEHHOW COBCTBEHHOCTH (...)»

2.9.2. TpeboBaHua B 4acTu Mep MOrpaHUYHOrO KOHTPOMS (MPUOCTaAHOBIEHMWE
BblNycka, Mepbl, NPUHMUMAeEMbIe B Cy>KeOHOM nopsake B CUIy 3aKOHHbIX
NOSTHOMOYMI, CPeACTBA NPaBOBOM 3aLLMThI)

e 3akoH Typuun o} TaMOXEeHHOW cnyxb6e Ne4458,
npeaycMaTpuBaroLLMn B YaCTHOCTH:
- Mepsbl, npuHUMaemble B cnyxebHOM nopsiake B Ccuny
3aKOHHbIX NOSTHOMOYMMN
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- Mepbl B OTHOWEHUN NEPEBO3UMbIX TPaH3UTOM TOBapOB,
npounsBedeHHbIX ¢ HapyweHuem MNMNC
- Mepbl B OTHOWEHWM MNpefHa3HAYeHHbIX Ha 3JKCnopT
TOBApOB, NPON3BEAEHHBIX C HapyLweHuem MNNC
e [locTaHoBneHne o NpumMeHeHUn 3akoHa o TaMoxHe (cT. 100-111)
2.9.3. YronoBHo-npoueccyarbHble HOPMbI, CaHKLUK
e 3akoH o6 aBTopckoM npaee (Ne 5846) c yuyetom koHconupaumm 1995
roga; Yactb 5, CyaebHble npeueneHTbl N CaHKUUn

- Cratba 71: CaHKuua 3a HapyleHue HemaTepuarnbHbIX npaB
(nMweHne ceoboabl Ha CPOK OT Tpex MecsueB OO OOHOro roga u
KpynHbin wTpad B pasmepe ot 300 munnuoHoB go 600
MUITIMOHOB TYPELKUX Nnp);

- Crartba 72: CaHKuMs 332 HapyLlleHne (hMHAHCOBbLIX NpaB (NuwieHne
cBoboAbl Ha CPOK OT Tpex MecsiueB OO0 OAHOro roga M KpymnHbIn
wrpad B pasmepe ot 300 munnmoHoB o 600 MUITMOHOB NNp).

2.9.4. PbIHOYHbIN Hag3op [MHopmaumsa oTcyTcTByeT]

2.10. YkpauHa
2.10.1. Cyne6Hble npouenypbl U cpeacTsa NpaBoBOW 3aLlUTbl B COOTBETCTBUM C

HOpMaMK rpaxxgaHCKoro n aaAMUHUCTPATMBHOIO 3aKOHO4aTeNbLCTBA
o Kopaekc agMnHMUCTpaTMBHOIO 1 cyaebHoro npomssoacTea

- Cratba 68, 69: [okasaTtenbctBa (B COOTBETCTBMM CO CT. 43

Cornatenus TPUMC)?*
e [paxgaHCKuin Kkogekc YKpauHsbl:

- Crartbsa 22: BosmelueHue yuiepba;

- Crartbsa 151: ObecneunTtenbHble MepLI;

- Cratba 432: 3anpeTuTenbHble npukasbl; nNpoyve CcpeacTtsa
NpPaBoOBOM 3aLLNTbI

e 3akoH 06 aBTOPCKOM MpaBe U CMEXHbIX NpaBax

- [TlpaBo Ha MHdopMaL Mo (cneumanbHasg cTtaTbs He
npeaycmotpeHa)®*’

2.10.2. TpeboBaHMa B 4acTu Mep MNOrpaHUYHOro KOHTPONs (MPUOCTaHOBIEHUE
BbiNyCKa, Mepbl, MPUHUMAEMble B WHULMATUBHOM MoOpsake B Cuny
3aKOHHbIX NOSIHOMOYMIA, CpeACTBa NPaBOBOM 3aLUMTbI)

e [paxgaHCKun Kogekc YKpauHsbl:

- Cratba 432: lpekpalweHne NpOXOXAEHNS 4Yepe3 TaMOXEHHYH
rpaHvuy YKpauHbl TOBapOB, coAepXalliuMx MpU3HaKM HapyLleHus
nmc.»*®

e TaMOXeHHbIN KoAeKC YKpauHbl

- Cratba 11: MNpUMeHeHne TaMOXEHHOro 3aKkoHoaaTenscTea**

- Cratbsa 255: lNMpouenypbl TAMOXEHHOrO KOHTPOSIA U TAMOXEHHOro
odhopmMmIneHuns TOBapOB, coaepxaLmx 00BbEKTDI
WHTENNEeKTyarnbHoN coBCTBEHHOCTN

246 Cwm. OokymeHT BTO IP/N/6/UKR/1 ot 11 aBrycta 2008 roaa, Cnmcok KOHTPOIbHbLIX BOMPOCOB MO NPaBOMNPUMEHEHUIO.
247 Cwm. OokymeHT BTO IP/N/6/UKR/1 ot 11 aBrycta 2008 roaa, Cnmcok KOHTPOSbHbLIX BOMPOCOB MO NPaBOMNPUMEHEHUIO.
248 Cwm. flokymeHT BTO IP/N/6/UKR/1 ot 11 aBrycta 2008 roga, Cnmcok KOHTPOIbHbIX BOMPOCOB MO NPaBONPYMEHEHUIO.
249 CtpaHoBou goknag 2011 roga — YkpauHa, cTp. 5
250 CtpaHoBou goknag 2011 roga — YkpauHa, cTp. 5
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- Crartbsa 256: NMpaBoobnagaTtens MMeeT NpaBo NnogaTth 3asiBreHne
Ha npeaMeT NPUHATUSA Mep no 3awwmTe MANC*L,

- Cratba 257: [lpuocTtaHoBneHne npoueaypbl TaMOXEHHOro
opopMNeHnss B cnydae OBHapy>XeHUs MNPU3HaKoB HapyLlueHus
MAC; TamMOXeHHbIM opraH MOXeT npuHMMaTb Mepbl MO
cOBCTBEHHOW MHMUMaTMBeE. >

e VYka3 [lpesumpgeHTa VYkpauHbl Ne1022/2000 «O [ocymapCTBeHHOM
TamoxxeHHown criyxbe YkpaunHbi» oT 24 aerycta 2000 roga

- MyHkT 4: «locypapctBeHHass TamoxeHHasa cnyxba YkpawvHbl, B
COOTBETCTBMM C BO3JIOXEHHbIMW Ha HEE 3agadvamu, B pamkax
cBOUX nonHomMmo4un obecneuymsaeT cobnogeHune NMNC»

e [loctaHoBneHne KabnHeta muHnctpoB YkpauHbl Ne622 «O peructpaunn
TOBaApOB, coAepXKalmx 0ObeKkTbl MHTENNEKTYanbHOW COBCTBEHHOCTU NpuU
TaMOXeHHOW pernctpaumm, o6 obmMeHe AaHHbIMW W COTPYAHMYECTBE
MeXay TaMOXEHHbIMW oOpraHamy W APYrMMU MPaBOOXpPaHUTENbHbIMU
opraHamMm 1 KOHTPONMpYHLMMK BegomcTBamu n obnagatenamu MNC B
crlyyae npUOCTaHOBMEHMS TaMOXEHHOro odopMieHMs TOBapoOB MO
VHULMATUBE TaMOXeHHbIX opraHoBy oT 13 anpensi 2007 roga®?

2.10.3. YronoBHo-npoueccyasrbHble HOPMbI, CaHKLNK

e  YTrOnoBHbIN KOOEKC YKPaUHBbI:

- Cratba 176: HapyweHne aBTOPCKOro npasa U CMeXHbIX Npas.;

- Cratba 177: HapyweHune npaB Ha M300peTeHMEe, MNOME3HYIO
MOZernb, MPOMbILMEHHbIN OBpasel, TOMOMOrMK WHTEerpanbHOn
MUKPOCXEMbI, copT pacTeHun, pauMoHanM3aTopckoe
npeanoxexuve;

- Crartbsa 229: He3akoHHOe MCMONb30BaHWE 3HAKa AN TOBapOB U
ycnyr, (UPMEHHOro HauMeHOBaHusl, KBanUUUMPOBAHHOIO
yKa3aHusi NPOUCXOXAEHMSA TOBapa;

- CaHkumn: JlvweHne cBoOoOAdbl, [OEHEXHble LWTpadbl, apecrT,
KOHUCKAUNA N YHUYTOXEHWE TOBAPOB, COAEPXKaLLMX MPU3HAaKM
HapyLUeHus.

2.10.4. PbiHO4YHBIN Haa3op [MHopmaums oTcyTcTByeT|

2.11. YepHozopus
2.11.1. CypnebHble npouenypbl 1 cpeacTsa NPaBoOBOM 3aLLMTLI B COOTBETCTBUM

C HOpMaMM rpaXXgaHCKOro U agMMHUCTPaATUBHOIO 3aKkoHOA4AaTeNbCTBa
e 3akoH o nateHtax 2008 roga; Mnaea 11: paxaaHcKko-NnpaBoBas 3aLiuTa,
cpeav npoyero:

- Cratba 76: lNpaBoobnagatens BNpaBe 3asiBUTb UCK B Cyd B
OTHOLWEeHUn Nboro nuua, HapyllawLwlero npuHaanexawee emy
npaeo;

- Cratba 77: Wckm (cpeau npodero 06 ycTaHoOBreHUM dakra
HapyleHua naTteHTa, O 3anpeTe [OeWCTBUWA, COCTaBMSHOLWMNX
HapylleHne naTeHTa, O BO3MELlEeHUN YObITKOB, MPUYMHEHHBLIX
HapyLleHuem);

- Crartbs 78: ObecneunTenbHble MepbI;

1 CtpaHoBou goknag 2011 roga — YkpauHa, ctp. 5
22 Cwm. OJokymeHT BTO IP/N/6/UKR/1 ot 11 aBrycta 2008 roaa, CnmMcok KOHTPOIbHbLIX BOMPOCOB MO NPaBOMNPUMEHEHUIO.
23 CtpaHoBou goknag 2011 roga — YkpauHa, cTp. 6
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- Cratbsa 79: lokasatenbcTBa.
3akoH 0 ToBapHbIX 3Hakax, (OB Ne72/10), VIII. paxgaHcko-npaBoBas
3awmra:

- Cratba 57: MWctey BnpaBe TpeboBatb, cpeau nNpoyero,
YCTaAHOBIEHUA pakTa HapyleHus, npekpaweHns HapyLleHus,
YHUUTOXEHUS /| U3MEHeHMs OOBbEeKTOB, NOCPEACTBOM KOTOPbIX
HapyLLalTCca NnpaBa, BO3MeELLEeHUS YObITKOB;

- Crartbsa 61: ObecneunTenbHble Mepbl;

- Cratbs 62: JokasatenbcTBa.

3akoH 06 aBTOpckOM npaBe U cmexHbIX npaBax (Ob Ne37/11)
Yka3 06 nHTerpanbsHbix Mukpocxemax 1998 roga; Ykas o nopsiake oxpaHbl
TOMNOMNOMMA MHTErpanbHbIX MUKPOCXEM (4OCTYMeH TONbKOo Ha cepbckom
A3bIKe)
3aKoH 0 reorpadunyeckux ykasaHusax npovcxoxaeHns (Ob Ne48/08)
3aKoH 0 NMpaBOBOW OXpaHe NPOMbILNEHHbIX o6pa3uor (OB Ne80/10)
3akoH O npuMeHeHuM npaswn, perynupytowmx 3awmty [NC (OB
Ne45/05)

TpeboBaHuA B 4acTn Mep NOrpaHMYHOro KOHTPOns (MpMOCTaHOBMEHME

BblNyCKa, Mepbl, MPUHUMAEMble B Cy>XeOHOM NopsiAke B CUIY 3aKOHHbIX
NOJSTHOMOYMI, CPeACTBaA NPaBOBOM 3aLMUThI)

2.11.3.

3akoH o TamoxHe (OduumanbHbii OronneTeHb YepHoropmu, Beinyck Ne
21/08)

[MonoxeHne O NPUMEHSEMOM TaMOXEHHbIMW OpraHamu nopsiake
obpalleHnsa ¢ ToBapaMuy, B KOTOPbIX NO403pPEBAETCA HanMyune npusHakoB
HapylweHns npaB WHTennekTyanbHon cobcTBeHHoCcTn ([lonoxeHne o
TamoxHe; OdmumanbHbin GlonneTeHs YepHoropuu, Bbinyck Ne 25/05, Ne
16/08)%*

- TaMOXeHHbIh opraH MOXET Ha OCHOBaHWM  3asiBfEHMUSA
npaBoobnagatens / no COGCTBEHHOW MWHUMUMATMBE B CuUNy
3aKOHHbIX  MOSIHOMOYMW  MPUOCTaHaBNMBaTb  TAMOXEHHbIe
npoueaypbl, U3biMaTb MMMOPTUPYEMbIE, SKCMOPTUPYEMbIE WUIN
TPaH3UTHbIE TOBapbl M YHWYTOXaTb TOBapbl Ha OCHOBaHWUK
peleHna cyga wunu B Nopsigke peanu3auumn npefocTaBrieHHbIX
NonHOMOoYMI. >

YronoBHO-NpoLeccyarnbHble HOPMbl, CaHKLUK
[NaTeHTHbIN 3akoH 2008 ropa, MnaBa 18, YronoBHble caHKUUK

- Cratba 119: «(1) Jllobas komnaHus, MHOE PUANYECKOe NNLO UMK
npeanpyvHUMaTenb, KOTopble 6€3 NoOpy4YeHUs UCNONHSAT OYHKLNN
npeacTaBuTENs B X04€e OCYLLECTBEHMS NpaB, NPeayCMOTPEHHbIX
HacToALWMM 3aKOHOM, HakasblBaeTcs wTpadom 3a
npasoHapyLweHne B cymme oT 20 go 200 pasamepoB MUHMMAanNbLHOM
3apaboTHOM nnaTbl, ycTaHoBreHHon B YepHoropumn (Ctatbs 4).
(2) 3a coseplleHve nOObIX AEWCTBUKW, YKa3aHHbIX B MNyHKTe 1
HacToawen CtaTbn, OTBETCTBEHHOE NULO B KOMNAHUN WX UHOM
opugndeckom nuue nubo duanyeckoe nuuo HakasblBaeTCs
wrpadom 3a npaBoHapyweHne B cymme ot 1 go 10 pasmepos

254
Tam xe, cTp. 3.

25 CtpaHoBou goknag 2010 roga — YepHoropus, cTp. 1.
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MUHMManbHOM  3apaboTHoWm nnarhbl, yCTaHOBSIEHHOM B
UepHoropum».
e 3akKkoH 0 ToBapHbIX 3Hakax, 2005 roa, IX. YronoBHble caHKLUK
- Cratba 70 n cn.: wrpadbl 3a HapyweHWe nNpaBa Ha TOBAaPHbIV
3HaK.
e  YTrOnosHbI% kogekc  YepHoropum  (OdmumanbHbIn  GronneTeHb
YepHoropuu, Beinyck Ne 25/10) Masa XXI
- Copepxut HOPMbl, KBanuduumpyoLime YronoBHble
npecTynfneHnsi, CBs3aHHble C HapylleHMeM aBTOPCKOro npasa wu
CMEXHbIX Npa., NaTeHTOB 1 Npas Ha moaenn.”*
2.11.4. PbIHOYHbIN HAg30p
e 3akOH O MNPUMEHEHUM HOpM, perynupyrowmx 3awmty [TAC
(OdbuumanbHbin - GlonneteHb Pecnybnukn  YepHoropusi, Bbinyck Ne

45/2005)
- KoHTponupyeT npon3BoACcTBO U NPoAaXxy TOBAPOB, OXPaHSEMbIX B
COOTBETCTBUU c 3aKOHO4ATENbCTBOM o) 3awmTe

WHTENNEeKTyanbHOM CO6CTBEHHOCTY;
- ObecneumMBaeT Hag3op 3a TOProenen ToBapamMu, Ha KoTopble
pacnpocTpaHaeTCst 4ENCTBUE aBTOPCKOro NpaBa M CMEXHbIX NpaB
- PbIHOYHbIN Hag3op B cny>kebHOM nopsigke B pamkax peanvsauuu
3aKOHHbIX MOMHOMOuMiA. >’

3. FOCYOAPCTBA, HE ABNAIOWMECA YNEHAMKM BTO

3.1. AsepbaudxaH (Habnwdamesb 8 BTO)

3.1.1. TpeboBaHua B 4acTu Mep MNOrpaHNUYHOrO KOHTPONS (MPUOCTaHOBIEHUE
BbiMycKa, Mepbl, MPUHUMaeMbIe B CNYyXeBHOM nopsake B CUY 3aKOHHbIX
NOSTHOMOYMI, CpeacTBa NPaBOBOM 3aLLMUThI)

o [lopsgok nogayn 3asiBNEHUM OCHOBAH Ha corfaweHumn oT 28 ceHTabps
2001 roga «[lNpaBuna TaMOXeHHOro KOHTPOss 3a NepemMelleHnem yepes
TaMOXEHHYI0 rpaHuLy TOBapoOB, coaeprKaLimnx 00beKTbl
WHTEeNNeKTyanbHOW CO6CTBEHHOCTUY [MOANEXUT NpoBepKe]

[dononHuTenbHas MHopMaLmns OTCYTCTBYET]

3.2. Benapycb (Habntodamerns 8 BTO)
3.2.1. CypebHble npoueaypbl U cpeacTsa NPaBOBOW 3aLLMUTbl B COOTBETCTBUMN C
HOpMaMW rpax4aHCKOro N aaMUHUCTPATMBHOIO 3aKOHO4ATENbCTBA
o [paxpaHckmi kogekc Pecnybnukn benapycbk Ne 218-3 ¢ nsmeHeHnsamu,
BHeceHHbIMK B 2009 roagy
- Cratbss 1011: OTBEeTCTBEHHOCTb 3a HEe3aKOHHOE WCMOoSib30BaHue

HepacKpbITON NMHpopmaumm (BO3MeLLeHnE ybbITKOB,
NPUYMHEHHBIX  HE3aKOHHbIM  UCMOSIb30BAHWEM  HepacKpbITON
NMHopmaumm).

- TaMOXeHHble OpraHbl NOMHOMOYHbI MPEABLSABAATL rPaXaaHCKMe
WCKM B criyyasix HapyLeHus MAC?®

26 Tam xe, cTp. 35.
%7 CtpaHoBon goknag 2010 roaa — YepHoropusi, cTp. 5.
258 o

CtpaHoBou goknag 2011 roga — benapycs, cTp. 2
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TpeboBaHuA B YacTM Mep MOrPaHMYHOrO KOHTPOSs (NpPUOCTaHOBIEHUE
BbiNycka, Mepbl, NPUHMUMaeMble B Cy>XeOHOM nopsagke B CUIy 3aKOHHbIX
NOSTHOMOYMI, CpeacTBa NPaBOBOM 3aLLMUThI)

TamoxeHHbI kogekc Pecnybnukn Benapycb ot 4 anBapsa 2007 roga,
YacTtb 12%°

TaMoXXeHHbIA kogekc TaMoXKeHHoro coto3a oT 27 Hosabpsa 2009 roaa,
YacTb 46°%°

Yka3s lNpeaungeHta Pecnybnunkn benapycb Ne319 ot 18 mona 2001 roga
«O  HekoTOpbIX  BOMpoOCcax TaMOXEHHOro  perynupoBaHusi, 06
OCYLLECTBIIEHUN AeATenbHOCTM B cdepe TamMOXeHHOro pJena u
YMOSTHOMOYEHHbIX 3KOHOMMYECKNX onepaTopax» 2!

lMocTaHoBNEeHne NocygapCTBEHHONO TaMOXEHHOIo komuTeTa Pecnybnuku
benapycb Ne 55, 2007 roga O TaMOXEHHbIX onepaumsax, CBA3aHHbIX C
NPUOCTaHOBNEHNEM TaMOXEHHOro OhOPMIIEHNSI TOBAPOB, COAEPXKALLMX
00BbEKTbI MHTENNEKTYaNbHON COBCTBEHHOCTH

CornaweHne 0  eguHOM TaMOXXEHHOM peectpe  OOBEKTOB
WHTENNEeKTyanbHONW COBGCTBEHHOCTM rOCYy4apCTB-YNEHOB TaMOXEHHOro
coto3a oT 21 masi 2010 rona®®?

PernameHT B3anmogencTBuMsi TaMOXEHHbIX OpraHoB rocyaapCTB-YEHOB
TamMoXXeHHOro cor3a Mo BOMpPOcaM BedeHWs eOUHOTO0 TaMOXEHHOro
peecTpa 0ObEKTOB MHTENNeKTyanbHOW COOGCTBEHHOCTU, YTBEPXOEHHOro
pelueHnem Kommceun TamoxeHHoro cotosa Ne 290%%
YronoBHo-npoLleccyanbHble HOPMbI, CaHKuum [MHdopmaums
oTCyTCTBYET]

PbIHOYHBLIN Hag3op [HopmaLms oTcyTCTBYET]

3.3. bocHus u ['epueeosuHa (Habrnrwdamens 8 BTO)

3.3.1.

CynebHble npouenypbl U cpeacTsa NPaBoOBON 3alUTbl B COOTBETCTBUM C
HOPMaMu rpaXKaaHCKOro U aAMUHUCTPATUBHOIO 3akoHodaTenbcTBa”™
3aKkoH 0 TOBapHbIX 3HaKax, NpuHATLIN 28 mas 2010 roga
- Yactb 11: IpaxxgaHcko-npasoBas 3awwmTa (cT. 80-93)
- Yactb 13: MNMonoxeHusa o npoctynkax (ct. 98-100)
3akoH o0 naTteHTax, npuHATbIN 28 masa 2010 roga
- Yactb 13: 3awuTa npas: YacTts I, rpaxxgaHckmin UCK Kak cpeacTBo
cynebHom 3awmThl (cT. 103-112)
3akoH 00 aBTOPCKOM NpaBe N CMEXHbIX NpaBax, NpuHATbIN 13 uonsa 2010
roga
- Yactb 6: Ocywectenenune npas: nasa I, 3awmta npaBs — Pasgen
B: Mepbl cyaebHow 3awmTbl (cT. 156-163)
- Yactb 7: NonoxeHusa 06 yronoBHOW OTBETCTBEHHOCTMU.
3aKoH O NpoMbILNEHHbIX obpa3suax, npuHATbIM 28 masa 2010 roga

29 CtpaHoBou goknag 2011 roga — benapyce, cTp. 1

260 CtpaHoBout pgoknag 2011 rona — benapycb (MHopMaLMs Ha TeKyLLMIA MOMEHT Ans noanyHkTa 3.2), cTp. 1

261 CtpaHoBou goknag 2011 rona — benapycb
262 -
CrtpaHoBon goknag 2011 roga — benapycb

MHOPMaLMs Ha TEKYLLUIA MOMEHT Anst noanyHkTa 3.2), cTp. 1
nHdOPMaLmsa Ha TEKYLLMIA MOMEHT Ans noanyHkra 3.2), ctp. 1
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263 CtpaHoBou poknag 2011 roga — benapycb (MHopMaLmMsi Ha TeKYLLMIA MOMEHT Ans noanyHkTa 3.2), cTp. 1

264 Cnepytolume AaHHble OCHOBaHbI Ha AaHHbIx CTpaHoBoro Aoknaaa 2011 roaa (Mpunoxexue 1) — BocHus n

epueroBuHa, cTp. 1
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- Yactb 11: pakgaHcko-npaBoBasi 3awmTa (CT. 79-92).

- Yactb 13: [NonoxeHusa o NpocTynkax.

e 3aKoH 0 3aluMTe yKasaHUn reorpacmnyeckoro NPONCXOXAEHUSA, MPUHATLIN
28 masa 2010 ropa

- Yactb 10: pakgaHcko-npaBoBas 3awmTa (CcT. 71-81).

- Yactb 12: lNonoxeHus 06 yronoBHON OTBETCTBEHHOCTM.

e 3akoH 006 oxpaHe TOMOMNOrMM WHTErpanbHbIX MUKPOCXEM, MPUHATLIA 28
mas 2010 roaa.

- Cratba 24: lMonoxeHus 3akoHa O naTeHTax, perynupylowme
rpak4aHCKo-NpaBoBY0 3aliMTy W Mepbl TaMOXEHHbIX CIyxo,
nognagarT nog npuvHUMn mutatis mutandis B OTHOWEHUN TeX
TOMNONOMMA  MHTErpanbHbIX MWUKPOCXEM, KOTOpble SABMAIOTCA
0O6BHEKTOM 3aLLNTLI B COOTBETCTBMM C HACTOALLMM 3aKOHOM

e 3aKOH O KONNEKTMBHOM YNpaBfeHUn aBTOPCKUM MPaBOM U CMEXHbIMU
npasamu, npuHaTeIM 13 nons 2010 roga

- Yactb 6: lNonoxeHns 06 yronoBHOM OTBETCTBEHHOCTH

e 3aKoH 0 3aluTe HOBbIX COPTOB pacTeHun (Bctynun B cuny B 2004 roay)
3.3.2. TpeboBaHua B 4acTu Mep MNOrpaHUYHOrO KOHTPONs (MPUOCTaHOBIEHWE
BbINyCKa, Mepbl, NPUHMMaeMble B Cy>KeBHOM nopsake B CUIy 3aKOHHbIX
MOSIHOMOYMIA, CpeCTBa NPaBOBOW 3alLmThbI)*®

. 3akoH O TamoxeHHow nonutuke bBbocHUn w© T[epueroBuHBbI
(«OcpmumanbHas raseta bocHum u NepuerosuHbl», Ne57/04)
. Bbyoyt npuHATBI  peleHust  OTHOCUTENIbHO  MPUMEHEHUS

TaMOXXEHHbIX Mep C Lenbto 3aLnTbl NpaB
- TaMOXeHHble opraHbl MOryT gencTBoBaTb MO0 Ha OCHOBaHMU
3asiBrieHNs, NodaHHOro npasoobrnagarenem, nNuMbo no cobCTBEHHOWN
MHUUMaTMBE, BPEMEHHO 3aepXXmnBas TOBapbl, cogepXxalime npusHakm
HapyLleHnsa npae, Npu BBO3e, BbIBO3E€ WM TPaH3UTE, KOHUCKYA ©
YHMYTOXas TOBapbl Ha OCHOBaHMM CcydebHOro peleHuss unm Ha
OCHOBaHWK cornaweHns o6enx CTOPOH.

3.3.3.  YronoBHoO-npoueccyarnbHble HOPMbI, CaHKLUK

e YronosHbl kogekc bocHun u MNepuerosuHbl («OduumnansHasa raseta bocHum
n MepuerosuHbl», Ne3/03)

3.3.4. PbiHOYHBI Hag3op?®®

o 3akoH 06 wuHcnekuuax Pecnybnukn Cepbekon, «OdmumanbHas raseta
Pecnybnukn Cepbekony» 74/2010 (oTcyTcTBYeT MHOpMauusa KacaTtenbHO
depnepauun bocHun n NepueroBuHbl 1 okpyra Bpyko)

- Cratba 18: FOpucamkumus B ccpepe 3awmtsl MAC.
- Cratba 57: O6wme NHCNEKLMOHHbIE MEpbI.
- Cratba 58: O6Lwwime nHcnekumoHHble Mmepbl (Mpoueaypa ex officio).

e 3akoH o ToproBne, «OduymnansHaa raseta Pecnybnukmn Cepbeckon» 6/2007,
52/11 (oTcytcTByeT wuHdopMaums kacatenoHo Pepepauum bocHun n
"epueroBmHbI 1 OKpyra bp4ko)

- Cratbn 58, 59: HepobpocoBecTHad KOHKYpeEHLMS, HapyLleHus,
CBSI3aHHbIE C UCNONb30BaAHMEM TOBAPHbIX 3HAKOB.

265 Cnepytolme AaHHble OCHOBaHbI Ha AaHHbIx CTpaHoBoro Aoknaga 2011 roga (Mpunoxexue 1) — BocHus n
[epueroBuHa, cTp. 1
266 Cnepytolume AaHHble OCHOBaHbI Ha AaHHbix CTpaHoBoro aoknaaa 2011 roga (Mpunoxerue 1) — BocHus n
epueroBuHa, cTp. 1
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e 3aKkoH 0 ToBapHbIX 3HaKax, NpuHAT 28 masa 2010 roga
- [naBa 13: HapyLweHusi, nonHoMo4nsi B 06nacTu pbIHOYHOIo Hag3opa
e 3aKOH O KOMMEKTUBHOM yrnpaBfeHNn aBTOPCKMM N CMEXHBIMW NMpaBamm
- [naBa 6: HapyweHus, nonHomMoumnsa B 0611actv pbIHOYHOro Hag3opa
e 3akoH 06 aBTOpPCKOM MpaBe U CMexHbIX npasax, NpuHAT 13 nona 2010 roga
- [naBa 7: HapyLweHusi, nonHoMouuns B o6nactu pbIHOMHOMO Hag3opa u
crneumanbHble Mepbl, TPUMEHsAeMbIe B criyqasax HapyweHusa MNMNC
e 3aKoH O 3aWuMTe HaMMEeHOBaHUN MeCTa MPOUCXOXOEHUS ToBapa, NpUHAT 28
mas 2010 roga
- [naea 12: HapyweHus, nonHoMouuns B 06r1acTi pbIHOYHOrO Hag3opa
e 3aKOH 0 NpoMmbiWwneHHbIX 0bpasuax, npuHaT 28 mas 2010 roga
- [naea 13: HapyLweHusi, nonHomMo4nsi B 06racTn pbIHOYHOIro Hag3opa

3.4. KazaxcmaH (Habnwdamesib 8 BTO)

3.4.1. TpeboBaHusa B 4acTn Mep NOrpaHUYHOro KOHTPOMs (MPUOCTaHOBMEHME
BblNyCKa, Mepbl, MPUHUMAEMble B Cy>XeOHOM NOpsiAKe B CUIY 3aKOHHbIX
NOSIHOMOYMI, CpeacTBa NPaBOBOM 3aLMUThI)

o TaMmOXeHHbIn Kodekc TamoxeHHoro coto3a (TaMOXeHHbI  Coo3
Benapycu, KasaxctaHa n Poccun)
o Kopekc Pecnybnukm KasaxctaH o TamoxeHHom pene B Pecnybnuke
Kasaxcran®®’
- Cratbsa 441: Mepbl, NpMHMMaeEMble TaMOXEHHbIMW OpraHamu Mo
COBCTBEHHOW MHMLMaTUBE B CUNY NPeaoCTaBEeHHbIX MOSTHOMOYMIA
e CornaweHne o0  eaVHOM TaMOXEHHOM peectpe  OOBEKTOB
WHTEeNNeKTyanbHOM COBCTBEHHOCTU TOCYyOapPCTB-YNIEHOB TaMOXEHHOro
cot3sa, patuduuupoBaHHoe KaszaxctaHom 30.06.2010 r., Ne 322-1V
3PK268
e PernameHT B3anMOAENCTBMSA TaMOXEHHbLIX OpPraHoB rocyaapCTB-4S1EHOB
TamMOXeHHOro cot3a Mo BOMpPOCaM BeAeHWUss eOUHOTO0 TaMOXEHHOro
peectpa 06bEKTOB MHTEnNneKTyanbHoW COBCTBEHHOCTU, YTBEPXOEHHOro
pelieHnem Kommceum TamoxeHHoro cotosa Ne 2907%°
o CoBmecTHbIN npukas MuHuctepctBa dmHaHcoB Ne387 ot 29 monsa 2010
roga u MuHuctepcTtBa toctuumm Pecnybnnkmn KasaxctaH Ne253 ot 20
asrycta 2010 roga «O6 yTtBepxgeHun [lpaBun B3aMMOLENCTBUA U
obMeHa  uvHdoOpmaumen  Mexay — TaMOXEHHbIMM  opraHamu U
YNONMHOMOYEHHBLIM rOCyAapCTBEHHbIM opraHoM Pecnybnukn KasaxctaH B
06nacTv oxpaHbl MPaB UHTEMNNEKTYyanbHOM cobCTBEeHHOCT»™°
e [lopsgok nogaym 3asdBrEHU OCHOBAH Ha cornaweHun oT 28 ceHTAbps
2001 roga «[lMpaBuna TamMOXXEHHOIo KOHTPONSA 3a nepemeLleHnemM yepes
TaMOXEHHYHO rpaHuuLy TOBapOB, copepxaLumx 0ObEKTDI
WHTEeNNeKTyanbHOM CO6CTBEHHOCTUY [MOANEXNT NpoBepke]

3.5. Cepbus (Habnodamens 8 BTO)
3.5.1. CynebHble npouenypbl U CpeacTBa NPaBOBOW 3aLLMTbl B COOTBETCTBUM
C HOpMaMM rpaXKaaHCKoro n agMMHUCTPATUBHOIO 3akoHoA4aTeNnbCTBa

27 CtpaHoBout goknag 2011 roga — KaszaxctaH (MuHuctepctBo omHaHcoB), cTp. 1
208 CrtpaHoBon goknag 2011 roga — KasaxctaH (MuHuctepctBo domHaHcoB), cTp. 1
29 CtpaHoBou goknag 2011 roga — KaszaxctaH (MuHuctepctBo omHaHcoB), cTp. 1
210 CtpaHoBou goknag 2011 roga — KazaxctaH (MuHMCTEpPCTBO (hMHAHCOB), CTP. 2



71

e 3akoH 00 ykasaHusax reorpadumyeckoro npouncxoxgeHus 2010 roga
- Cratea 71: 3awmta nNpyM  HapyweHuMM  npaBa  Ha
3aperncTpmpoBaHHoe yKasaHue reorpadpn4eckoro
NpoOuCXOXOEeHNa  (Cpean  Mnpoyero  yctaHoBrneHuve  bakta
HapyweHus, npekpaweHne HapylweHUs, YHUYTOXEeHWe unu
n3meHeHne ob6beKTOB, MOCPEACTBOM KOTOPbIX HapyLlaeTcsa npaBo
Ha yKasaHue reorpadn4eckoro NPOUCXOXOEHNS;
OTBETCTBEHHOCTb U BO3MeELLEeHNE YObITKOB;
- Cratbsl 75: ObecneunTtenbHblie Mepbl;
- Cratbs 76: dokasaTenbcTBa.
o 3akoH 06 aBTOpCKOM Mpaee u cMmexHbix npaeax 2009 roga
- Crartbsa 205: 3awmta B cryyae HapyLleHns aBTOPCKOro npaea u
CMEeXHbIX npaB (cpegu npoyero ycTaHoBreHne  chakta
HapylWeHns, npeKkpaleHne HapyLleHUs, YHUYTOXEeHWe unu
n3mMeHeHne OOBLEKTOB, MNOCPEACTBOM KOTOPbIX HapyLlaeTcs
aBTopckoe npaBo /  CMEeXHble MpaBa, BO3MeELleHune
NUMYLLECTBEHHOIO BPeAa;
- Crartbsa 210: ObecneunTtenbHble MepLI;
- Cratbsa 211: [lokasaTenbCcTBa;
e 3aKkoH O MpaBOBOW OXpaHe MpoMbllneHHbIX obpasuoe 2009 ropa; IX
["paxgaHcko-npaBoBas 3awmTa, cpeaun Nnpoyero
- Cratba 62: 3awmta B CnyyYyae HapyweHuss npaBa Ha
NPOMBbILLIEHHbIN 0bpa3sel;
- CraTtbsa 66: O6ecneunTenbHble Mepbl.

e 3akoH 006 oxpaHe Tononornn MHTerpanbHbix Mukpocxem 2009 roga; VII.

["paxxgaHcko-npaBoBas 3awmTa
- Cratba 27: Vick B CBA3M C HapyLLEeHUeM npas.

3.5.2. TpeboBaHusa B 4acTn Mep NOrpaHUYHOro KOHTPOMs (MPUOCTaHOBEHME
BblNyCKa, Mepbl, MPUHUMAEMbIe B CNy>XeOHOM NOpsiAke B CUSY 3aKOHHbIX
NMOIHOMOYMI, CpeacTBa NPaBOBON 3aLLMTbI)

lMoa3akoHHble HOPMAaTUBHbLIE aKTbl O TAMOXXEHHOW CUCTEME Cep6|/1|/|271
e 3akoH o TamoxHe 2010 roga
- CraTbu 286-301: 3agepxaHue Toapos.?’

e TaMoOXeHHble opraHbl MOryT Ha OCHOBaHWK 3asaBneHus
npaesoobnagatens / no CcOOGCTBEHHOM WHMUMATMBE B NOPSAKe
peanu3aumm 3akKOHHbIX MOSIHOMOYMIA MPUOCTAHOBUTL MMMOPT, 3KCMOPT
NN TPaH3UT TOBApPOB, B OTHOLUEHMM KOTOPbIX UMEeTCs nogo3peHue B
HapyweHum MNC, n 3agepxaTtbh COOTBETCTBYOLME ToBaphI.>"

3.5.3. YronoBHo-npoueccyarbHble HOPMbl, CaHKLUK

e 3akoH 06 ykasaHuax reorpadgudeckoro npovcxoxaenns 2010 roga

- Cratbu 80 un cn.: HapywuTenu HakasbiBaloTCA WTpadamu.

e 3akoH 06 aBTOpcKkOM MpaBe M CcMexHbix npaBax 2009 roga; VIII.

YronoBHblE€ CaHKLUUK
- Crtatbu 215 n cn.: Hapywutenn HakasbiBatoTCca WwTpadamu.

e B3aKOH O TMPOMbLIWMEHHON COBCTBEHHOCTM W aBTOPCKOM MpaBe

(YronosHbin kogekc) 2005 roga

2 CrtpaHoBoi goknag 2010 roga — Cepbus, cTp. 2.
272

Tam xe.
273 CtpaHoBoi poknag 2010 rona — Cepbus, cTp.4.
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- Cratba 198: HapyweHue HeUMYLLECTBEHHbIX JUYHbIX MpaB
aBToOpa N UCMOMHUTENSA NOAMNEXUT HakasaHuio B Buae wtpada /
nuweHus ceodoabl;

- Cratea 199: Wcnonb3oBaHne MNpoOuM3BEAEHUS, 3aLLULLIEHHOrO
aBTOPCKMM MpaBOM, WAM WMHOTO MNPOU3BEOEHUS, 3aALUULLEHHOrO
aHanormyHbiM npaBoMm, 6e3 paspelleHuss npaBoobnagaTens
nognexunT HakasaHuio B Buge wrpada / nuweHnst ceoboapl;

- Cratba 200: YganenHne wnv  U3MEHEHUE  SNEKTPOHHOW
MHpopmaumm 06 aBTOPCKOM MpaBe M aHanorn4yHbIX npaesax 6e3
paspelleHnss npasoobnagaTens noanexXvT Haka3aHuilo B BuAe
wrpada / nuweHust ceoboabl;

- Cratbsa 201: HapyweHue npaB Ha NaTeHT NoafexnT HakasaHuio B
Buae wrpacda / nuweHusa ceoboap;

- Crartbsa 202: Vcnonb3oBaHne 4yxoro obpasua 6e3 paspelleHuns
npasoobnagarens noanexuT Haka3aHuo B BMae
wrpada/nuweHnsa ceoboabl.

e 3aKkoH O NMpaBOBOW OXpaHe MpOMbIlNEHHbIX obpasuoe 2009 ropa; X.
YronoBHbl€ CaHKLINK

- Cratbu 75 u cn.: HakaszaHve B Buge wrtpada B COYETaHMM C
YHUYTOXEHMEM OOBEKTOB, MOCPEACTBOM KOTOPbIX HapyLlalTcs
npaea.

3.5.4. PbIHOYHBIM Hag3op [MHdopmauna oTcyTcTBYeET]

3.6. TadxukucmaH [Habarodamesb e BTO]

3.6.1. TpeboBaHUsA B 4acTn Mep MOrpaHMYHOrO KOHTPOrs (MPMOCTaHOBIEHNE
BbiMycKka, Mepbl, NPUHUMaeMble B Cry>XKeOHOM MOpsiAKe B CUSTY 3aKOHHbIX
NOSTHOMOYMI, CpeacTBa NPaBOBOM 3aLLMUThI)

e TamoxeHHbIn Kogekc Pecnybnukm Tagxukmuctad (npuHaT B 2004 roay)

e [lopsigok nogayum 3asBreHU O NPUHATUN Mep NOrpPaHNYHON 3alnTbl OCHOBaH

Ha cornaweHun ot 28 ceHTsabpa 2001 roga «[llpaBuna TamoOXeHHOro
KOHTpONSA 3a nepeMeLleHMeM 4epe3 TaMOXEHHYI0 rpaHuly TOoBapoOB,
cogepxawmux OOBbEKTbl WHTENMeKTyanbHOW COBCTBEHHOCTMY»  [NoanexuT
nposepke]

3.6.2. YronoBHO-NpoueccyanbHble HOPMbI, CaHKLMK

e YronosHbIn kogekc Pecnybnukn TagxukmctaH

- Cr1. 156: He3akoHHOE MCMOfb30BaHNE aBTOPCKUX U CMEXHBLIX NpaB 1
npae gep>xatenemn naTeHToB.
- Crt. 275: HesakoHHOe ncnonb3oBaHMe TOBapHOro 3Haka.
[dononHuTenbHas MHopMaLmns OTCYTCTBYET]

274

3.7. TypkmeHucmaH [He 4reH BTO, He Habnwodameris 8 BTO]

3.7.1. TpeboBaHna B 4acTn Mep NOrpaHNYHOro KOHTPONS (MPUOCTaHOBMEHME
BblNyCKa, Mepbl, MPUHUMAEMbIe B CNy>XeOHOM Nopsiake B CUIY 3aKOHHbIX
NOSTHOMOYMI, CPeACTBA NPaBOBOM 3aLLMThI)

e [lopsgok nogayv 3asBneHUn O NPUHATAN Mep NOrPaHNYHON 3aLLMTbl OCHOBaH

Ha cornaweHun oT 28 ceHTabpa 2001 roga «[lpaBuna TamoOXeHHOro
KOHTpPONSA 3a MepeMelleHneM 4epe3 TaMOXEHHYH rpaHuly TOBapoB,

24 CtpaHoBon poknag 2011 rona — TagxukuctaH (TaMmoxeHHas cnyxba), cTp. 2
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cogepxawmux OOBbEKTbl WHTENMeKTyanbHOW COBCTBEHHOCTMY»  [NOanexuT
nposepke]
[JononHuTenbHas MHopMaLms OTCYTCTBYET]

3.8. ¥Y36ekucmaH [Habnrodamernb 8 BTO]

3.8.1. TpeboBaHua B 4acTn Mep NOrpaHUYHOro KOHTPOMs (MPUOCTaHOBMEHME
BbIMyCcKa, Mepbl, NMPMHUMAeEMble B CryXeOHOM Mnopsiake B CUMy 3aKOHHbIX
NMOSTHOMOYMI, CPeACcTBa NPaBOBOM 3aLMThI)

o [lopsgok nogayn 3asiBNEHUA O MPUHATAM Mep MNOrpaHUYHOM 3aluTbl
OCHOBaH Ha cornaweHun ot 28 ceHTabpa 2001 roga «[lpaBuna
TAMOXEHHOrO KOHTPONS 3a NepeMELLEHNEM Yepe3 TAMOXEHHYIO rpaHuLy
TOBapoOB, COAEPXALUMX OOBEKTbl WHTENNeKTyarlbHOW COGCTBEHHOCTMY
[noanexuTt npoBepke]

e TamoxeHHbI kogekc Pecnybnuku Yabekuctan?"®

3.8.2. YronoBHO-NpoLeccyarnbHble HOPMbl, CaHKLMN
. YronosHbIn kogekc Pecny6nukm Y3bekucran
3.8.3. MpumevaHns

e CornaweHne 0 TOProBOM M 3SKOHOMMYECKOM COTPYOHWYECTBE MexXay
Lseruapmen n YsbekmcraHom (BCTynuro B cuny B 1994 rogy)
[OkoHuaHwue MpunoxeHus 1]

27 CrtpaHoBoit pgoknag 2011 roga — Y3bekucraH, cTp. 2
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MPUNOXEHUE I
MPUMEP YCNELIHOW AEATENIbHOCTU: YTUNU3ALUA KOHTPA®AKTHbIX TOBAPOB
NMPEOCTABNEHO OB LEAUHEHUEM REACT

a.1. OpraHusaumnsa paumoHanbHon n 6ecnpenaTCTBEHHOW YyTUNM3aLmMn KOHTpadakTHbIX
TOBapOB

a.2. TexHmyeckas 6Gasa 4OnNs  MNOArOTOBKM  KOHTpad)akTHbIX  TOBapoB K
YTUNU3aUnn/yHUYTOXEHMUIO.

a.3. PasnnyHble BO3MOXHOCTY ANS yTURM3aunm otaenbHbIX BUA0B TOBapOB.

a.4. ®daktopbl, KOTOpble MOIFyT MNPEenATCTBOBaTb TPaHCIPaAHWYHOM MEPEBO3KE
KOHTpachakTHbIX TOBApOB B  LUendx WCMNoNb30BaHWUs  ONTUMAribHO  AOCTYMHbIX
BO3MOXHOCTEN YTUNMU3aLIMW.

a.1. lNpaBoBble, OpraHn3aunoHHbIE Y NMpoueaypHbIe acnekTbl

a.1.1. B cnyyasix HanpaBneHusa gena B cya;

B Takux cryyasix CpOK XpaHeHWss MOXeT pacTaHyTbCcA Ha roabl. Heobxoammo
obecneunTb MNOCTOSHHBLIA HAA30p 3a TOBAapOM CO CTOPOHbl TaMOXEHHOro opraHa.
XpaHeHne TOBapoOB B aljporopTax WM MOPCKMX MOpTax OTNUYaeTCs MOBbILLEHHON
AOPOroBU3HOW, M BCe 4alwe 3T pacxodbl OTHOCATCA Ha cyeT npasoobnapaTenemn.
ToBap [OMKEH NOCTOSAHHO HaxXoAUTLCA Mo KOHTPONEM TaMoXeHHoro opraHa. Cnegyet
NOOLLPATE Mepbl MO NEepeMELLEHNI0 apeCcTOBaHHbIX TOBApOB B Onuanexaiiue nyHKTbl,
XpaHeHune B KOTOpPbIX obonaeTcs AeLlesre.

MHorve napTum rpy3oB COCTOSIT KakK U3 KOHTpadakTHbIX, Tak U U3 NOASIMHHbLIX TOBAPOB.
BaxHO B cXaTble CPOKM BbiAENUTb KOHTpadakTHble ToBapbl U3 CcOCTaBa Takux napTum c
TeM, 4Tobbl NOANNHHBIE TOBapbl MOrnn OblTb AOCTaBMeHbl B NyHKT Ha3HadyeHus. Nocne
3TOro NpPeAnonioXUTENbHO KOHTpadakTHble ToBapbl criegyeT OTnpaBuTb Ha 6Gonee
AelueBble cknagbl.

BaxHble coobpaxkeHust:

- OTBETCTBEHHOCTb A0MKHa ObITb BO3MNOXeHa Ha npaBoobragarenen;

- XpaHeHue [OSPKHO OCYLIEeCTBNATLCA Ha TaMOXEHHOM CKrnage Ha OCHOBaHUM
TaMOXXEHHOWN NULEH3UK;

- TOBapbl criegyeT 3anupaTtb Y HaBeLUMBaTb Ha 3aMOK TaMOXEHHYH0 Niomoby;

- TWaTenbHoe ynpaBrneHne XxpaHnmbiM1 NapTusMy Tosapa

a.1l.2 B cnyyae BHecyaebHOro yperynvpoBaHus CMOpOB: ynpoLlleHHasi npoueaypa. B
TaKkunx crny4asix CPoK XpaHeHWsi CokpallaeTca. YNpoLeHHasa npoueaypa pekomeHaoBaHa
B Ctatbe 11 TMnoBoro 3akoHa BcemMmnpHoOm TaMOXEHHOW opraHmM3aumm 1 boina BkNoYeHa
B coctaB PernameHta EC (cm. PernmameHnT 1383/2003, c1.11, a, HaunHada ¢ 1 aHBap4
2014 ropa, — Pernament EC 608/2013, cT1.23). B gpyrux ctpaHax mMvpa npuUMEHSTCA
aHanornyHble npoueaypbl. Hanpumep, npaBoobnagatenu cornawarTcs onnatuTb
pacxofbl Ha XpaHeHWe, NePeBO3KY U YHUUTOXEHME.

B cooTtBeTCTBUM C OOMBLUMHCTBOM HOPM YHUYTOXEHME LOMKHO OCYLLECTBNATLCS Nog
Haa30pOM TaMOXeHHOro opraHa. OOHAKO OYEeHb 4YacTO YHWYTOXEHWE MNPOM3BOAUTCSH
crnocobamu, HaHOCALMMKN Bpea OKpyXKalollen cpeae; yTUnmM3auuio B NPUHLMNE MOXHO
ObIn0 6bl NPM3HATL YHUUTOXEHUEM.

B KOHTEkCTe wuCnonb3oBaHMA Ccrnefylowero onpeaeneHvus yTunusaumm €€ MOXHO
Npu3HaTb YHUYTOXEHNEM:

«npvBegeHne ToBapa B COCTOSIHUE HEMNpUrogHOCTU ANsi MCMOSb30BaHUA MO NpsiMOMY
Ha3HayeHuo. [JoNnoNHNTENbHOE YCNOBUE: MCXOAHOE COCTOSIHNME TOBapa He MOXeT ObiTb
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BOCCTa@HOBJIEHO, paBHO KaK ToOBap He MOXeT WnCnonb3oBaTbCA HU MO KakKoMmy
Ha3Ha4YeHUo, KpoOMe KaK B Ka4eCTBE CbIpba».

a.1.3 [ns ytunmsaumm Heobxoanm Gonbluon o6bem ToBapa. YCnoBneM 3KOHOMUYECKON
3(pEeKTUBHOCTN yTUNM3aUUN SABNSIETCA HanuuMe Oonblioro obbema yTUIM3npyemoro
ToBapa. Hanuune 6onblworo obbema He TONMbKO HEOOXOAMMO ANA yTUnusaumm, HO U
uenecoobpasHo B Crnyvae YHUYTOXEHWUs ToBapa, €Cnv ero yTunmusaumsi HeBO3MOXHA,
MOCKOSbKy 3TO cokpawaeT pacxoabl. OTaenbHble NpaBoobnagaTenn peako B COCTOSIHUN
cobpaTb 4OCTaTOYHbIN 00beM KOHTpad)akTHOro ToBapa Ang ytunusaumu. Ha npaktuke
peLleHnem 3Ton NPobrieMbl MOXET CTaTb BBEAEHME TOBAPHbLIX KATErOpUiA U COBMECTHOE
NCNonb30BaHMe CKNaaoB B psae KYeBbIX NYHKTOB. 3arnoroM ycnexa gaHHoOro nogxoaa
ABNAIOTCA MNapTHEPCKME OTHOLIEHMA Mexay npaBoobnagarensiMm M MNOMOWb CO
CTOPOHbI rOCYAapPCTBEHHbIX OPraHoB.

a.2. TexHn4yeckMe MOLLHOCTWU, HeOBXoaMMble AM1S NOATOTOBKM KOHTpadaKTHbIX TOBapoOB
K yTUnm3saumm.

Mepen Tem kak OTNpaBMTb TOBAp Ha YTUNM3aLMiO, ero HeobxooumMo MNOArOTOBUTHL.
Hanpumep, TakonW OneKTPOHHLIM Npubop, Kak TeneBM3Op, HEemnb3s OTNpPaBUTb Ha
yTMnm3aumio B cbope: CHavana ero HyXHO pasobpaTb, nocne 4ero pacnpeaenvTb
pasHble KOMMOHEHTbl MO rPynnaMm COrfacHoO WX TEeXHUYECKUM XapakTepucTuKam.
MoaTomy HeobxoauMMO co3aaTb TEXHNUYECKME MOLLHOCTW AN1S NOATOTOBKM TakMX TOBApOB
N X HAKONNEeHUs nepen OTNPaBKOM Ha yTUNN3ALMIO.

CospgaHne TakMx MOLLHOCTEN [OMKHO MPOBOAUTBCA B COOTBETCTBUM C HOpMammu
NPYPOLAOOXPaHHOrO 3aKOHOAATENbCTBA.

B kauyecTBe npvmMepa MOXHO COCnaTbCs Ha YTUIM3AaUNOHHY YCTAaHOBKY Mo Ha3BaHMeM
DWZ?’®, koTopyto o6beauHeHne REACT akcnnyatupyeT B Hugepnangax.

OcHoBHbIMKU hyHKUMAMKM DWZ asndatotca pasbopka n nepepabotka ToBapos. B cocTtas
DWZ Bxogat Tpu nogpasfeneHusi:  pervoHasnbHbii  COPTMPOBOYHBLIA  LEHTP,
nogpasgeneHve, 3aHumaroweecss pasbopKO IMEKTPOHHbIX NPUOOPOB M MPOYUX
TOBApOB, M MoAapasgeneHne no peanuaaumm ocobbix NpoekToB. brnarogapsa Hanuyuio
crneumnanbHblX 3HaHUA B cdepe nepepaboTkn MaTepuanoB U NMPUMEHEHUIO HaOEXHbIX
NPUHUUMNOB 3TUKMN MPOM3BOACTBEHHbLIX OTHOWeEHU DWZ Takke BbINonHAeT paboTtbl Ans
npasutensctBa HwgepnaHgos. Hanpumep, DWZ ocywecTtBnaer ytunmsaumio u
YHUUTOXEHME apecTOBaHHbIX TOBApOB MOCMe YrofloBHOro pasbupatenscrtBa. Kpowme
TOro, cpegn 6GnaronpuATHbIX couManbHbIX 3PEKTOB, OKa3blBa€MblX [AaHHbIM
HUOEpPNaHACKUM  NpeanpuaTMeM, MOXHO HasBaTb Co3gaHue paboumx MecT U
BOBMeYeHMe B TPYAOBYH OeATENbHOCTb Noden, KOTopble HecrnocobHbl paboTtath B
«0BbIYHbBIX YCIIOBUAX Tpyday.

KoHTpadhakTHble TOBapsbl, NOANEXalme YHUYTOXEHNIO, COBMpaloTCa U NepeBo3ATCa Ha
npousBoAcTBeHHble 00bekTbl DWZ. Ons yHuutoxeHus TtoBapa REACT nopaet B
TaMOXEHHbIN OpraH 3asiBfieHMe O Bbldavye paspeleHnd Ha YyHudtoxeHue. [locne
Bbla4yn Takoro paspelueHns DWZ npuHumMaeT napTuio KOHTpagakTHbIX TOBapoOB BMeCTe
C OOKYMEHTamnbHbIM paspeLleHneM Ha YHU4YToXeHue. ToBapbl HEOBXOANMMO B3BECUTL B
nomeweHnn DWZ nopg KoOHTponem mnpeactaBUTENs TamMOXeHHOro opraHa. [locne
YHUMTOXEHMS, npouedypa KoToporo OyaeTr onucaHa HwWke, nNpeacTaBuTelb
TaMOXXEHHOIo opraHa NpoBepPsIET BEC YHUYTOXEHHbIX TOBApPOB, MOCME Yero ckpennser
nevyaTbio JOKYMEHT 06 YHUUTOXEHMMW, KOTOPbIN CAYXUT Hagnexalmm gokasaTenbCTBOM.

276 Demontage Werkplaats Zeeland. MepeBoa: 3enaHackoe npeanpustie no pasbopke NpoayKuum, pacrnosioeHHoe B
ropoge lNyce, Huaepnangpl
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DWZ coptupyeT pasHyo Npoaykuuio no Bugam matepuanos. OnpegeneHHble ToBapbl
nognexat pasbopke, MOCKONMbKY B WX COCTaB BXOASAT Martepuanbl pasHbiX BUOOB,
YyTUNM3aLmMsa KOTOPbIX OCYLLECTBSETCA C NPUMEHEHUEM PasfMNYHbIX TEXHOMOorMm nmbo
cvnamn pasHbiX NPOUIbHbBIX NPeAnpUATUA. 3HaYUTENbHbIM NPEeNMyLLECTBOM OAaHHOM
CUCTEMbI SIBNSIETCA BO3MOXHOCTb XpaHeHus maTtepuanos B nomelleHnsx DWZ go tex
nop, Nnoka He OydeT HakonneH Takonm obbem maTepuarnoB, KOTOPOro AOCTaTOYHO Ans
OTNpPaBKM Ha YTUNKU3auMl0 ornpefeneHHon npodpuneHon kKomnaHun. B nopsagke
noAaroToBKM K yTunusauumn toBapa DWZ mncnonb3yeT obopyaoBaHue Ans namenbyeHns
npoaykumu. Ewe ogHa npyumeHaemast TeXHONOornMsa NogroToBKN NPOayKLUMK K yTUnmM3aumm
cocTtouT B AobaBneHun Xunakoctn B cocTaB ToBapa. [ononHutenbHoe oObsCHEeHne u
npYMepbl TEXHONOMMI YTUNN3aLmMM U NOATOTOBKM K HEW NPUBOASATCSA B pasaene 3.

a.3. PasnnyHble BO3MOXHOCTM ANS1 yTURM3aunm ToBapoB OTAEMNbHbIX KaTeEropun.
CylwiecTByeT Uuenblil pag KaTteropu TOBapoB, Nognexawmx yTunmsauuu, OOHaKko B
OaHHOM cnyyae peyb MOET O YeTbIpEX TakuMx KaTteropusix, Bblgensiemblx Ha DWZ.
MpuBOAATCS MpMMEpbl UCMONb30BaHWSi COOTBETCTBYHOLLEro Crnocoba YHUYTOXEHUS U
TpeboBaHWI K NX NEPEBO3KE N XPaAHEHMUIO.

MoXHO BblAENUTb CrieaytoLlme YeTbipe KaTeropum:

1. ToBapsbl, nognagatoLme nog Kateropmio onacHbIX MaTepumarnos.

2. ToBapbl, NpurogHble AN yTUnm3awmm nocne nx yHUYTOXEHUS.

3. Toeapbl, NpUrogHble Anst CKUraHus.

4. Toapbl, KOTOpble MOryT ObITb YHUYTOXEHbI NPWU ONpeAeneHHbIX YCNOBUAX NyTem
CXKUraHus.

Kateropusa 1: OnacHble MaTepuansbl

K uncny ToBapoB, BXOASLLMX B AAaHHYIO KATErOpUto, OTHOCATCS KapTPUIKM C YepHUnamu,
OYXU N N30enusi, B COCTaB KOTOPbIX BXOAUT TOHEP.

lMepeBO3Ky TOBApOB OaHHOW KaTEropum HeobGXOAMMO OCYLLECTBIISATbL B CONPOBOXOEHUM
0coboro KoHocaMeHTa, B KOTOPOM YETKO YyKasblBaeTCs BeC NapTuM U KONMUYeCcTBO
eavHuL, ToBapa. XpaHeHneM TOBaApOB MOXET 3aHUMATbCS NMLLb KOMMAHWS, Nony4vmnBLIas
COOTBETCTBYIOLLYIO nNUUeH3uto. [JaHHoe TpeboBaHMe pacrnpoCTpaHseTCa TaKke Ha
KOMMaHuI0, OCyLLEeCTBNAOLLYIO nepepaboTKy Taknx TOBapOB.

KaTeropusa 2: YTunusnpyemble Mmatepmansl

B paHHyt0 kaTeropmio BXOOAT TakMe TOBapbl, Kak npeaMeTbl oaexabl, AepeBSAHHbIE U
CYHTETUYECKNE UMPYLLKN N BCE BUAbI ANEKTPOHHOM TEXHUKN.

MpeomMeTbl ogexabl, UMelLLe MUHUMYM anninkaumim, Takux Kak 3aCTeXKN U NyroBuLbl,
NPUroAHbl ANsi MOBTOPHOIO UCNOMb30BaHWUS B BUAE TKAHEBbIX TPSAMOK, YaCTUYHO TKaHM
MOryT MOBTOPHO MCMOMb30BaTbCA Kak HUTKM W wepcTb. Ewe ogHum npumepom
ncnonsdyemoro DWZ TBoOpyeckoro nogxoga Cnyxut nepepaboTka KOHTpadaKTHbIX
HockoB. [lpeanpusatve DWZ BbIWNO Ha pacronoXeHHylo Ha ceBepe PpaHumm
KOMMNaHWI0, KOTopas 3aHMMAaETCsl «pa3bopKOM» HOCKOB W UCMOSb3YET MOMYYEHHYHO HUTb
ANs NpoM3BOACTBA HOBbIX TKaHeW. [JepeBsiHHbIE WUIPYLUKM MOXHO M3Menb4vaTtb, rnocne
yero ucnone3oBaTtb Anga npoussogcrtea ACI1.

CWHTETUYECKME UTPYLLKN MOXHO (B 3aBMCMMOCTM OT BMAA CMHTETUYECKOro matepuvana)
namenbyatb W ytunmampoBatb. CUHTETMYECKME MaTepuanbl MOXHO MOBTOPHO
NCNonb3oBaTh 4115 U3rOTOBNEHNS APYrMX CUHTETUYECKUX U3LAENNNA.

OneKTPOHHble MNpMbOpbI MOXHO pasbupaTb Ha 4YacTu, KOTOopble (3a WCKHYEHUEM
GaTapei) MOXXHO UCNONb30BaTb B COCTaBE HOBbIX 3NIEKTPOHHBLIX NPUGOPOB.
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Kateropus 3: Cxxuranuve

B [OaHHyl0 KaTeropvio BXOOAUT MpeuMyLlecTBEHHO 0OyBb, ogexpa C 3acTexKamu-
MOSNHUSIMU N LUTAMMNOBAaHHLIE 3aKMenku. OTU TOBapbl MOXHO M3MenbYaTb U CXUraTb B
cneumanbHom ycTaHoBKe. [Npouecc ropeHmst Cnonb3yeTcs Ansi BbipaboTKM aHEpruu.
Kpome Toro, DWZ BegeT paboTy C HECKONbKMMU HUOEPraHACKMMM KOMMAHUSMU B
cepe TEXHONOrMm MOBTOPHOrO UCNONb3oBaHMA nepepaboTaHHoOM o6yBM AnNg
N3roTOBMNEHNS WCKYCCTBEHHbIX MOKPLITUA Ans WrpoBbiXx nonen nubo B cocTaBe
OCHOBaHUI1 acanbTUPOBaAHHbLIX 4OPOr.

Kateropus 4: CxxuraHme npu 0codbIX YCIOBUSX

B paHHyl0 KaTeropuito BXOAAT TakuMe TOBapbl, Kak 3axuranku. T.e. peyb unget ob
OTHOCUTENBbHO ONacHbIX TOBapax.

K nepeBo3ke TOBapOB AaHHOW KaTeropmMm npUMEHSIIOTCS OOMONHUTENbHblIE TpeboBaHus.
B cooTBeTCcTBUM C €BPONENCKMM 3aKOHOOATENbCTBOM KOMMAHMS, OCYLLUECTBNSAOLLAN
nepeBo3Ky TakMx TOBaApOB, AOMMKHaA WMETb Tak HasbiBaemyo nuueHsnio ADR
(eBponenckas nuueH3nMs Ha nepeBo3Ky rpy3oB). JlvueHsna ADR Bblgaetca nuuam,
npoweawmm TlaTenbHyo MnoaroToBKy, B XO4e KOTOPOM OHM OCBavBaloT Crnocobbl
obpalleHmss ¢ onacHbIMU Tpy3aMM WU 3HAKOMATCA C HOpMamu NPUPOLOOXPaHHOro
3akoHogartenbcTBa. byayun noctaBlLiMKOM TOBapoOB AaHHOW KaTeropuum, Heobxoammo
yKasaTb TOYHOE KONMMYeCcTBO eAnHUL, ToBapa. CxuraHme 9TMX TOBaApOB OCYLLECTBNAETCA
B cneumanbHO 060pyaoBaHHbIX yCTaHOBKaX.

[Okonuanwue Mpunoxenus 1]



78

MPUNOXEHME I
PEKOMEHOALWW, NPEOCTABINEHHBIE OB LEAWHEHUEM REACT

HenpemeHHbIM  ycroBvem 3dPEKTUBHOCTM  MEXAHU3MOB  MOrpaHUYHON  3aluuTbl
ABNSAETCHA CyLECTBEHHOE 4YMCnO 3asBrneHuMn npasoobnagatenen. [na yBennyeHus umx
4yncna MOXHO U3Yy4nUTb BO3MOXHOCTb MPUHATUS CrieayoLwmx Mep:

BBeaeHne cuctembl nogayvm 3asiBNEHUIN B PEXMME OHIaNH;

PacnpoctpaHeHue gencTema ogHOro 3asiBfiEHMS Ha HECKOIbKO CTPaH;

MpuHATNE rapaHTUMHBLIX MMCEM BMECTO 3arora unm obecneyeHus;

TpeboBaHue cobniogaTe Bce hopmanbHOCTM (HOTapuanbHOE YAOCTOBEPEHME,
BHECEHWe 3arora, CBUAETENbCTBA O PEMNCTPaLUM TOBApPHbIX 3HAKOB M T.M.) NULLb
B ClNy4ae BO3HWKHOBEHMSI COMHEHWUNA.

[Ons obecneyeHns apHEKTUBHOCTU MHAPOPMALMOHHOIO OOMeHa C npeacTaBUTENSAMMU
YaCcTHOrO CceKTopa W  yNpoLlleHWs  npoueadypbl  YCTaHOBMEHUS  NOASMHHOCTU
pekomeHOyeTcs wuccrnegoBaTtb MNpPaBOBble MeXaHU3Mbl C  Lenbl  npefocTaBrneHuns
MaKCUMarsibHO LLUMPOKOro AOCTyna K MHpopmMaLmu, YTO ABNSETCHA rapaHTUEN CKOPENLLErO
YCTaHOBMNEHUA NOAMNHHOCTU/KOHTPadhakTHOrO Xapaktepa ToBapoB. PekomeHngyloTca
cnegyloLwmne mepsbl:

Mcnonb3oBaHme UnpoBbIX M300paXXeHU Ans yCTaHOBAEHUS] MOASNTMHHOCTY;
ObecneyeHne goctyna Kk nHopmMaLmu;

PaboTta ¢ BHyTpeHHUMN 6a3aMn AaHHbIX;

OpraHmnsaumss  MeponpusaTiA,  MOCBSALWEHHbIX  BONPOCaM  YCTAHOBIEHUS
NOASIMHHOCTM NPOAYKLUNN.

Mocne 3apepxaHuss ToBapa HeobXxo4MMO MPOBECTU MPefyCMOTPEHHYK 3aKOHOM
npoueaypy €ero KOHMUCKaLuMM M YHUYTOXEHUS nubo — 4TO npeanoyvTUTenbHO —
ytunmusaumn.  [Ona  obecneveHns  apPEKTMBHOCTM  3TOM  Mmpouedypbl  MOXHO
npuaepPXXmMBaTbCs CreayoLwmx pekoMmeHgaumnn:

e Pacxogbl Ha npoBedeHuMe nMpoueaypbl OOIMKHbl OblTb OTHECEHbl Ha CueT
npaBoHapyLwnTeNs;
Mcnonb3ynTe ynpoLeHHble agMUHUCTPaTUBHBLIE NPOLEaYpPbI;

e OrpaHudbTe CpOKM NpOBEOEHUS npouenyp BBMAY BbICOKMX pPacxodoB Ha
XpaHeHue;

o [logrotoBka pabOTHUKOB CyAeObHbIX OpraHoB, MOCBSLLEHHAsE NPOBEAEHMIO
COOTBETCTBYIOLLMX NpoLenyp.

B KOHTEKCTe YHMYTOXEHUS He credyeT UrHOpUMpPOBaTb BOMPOCHI OXpaHbl OKpyXKatoLuen
cpeabl. MHorve ToBapbl MoOA4AlOTCS YTUNM3aUMM, W, HACKOMbKO NpeacTaBnsieTcs
BO3MOXHbIM,  CneayeT  uccrnegoBaTb BOMPOC O  BO3MOXHOCTM  YTURM3aLUW,
paccMaTpvBaemMol B KayecTBe anbTepHaTUBbl 3KOMOrM4ecku BpeaHbiM crocobam
YHUYTOXEHMS, TAKUM Kak, cxuraHne. OgHako ¢ 3TMM Takke CBsi3aH BONPOC O pacxoaax,
KOTOpble, B MNPUHUWNE, HEemnb3s OTHOCUTb HM Ha CYET roCydapCcTBa, HU Ha cYyeT
noctpagaslwero npasoobnagatenss. Mbl  pekomeHOyemM  pPyKOBOACTBOBaTbCS
creaylowmuMy ykasaHusMu:
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PelwaiiTe BOMPOC pacnpedenieHnsl pacxodoB B pamkax npoleaypbl
NOCNeAyLEro KOHTPONS;

TaMoXeHHoe 3akoHoAaTeNnbCTBO U (POPMAanbHOCTM He [OOMKHbl KakuMM-nmnbo
obpa3oM nNpensTcTBOBaTbL YTUNM3ALMMU TOBaPa;

YnpolleHHble, NPoBOAMMbIE B CXKaTble CPOKM Mpoueaypbl MOryT MO3BOMUTL
COKPaTWUTb Pacxodbl Ha XpaHEHUE;

Wccnepyinte BOMpPOC BO3MOXHOIMO — B3aUMOAENCTBUSI  FOCYAapCTBEHHOrO U
4aCTHOrO CEKTOPOB B KOHTEKCTE XPaAHEHUSI U YHUUTOXEHMS ToBapa.

[OkoH4uaHwue Mpunoxenus lll]
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MPUNOXEHUE IV
PEKOMEHOAUMA M EQK OOH

OPTrAHU3ALNA OB bEANHEHHbLIX HALMW
EBPOTMEWNCKASA 3KOHOMUNYECKAA KOMUCCUSA
KOMUTET MO TOPIrOBJIE

Paboyas rpynna no nonutuke B obnactu ctaHgapTusaumm un
COTPYyAHMYEeCTBa NO BONpPocamM HOPMaTUBHOIO PerynupoBaHns
BocemHaguaTas ceccus

*KeHeBa, 3-4 Hos16ps1 2008 roga

MyHKT 5(b) NpeaBapuTEnbHOM NOBECTKU AHA

Pekomerngauna M
Mcnonb3oBaHne WHGPaACTPYKTYPbl PbIHOYHOMO Had3opa B KavecTBe LOMONMHUTENbHOM
Mepbl 3aWmnTbl NOTpebunTenen n nonb3oBaTtenen oT KOHTpagakTHbIX TOBApOB

1. Paboyas rpynna no nonutMke B 06nactu crtaHgapTu3auum U coTpyaHuM4ecTsa Mo
BOMpOCaM HOPMAaTUBHOIO PerynMpoBaHus:

lMpusHasasi o3aboyeHHocTb ocygapcTB-uneHoB OpraHusaumm O6beauHeHHbIX Hauwmi
BOoMpocaMu  3awuTbl noTpebutenenm wn cToswme nepeg  MexayHapooHbIMU
opraHusauusiMmn 3agayu, ocBelleHHble B pelleHun FeHepanbHon Accambneun 54/449 ot
22 pekabpsa 1999 roga (PykoBogsawme npuHuunel OOH ana 3awmtbl MHTEpecoB
notpebutenen),

lNoduepkusass HeobXoOUMOCTb Cco3gaHus  3(PEOEKTUBHON CUCTEMbI  BHYTPEHHErO
PbIHOYHOrO Hagsopa B Lensx obecneyvyeHWsi COOTBETCTBMS MOCTYMAWOWMX Ha PbIHOK
TOBApOB 3aKOHHbIM 3agadaM o0uWecTBa, TakMM Kak, OXpaHa ero 3[40pOBbs W
obGecneyeHne ero Ge3onacHOCTW, a TakKe OCYLIECTBMEHUA  XO3SIMCTBEHHOM
OEeATeNbHOCTN B COOTBETCTBUMN C NPUHLIMMOM A0OPOCOBECTHOM KOHKYPEHLIMM,

lModuepkusasi axHOCMb 3alUTbl NpPaB WHTENNeKTyanbHoW COBCTBEHHOCTU [Ans
SKOHOMMYECKOTO U MPOMBILLIIEHHOrO Pa3BUTKS CTPAH U ANS MEXAyHapOaHON TOProBemnu,

Ommeyas cywecTByllIMEe HeOoCTaTKM 3awwmTbl M obecneveHns cobniogeHus npas
WHTENNEeKTyanbHON COOCTBEHHOCTU (TOBapHble 3HaKM, aBTOPCKME npaBa, NaTeHThl,
obpasLbl, HAUMEHOBAHUS MECT MPOUCXOXAEHWUSI TOBapa) B paMKax MexayHapOAHOW
TOProBnn M yrposbl Ansi 300poBbsA M Ge3onacHoCTM noTpebuTtenen n nonb3oBaTenen,
NCTOYHMKOM KOTOPbIX ABMAKTCA KOHTpadakTHbIe TOBapbI,

lModuepkusasi, 4TO opraHM3auusa agMMHUCTPATUBHO-NPaBoBOW cuctemMbl 3awutel MAC,
BKMOYAsA CaHKUMW, W CcOo3gaHWe CceTu KOOPAMHMPOBAHHOIMO B3aMMOAEWCTBUS BCeX
OCHOBHbIX 3aMHTEPECOBaHHbIX NN, a8 MMEHHO: rOCy4apCTBEHHbIX OpPraHoB (Hanpumep,
TaMOXHK, nonvMuMn n cnyxkb no uHTennekTyanbHon Co6CTBEHHOCTU/NATEHTHbIX
BEAOMCTB), MpeanpusTUN MPOMbLILWMEHHOCTH, noTpebutenen wn nonb3oBaTenewu,
ABNATCA HEOTbEMIEMbBIMW YCITOBUAMN peLleHns Npobnembl KOHTpadakTHbIX TOBapOB,

npUHUMaFI 80 8HUMaHUe BO3MOXHbI€ NMpaBOBblE N TEXHNYECKNE HECOOTBETCTBUA MeEXOY
aﬂMMHMCTpaTMBHO-HpaBOBOVI CUCTEMOW, OTAENbHBLIMU TEXHUYECKUMU HOpMaMn ¢
WHCTPYMEHTaMn peann3aumm npu CconoctaBineHnun mMexaHn3moB 3allunTbl NpaB
I/IHTeJ'IJ'IeKTyaﬂbHOIZ COBCTBEHHOCTU U MEXAHN3MOB pbIHOYHOIo Haasopa,
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Yyumbigass ponb Pabouen rpynnbl N0 nonuMtuke B ob6nactm craHgapTusauun u
COoTpygHMYecTBa MO BOMpOCaM HOPMaTMBHOIO  PEerynupoBaHuUst B KOHTEKCTe
YCOBEPLUEHCTBOBAHUSA HbIHELWHEN aAMUHUCTPATMBHO-MPABOBON CUCTEMbI C LEenblo
npeaocTaBneHns npegnpuHMMaTensiM BO3MOXHOCTU BECTU TOproento 6e3onacHbiMn 1
HaJeXHbIMWY TOBapaMu 1 ycryramu.

2. PekomeHOyem [MpaBuUTenbCTBaM U3Yy4UTb BO3MOXHOCTb MPUBIEYEHUHA, — ecrnn 3TO
NPakTU4YeCcKn OCYyLLEeCTBUMO W [JOMyckaeTca HauuoHanbHOW MpaBOBOM CUCTEMOW, —
rocy4apCTBEHHbIX OpPraHoB pPbIHOYHOTO Haa3opa B CBOMX CTpaHax K 6Gopbbe ¢
KOHTpachakTHbIMM TOBapamMu B MOPsAKe OOMNOMHEHUS CYLLECTBYHOLLMX HaLMOHAambHbIX
NPaBOBbIX MEXAHM3MOB NMYTEM MPUHATUS CRnegyoLwnx Mep:

(a) MNpegycmoTpeTb MexaHM3M COTPyOHWYECTBa M KoopaAMHaUWMM LeNCTBUA OpraHoB
PbIHOYHOIO HaA30pa, TaMOXEHHbIX W APYrUX MNOSMTHOMOYHbLIX OpraHoOB B paMkax
MepPONPUSTUIA NO PbIHOYHOMY HaZ30pY Ha HaLMOHaNbHOM YPOBHE,

(b) MpepoctaButh NpaBoobnagaTtensiMm BO3MOXHOCTb coobwaTh (C npeacTaBneHvem
AOKYMEHTanbHbIX [AoKa3aTenbCTB) O KOHTpadaKTHbIX TOBapax OpraHaM pPbIHOYHOrO
Hag3opa 1 NPOYMM NOSTHOMOYHbLIM FOCYAAPCTBEHHLIM OpraHam,

(c) HapgenuTb opraHbl  PbIHOYHOTO  Hag3opa  MOMHOMOYUSIMW MO BbISIBIIEHMIO
NpeanonoXnTenbHO KOHTpadakTHbIX TOBAapOB, NOCTYNMBLUMX HA HALMOHANbHbLINA PbIHOK,
(COBMECTHO C [OpPYrMMW MOSTHOMOYHBLIMW OpraHaMu) B paMkax MeponpusiTUiA Mo
PbIHOYHOMY HaA30py, B TOM 4ucre, Npu HeobxoaMMOCTW, NPaBOM Ha MpUBREYeHue
naGopaTopuii C LieNbIo UCMbITaHWUSA TOBapOB,

(d) N3yunB BOMPOC COOTBETCTBMS BCEM MNPUMEHMMbIM TPEOOBaHUAM HaLMOHANbHOrO
3aKoHOOAaTeNbCTBA, TAKKEe HAOEenUTb OpraHbl PbIHOYHOrO Hag3opa MOSTHOMOYUSMU MO
NpoOBEpPKE  BO3MOXHOCTM  HapyLleHuss  npuM  MNPOM3BOACTBE  TOBApOB  npas
WHTENNEeKTyanbHOMW COOCTBEHHOCTU W, €CNU 3TO MNPaKTUYECKM OCYLIECTBMMO WU He
HapyLwlaeT HOPM HaLMoHarnbHoOro 3aKoHoaaTenbCcTBa B yacTtum OXpaHbl
KOH(pMaeHUnanbHOCTM, Ha npuBnedeHne Apyrnx MOAHOMOYHbBIX FOCY4apCTBEHHbIX
opraHoB u obrnagarenen npas MHTEMNNEKTyarbHON COBCTBEHHOCTH,

3. [lonacaem, 4TO MNPUHATME YKa3aHHbIX Mep He MpuBEeOeT HWU K BO3NOXEHUIO
dunHaHcoBOro OpemMeHM Ha opraHbl pPbIHOYHOMO Hag30pa, HUM K 3aMeHe unu
BOCMPOM3BEAEHNIO CYLLECTBYIOLLUMX WMHCTPYMEHTOB obecneyeHuss cobntogeHus npas
WHTennekTyanbHon cobctBeHHOCTM. Ckopee WX nNpuvHATME npuHecno ©Obl Nonbay
notpebutenam/nonb3oBatensaM wn co3gano Obl  GnaronpusATHble  ycrnoBust  Ans
YCTaQHOBIIEHUA MpuHUMNA «BEPXOBEHCTBaA npaBa» B o6wectBe, A0OpPOCOBECTHOW
KOHKYpPeHUUn 1 pasButmsa busHeca.

[OkoHuaHwue Mpunoxenus V]
[OkoH4aHue fokymeHTa]



