RECORDS
OF THE VIENNA DIPLOMATIC CONFERENCE
ON THE PROTECTION OF TYPE FACES
1973




RECORDS
OF THE VIENNA DIPLOMATIC CONFERENCE
ON THE PROTECTION OF TYPE FACES
1973



- ol

1 WIPO PUBLICATION |
N© 333 (E)

ISBN 92-805-0020-1

© WIPO 1980



WORLD INTELLECTUAL PROPERTY ORGANIZATION
(WIPO)

RECORDS
OF THE VIENNA DIPLOMATIC CONFERENCE
ON THE PROTECTION OF TYPE FACES
1973

GENEVA
1980






EDITOR'S NOTE

The Reccrds of the Vienna Diplomatic Caonference on the Protection of Type
Faces, 1973, contain the most important documents relating to that Conference
which were issued before, during and after it.

The Diplomatic Conference on the Pretection ¢f Type Faces was one of three
Diplomatic Conferences which took place within the framework of the Vienna
Diplomatic Conference on Industrial Propcrty from May 17 to June 12, 1973, in the
Hofburg in Vienna, Austria.?*

The final text--that is the text as adopted and signed--of the Vienna
Agreement for the Protection of Type Faces and theilr International Deposit and
the Regulations thereunder appears on the right-hand (odd-numbered! pages of the
first part of this volume {up to page 145). ©On the opposite, left-hand (even-
nunbered) pages {up to page 144} appears the text of +he drafts of the said
Agreement and Regulations as presented tc the Diplomatic Conference on the
Protection of Type Faces. In order to facilitate the comparison of the drafts
with the final texts, these pages do nct contain the full text of the drafts but
merely indicate where the texts are identical or specify the slight differences
existing between the dratts and the final texts.

Pages 149 to 151 contain the text of the Protocol to the Vienna Adreement
for the Protection of Type Faces and their International Deposit Concerning the
Term of Protection.

The part entitled "Conference Documents" (pages 155 to 212) contains two
series of documents issued before or during the Diplomatic Conference on the
Protection of Type Faces; "CT/DC/" (31 documents) and "CT/DC/CR" {4 documents).
The said documents include, in particular, all the written proposals for amend-
ments submitted by delegations of States. Such proposals are freguently re-
ferred to in the summary minutes (see below) and arv indispensable for the under-
standing of the latter.

The part entitled "Verbatim and Summary Minutes” {pages 215 to 351} con-
tairns the verbatim minutes of the Vienna Diplomatic Conference on Industrial
Prop:rty (pages 215 to 228), the verbatim minutes of the Flenary of the
Diplomatlic Conference on the Protection of Type Faces {pages 229 to 252} and
the =mummary minutes of the Main Committec of the latter {pages 253 to 351).
These minutes wers written in their provisional form by the International Bureau
on the basis of transcripts of the tape recordings which were made of all inter-
ventions. The transcripts are preserved in the archives of the International
Bureau. The provisicnal minutes were then made available to all speakers with
the invitation to make suggcstions for changes where desired. The final minutes
published in this wvolume take such suggestions into account.

The Rules of Procedure of the Vienna Diplomatic Conference, which, it is
recalled, included the Diplomatic Confercnce on the Protection of Tvype Faces,
appear on pages 218 to 222.

* The other two Diplomatic Conferences werce the Diplomatic Conference on the
Trademark Registration Treaty and the Diplomatic Conference on the Inter-
national Classification of the Figurative Elements of Marks. The Rccords
of those twoe Conferences are published separately.
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The part entitled "Participants" (pages 355 to 381) lists the individuals
who represented governments ({(pages 355 to 372), intergovernmental organizations
other than the World Intellectual Property Organization {(pages 372 and 373},
international non-governmental organizations (pages 373 to 1378) and the World
Intellectual Property Organization (page 379). (The report of the Credentials
Committee appears on pages 222 and 223.) This part also lists the officers and
the members of subsidiary bodies of the Vienna Diplomatic Conference on Industrial
Property and the Diplomatic Conference on the Protection of Type Faces (pages 380
and 381}.

The part entitled "Post~-Conference Documents" (pages 385 and 386) makes
reference to the two documents published after the Diplomatic Conference which
contain the provisicnal minutes referred to above.

Finally, these Records contain five different indexes.

The first two (pages 391 to 433) are indexcs relating to the subject matter
of the Agreement, the Regulations under the Agreement and the Protocol. The
first of these two indexes (Index A} lists by number each Article of the Agree-
ment, each Rule of the Regulations and the Protocol, and indicates, under cach of
them, the number which the Article or Rule or the Protocol had in the drafts pre-
sented to the Conference, the pages where the text of the draft and the final
text of the Article or Rule or the Protocol appear, the pages where the written
proposals for amendments to the Article or Rule or the Protocol are reproduced
and, finally, the serial numbers of those paragraphs of the summary minutes
which reflect the discussion on and adoption of the Article or Rule or the
Protocol. The second index {Index B), is a catchword index, which lists alpha-
betically the main subjects dealt with in the Agreement, the Regulations and the
Protocol., After each catchword, the number of the Article or Rule or point of
the Protocol in which the particular subject is dealt with is indicated. By con-
sulting Index A under the Article or Rule or under the Protocol, the reader will
find the references to the pages or——in the case of the minutes--the paragraph
numbers where the particular subject is treated.

The third index (pages 435 to 442) is an alphabetical list of States show-
inqg, under the name of each State, where to find the names of the members of its
delcgation, as well as the written proposals for amendments submitted and the
interventions made on behalf of that State and, finally, the signatories of the
Agreement and the Protocol.

The fourth index {pages 443 to 44¢) is an alphabetical list of corganizations
showing, under the name of cach organization, where to find the names of the
observers representing it, as well as the interventions made on its behalf.

Trne fifth index (pages 447 to 464) is an alphabetical list of participants
indicating, under the name of each participant, the State or organization which
he represented as well as the place in these Records where his name appears
together with that of his delegation, as an officer of the Conference or ¢f a
Committece, as a speaker in the Plenaries or Main Committee, or as a plenipoten-
tiary signing the Agreement and the Protocol.

Geneva, 1980
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The Contracting States,

Maved by the desire to provide an effective protectica for tvpe
Y P I

faces,

Corscious of the special requirements which such protection must

fulfill,

Ccnsidering that, cn the one hand, rules of subs+antive law should be

drawn up, and that, on the cther hard, an international deposit should be

established,

Have agreed as follows:

INTRODUCTORY PROVISIONS

Article 1

Egtablishment of a Special Union

The States party to this Agreement constitute a Special Union for the
protection of type faces, in accordance with Article 19 of the Paris Convention

for the Protection of Industrial Property.
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The Contracting States,

Desiring, in order to encourage the creation of type faces, to provide

an effective protection thereof,

Conscious of the role which type faces play in the dissemination of cul-

ture and of the special requirements which their protection must fulfil,

Have agreed as follows:

INTRODUCTORY PROVISIONS

Article 1

Establishment of a Union

The States party to this Agreement constitute a Union for the protecticn
of type faces.
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'Same as Iin the Final Text sxcept for items (i},

and (ix):

Article 2

Definitions

{(wvil), (vili)

i} "type faces"” means sets of designs of:

{a} letters and alphahets as such with their accessories

{such as accents, numerals and punctuation marks) .,

{b} cther figurative signs (sucir as conventional s1gns,

symbols and scientiflec signs),

{c) ornaments (such as borders, fleurons and vignettes),

which are intended to provide means for composing texts by typographical,
typewritten or other graphig techniques;]

{vii) anda {vilii) [Same as in tae Final Text except that, in the
Draft, the words corresponding to "Unzan' read as follows: "Special Union."]
{ix)

"Paris Convention” means vthe Parils Convention for the Protectlion

of Industrial Prowerty;
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Article 2

Definitions
For the purposes of this Agreement and the Regulations,

(1) "type faces" means sets of designs of:

{(a) letters and alphabets as such with their accessories such as

accents and punctuation marks,

(b) numerals and other figurative signs such as conventional signs,

symbols and scientific signs,
(c) ornaments such as borders, fleurons and vignettes,

which are intended to provide means for composing texts by any graphic tech-

nigue. The term "type faces" does not include type faces of a form dictated
by purely technlical requirements;

(11) "International Register" means the International Reglster of Type
Faces;

{iii) "international deposit" means the deposit effected for the purposes

of recording in the International Register;

{(ivy T"applicant"” means the natural person who, or the legal entity which,
effects an international deposit;

{v} "owner of the international deposit"” means the natural person or
the legal entity in whose name the international deposit is recorded in the
International Reglster;

{vi} "Contracting States" means the States party to this Agreement;
{(vii} "Union" means the Union established by this Agreement;
{viil) "Assembly" means the Assembly of the Union;

{ix) "Paris Convention" means the Convention for the Protection of

Industrial Property signed on March 20, 1883, including any of 1ts revisions;
{x) "Organization" means the World Intellectual Property Organization;

{x1) "Internatlonal Bureau" means the International Bureau of the Qrga-
nization and, as long as it subsists, the United Internaticonal Bureaux for

the Protectlon of Intellectual Property (BIRPI};
{xii) "Director General" means the Director General of the Organization;

{xiiij} "Regulations” means the Regulations under this Agreement.
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CHAPTER I

NATICNAL PROTECTIOIN

Article 3

Princiole and Forms of Protection

{l} The Contracting States undertake, in accordance with the provisions
oI this Agreement, to ensure the protection of type faces for the benefit of
the creaccrs therecf or their successors in title who are residents or nationals
of a Contracting State, by establ:shing a special national deposit, or by
adapting the deposit orovided for in *their national industrial design laws, or
by means of their national copyright provisions. The said means of protection

may be cumulative.

(2) Contracting States which protect type faces only by means of copy-
right provisions must be party elther to the Berne Convention for the Protection
of Literary and Artistic Works or to the Universal Copyright Convention. Such
S5tates must also grant the protection afforded to their nationals to all persons
referred to in the preceding paragraph who are not entitled to invoke the ben-

efit of the protection granted by the said Conventions.

fIn the Draft, there are no provisions corresponding to those of Article 4

of the Final Text.]
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CHAPTER I

NATIONAL PROTECTION

Article 3

Principle and Kinds of Protection

The Contracting States undertake, in accordance with the provisions of
this Agreement, to ensure the protection of type faces, by establishing a
special national deposit, or by adapting the deposit provided for in their
national industrial design laws, or by their national copyright provisions.

These kinds of protection may be cumulative.

Article 4

Hatural Persons and Legal Entities Protected

{1} In Contracting States which declare under Article 34 that they
intend to ensure protectlon by establishing a special national deposit or
by adapting their national industrial design laws, the protection of this
Agreement shall apply to natural persons who, or legal entities which, are

residents or nationals of a Conkracting State.

{2) {a) In Contracting States which declare under Article 34 that they
intend to ensure protection by their national copyright provisions, the pro-

tection of this Agreement shall apply to:

{1} creators of type faces who are nationals of one of the
Contracting States;

(ii) creators of type faces who are not nationals of one of the

Contracting S5tates but whose type faces are published for the first time in

one of such States.
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‘In the Draft, there are no provisions corresponding to thosea

of Article 5 of the Final Text.]
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rartzcle 4102}, continued]

{b} Any Contracting State referred to in subparagraph {a) may assi-
milate creators cof type faces who have their habitual residence or domicile
in a Contracting State to creators of type faces who are nationals of that
State.

{3) For the purposes of the Agreement, any associaticn of natural persons
or legal entities which, under the national law of the State according to which
it is constituted, may acquire rights and assume cbligations, notwithstanding
the fact that it is not a legal entity, shall be assimilated to a legal entity.
However, any Contracting State may protect, in llieu of the said association,
the natural persons or legal entitles constituting it.

Article S

National Treatment

(1) Each Contracting State shall he obliged Lo grant to all natural
persons and legal entities entitled to claim the benefits of this Agreement
the protection afforded to its naticnals according to the kind of protection

which such Contracting State declares under Article 34.

{2} If a Contracting State referred to in Article 4{2) requires, upder
its domestic law, compliance with formalities as a condition of protecting
type faces, these should be considered as fulfilled, with respect to type
faces whose creators are referred to in Article 4{2), if all the copies of
the type faces published with the authority of the creator or other owner
entitled to protection are accompanied by or, as the case may be, bear a no-
tice consisting of the symbol @D accompanied hy the name of the owner enti-
tled to protection and the year oate of the first such publication placed in

such a matter as to give reasonable notice of claim of preotection.
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aAarticle 4

onceon I iden Natizcnalls
Concepts of Residence and Natiznalitv

fSame as in Article 6 of the Final Text, except that,

in para-
graphs (1) (a}, (1) (b}, 12){a) and (2} (b}

of the Draft, cthe words "for the

ourposes of Articlss 4(l} and 13" and in paragraph (3}, the words "ar legal

entity” dc not apoear.’

Article 5

Conditions of Protection

{1} [(Same as in Article 7(1) of the Final Tex4 except that, in the

prafit, the provision begins as follows: "Contracting States may make the

protection of tvpe faces subject to ...."]

{(2) [Same as in Article 7(2} of the Final Text excent that,
Drafs¢,

in the
the words "1f necessary"” do not aprear.]
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Aarticle 6

Concepts o Residence and Naticpality

{l) {a} Any natural person shall be regarded as a resident of a Contrac-

ting State for the purposes of Articles J4(1) and 13 if:

{i} according to the naticnal law of that 5tate ne is a resident

of that State, or

(12 T& has 4 real anc cffective inaustrial or commercial estab-

lishment in that State.

{b} Any natural perscn shall be regarded as a national of a Contrac-
ting State for the purposes of Articles 4{l} and 13 if, according to the na-

tional law of that State, he is a2 national of that State.

{2) {a} Any legal entity shall be regarded as a resident of a Contract-
ting State for the purposes of Articles 4(1}) and 13 if it has a real and

effective industrial or commercial establishment in that State.

{k} Any legal entity shall be regarded as a national cf a Contrac-
ting State for the purpcses of Articles 4(l} and 13 if it is constituted

according tc the naticnal law cof that State.

{3) Where any natural person or legal entity invoking the benefits of
this Agreement is a resident of one State and a national of ancther State,
and where only one of those States ls a Contracting State, the Contracting
State alone shall be considered for the purposes of this Agreement and the

Regulations.

Article 7

Congitions of Protection

{1} The protection of type faces shall be subject to the condition that

they be novel, or to the condition that they be original, or to both cecnditicns.

(2) The novelty and the originality of type faces shall be determined in
relation to their style or overall appearance, having regard, lf necessary, to

the criteria reccgnized by the competent professional circles.
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artigcle 6

Content cf Prctection

tl) ‘Same as in Article 8(l) of the Final Text, except that, in the

Draf+, item (i) reads as follows:

(L) the making, without his consent, ¢ any reproduction, whether
identical or slightly modified, intended to provide means for composing texts
by typographical, typewri*ten or cther graphic technijues, irrespective of
wnather Jr not the srotected type faces have been known to the maker of the

reproduction, and irrespective of the rechnical means or material used;]

fIn the Draft, there are no prcvisions corresponding toe those of
Aarticle B(2Y{a} of the Final Text.:

(The text of the Draft corresponding to that of Article 8{(2) (b} of the
Final Test appears in Article 6{3) below.]

{2) [Same as in Article 8(3) of the Final Text.]

{3) <Jontracting States in which originality is a conditcion of protection
may provide that the right defined in paragraph (1) is subject to the
condition that the protected type faces must have been known to the maker of
the reproduction.

‘In the Draft, tnere are no provisions corresponding to thcse of
Article B{4) of the Final Text.)

[In the Draft, there are no provisions corresponding to those of
Erticle &(5) of the Final Text.}
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Article 8

Content of Protection

{1} Protection of type faces shall confer upon the owner thereof the
right te prohibit:

(i) the making, withecut his consent, of any reproduction, whether
identical or slightly modified, intended to provide means for composing texts
by any graphic technique, irrespective of the technical means or material

used;

(ii) the commerclal distribution or importation of such reproductions

without his consent.

(2) (a) Subject to subparagraph (b}, the right defined in paragraph (1)
applies irrespective of whether or not the protected type faces have been

known to the maker of the reproduction.

{b} Contracting States in which originality is a condition of pro-

tection are not required to apply subparagraph {a).

(3] The right provided for in paragraph (1) shall also cover any repro-
duction of type faces obtained by the distortion, by any purely technicai
means, of the protected type faces, where the essential features thereof re-

maln recognizable,

{4) The making of elements of type faces, by a person acquiring type
faces, during the ordinary course of the compositlon of texts, shall not be

considered a reproduction within the meaning of paragraph (1} (i).

{5) Contracting States may take legislative measures to avoid abuses
which might result from the exercise of the exclusive right provided under

this Agreement 1in cases where, apart from the protected type faces in question,
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Article 7

Term cf Protection

{1} ‘5ame as in Article 9(1l) of the Final Text, except that, in the

Cratt, the words corresponding to "fifteen vears” read as follows:

five vyears."!

(2} [Same as in Artigle 9(2) ¢f the Final Text.]

Article 8

Cumulative Protection

"Same as in Article 1) of the Firal Text.]

Artigle 9

Right of Pricrity

*Same as in Article 11 of the Final Text.!

"rwenty-
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fArticle 8(5), continued’

no other type faces are avallable in order to achieve a particular purpose
in the public interest. The legilslatlve measures shall not, however, pre-
judice the right of the owner to just remuneration for the use of his type
faces, MNor shall the protection of type faces under any clrcumstances be
subject to any forfeiture either by reason of faillure to work or by reascn

of the importation of reproductions of the protected type faces.

Article 9

Term of Protection

(1) The term of protection may not be less than fifteen years.

(2) The term of protection may be divided into several pericds, each
extension being granted only at the request of the owner of the protected

type faces.

Article 10

Cumulative Protection

The provisions of this Agreement shall not preclude the making of a claim
te the benefit of any more extensive protection granted by national laws and

shall in no way affect the protection granted by other international conventions.

Article 11l

Right of Priority

For the purposes of the right of priority, if applicable, naticnal depo-

sits of type faces shall be considered deposits of industrial designs.
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CHAPTER II

INTERNATIONAL DEPOSIT

Article 10

International Deposit and Recording
in tnhe International Recister

The international deposit shall be effected direct with the Interna-
timonal Bureau, which shall record it in the Internaticnal Register in accor-

dance with the provisions of this Agreement and the Regulations.

fIn the Draf:, there are no vrovisions ccrresponding to those of

Arricle :2(2V of the Final Text.

Article 11

Right to Effect International Deposlts andé to
Own Such Jeposits

‘Same as in Article 13{1l} of the Final Text, except that, in the Draft,
+he words "according to the provisions of Article 4" appear after the words

"a Contracting State."]

In the 2raft, there are no provisicns corresponding tc those of

Article 13(2) of the Final Text.’
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CHAPTER I1

INTERNATIONAL DEPOSIT

Article 12

International Deposit and Recording

(1) Subject to the provisions of paragraph (2), the international “depo-
sit shall be effected direct with the Internatiocnal Bureau, which ahallnrecord
it in the International Reglster in accordance with this Agreement and the Reg-

uiations,

{2} (a) The national law of any Contracting State may provide that inter-
national deposits by natural persons or legal entities residing in the respec—
tive State may be effected through the intermediary of the competent QOffice of
that State.

(b} Where an international deposit is effected, as provided for in
subparagraph (a), through the intermediary of a competent Office of a Contrac-
ting State, that Office shall indicate the date on which it received the in-
ternational deposit and shall transmit the said deposit in good time to the

Internaticnal Bureau in the manner provided for in the Regulations.

Article 13

Right to Effect International Deposits and to Own Such Deposits

{1) Any natural person who, or legal entity which, is a resident or a
naticonal of a Contracting State may effect and be the owner of international

deposits.

{2) {a) Any association of natural persons or legal entities which, under
the national law of the State according to which it is constituted, may acgquire
rights and assume obligations, notwithstanding the fact th;t it is not a legal
entity, shall have the right to effect international deposits and to own such

deposits if it is a resident or naticnal of a Contracting State.

{b) Subparagraph (a) shall be without prejudice to the application of
the national law of any Contracting State. However, no such State shall refuse

or cancel the effects provided for in Article 18 with respect to an associaticon
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Article 12

Contents and Form of the International Deposit

{1} The international deposit shall ceontein:

(1}  a signed instrument of internaticnal deposis stating that the
depcsit is effected under this Agreement and irdicating the identity, residence,
nationality and address of the applicant,

(ti) a reproduction of the type faces for whieh pratection is scugnt:,
{ii1) ‘Same as in Article 14(1){(iil) of the Final Text. )
{2} The instrument of internaticnal deposit may <Toncain:
() 5ame as in Articie 14(2; (1) 2f the Fipal Text exczept

that, in the Draft, the word corresponding tc "States" reads as follows:

"countries, "]

(ii) an indication of the name oif thne creator of the tvpe faces,
{iil) ‘Same a3 .n Artizle 14({2){ii] 2f <he Final Text.’

{(iv) "Same as in Article 14(2}({iii; of the Fina. Text.]

(s "Sane as an Artizle 14423 {aivy zf <he FTinal Text.]

{3 ‘Same as in arcicle 14(3) af +the Final Text.)
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of the kind referred to in subparagraph (a) on the ground that it is noct a legal
entity if, within two months from the date of an invitation addressed to it by
the competent Office of that State, the said associaticn files with that Office
a list of the names and addresses of all the natural persons or legal entities
constituting it, together with a declaration that its members are engaged in a
joint enterprise. In such a case, the said State may consider the natural per-
sons or legal entities constituting the said assocciation to be the owners of the
internaticnal deposit, in lieu of the assoclation itself, provided that the said

persons or entities fulfil the conditions set forth in paragraph (1),

Articla 14

Contents and Form of the International Deposit

{1) The international deposit shall contain:

{i) a signed instrument of international deposit declaring that the
deposit is effected under this Agreement, and indicating the identity, resi-
dence, nationality and address of the applicant as well as the name of the

creator of the type faces for which protection is sought or Lthat the creator

has renounced being mentioned as such;

(11) a representation of the type faces;

{1ii} payment of the prescribed fees.

{2} The instrument of international deposit may contain:

{i} a declaration claiming the priority of one or more earlier depos-

its effected in or for one or more States party to the Paris Convention;

(11) an indication of the denomination given to the type faces by the
applicant;

{1ii) the appointment of a representative;
{iv] such additional indications as are provided for in the Regqulations.

(3) The instrument of international deposit shall be in cne of the lag-
guages prescribed by the Regulations,
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article 13

-

Recording or Jeclining of the International Denosi

«1l'  Subject to paragraph (2}, the International 3ureau shall promptly
regord the i1nternational deposit in the International Register, and the date
of the international deposit shall be the date on wiich 1t was received by

~he International Zureau.

{2} (a) Where the Internat:io=al Bureau finds any of the following

defects, that i5 ta sav, where:

{i) ‘Same as in Article 15{2){aj){i} =f the Final Text.]
139 Same as in Article 15(2)(a)({ii) of the Final Text.]
11 .Same as in Article 15(2){a)(iii) of the Final Text.]

"In tne Draft, there are p¢ provislions corresponding to those

of Article 15(2)({a){iv} of the Final Text.]

{iv) [Same as in Article 15{2){a!{v) of the Final Tex:t.!
{v) [Same as in Article 15(2){a){vi) of *he Final Text.]

{vi) the internaticrnal deposit Zeces not contain a reproeoducticn of

the tyce faces for which preotection is sought,

s}
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{vii} ‘3ame as in Articzle 15(2)(a)iviii)

(D) [Same as in Article 15(2)(c) of the Final Text.]
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Article 15

Recording or Declining of the International Deposit

{1} Subject to paragraph (2}, the International Bureau shall promptly re-
cord the international deposit in the International Register. The date of the
internaticonal deposit shall be the date on which it was received by the Inter-
naticnal Bureau or, if the international deposit has been effected, as provided
for in Article 12{2}, through the intermediary of the competent 0Office of a
Contracting State, the date on which that Office received the deposit, provided
that the deposit reaches the International Bureau hefore the expiration of a

pericd of cone month following that date.

{2) (a) Where the International Bureau finds any of the fcllowing defects,
it shall invite the applicant, unless it is clearly impocssible to reach him, to
correct the defect within three months from the date on which it sent the invi-
tation:

{i} the instrument o©f international deposit dces not contain an

indication that it 1s effected under this Agreement;

{ii) the instrument of international deposit does not contain such
indications concerning the residence and nationality ¢f the applicant as to

permit the conclusion that he has the right to effect internaticonal deposits;

{iit) the instrument of international deposit does not contain such
indications concerning the applicant as are necessary to permit him to be

identified and reached by mail;

{iv) the instrument of internaticnal deposit does not contain an
indication of the name of the creator of the type faces or of the fact that

the creator has renounced being mentioned as such;
tv) the instrument of international deposit is not signed:

{(vi} the instrument of international deposit is not in one of the

languages prescribed hy the Regulaitions;

fvii) the international deposit does not contain a representation

of the type faces;
{viii) the prescribed fees have not been paid.

(b} If the defect or defects are corrected in due time, the Interna-
tional Bureau shall record the international deposit in the International
Register, and the date of the international deposit shall be the date on which

the International Bureau recelves the correction of the said defect or defects.
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farticle 13(2), continued)

{c) [Sama as in Article 15{2){ct cf the Final Text, except that, in

tne Draft, there are nc provisions corresponding tc the last sentence of this

Article.]
Article 14
Avoiding Certzin Effects of Ceclining
(1) [Same as in Article 16(l} of the Final Tex:, except that, in

tne Draft, the words corressonding ts "the comperent Office” read as follows:
"the national Office.")

{2) ‘Same as in Article 16{(2) of the Firnal Text, except that, in the
Draft, the words corresponding to "the competent Office” read as follows:

"tre naticnal O0ffice."!

ar+rcla 15

Publicaticrn and Neotificaticn of “he International Deposit

‘Same a3 in Article 17 of the Final Text, exceot that, in the Draft, the

words correspondéing tc "vublished" read as Iollows: “promptly rublished.”]
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[Article 15{2), continued]

{c) If the defect or defects are not corrected in due time, the Interna-
ticnal Bureau shall decline the international deposit, inform the applicant
accordingly, and reimburse to him part of the fees paid, as provided in the
Regulations. If the international deposit is effected through the interme-
diary of the competent Office of a Contracting State, as provided for in

Article 12(2), the International Bureau shall'also inform that Office of the
declining.

Article 16

Avolding Certain Effects of Declining

(1} Where the International Burean has declined the international depos-
1t, the applicant may, within two months from the date of the notification of
the declining, effect, in respect of the type faces that were the subject of
the international deposit, a naticonal deposit with the competent Office of
any Contracting State which ensures the protection of type faces by establish-
ing a speclal natlional deposit or by adapting the deposit provided for in its
natlonal industrial design law.

{2} If the competent Office or any other competent authority of that
Contracting State finds that the Internaticonal Bureau has declined the inter-
national deposit in error, and provided the national deposit complies with
all the reguirements of the national law of the said State, the said national
deposit shall be treated as if 1t had been effected on the date which would
have been the date of the international deposit had that international depos-
it not been declined.

Article 17

Publicaticon and Notification of the International Deposit

Internaticnal deposits recorded in the Internaticnal Reglister shall be
published by the International Bureau and notified by the latter to the
competent Offices of the Contracting States,
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Article lé&

Effect of the Internaticonal Deposit

{1 fSame as in Article 18(1l} of the Final Text except that, in the
Drafc, the words corresponding to "wnich declars in accordance with Article 34

that they intend to ensure ..." read as follows: "which ensure ...."]

(2) [Same as in Article 18(2) of the Final Text, except that, in the
Draft, the second sentence reads as follows: YHowever, States which under-
take an ex officio novelty examination or make provision for opposition
proceedings may prescribe the formalities required by such examination or

such proceedings and charge the appropriate fees with the exception of the

publicaticon fee, "]

Article 17

Right of Priority

{1} [Same as in Article 19(l) of the Final Text.]

{2) The international deposit shall be a regular filing within the
meaning of Article 4A of the Paris Convention if 1t 1s not declined pursuant
to Article 13(2) (c), and shall be considered to have been effected on the
date accorded to it under Article 13(1) or (2)(b).
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Article 18

Effect of the International Deposit

{1} 1In Contracting States which declare in accordance with Article 34
that they intend to ensure the protection of type faces by establishing a

speclal national deposit or by adapting the deposit provided for in their
national industrial design laws, the international deposit recorded in the
International Reglster shall have the same effect as a national deposit
effected on the same date,.

(2) The Contracting States referred to in paragraph {1} may not regquire
that the applicant comply with any additional formality, with the exception
of such formalities as may be prescribed by theilr national laws for the exer-
clse of the rights. However, Contracting States which undertake an ex officio
novelty examination or make provislon for opposition proceedings may prescribe
the formalities required by such examinatlon or such proceedings and charge
the fees, with the exception of the publication fee, provided for in their na-
tional laws for such examination, the grant of protection and the renewal
thereof.

Article 19

Right of Priority

(1) For the purposes of the right of priority, if applicable, the inter-
national deposit of type faces shall be considered an industrial design depos-
it within the meaning of Article 4A of the Paris Convention.

(2) The international deposit shall be a regular filing within the meaning
of Article 4k of the Paris Convention if it is not declined pursuant to Article
15(2) (c) of this Agreement, and shall be considered to have been effected on the
date accorded to it under Article 15(1)} or (2) (b) of this Agreement.
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Article 18

Change in the Cwnership of the International Deposit

{1) ({Same as in Article 20(l) of the Final Text.]

(2) [Same as in Article 20(2) of the Final Text.]

{3} [Same as in Article 20(3) of the Final Text, except that, in
the Draft, the first sentence reads as follows: "The change in the ownership
of the internaticnal deposit may relate to all or fewer than all the
Contracting States referred to in Article le(l)."}

(4} (Same as in Article 20(4) of the Final Text.)

(3) [Same as in Article 20{5) of the Firnal Text.]

(8] [Same as in Article 20(8) of the Final Text, except that, in the
Draft, the reference is to Article l6(l) rather than te Article 1&8(l).]

Article 19

Withdrawal and Renunciation of the International Depcsit

(1) [Same as in Article 21{l} of the Final Text.]
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Article 20

Change in the Ownership of the International Dewosit

(1} Any change in the ownership of the international deposit shall, on

request, be recorded in the International Register by the International Bureau.

{2) The change in the ownership of the international deposit shall not
be recorded in the International Reglster if, according te the indications
furnished by the person requesting the recording of the change, the new owner

of the international deposit does not have the right to effect international
deposits.

(3) The change in the ownership of the inmternational deposit may relate
to one or more of the Contracting States referred to in Article 18(1l}. 1In
such a case, renewal of the international deposit must subsequently be applied
for separately by each of the owners of the international deposit as far as he

1s concerned.

(4) The request for the recording of a change in the ownershilp of the
international deposit shall be presented in the form, and accompanied by the

fee, prescribed in the Regulations.

(5} The International Bureau shall record the change in the ownership
of the international deposit in the International Reglster, shall publish it,
and shall notlfy it to the competent Offices of the Contracting States,.

{6} The recording of the change in the ownership of the international
deposit in the International Register shall have the same effect as if the
request for such recording had been filed direct with the competent Office
of each of the Contracting States referred to in Article 18{(1) which are

concerned by the said change in ownership.

Article 21

Withdrawal and Renunciation of
the International Deposit

(1) The applicant may withdraw his international deposit by a declara-
tion addressed to the International Bureau.
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{Article 19, gontinued]

(2) [Same as in Article 21{2) of the Final Text.]

{3} Withdrawal and renunciation may relate to all or fewer than all the
type faces which are the subject of the international deposit, or to their
denomination, and to all or fewer than all the Contracting States referred to
in Article 16(1;.

{4) iSame as in Article 21(4) cf the Final Text.]

{5) (Same as in Article 21(85) of the Final Text, except that, in the
Draft, the reference is to Article 16(1) rather than to Article 18{1}.]

Article 20

Other Amendments to the Inrternatisnal Peposit

‘Same as in Article 22 >f the Final Tex:t, except that, in para-

graph (5}, of the Draft, the reference is to Article 16(l) rather than to
Article 18(1).]
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‘Article 21, continuedl

(2) The owner of the international deposit may at any time renounce his

international deposit by a declaration addressed to the International Bureau.

{3} Withdrawal and renunciation may relate to a part or the whole of the
type faces which are the subject of the international Qeposit, or to their de-
nomination, and to one or more of the Contracting States referred to in Arti-
cle 18(1l}.

(4) The Internaticonal Bureau shall record the renunciation in the Inter-
national Register, shall publish it, and shall notify it to the competent
Cffices of the Contracting States,

(5) Renunclation recorded in the International Register shall have the
same effect as 1f it had been communicated direct to the competent Office
of each of the Contracting States referred to 1in Article 18(1).

Article 22

Other Amendments tc the Internaticnal Depeosit

{1) The owner of the international deposit may at any time amend the

indications appearing in the instrument of international deposit.

(2) Type faces which are the subject of an international deposit may

not be amended.

{3} Amendments shall be subject to the payment cf the fees prescribed in

the Regulations,

{4) The International Bureau shall record amendments in the International
Register, shall publish them, and shall notify them te the competent Offices of

the Contracting States.

{5) Amendments recorded in the International Register shall have the
same effect as if they had been communicated direct to the competent Office of

each of the Contracting States referred toc in Article 18({1}.
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Article 2]

Term and Renewal of the Internaticnal Depocsit

{1} [Same as in Article 23{(1l) of the Final Text, )

{2} [(Same as in Article 23(2) ¢f the Final Text, except that, in the

Draft, the words corresponding to "terms of five years" read ag follows:

"terms of five or ten years."]

{3} ‘Same as in Article 23(3) of the Finajl Text,!

{4) [Same as in Article 23{4) of the Final Text.?

(3) [Same as in Article 23(5) of the Final Text.!

(6} [Same as in Article 23(6) of the Final Text, except that, in the
Draft, the reference is to Article 16(1l) rather than to Article 18(1).]

Article 22

Reglonal Treaties

(1} fSame as in Article 24(l1l) of the Final Text.}]

{2) fSame as in Article 24(2}) of the Final Text.;
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Article 23

Term and Renewal of the International Deposit

{l1) The internatiocnal deposit shall have effect for an initial term of

ten years from the date of such deposit.

{2) The effect of the international deposit may be extended for terms
of five years on the basis of demands for renewal submitted by the owner of
the international deposit.

{3} Each new term shall commence on the day focllowing that on which the

previous term expires.

{(4) The demand for renewal shall be presented in the form, and accompa-

nied by the fees, prescribed by the Regulaticns.

(5} The International Bureau shall record the renewal in the Interna-
tional Register, shall publish 1t, and shall notify it to the competent
Offices of the Contracting States.

{6) Renewal of the international deposit shall replace such renewals as
may be provided for in the naticnal laws. However, the international deposit
may not, 1n any Contracting State referred to in Article 18(l}, have effect
after the maximum term of protection provided for in the national law of that

State has expired,

. Article 24

Regicnal Treaties

{l) Two or more Contracting States may notify the Director General that
a common Office shall be substituted for the national Office of each of them,
and that their territorles, as a whole, shall be deemed a single State for
the purposes of international deposit.

(2) Such notification shall take effect three months after the date on
which the Director General recelves it.
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Article 23

Representation Before the International Bureau

2

{1 {Same as in Article 25(1) of the Final Text.]

(2) [Same as in Article 25{2) of the Final Text.]

(3} {a} Where there are several applicants and they rave net appointed
a4 common representative as provided in the Regulations, the applicant first
named in the instrument of international deposit shall be considered the duly
appointed rapresentative ¢f all the applicants.
{b) “Where there are several owners of an international deposit and
they have not appointed a common representative as provided in the Regqulations,

the first of the said owners named in the International Register shall be

considered the duly appointed reoresentative cof all the owrers of the inter-
national deposit.
"In the Draft there are no provisions corresponding to those of

Article 25(3) ic) of the Final Texrt.’
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Article 25

Representation Before the International Bureau

{l1) Applicants and owners of international deposits may be represented
before the Internaticnal Bureau by any perscn empoﬁered by them to that effect

(hereinafter referred to as "the duly appointed representative™).

{2) Any lnvitation, notificaticon or other communication addressed by
the International Bureau to the duly appointed representative shall have the
same effect as 1f it had been addressed to the applicant or the owner of the
international deposit. Any deposit, request, demand, declaration or other
document whose signature by the applicant or the owner of the international
deposit 15 required in proceedings before the International Bureau, except the
document appointing the representative or revoking his appointment, may be
signed by his duly appointed representative, and any communication from the
duly appointed representative to the International Bureau shall have the same
effect as if 1t had been effected by the applicant or the owner of the inter-
national deposit,

{3} (a) Where there are several applicants, they shall appoint a cammon
representative. In the absence of such appointment, the appllicant first named
in the instrument of internaticnal depocsit shall be considered the duly ap-

pointed representative of all the applicants.

(b} Where there are several owners of an international deposit,
they shall appolnt a common representative, In the absence of such appoint-
ment, the natural person or legal entity first named among the said owners
in the International Register shall be considered the duly appointed common

representative of all the owners of the international deposit.

(c} Subparagraph (b} shall not apply to the extent that the owners

own the international deposit in respect of different Contracting States,
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CHAPTER III

BDMINISTRATIVE FROVISIONS

Article 24

Assembly

{1} fSame as in Article 26{(1l) of the Final Text.]

{2) (a) The Assembly shall:

(i) [Same as in Article 26{2) (a} (i)

of the Final Text, except
that, in the Draft,

the words corresponding to “Union” read as follows:
"Special Uniocon."]

(11} [Same as in Article 26{2)(a)(ii) of the Final Text.!

{1ii) [Same as in Article 26{2){a) (iii} ©f the Final Text,]

{iv) [Same

as in Article 26(2) (a) (iv) cf the Final Text, except
that, in the Draft,

the words corresponding to "Unfon" read as folleows:
"Speclal Unison."?

(v} [Same as in Article 26(2) (v} of the Final Text, except that,
in the Draft, the words corresponding to "Union" read as follows:

"Special Union.")

{vi) [Same as an Article 26(2)(a)(vi} of the Final Text, excent

that, in the Draft, the words correspondirng to "Union” read as follows:

"Special Union."’

(vii) [Same as in Article 26{2){a)(vii}) of the Finait Texnt, except

that, in the Draft, the words corresponding to "Union" read as follows:

"Special Uniecn, "]

tviid) [Same 2s in Article 26(2)(a)(viii} of the Final Text.]
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CEAPTER III

ADMINISTRATIVE PROVISIONS

Article 26

Assembly

{1) {a) The Assembly shall consist of the Contracting States.

{b) The Governmment of each Contracting State shall be represented
by one delegate, who may be assisted by alternate delegates, advisors, and

experts.

{2) {a} The Assembly shall:

(i} deal with all matters concerning the maintenance and develop-

ment of the Union and the implementation of this Agreement;

(ii) exercise such rights and perform such tasks as are specially

conferred upon it or assigned to it under this Agreement;

(iii) give directions to the Director General concerning the pre-

paration for revision conferences;

(iv) review and approve the reports and activities of the Director
General concerning the Unilon, and give him all necessary 1lnstructions concern-

ing matters within the competence of the Union;

(v} determine the program, adopt the triennial budget of the"

Union, and approve its final accounts;

{vi} adopt the financial regulations of the Union;

{vii) establish such committees and working orcups as 1t deems

appropriate to facilitate the work of the Union and of 1ts organs;

{(viii) determine which States other than Contracting States and which
intergovernmental and international non-governmental organizations shall be

admitted to its meetings as observers;
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{Article 24(2) (a), continued]

fix) adopt amendments to Articles 24, 25, 26 and 29;

(%) (Same as in Article 26(2}{a){ix}) of the Tinal Text, except
that, in tne Draft, the words correspanding to "Uniosn" read as follows:

"Special Unien.")

{b} ‘Same as in Article 26(2)(b) cf the Final Texrt.]

{3} Same as in Article 26(3) of the Final Text.]

{(4) [Same as in Article 26(4) of the Final Text.]

(5} [Same as in Article 26(5) of the Final Text.]

{6} ({a) fSame as in Article 26{6){a) of the Final Text, except that, in
the Draft, the references are to Articles 27(3} and 29(2){b) rather than to
Articles 29(3} and 32(2){nh).:

{k) [Same as in Article 26(6) (b} of the Final Text. ]

{7) {a) :Same as in Article 26(7) {2) of the Final Text, except that,
in the Draft, the words corresponding to "the General Assemblv cf the
Organization” read as follows: "the Coordinaticn Committee of *he

Organization."]

{b} ‘Same as in irticle 26{7)(b) of the Final Text.:

13 ‘Same as in Ar=:cle 2608} of the Final Tex=.:

"
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[Article 26(2) {a}, continued]

(ix) take any other appropriate action designed to further the
objectives of the Union and perform such other functions as are appropriate

under this Adreement.

{b) With respect to matters which are of interest also to other
Unions administered by the Organization, the Assembly shall make its decisions

after having heard the advice of the Coordination Committee of the Organization.

{3) A delegate may represent, and vote in the name of, one Contracting
State only.

{4} Each Contracting State shall have one vote,

(5} (a) One-half of the Contracting States shall constitute a gquorum,

(b) In the absence of the quorum, the Assembly may make decisions
but, with the exception cf decisions concerning 1ts own procedure, all such
decisions shall take effect only if the gquorum and the required majority

are attained through voting by correspondence as provided in the Regulations,

(6) {a) Subject to the provisions of Articles 29(3) and 32(2) (b), the

decisions ¢f the Assembly shall require a majority of the votes cast.

{b) Abstentions shall not be considered as votes.

{7){a} The Assembly shall meet once in every third calendar year in
ordinary session upon convocation by the Director General, preferably during
the same period and at the same place as the General Assembly of the Organi-
zation.

(b} The Assembly shall meet in extraordinary session upon convoca-
tion by the Director General, either on his own initiative or at the request

of one-fourth of the Contracting States.

(8) The Assembly shall adopt its own rules of procedure,
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Article 25

International Bureau

1Same as in Article 27 of the Final Text, except that, in the Draf:,

the words corresponding to "Snicon”" read as follows: -"Special Union.”)
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Article 27

International Bureau

{1l) The International Bureau shall:

(i) perform the administrative tasks concerning the Union; in parti-
cular, it shall perform such tasks as are specifically assigned to it under

this Agreement or by the Assembly;

(ii) provide the secretariat of revision conferences, of the Assembly,
of committees and working groups established by the Assembly, and of any other
meeting convened by the pirector General and dealing with matters of concern

to the Union.

{2) The Director General shall be the chief executive of the Union and
shall represent the Union.

{3) The Director General shall convene any committee and working group
established by the Assembly and all other meetings dealing with matters of

concern tc the Union,

{4) (a) The Director General and any staff member designated by him shall
participate, without the right teo veote, in all meetings of the Assembly, the
committees and working groups established by the Assembly, and any other meet-
ing convened by the Director General and dealing with matters of concern to

the Union.

{b) The Directer General, or a staff member designated by him, shall
be ex officic secretary of the Assembly, and of the committees, working groups

and other meetings referred to in subparagraph (a),

{5) {(a} The Director General shall, in accordance with the directions of

the Assembly, make the preparations for revision conferences,

{b} The Director General may consult with intergovernmental and inter=
naticnal non-governmental organizations concerning the preparations for revi-

sion conferences.

{c) The Director General and persons designated by him shall take

part, without the right to vote, in the discussions at revision conferences.

{d) The Director General, or a staff member designated by him, shall

be ex offlcio secretary of any revision conference.
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Article 26

Finances

{1y fa} Same as in Article 28(1l)(a) of the Final Text, except that,
in the Draft, *the words corresponding to "Union” read as follows:

"Special Union."]

{b) [Same as in Article 28{1)(b) of the Final Text, except that,

in the Draft, the words corresponding te “Union" and “"Unions administered

by the Organization” read as follows: “Special Union" and "Unions."]
{(c} [Same as in Article 28({1}{c) of the Final Text, except thar,

in the Draft, the words correspording to “"Unrion" read as fellows:

LY

"Sgecial Tnion.";

(2} [Same as in Article 28(2) of the Final Text, except that, in the

Draft, the words corresponding to "Unicrn" read as follows": ™Special Union."]

{31 (a} ‘Same as in Article 28(3}(a) of khe Final Text exceph that,
Article 2643} {a){i), {11} and (v} of the brafe,

"Unicn” read as follows: "Special Union, "!

in

the words c¢cerresponding to

{b} [Same &s in Article 28(2) (k) ¢f the Final Text.]

(2) "In the Draft, there are n¢ provisions corresponding Lo thcse
of Lrticle 28(3)(c) of the Final Text. Article 26(3}{¢) of the Draft

corresponds partly to Article 28(4){c} of the Final Text.]
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Article 28

Finances

(1} (a} The Union shall have a budget,

{b) The budget of the Union shall include the income and expenses
proper to the Union, its contribution to the budget of expenses common to
the Unions administered by the Organization and any sum made available to
the budget of the Conference of the Crganization.

(c} Expenses not attributable exclusively to the Union but also
to one or more other Unions administered by the Organization shall be re-
garded as expenses common to the Unions. The share of the Union in such

common expenses shall be in proportion to the interest the Union has in them.

(2) The budget of the Union shall be established with due regard to
the requirements of ccordination with the budgets of the ¢ther Unions admi-
nistered by the Organization.

{3){a)} The budget of the Union shall be financed from the following
spuUrces:
{i) fees and other charges due for services rendered by the

International Bureau in relation to the Union;

{ii} sale of, or royalties on, the publications of the International
Bureau concerning the Union;

(iii} gifts, bequests, and subventions;
{(iv) rents, interests, and other miscellanecus income;

{v) the contributions of Contracting States, in s0 far as Income
deriving from the sources mentioned under (i} to (iv) is not sufflcient to

cover the expenses of the Union.

(b} The amounts of fees and charges due to the International Bureau
under subparagraph {a) (i) and the prices of its publicaticons shall be so fixed
that they should, under normal circumstances, be sufficient to cover the ex-

penses of the International Bureau connected with the administration of this
Agreement.

{c} 1If the income exceeds the expenses, the difference shall be
credited to a reserve fund.
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[Articie 26(3) {c), zontinued]

For the purpose of establishing its contribution as provided in sub-
paragraph ia){v), each Contracting State shall belong teo the class it has
chosen in the Paris Union for the Protection of Industrial Property, and
snall pay its contribution on the basis of the number of units fixed for
that class in that Union. The contribucion of each Céntracting State shall
he ap amount in <he same propcortisn =0 =ne total sum to be contributed as
the number of its units is to the total of the unics of all Contracting
States.

{d) iSame as in Article 2B{(4})({d} of the Final Text.]

{e) {Same as in Article 28(3)(d) of the Final Text.]

"Article 28(4){a) of the Final Text COTTesDonds partly to Article 26{3) ¢}
of the Draft.]

fIn the Draft, there are no provisions corresponding to those of
Article 28{4) (b) of the Final Text.)



FINAL TEXT QF THE AGREEMENT

55

(Article 28{3), continued]

{(d) 1If the budget is not adopted before the beginning of a new finan-

cial period, it shall be at the same level as the budget of the previous year,

as provided in the financilal regulations.

(4) (a) For the purpose ¢f establishing its contribution as provided

in paragraph (3} (a})(v), each Contracting State shall belong tc a class, and

shall pay 1ts contribution on the basis of a number of units fixed as follows:

Class
Class
Class
Class
Class
Class

Class

I
II
III
v
v
VI
VII

(b) Unless it has already done so, each

25
20
15
10
3
3
1

Contracting State shall in-

dicate, concurrently with depositing its instrument of ratification or acces-

sion, the class to which it wishes to belong.

Any country may change class.

If it chooses a lower clasas, i1t must announce such change to the Assembly at

one of its ordinary sessions. Any such change shall take effect at the be-

ginning of the calendar year following the said session,
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[Article 26(3), continued]

(Article 28(4) (c} of the Final Text corresponds partly te Article 26(3) (c)
of the Draft.)]

Same as in Article 26(3)(d) of the Draft.]

{4} (a} [Same as in Article 28(5)({a) of the Final Text, except that,
in the Draft, the words corresponding to “Union" read as follows:
"Special Union."]

{b) {Same as in Article 28(5) {b) of the Final Text.]

{c) [Same as in Article 28(5){c) of the Final Text.}

(d) [Samz as in Article 28(5}{d) of the Final Text.]

[In the Draft, there are no provisions correspending to those of

article 28{5) (e} of the Final Text.]

{5) {a) 'Same as in Article 28(6) {a} of the Final Text.]

(b} [Same as in Article 28{6) (bl ©f the Final Tex:.]

{6) [Same as in Articla 28(7) of the Final Text.]
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tArticle 28(4), continued;

{c) The contribution of each Contracting State shall be an amcunt
in the same proportion to the total sum to be contributed as the number of
1ts units is to the total of the units of all Contracting States.

(d) Contributions shall be payable on the fjirst of January of the

vyear for which they are due.

(5) (a) The Union shall have a working capital fund which shall be cons-
tituted by a single payment made by each Contracting State., If the fund be-
comes insufficient, the Assembly shall arrange to increase it, If part of

the fund is no longer needed, it shall be reimbursed.

(b) The amount of the initial payment of each Contracting State to
the sald fund or of its participation in the increase thereof shall be a pro-
pertion of the contribution which that State may be required to pay under
paragraph (3) {(a) (v} for the year in which the fund is established or the

decislion to increase it 1s made.

(c) The proportion and the terms of payment shall be fixed by the
hagsembly on the proposal of the Directer General and after it has heard the
advice of the Coordination Committee of the Organization.

(d) Any reimbursement under subparagraph {a) shall be proportionate
to the amounts pald by each Contracting State, taking into account the dates

at which they were paid.

{e} If a working capital fund of sufficlent amount can be constitu-
ted by borrowing from the reserve fund, the Assembly may suspend the applica-
tion of subparagraphs {a) to (4).

(6) (a) In the headquarters agreement concluded with the State on the
térritory of which the Organization has its headgquarters, it shall be provided
that, whenever the working capital fund 1s insufficient, such State shall
grant advances, The amount ¢f those advances and the conditions on which
they are granted shall be the subiject of separate agreements, in each case,
between such State and the Organization. As long as it remains under the
obligaticon to grant advances, such State shall have an ex officio seat in
the Assembly 1f it is not a Contracting State,

{b} The State referred to in subparagraph (a) and the Organization
shall each have the right to denounce the obligation to grant advances, by
written notification. Denunciation shall take effect three years after the

end of the year in which it has been notified.

{7) The auditing of the accounts shall be effected by one or mere of
the Contracting States or by external auditors, as provided in the financial

regulations. They shall be designated, with their agreement, by the Assembly.
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Article 27

Regulations

Same as in Article 29 of the Pinal Text.]



FINAL TEXT OF THE AGREEMENT

59

Article 29

Regulations

{l) The Regulations provide rules:

f{i} concerning matters in respect of which this Agreement expressly
refers to the Regulations or expressly provides that they are or shall be

prescribed;

{(i1) concerning any administrative reguirements, matters or proce-
dures;

{(ili) concerning any details useful in the implementation of this
Agreement.

{2} The Regulations adopted at the same time as this Agreement are an-
nexed to this Agreement.

(3} The Assembly may amend the Regulaticens, and such amendments shall

reguire two-thirds of the votes cast.

{4) In the case of conflict between the provisions of this Agreement
and those of the Regulations, the provisions of this Agreement shall prevail,.
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[In the Draft, there are no provisions corresponding to those of

Chapter IV of the Final Text.]
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CHAPTER 1V

DISPUTES

Article 30

Disputes

{1} Any dilspute between two or more Contracting States concerning the
interpretation or application of this Agreement or the Regulations, not set-
tled by negotiation, may, by any of the Contracting States concerned, be
brought before the International Court of Justice by application in confor-
mity with the Statute of the Court, unless the Contracting States concerned
agree on some other method of settlement. The Contracting State bringing
the dispute before the Court shall inform the International Bureau; the
International Bureau shall bring the matter to the attention of the other
Contracting States.

{2) Each Contracting State may, at the time it signs this Agreement or
deposits 1ts instrument of ratification or accession, declare that 1t does
not consider itself bound by the provisions of paragraph (l). With regard
to any dispute between any Contracting 5tate having made such a declaration
and any other Contracting State, the provisions of paragraph (1) shall not
apply.

(3) Any Contracting State having made a declaration in accordance with
the provisions of paragraph {2} may, at any time, withdraw 1ts declaration by
notification addressed to the Director General.
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CHAPTER IV

REVISION AXD AMENDMENT

Article 28

Revision of the Agreement

{1} [Same as in Article 31(1l) of the Final Text, except that, in the

Draft, %the words corresponding to "conference" read as follows: Mspecial

conference . "]

(2) (Same as in Article 31{(2) of the Final Text.]

{3) Articles 24, 25, 26 arnd 29 may be amended elther by a revision

conference or according to the provisions of A-ticle 29.

Amendment of Certain Preovisions of the Agreement

(Same as in Article 32 of the Final Text, except for paragraphs f1l){a)

and 2{b}.,

‘Same as in Article 32(1l){a) of the Final Text, except that,

(1) (al
25 and 26 rather than to

in the Draft, the references are to Articles 24,

Articles 26, 27 and 28.°

in Article 32(2)(b) of the Final Text, except that in

{2} (&) Same as
to Article 26.]

the Draft, the reference 1s to Article 24 rather than
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CHAPTER V

REVISION AND AMENDMENT

Article 31

Revision of the Agreement

(1} This Agreement may be revised from time to time by a conference of
the Contracting States.

(2) The convocation of any revision conference shall be decided by the
Asgembly.

(3) Articles 26, 27, 28 and 32 may be amended either by a revision con-
ference or according to the provisions of Article 32.

Article 32

Amendment of Certain Provisions of the Agreement

(1) {a} Proposals for the amendment of Articles 26, 27, 28 and the pre-
sent Article, may be initiated by any Contracting State or by the Director

General.

(b} Such proposals shall be communicated by the Director General to
the Contracting States at least six months in advance of their consideration

by the Assembly.

{2) (a) Amendments to the Articles referred to in paragraph (1) shall
be adopted by the Assembly.

(b) Adoption shall regquire three-fourths of the votes cast, provided
that adoption of any amendment to Article 26 and tc the present subparagraph

shall require four-fifths of the votes cast.
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CArticle 32, continued;

{3} {a) Any amendment to the Articles referred to in paragraph (1} shall
enter intc force one month after written notifications of acceptance, effected
in accordance with their respective constitutional processes, have been re-
celved by the Director General from three-fourths of the Contracting States

members of the Assembly at the time the Assembly adopted the amendment.

(b} Any amendment to the sald Articles thus accepted shall bind all
the Contracting States which were Contracting States at the time the amend-
ment was adopted by the Assembly, provided that any amendment increasing the
financial obligatlons of the said Contracting States shall bind only those

States which have notified their acceptance of such amendment.

(¢) Any amendment which has been accepted and which has entered into
force in accordance with the provisions of subparagraph (a} shall bind all
States which become Contracting States after the date on which the amendment
was adopted by the Assembly.
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CHAPTER V

FINAL PROVISIONS

Article 20

gecemiag Party £c the Agreement

{l) Any State member of the Paris Ynion for the Protecticn of Indus+rial

Property may Leccne varty to this Agreement by:

{1) signature followed by the deposit of an instrument of
ratification, or

(i$) deposit of an instrument of accession.

fIn the Draft, there are no provisions corresponding to those

of Artiecle 33(1)(b) of the Final Text.}

{2} [Same as in Article 33(2) of the Final Text.}

{3) 'Same as in Article 33(3) of the Final Text, except that, in the
the words correspeonding to "Paris Ccnvention for the Frotection of

e
raf:,

Indqustrial Property" read as follows: "Paris Ccnvention."

in Article 33(d) of the Final Text.)

.
w
B
1]
o
n
¥
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CHAPTER VI

FINAL PROVISIONS

Article 233

Becoming Party to the Agreement

{1) {a) Subject to subparagraph (b}, any State member of either the Inter-
naticnal Union for the Protection of Industrial Property or the Internaticnal
Union for the Protection of Literary and Artistic Works, or party to the Uni-
versal Copyright Convention or to the latter Convention as revised, may become

party to this Agreement by:

{i} signature followed by the deposit of an instrument of ratifi-

cation, or

(ii) deposit of an instrument of accession.

(b} States which intend to ensure the protection of type faces by
establishing a special national deposit or by adapting the deposit provided
for in their national industrial design laws may only become party to this
Agreement if they are members of the International Union for the Protection
of Industrial Property. States which intend to ensure the protection of type
faces by their national copyright provislons may only become party to this
Agreement if they are either members of the International Union for the Pro-
tection of Literary and Artistic Works or party to the Universal Copyright

Convention or to the latter Convention as revised.

(2) Instruments of ratification or accesslon shall be deposited with

the Directer General.

(3) The provisions of Article 24 of the Stockhelm Act of the Paris
Convention for the Protection of Industrial Property shall apply to this

Agreement.

{4) Paragraph {3} shall in no way be understood as implying the recog-
nitien or tacit acceptance by a Contracting State of the factual situation
concerning a territory to which this Agreement 15 made applicable by another

Contracting State by virtue of the said paragraph.
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Article 31

Indicaticn of the Tveoe of National Protecticn

{1) At the time of depositing its instrument of ratification or
accessicn, each State shali, by a notification addressed to the Director
General, indicate whether it intends tc ensure the protection of type faces
on its territory by establishing a special national deposit, or by adapting
the deposit provided fcr in its naticnal industrial design law, or by means
of its natieonal copyright provisions. In the last-mentioned case, it shall
indicate whether it is party to the Berne Convention for the Protection of
Literary and Artistic Works, or teo <he Universal Cowpyright Convention, or

toc both,

(2) any subsequent modification of the means of protection of type faces

at the naticnal level shall be indicated by a further notification addressed

o the Director General.

Article 32

Entrv Into Force of the aareement

{1 ‘Same as in Article 35{1l} of the Final Text.]

{2} ‘Same as in Article 35(2) of the Final Text.]

{3} The provisions of Chapter II of this Agreement shall enter
into force, however, only cn the date on which at least three of the States
for which this Agreement has entered into force afford protection to type
faces by establishing a special natiocnal deposit or by adapting the deposit

vrovided for {n their naticnal industrial design laws.
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Article 34

Declarations Concerning Hational Protection

{1} At the time of depositing its instrument of ratification or acces-
sion, each State shall, by a notification addressed to the Director General,
declare whether 1t intends to ensure the protection of type Faces by estab-
lishing a special naticnal deposit, or by adapting the deposit provided for
in its national industrial design laws, or by its national copyright provi-
slons or by more than one of these kinds of protection. Any such State which
intends to ensure protection by its national copyright provisions shall de-
clare at the same time whether it intends to assimilate creators of type faces
who have their habitual residence or domicile in a Contracting State to cre-

ators of type faces who are nationals of that State.

{2) Any subeequent modification of the declarations made in accordance
with paragraph {1} shall be indicated by a further notification addressed to

the Director General,

Article 35

Entry Into Force of the Agreement

{l) This Agreement shall enter into force three months after five States

have deposited their instruments of ratification or accession.

(2) Any State which is not among those referred to in paragraph (1)
shall become bound by this Agreement three months after the date on which 1t
has deposited its instrument of ratification or accession, unless a later
date has been indicated in the instrument of ratification or accession. In
the latter case, this Agreement shall enter intoc force with respect to that
State on the date thus indicated.

{3) The provisions of Chapter II cf this Agreement shall become applica-
ble, however, only on Lhe date on which at least three of the States for which
this Agreement has entered into force under paragraph (1) afford protection
to type faces by estdblishing a special national deposit or by adapting the
deposit provlded for in their national industrial design laws. For the pur-
poge of this paragraph, the States party to the same regional treaty which

gave notification under Article 24 shall count as one State only,
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Article 33

Reservaticns

No reservaticons t£2 this Agreement are permitted.

Artizle 34

Duraticn of the Agrezement

This Agreement shall have the same duration as the Paris Conventien.

Article 15

Denuncliration of the Agreement

{1} TSame as in Article 38(1l) of the Final Text.]

{23 ‘Sama as in Article 38{2) of the Final Text.;

(33 ‘Same as in Article 38(3} cf t:e Final Text.)

14; fa) fSame as -n article 38(4) {2y 2f =ne FTinmal Tex:, except that,
in +he Draft, the words corressonding tTo "Articles 10 to 23" and "according
to Article 21, and sub‘ect > arsicle 21(3)}" resad 3s follows: “Articles 12
to 25" and "acgording to Srticle 23463 ."]

() [Same as in Arcticle 38{(4}ib) of the Final Text.]
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Article 36

Reservations

No reservations to this Agreement other than the reservatlon under Arti-
cle 30(2) are permitted.

Article 17

Loss of Status of Party to the Agreement

Any Contracting State shall cease to be party to this Agreement when it
no longer meets the conditions set forth in Article 33(1) (b).

Article 38

Denunclation of the Agreement

(1} Any Contracting State may denounce this Agreement by notification

addressed to the Director General.

(2} Denunciation shall take effect one year after the day on which the

Director General has received the notification.

{3) The right ¢f denunciation provided for in paragraph (1) shall not
be exerclsed by any Contracting State before the expiration of five years

from the date on which it becomes party to this Agreement.

(4) {a} The effects of this Agreement on type faces enjoying the benefits
of Articles 12 to 25 on the day preceding the day on which the denuncilation by
any Contracting State takes effect shall subsist in that State until the expi-
ration ©f the term of protection which, subject to Article 23(6), was running

on that date according to Article 23.

(b} The same shall apply in Contracting States other than the de-
nouncing State in respect ©of international deposits owned by a resident or

national of the denouncing State.
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Article 36
Signature and Languages <f the Agreement
‘Bame as in Article 392 of the Final Text, except that, in =he Draft,
in paragraph (1) ({d), the words ccrresponding to "in the German, Italian,

Japanese, Portuguese, Russian and Spanish languages and such cther languages

as the Assembly may designate” read as follows: "in such languages as the

Assembly may Jdesignate."]

Article 27

Depecsitary Functions

rSame as in Article 40 of the Final Text, excect that, in the Draft,

the words corresponding to "States referred to in

in paragraph {2},
"States party to the Paris Convention.™]

Artiecle 33({l){a)" read as fcllows:
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Article 39

Signature and Languages of the Agreement

{1} (a} This Agreement shall be signed in a single original in the
English and French languages, both texts beling equally authentic.

(b) ©Official texts shall be established by the Director General,
after consultation with the ilnterested Governments, in the German, Itallan,
Japanese, Portuguese, Russian and Spanish langquages, and such other lan-

guages as the Assembly may designate.

{2) This Agreement shall remain open for signature at Vienna until
December 31, 1973.

Article 40

Depositary Functions

(1) The original of this Agreement, when no longer open for signature,
shall be deposited with the Director General.

(2) The Director General shall tramnsmit two coples, certified by him,
of this Agreement and the Regulations annexed thereto to the Governmentsa of
all the States referred to in Article 33(1) (a) and, on request, to the Gov-

ernment of any other State.

{3} The Director General shall register this Agreement with the Secre-
tariat of the Unlted Hations.

(4) The Director General shall transmit two coples, certified by him,
. of any amendment toc this Agreement and to the Regulations to the Governments
of the Contracting States and, on reguest, to the Government of any other
State.
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Article 28

Notlfications

The Director General shall notify the Governments of States party to

the Paris Convention of:

{1} signatures under Article 3§(1);

(ii} deposits of instruments of ratification or accession under

Article 30(2);

(iii} the date of entrv intec force of this Agreement under Article 32(1);

(iv) indications on the type of national protection notified under
Article 31;

(v) notifications concerning regional treaties under Article 22;

{vli) acceptances of amendments to this Agreement under Article 29(3);
{vii} the dates cn which such amendments enter into force:

{viii! denunciations received under Article 35,
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Article 41

Notifications

The Director General shall notify the Govermments of States referred to

in Article 33(l1l)(a) of:

.

(1) signatures under Article 39;

(ii) deposits of instruments of ratification or accession under Arti-
cle 33(2};

(111) the date of entry into force of this Agreement under Article

35(1l) and the date from which Chapter II is applicable in accordance with
Article 35{3);

(iv) declarations concerning naticnal protection notified under
Article 34;

{(v) notifications concerning regiconal treatles under Article 24;

{(vi} declarations made under Article 30(2};

(vil) wilthdrawals of any declarations, notified under Article 30(3):;
(viil)
33(3);

declarations and notifications made in accordance with Article

{ix) acceptances of amendments to this Agreement under Article 32(3);
(x) the dates on which such amendments enter into force;

{%x1) denunclatlions received under Article 38.
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have

signed this Agreement.

DONME at Vienna, on June ..., 1973.
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto,

have signed this Agreement.

DONE at Vienna, this twelfth day of June, one thousand nine hundred

and seventy three.*

FRANCE (J.-P., Palewski); GERMANY (FEDERAL REFUBLIC OF) (H. Schirmer, E. Ulmer);
HUNGARY (E, Tasnadi)**; ITALY (Pio Archl, Dino Marchetti); LIECHTENSTEIN,
December 20, 1973 (Michael U.R. von Schenk); LUXEMBOQURG {J.P. Hoffmann) ;
YETHERLANDS (Ennc van Weel}; SAN MARINC (J.C. Munger); OSWITZERLAND

(P. Braendli); UNITED KINGDOM (Edward Armitage, William Wallace);

YUGOSLAVIA (N. Jankovié)

* Editor's Note: All signatures were affixed on June 12, 1373, unless otherwise
indicated,

** When signing this Agreement, the Government of the Hungarian People's Republic
declared that it does not consider itself bound by paragraph (1) of article 30
of the Agreement.
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DRAFT REGULATIONS
UNDER THE AGREEMENT FOR THE PRQTECTION
OF TYPE FACES AND THEIR INTERNATIONAL DEPOSIT

List of Rules

RULE CONCERNING THESE REGULATIONS

Rule 1: Abbreviated Expressions

i1.l. "hgreement"

1.2 Marticle”

1.3 "Bulletin®

1.4 "Table of Fees”

RULES CONCERNING CHAPTER II OF THE AGREEMENT

Rule 2: Duly Apopointed Representatives
2.1 Number of Duly Appcinted Representatives
2.2 Form of Appointment
2.3 Revocation or Renunciaticn cf Appointment

Rule 3: The Intermational Register

2.1 Conterts of the International Register; Keeping of
the International Reglster

Rule 4: Applicants; Owners of Internaticnal Deposits

4.1 Several Applicants; Several Owners of the International
Deposlit

4.2 Associatlons of Natural Persons or Legal Entities)

Rule 5: Mandatory Contents of the Instrument of International Deposit

5.1 Indication that the International Deposit is Effected Under
the Agreement

$.2 Indications Concerning the Applicant

5.3 Indications Concerning the Type Faces

5.4 Indications Concerning Fees

Rule 6 Ooticonal Contents of the Instruament of International Deposit

6.1 HNaming of a Representative
6.2 C(Claiming of Priority
6.3 Kame of the Creator of the Type Faces
6.4 Denomination gf the Type Faces
Rule 7: Language of the Instrument of International Deposit, Recordings,

Notifications and Correspondence

7.1 Language of the Instrument of International Deposit
7.2 ZLanguage of Recordings, Notifications and Correspondence
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REGULATIONS
UNDER THE VIENNA AGREEMEKT FCR THE
PROTECTION COF TYFE FACES AND THEIR
INTERNATIONAL DEPOSIT

List of Rules*

RULE CONCERNING THESE REGULATIONS

Rule 1l:

Abbreviated Expressions

1.1 "Agreement"

1.2 MArticle"

1.3 "Bulietan"

1.4 "Table of Fees"

RULES CONCERNING CHAPTER II OF THE AGREEMENT

Rule 2:

Raepresentation Before the International Bureau

Rule 3:

Number of Duly Appolnted Representatives
Form of Appointment

Revocation or Renunciation of Appointment
General Powers of Attorney

Substitute Representative

Recording, Notification and Publicat:on

B B3 B BRI R
e e e
A B L B

The Internaticnal Register

Rule 4:

3.1 fContents 3£ tne Internaticnal Register; Xeeping of
thne International Register

Applicants; Jwners of Iarernmaticnal JepoSits

Rule 5:

4.1 Several Avplicants; Several Owners 2f the Internacional
Jeposi:

¥Mandatorv Contents of the Instrument of International Deposit

Rule 6:

Declaration that the Internaticnal Deposit is Effected Under
the Agreement

Indications Concerning the Applicant

Mame of the Creator of the Type Faces

Indications Concerning the Type Faces

Indications Concerning Fees

Internaticnal Deposit Effected throuch the Intermediary
of the Competent Office of a Contracting State

Optional Contents of the Instrumen® of International Deposit

wn
. .
[

LN I O P V)

W U u U

Rule 7:

6.1 Naming of a Representative
6.2 Claiming of Priority
6.1 Denomination of the Type Faces

Language of the Instrument of International Deposit, Recordindgsg

Notifications and Correspondence

7.1 Language of the Instrument of International Deposit
7.2 Language of Recordings, ¥otifications and Correspondence

* This List of Rules does not appear in the original. It is added for the
convenience of the reader,
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Rule B: Form of the Instrument of Internaticnal Deposit

8.1 Printed Forms
8.2 Cepies; Signacure
3.3 N¥o Additional Matter

Rule 9: Reproduction of Tvpe Faces

9.1 Form 2f Reproducticn
9.2 Other Tndications

Rule 1{: Fees Pavable with the Internaticonal Deposit

10.1 Kinds and Amcunts of Feses

Rule 1l.: Defects in the International Deposit

1 Invitation to Correct

1.1
11.2 Notification of Declining of Internaticonal Deposit and
Reimbursement of Publication Fee

Rule 12: Procedure wWhere Avoiding Certain Effects of Declining is Sought
2.1 Information Availaple to National Offices
Rule 13: Incernaticnal Deppsit Certificate

13,1 Interrational Devosit Certificate

Rule 1l4: Publization 2f Intarnational Deonsits
4.l Contents of Publication of the Internaticnal Deposirtc
Rule 15: Notification of International Deposits
15.1 Form of Notificaticn
15.2 Date of Notification
Rule 16: changas 1n wnership
le.1l Request for Recerding of Change in Ownership
le.2 Recording, Notification and Publication; Declining of
Request for Recording
Rule 17: Withdrawal and Renunciation of International Demosits
17.1 Withdrawal of the International Deposit
17.2 Procedure
Rule ld: Qther Amendments %o International Deposits
18.1 Permissible Amendments
18.2 Procedure
Rule 1§: Renewal of International Deposits

19.1 Reminder by the International Bureau
1%.2 Demand for Renewal

13.3 Time Limics; Tees

19.4 Recording, Notification and Publication
19.5 Declining the DJemand
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Rule B: Form of the Instrument of International Deposit
§.1 Model Form
8.2 Coples; Signature
8.3 No Additional Matter
Rule 9: Representation of Type Faces
9.1 Form of Representation
9.2 Cther Indications
Rule 10: Fees Pavable with the International Deposit
10.1 Kinds and Amounts of Fees
Rule 11: Defects in the International Deposit
11.1 Notification of Declining of International Deposit
and Reimbursement of Publication Fee
11.2 Defects Pecullar to an International Deposit Effected
Through the Intermediary of the Competent Cffice of a
Contracting State
Bule 12: Procedure Where Avoiding Certain Effects of Declining is Sought
12.1 Information Avajlable to Competent Offices of
Contracting States
Rule 13: International Deposit Certificate
13,1 International Deposit Certlficate
Rule 14: Publication of Internaticnal Deposits
14.1 Contents of Publication of the International Deposit
Rule 15: Notification of International Deposits
5.1 Form of Hotification
15.2 Time of Notification
Rule 16: Changes in Ownership
l6.1 Reguest for Recording of Change in Ownership
l6.2 Recording, Notification and Publication; Declining of
Request for Recording
Rule 17: Withdrawal and Renunciation of International Deposits
17.1 Withdrawal of the International Deposit
17.2 Procedure
Rule 18: Other Amendments to International Deposits
1.1 Permissible Zmendments
18.2 Frocedure
Rule 15: Renewal of International Deposits

19.1 Reminder by the International Bureau

19,2 Demand for Renewal

19.3 Time Limits; Fees

19.4 Recording, Notificaticn and rublication of the Renewal
19.5 Ceclining the Demand

15.6 Recording, Notificaticn and Publicatien of Lack of Demand
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Rule 20: Transmittal of Documents to the Internaticnal Bureau

20.1 Place and Mode of Transmittal
20.2 Date of Receipt of Documents

BRule 21: Calendar; Computation ¢f Time Limits

21.1 Calendar

21.2 Periods Expressed in Years, Months or Days
21.3 Local Dates

21.4 Expiration on a Non-Working Day

BRule 22: Fees

22.1 Fees Due

22.2 Payment to the International Bureau
22.3 currency

22.4 Deposit Accounts

22.5 Indication of the Mocde of Payment
22.6 Eiffective Date of Payment

Rule 23: The Bulletin

23.1 Contents

23.2 Frequency

23.3 Languages

23.4 Sale

23.5 Copies of the Bulletin for National Offices

Rule 24: Copies, Extracts and Information

24.1 Copies, Extracts and Information Concerning International
Deposits

24.2 ARuthentication of Documents Issued by the International
Bureau

RULES CONCERNING CHAPTER III OF THE AGREEMENT

Rule 25: Expenses of Delegations

25.1 Expenses Borne by Governments

Qule 26: Absence of Quorum in the Assembly

26.1 Voting by Correspondence

Rule 27: Administrative Instructions

27.1 Establishment of Administrative Instructions; Matters
Governed by Them

27.2 Control by the Assembly

27.3 Publication and Effective Date

27.4 Conflict with the Agreement and the Regulations

FINAL CAUSE

Rule 28B: Eatrv Into Force

28.1 Entry Into Force cf the Regulations

ANNEX TARBLE OF FEES
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as

Rule 20: Transmictal of Documents to the Internaticnal Bureau
20.1 Place and Mode of Transmittal
20.2 Date of Receipt of Documents
20.3 Legal Entity; Partnerships and Firms
20.4 Exemption from Certification
Rule 21: Calendar; Computation of Time Limits
21.1 Calendar
21.2 Periods Expressed in Years, Months or Days
21.3 Local Dates
21.4 Explraticon on a Non-Working Day
Rule 22: Foes
22.1 Fees Due
22.2 Payment to the International Burean
22.3 currencv
22.4 Deposit Accounts
22.5 Indication of the Mode of Payment
22.8 Effective Date of Payment
Rale 23: The Bulletin
23.1 Zontents
23.2 Fregquency
23.3 Languages
23.4- Sale
23.3 cpies of the Buliet:in for Zompetent Offices of
Contracting States
Rule 24 Copies, EZxrracts and Inrformation: Certificaticn of Documents

Issued bv the Intsrnational Bureau

24.1 Coples, Extracts and Informaticn Concerning International
Jeposits

24.2 Certification of Documents Issued by the Internaticnal
dureau

RULES CONCERNING CHAPTER III OF THE AGREEMENT

Qule 25: Expenses of Delegations
25.1 Expenses Borne by Governments
Rule 26: Absence of Quorum in the Assembly
26.1 Voting by Corresnondence
Rule 27: administrative Instructions

27.1 Establishment of Administrative Instructions; Matters
Governed by Them

27. Control by the Assembly

27. Publicaticon arnd Effective Date

27.4 Conflict with the Agreement and the Regulations

L B

FINAL CLAUSE

Rule 28:

Entry Into Force

ANNEX

28.1 Entry Into Force of the Regulatiocns

TABLE OF FEES
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"the

1.3

"the

"the

RULE CONCERNING THESE REGULATIONS

RULE 1

ABBREVIATED EXPRESSIONS

agreement"

fSame as in the Final Text, except that,

word" and "Vienna" do not appear.}

"Article™

[Same as in the Final Text, except that:,

word" do not appear.]

"Bulletin®

[Same as in the Final Text, except that,

word" do not appear.]

"Table of Fees”

[Same as in the Final Text, except that,

words" do not appear.)

in
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in

the

the

the

Draft,

Draftc,

Drafte,

Draft,
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words

words

words



FINAL TEXT OF THE REGULATIONS 87

RULE CONCERNING THESE REGULATIONS

RULE 1

ABBREVIATED EXPRESSTIONS

1.1 "hAgreemant”

In these Regulations, the word “"Agreement” means the Vienna Agreement for

the Protection of Type Faces and their International Deposit.

1.2 "“Article"

In these Regulations, the word "Article" refers to the specified Article

of the Agreement.

1.3 "Bulletin"

In these Requlations, the word "Bulletin® means the Intermational Bulletin

of Type Faces/Bulletin international des caract@res typographigques.

l.4 "Table of Fees"

In these Regulations, the words "Table of Fees” mean the Table of Fees

annexed hereto.
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RULES CONCERNING CHAPTER II OF THE AGREEMENT

RULE 2

DULY APPOINTED REPRESENTATIVES

2.1 Number of Culvy Appointed Rerresentatives

{a] The applicant or applicants and the owner or owners of the inter-

national deposit may appoint only one representative,

{b) {Same as in the Final Text, except that, in the bDraft, the words
corresponding to "applicant or the owner" read as follows: "applicant or

applicants, or by the owner or owners."]

{c} Members of a partnership or E[irm composed of attorneys or patent

or trademark agents shall be regarded as one representative.

2.2 Form of Appointment

{a}) ‘Same as in the Final Text, except that, in the Draft, the

reference is to paragraphs (b}, (d) and {e) rather than io paragrachs (b} to
fe).:

{b) [Same as in the Final Text, except {i).]

(i) that his name appear as that of a representative in the
instrumert of internaticnal deposit or any other document addressed to the
International Bureau, and that such document bear the signature of the

applicant or the owner of the International deposit, or

{c) fIn the Final Text, there are no provisions corresponding to
those of Rule 2.l{c}.]

The signature shall not require any legalization.

(&) [Same as in Rule 2.2{(c) of the Final Text, except that,

in the Draft, the words corresponding to "appeilntment of their common
representative shall be" read as follows: "“appointment shall be."]
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RULES CONCERNING CHAPTER II OF THE AGREEMENT

RULE 2

REPRESENTATION BEFORE THE INTERNATIONAL BUREAU

2.1 Number of Duly Appointed Representatives

{(a) The applicant and the owner of the international deposit may appoint

only one representative.

(b} Where several natural persons or legal entities have been indicated as
representatives by the applicant or the owner of the international deposit, the
natural person or legal entity first mentioned in the document in which they are

indicated shall be regarded as the only duly appointed representative.

{¢) Where the representative is a partnership or firm composed of attor-

neye or patent or trademark agents, it shall be regarded as one representative.

2.2 Form of Appointment

(a) A representative shall be regarded as a "duly appointed representative"

1f his appointment complies with the prescriptions of paragraphs (b} to (el.

(b} The appointment of any representative shall reguire:

(1) that his name appear as that of a representative in the instrument
of international deposit and that such document bear the signature of the

applicant, or

(i1} that a separate power of attorney (i.e., a document appointing the
representative), signed by the applicant or the owner of the international deposit,
be filed with the International Bureau.

(c) Where there are several applicants or owners of the international deposit,
the document containing or c¢onstituting the appointment of their common representa-
tive shall be signed by all of them.
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(Rule 2.2, continued]

(e} ‘Same as in Rule 2.2(d} of the Final Text.]

[In the Draft, there are no provisions corresponding to those cof

Rule 2.2(e) cf the Final Text.]

(f} Where the appeintment does not comply with the requirements
referred to in paragraphs (b}, (d) and (e), it shall be regarded as non-

existent.

‘In the Draft, there are no previsions corresponding to those of

Rule 2.2(g) of the Final Text.]

2.3 BRevocation or Renunciation of Apocilntment

{a) ([Same as in the Final Text.]

{b} [Same as in the Final Text, except that, in the Draft, the second

sentence reads as follows: “The signature shall not regquire any legalization."]

(c) {Same as in the Final Text.]

{a) [Same as in the Final Text.]
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TRule 2.2, conrtinued’

(d) Any document containing or constituting the appeintment of a representa-
tive shall indicate his name and his address. Where the representative is a
natural person, his name shall be indicated by his family name and given name (s},
the family name being indicated before the given name(s). Where the representatiwv
" is a legal entity or a partnership or firm of attorneys or patent or trademark
agents, "name" shall mean the complete name of the legal entity or partnership
or firm. The address of the representative shall be indicated in the same

manner as that provided for in respect of the applicant in Rule 5.2{c).

(e} The document containing or constituting the appointment shall contain
no words which, contrary to Article 25(2), would limit the powers of the rep-
resentative to certaln matters or exclude certain mattere from the powers of the

representative or limit such powers in time.

(f) Where the appointment does not comply with the requirements referred
to in paragraphs (b) to {e), 1t shall he treated by the International Bureau
as if it had not been made, and the applicant or the owner of the internmational
deposit as well as the natural person, the legal entity, the partnership or firm
which was indicated as the representative in the purported appointment shall be

informed of this fact by the International Bureau.

(g} The Administrative Instructions shall provide recommended wording for

the appointment.

2.3 Revocation or Renunciation of Appointment

{(a) The appointment of any representative may be revoked at any time by the
natural person who, or legal entity which, has appointed that representative.
The revocation shall be effective even 1f only one of the natural persons who, oOr
legal entities which, have appointed the representative revckes the appolntment.

{b) Revocatlon shall require a written document signed by the natural person

or the legal entity referred to in paragraph {a).

{c) The appointment of a representative as provided in Rule 2.2 shall be
regarded as the revocation of any earlier appocintment of any other representative.
The appointment shall preferably indicate the name of the other earlier appointed

representative.

{(d} Any representative may renounce his appclintment by means of a notifica-

tion signed by him and addressed to the International Bureau.



52

TEXT OF THE DRAFT REGULATIONS

[In the Draft,
Rules 2.4 to 2.6.]

there are no provisions correspcnding to those of
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[Rule 2, concinued]

2.4 General Powers of Attorney

The appointment of a representative in a separate power of attorney

(i.e., a document appointing the representative} may be general in the sense

that it relates to more than one instrument of international deposit and more
than one international deposit in respect of the same natural person or legal
entity. The identification of such instruments of international deposit and

such international deposits, as well as other detalls in respect of such general
power of attorney and of its revocation or renunciation, shall be provided in the
Administrative Instructions, The Administrative Instructions may provide for

a fee payable in connection with the filing of general powers of attorney.

2.5 Substitute Representative

{a} The appointment of the representative referred to in Rule 2.2({(b) may

lndicate also one or more natural persons as substitute representatives.

{b) For the purposes of the second sentence of Article 25(2), substitute

representatives shall be considered as representatives.

{c) The appointment of any substitute representative may be revoked at any
time by the natural person who, or legal entity which, has appolnted the rep-
resentative or by the representative. Revocatlion shall require a written docu-
ment signed by the said natural person, legal entity or representative. It
shall be effective, as far as the International Bureau is concerned, as from the

date of receipt of the saild document by that Bureau.

2.6 Recording, Notification and Publication

Each appointment of a representative or of a substitute representative, its
revocation and 1lts renunciation, shall be recorded, notified to the applicant or
owner of the international deposit, published and notified to the competent Office
of the Contracting States.
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RULE 3

THE INTERNATIONAL REGISTER

3.1 Contents of the International Register; Keeping of the Internaticnal

Ragistar

{a} {Same as in the Final Text, except items (i) and (1ii).]

{1} all the indications that the apviicant or owner of the

international deposit must or mav furnish under the Agreement or these

Requlations and has, in fact, furnished, and, where relevant, the date on

which such indications were received by the International Bureau,

{111) the number and the date of the internaticnal deposit, as well

as the dates of all recordings,]

{b) [Same as in the Final Text.]

RULE 4

APPLICANTS; OWNERS OF INTERNATIONAL DEPOQSITS

4.1 Several Avplicants; Several Owners of the Internaticnal Deposit

(Same as in the Final Text.]
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RULE 3

THE INTERNATIONAL REGISTER

3.1 Contents of the International Register; Keeping of the International Register

{a) The Intermational Register shall contain, in respect of each interna-

tional deposit recorded therein:

{1} all the indications that must or may be furnished under the
Agreement or these Regulations, and that have in fact been furnished, to the
International Bureau, and, where relevant, the date on which such indicationa

were received by that Bureau;
{i1) the representation of the deposited type faces;

(i11) the number and the date of the internatiocnal deposit and the
numbers, 1f any, and the dates of all recordings relating to that deposit;

{iv) the amount of all fees received and the date or dates on which

they were received by the International Bureau:

(v) any other indication whose recording is provided for by the

Agreement or these Regulations.

{b) The Administrative Instructlions shall regulate the establishment of the
International Register, and, subject to the Agreement and these Regulations, shall
gapecify the form in which it shall be kept and the procedure which the Interna-
tional Bureau shall follow for making recordings therein and for preserving it

from loes or other damage.

RULE 4

APPLICANTS; OWNERS OF INTERNATIONAL DEPQSITS

4.1 Several Applicants; Several Owners of the International Deposit

(a) If there are several applicants, they shall have the right to effect an
international deposit only if all of them are residents or nationals of Contracting
States.

(b) If there are several owners of an international deposit, they shall have
the right to own such a deposit only if all of them are residents or naticnals of
Contracting States.
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{Rule 4, continued]

(4.2 Asscclations of Yatural Persons or Legal Entities

Where under the national law of any Contracting State an assoclation
of natural persons or legal entities may acquire rights and assume
obligations notwithstanding the fact that it is not a legal entity, such
association shall have the right to effect international deposits and to
own such deposits 1f, within the meaning of Ar<ticle 4, it is a resident or

a national of that State..

RULE 5

MANDATORY CONTENTS OF THE INSTRUMENT OF INTERNATIONAL DEPOSIT

5.1 Indication that the International Deposit i3 Effected Under the
Agreement
The declaration referred to in Article 12{1)}{i) shall be worced as

follows: “The undersicned requests that the depcsit of the type faces of
which a reproduction is enclosed herewith be recorded in the Internaticnal
Register established under the Agreement for the Protection of Type Faces

and thelr International Deposit."

5.2 1Indications Concerning the Applicant

[Same as in Rule 5.2 of the Final Text.’
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of Rule 4.2 of the Draft.

.In the Final Text, there are no provisions corresponding to those

"

RULE 5

MANDATORY CONTENTS OF THE INSTRUMENT OF INTERNATIONAL DEPOSIT

5.1 Declaration that the Internaticnal Deposit is Effected Under the Agreement

{(a} The declaration referred to in Article 14(1) (i) shall be worded as
follows:;

"The undersigned requests thal the deposit of the type faces of which a
representation is enclosed herewlth be recorded in the International Register
established under the Vienna Agreement for the Protection of Type Faces and
their International Deposit."

(b} The declaration may, however, be worded differently if it has the

same effect.

5.2 Indications Concerning the Applicant

{a) The applicant’'s identity shall be indicated by his name. If the appli-
cant is a natural person, his name shall be indicated by his family name and given
name {s), the family name being indicated before the given name(s}). If the appli-
cant is a legal entity, its name shall be indicated by the full, cfficial designa-
tion of the sald entity.

{b} The applicant's resldence and natlonality shall be indicated by the
name (s} of the State({s) of which he 1s a resident and of which he is a national.

{c} The applicant's address shall be indicated in such a way as to satisfy
the customary reguirementcs for prompt postal delivery at the indicated address
and shall, in any case, consist of all the relevant administrative units up to,
and including, the house number, if any. Any telegraphic and teletype address
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‘Rule 5, continued]

‘The wording of Rule 5.3 of the Final Text corresponds to thaet of
BRule 6.3 of the Draft.]

5.3 Indications Concerning the Tvoe Faces

[Same as in Rule 5.4 of the Final Text, except that, Ln the Jraft, the

correscending to "representations" reads as follows: "reproductions.®]

5.4 Indicstions Concerning Fees

‘Same as Iin Rule 5.5 of the Final Tex:t.)

[In the Draf%, there are noc provisions corresponding to those of
Rule 5.6 0f the FTinal Text.!

RULE 6

OPTIONAL CONTENTS COF THE INSTRUMENT OF INTERNATIONAL, DEPOSIT

6.1 XNeming of 2 Representative

[Same as in the Final Text.]
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[Rule 5.2 ({c), cnntinued!

and telephone number that the applicant may have should preferably be indicated.
For each applicant, only one address shall be indicated; If several addresses are
indicated, only the one first mentioned in the instrument of international deposit

shall be considered.

{(d}) Where the applican% bases hils right to effect international deposits on
the fact that he has a real and effective industrial or commercial establishment
in a Contracting State, he shall mention that fact and specify the State in

question.

5.3 Name of the Creator of the Type Faces

The creator of the type faces should be indicated by name. His name shall
comprise the family name and given name(s), the family name being indicated
before the given name (s).

S.4 Indications Concerning the Type Faces

The instrument of international deposit shall indicate the number of sheets
bearing representations of the type faces which are the subject of the deposit.

5.5 Indications Ccncerning Fees

The instrument of international deposit shall indicate the amount paid and
contain the other indications prescribed by Rule 22.5.

5.6 Internmational Deposit Effected through the Intermediary of the Competent

Qffice of a Contracting State

The indication referred to in Article 12(2) (b) shall be worded as follows:

"The tij @D certifies that the present international deposit was received by
it on ... (&) ."

C) Indicate the name of the competent Offica. () Indicate the date.

* RULE 6
OPTIONAL CONTENTS OF THE INSTRUMENT OF INTERNATIONAL DEPOSIT

6.1 WNaming of a Representative

The instrument of international deposit may indicate a representative.
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fRule 6, continved)

6.2 Claiming of Priority

[Same as in the Final Text, except that, in Rule 6.2(a) and (e) of the
draft, the reference is to Article 12{2)(i) rather than to Article 14{2){i).]

6.3 Name of the Creatcr of the Tyoe Faces

The creator of the type faces shall be inédicated by name. His name
shall comprise “he family name and given name{s), the family name Seing

indicated befcre the given name(s).

6.4 Denomination of the Type Faces

fSame as 1n Rule 6.3 of the Final Text, except that, in the Draft, the
words corresponding to "Where a denomination relates only to a part of the
type faces" read as follows: "Where a denominaticn does not relate to all

the type faces."}
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"Rule 6, continued’

6.2 Claimirng of Priority

(a) The declaration referred to in Article 14{2} (1) shall consist of a
statement to the effect that the priority of an earlier deposit ia claimed and

shall indicate:

{i) where the earlier deposit is not an internaticnal deposit, the

S5tate in which such earlier deposit was effected;

{il} where the earlier deposit is not an internaticonal deposit, the

nature of that deposit {type face deposit or industrial design deposit};
{iil} the date of the earlier deposit;

(iv} the number c¢f the earlier deposit.

{b) If the declaration does not contain the indications referred to
in paragraph {a}){i) to {iii), the International Bureau shall treat the decla-

ration as if it had not been made.

(c} If the earlier deposit number referred to in paragraph ({(a} (iv) is
not indicated in the declaration but is furnished by the applicant or the
owner of the internaticnal deposit to the International Bureau pricr to the
explration of the tenth month from the date of the earlier deposit, it shaill
be considered to have been included in the declaration and shall be published

by the International Bureau.

{d} If the date of the earliey deposit as indicated in the declaration
precedes the date of the international deposit by more than six months, the

International Bureau shall treat the declaration as 1f it had not been made.

{e} If the declaration referred to in Article 14(2){i} claims the priority
of more than one earlier deposit, the provisions of paragraphs (a) to (d) shall

apply to each of them.

6.3 Denomination of the Type Faces

Where a denomination relates only to a part of the type faces, the instru-
ment of international deposit shall clearly indicate those to which it does

relate. The same shall apply where more than one denominatien is indicated.
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RULE 7

LANGUAGE OF THE INSTRUMENT OF INTERNATIONAL DEPOSIT,
RECORDINGS, WOTIFICATIONS AND CORRESPOMDENCE

7.1 Lanauage of the Instrument of Internaticral Deposit

{a) Same as in the Final Text.]
(§+3] 'Same as in the Final Text, except that, in the Draft, the words
corresponding to "the model form” read as follows: “the prinred form."]

7.2 Languace of Recordings, Notifications and Correspondence

{a) [Same as ln the Final Text.]

(L) 'Same as in the Final Text.!

{c) [Same as in the Final Text except that, in the Draft, the words
corresponding to "the competent Offices of Contracting States" read as

follows: "the national Offices."]

{d) [Same as in the Final Text, except that, in the Draft, the provi-
slon begins as follows: “"Letters from the International Bureau to any
naticnal Cffice shall be in English or French according to the wish of the

national Gifice;" !

fe} iSame as in the Final Text, except thakt, in the Draft, the words
corresponding to “the applicant or the owner of the international deposit"

read as Ifollows: "the applicant.™]
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RULE 7

LANGUAGE OF THE INSTRUMENT OF INTERNATIONAL DEPOSIT,
RECORDINGS, NOTIFICATICNS AND CORRESPONDENCE

7.1 Language of the Instrument of International Deposit

{a) The instrument of internatlional deposit shall be in the English or in

the French language.

{b} The Administrative Instructions may provide that the headings of the
model form referred to in Rule B.l shall also be in languages cther than English

and French.

7.2 Language of Recordings, Notifications and Correspondence

{(a) Recordings and notifications by the International Bureau shall be in the

same language as that of the instrument of international deposit.

{b) Correspondence between the International Bureau and the applicant or the

owner ¢f the international deposit shall be in the same language as that of the

instrument of international deposit.

(c) Letters or cther written communications from the competent Offices of
Contracting States to the Intermatlonal Bureau shall be in the English or in the

French language.

(d) Letters from the International Bureau to any competent Office of a
Contracting State shall be in English or French according to the wish of fhat
Office; any matter in such letters gquoted from the International Register shall
be in the language in which such matter appears in that Register.

(e} Where the International Bureau is under the obligation to forward to
the applicant or the owner of the international deposit any of the communications
referred to in paragraph {c), it shall forward them in the language in which it

received them.
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RULE 8

FORM OF THE INSTRUMENT OF INTERNATIONAL DEPQSIT

8.1 Printed Forms

{a} The instrument of internaticnal deposit shall be presented on a
printed form furnished free of charge, on request, by the International Bureau

to prospective applicants, attorneys, patent or trademark agents, and the
national Offices.

{b) {Same as in the Final Text.)

8.2 Copies; Signature

{a} [Same as in the Final Text.]

(b) [Same as 1in the Final Text.}

(e} ‘Where the applicant is a legal entity, the name of the legal
entity shall be irdicated In the place reserved for signatures and shall be
accompanied by the signature or signatures of the natural person or persons
who, according to the national law of the country under whose law the legal

entity was established, 1s or are entitled to sign for such legal entity.

8.2 No Additional Matter

{a) {Same as in the Final Text.]

{b} [5ame as in the Final Text, except that, in the Draft, the words

"ané shall return the said document to the applicant" do not appear.]
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RULE 8

FORM OF THE INSTRUMENT OF INTERNATIONAL DEPOSIT

8.1 Mcdel Form ‘

{a) The instrument of international deposit shall be established in accor-
dance with the model form issued by the International Bureau. Printed coples
of the model form shall be furnished free of charge, on request, by the Interna-

tional Bureau.

(b) The form shall be filled in preferably by typewriter and shall be easlly
legible.

8.2 Coples; Signature

{a} The instrument of international deposlt shall be filed in one copy.

{b) The instrument of international deposit shall be signed by the applicant.

8.3 No Additional Matter

(a) The instrument of international deposit shall not contalin any matter and
shall not be accompanied by any document other than those prescribed or permitted

by the Agreement and these Regulations.

(b} If the instrument of international deposit contains matter other than
matter so prescribed or permitted, the International Bureau shall delete it
ex officio; and if it is accompanied by any document other than those prescribed
or permitted, the International Bureau shall treat it as if it had not been

transmitted to it and shall return the said document to the applicant.
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RULE 9

REPRODUCTION OF TYPE FACES

9.1 Form of Reproduction

{a}) ‘Same as in the Final Text, except that, in the Draft, the
word corresponding to "represented” reads as follows: ‘“reproduced."]

(b} (Same as 1n the Final Text. ]

{c) {Same as In the Final Text, except that, in the Draft, the word

corresponding to "representation” reads as follows: “reproduction,”]

{d) [Same as Iln the Final Text, except that, in the Draft, the word

corresponding to “representation” reads as follows: "reproduction.®]

3.2 Other Indications

‘Same as in the Final Text, except that, in the Draft, the word

corresponding to "representation” reads as follows: “reproduction."]

RULE 10

FEES PAYABLE WITH THE INTERNATIONAL DEPOSIT

10.1 Kinds and Amounts of Fees

{a) ([Same as in the Final Text.]

{b} fSame as in the Filnal Text.]
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RULE 9

REPRESENTATICN OF TYPE FACES

9.1 Form of Representation

(a) Type faces which are the subject of an international deposit shall be
represented on one side only of one or more sheets of paper of A4 size (29.7 cm.
%X 21 cm.), separate from the instrument of international deposit. A margin

shall be left of a least 1.5 cm. from all four edges of each sheet.

{b) Letters and signs shall be presented in such a way that the tallest
" letter or sign within a set shall be not less than 10 mm., and they shall be

separated from one another by their normal inter-letter spacing.

{c) The representation of the type faces shall also include a text of not
less than three lines composed with the characters which are the subject of the
internaticnal deposit. The text need not necessarlly be in English or French

or in the minimum dimensions required under paragraph {b).

{d} The representation of the type faces shall be of a guality admitting

of direct reproduction by photography and printing proceeses.

9.2 Other Indications

The sheet bearing the representation of the type faces shall also bear the
name of the applicant and his signature. If there are several sheets, each

shall contain the same indications and each shall be numbered.

RULE 10

FEES PAYARLE WITH THE INTERNATIONAL DEPOSIT

10.1 Kinds and Amounts of Fees

(a) The fees payable with the international deposit shall be:

{1) a deposit fee;

{1i}) a publication fee.

(b} The amount of each of those fees is indlicated in the Table of Fees.
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RULE 11

DEFECTS IN THE INTERNATIONAL DEPOSIT

11.1 Invitation to Correck

In *he Final Text, there are no provislons corresponding to those of

Rule 1i.1 of the Draft.]

Any invitation under Article 13(2)(a) shall be sent by registered

mail.

11,2 Notification cf Declining of Internationzl Deposit and Reimbursement

of Publicaticn Fee

[Same as in Rule 1l.l1 of the Final Text, except that, in the Draft,
the referance 15 to Article 13(2)tc) rather tnan tc Article 15(2} {e¢) and

the words "by registered letter" appear after the words "the applicant.”]

[In the Draft, there are no prcvisions correswonding to those of

Rule 11.2 cE the Final Text.]
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RULE 11

DEFECTS IN THE INTERNATIONAL DEPOSIT

11.1 Notification of Declining of International Deposit and Reimbursement of

Publication Fee

Where, under Article 15(2) {(c}, the International Bureau declines the interna-
tional deposit, it shall notify the applicant, stating the grounds for declining,
and shall reimburse to him the publication fee which has been paid.

11.2 Defects Peculiar to an International Deposit Effected Through the Intermediary
of the Competent Office of a Contracting State

Where the instrument of internaticonal deposit presented through the inter-
mediary of the competent Office of a Contracting State under Article 12(2):

(1) doee not indicate that the applicant is a resjident of the State through
the intermediary of whose Office the international deposit was effected,

or

{1i) does not contain a statement by the said Office indicating the date
on which that Office received the said deposit, or

{iii) contains the said statement indicating a date which precedes by more
than one month the date on which the International Bureau received

the intermational deposit,

the international deposit shall be treated as if it had been effected direct
with the International Bureau on the date it reached the Bureau. The Interna-
ticonal Bureau shall inform accordingly the Cffice through the intermediary of

which the intermaticnal deposit was effected.
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RULE 12

PROCEDURE WHERE AVOIDING CERTAIN EFFECTS OF

DECLINING IS SOUGHT

12.1 Information Available to National Gffices

[Same as in the Final Text, except that, in the Draft, the words
corresponding te "At the reguest of the applicant or of the interested competent
Office” read as follows: "Cn the request of the applicant or of the interested

national Office."]

RULE 13

INTERNATIONAL DEPOSIT CERTIFICATE

13.1 International Deposit Certificate

[Same as in the Final Text.]

RULE 14

PUBLICATICN CF INTERNATIONAL DEPGSITS

14.1 Contents of Publication of the International Deposit

The publication of any internaticnal deposit shall contain:

(i) [Same as in the FPinal Text.)

fIn the Draft, there are no provisions corresponding to Rule 14.1(¢(ii)

of the Final Tex%.]
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RULE 12

PROCEDURE WHERE AVCIDING CERTAIN EFFECTS
OF DECLINING IS SOUGHT

12.1 Information Available to Competent Offices of Contracting States

At the request of the applicant or of the interested competent Cffice, the
Internaticnal Bureau shall send to that Cffice a copy of the file of the declined
.international deposit, together with a memorandum setting out the grounds for and

the varlous steps leading to the declining of the said application.

RULE 13

INTERNATIONAL DEPCSIT CERTIFICATE

13.1 International Deposit Certificate

Once the International Bureau has recorded the international deposit, it
shall issue to the owner thereof an international deposit certificate, the con-

tents of which are provided for in the Administrative Instructions.

RULE 14

- PUBLICATION OF INTERNATIOCNAL DEPCSITS

14.1 Contents of Publication of the International Deposit

The publication of any international deposit shall contailn:

{i}) the name and address of the applicant and, if he bases his right to
effect international deposits on the fact that he is a resident or national of,
or has a real and effective industrial or commercial establishment in, a State
other than that in which he has his address, the name of the State of which he
is a resident or national or in which he has a real and effective industrial or

commercial establishment;

{ii} the name of the creator of the type faces or an indication that the

creator has renounced being mentioned as suchj;
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TEXT OF THE DRAFT REGULATI1ONS

"Rule l4.1, continued.

v} "Same =2s :1n Rula 13.1fii:) of ¢he Tinal Text..

(1ii} Same as in Rule 14.1(iv) of the Final Text.]
{iv) ‘Same as in Rule 14.1(v) cof the Final Text.!
{v) Same a&s in Rule 14.l(vi) cf the rinal Text.]

{(vi) if a representative is indicated in the instrument of internaticnal

deposit, the name and address of that representative,

{(vii} (In the Flnal Text, there are no provisiens correspondlng to those
of Rule 14.1(vii) of the Draft.;
if the creator is indicated in the instrament of internaticnal

deposit, the name of the creater,

{viii) iSame as in the Final Text.]

RULE 15

NOTIFICATION OF INTERNATIONAL DEPOSITS

1%.1 Form of Notification

The notification referred to in Article 15 shall be effected separately
for each national Dffice and shall consist of reprints of the publication

bv the International Bureau of each international deposit.

15.2 Date of Notification

[Same as in the Final Text.]
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Rule 14.1, continued’

(iii) the representation of the type faces, including the text referred
to in Rule 9.1l(c}, in the same presentation and dimensions as those in which
they were deposited; )

{(iv) the date of the internatiocnal deposit;
{v) the number of the international deposict;
{vi) where priority is claimed, the indications listed in Rule 6(2}{a);

(vii} where a representative is appecinted, the name and address of that

representative;

{(viii) where a denominatieon is indicated for the type faces, that denomi-

nation.

RULE 15

NOTIFICATION OF INTERNATIONAL DEPOSITS

15.1 Form of Notificaticn

The notification referred to in Article 17 shall be effected separately for
each competent Office and shall consist of separate reprints of the publication
by the International Bureau of each international deposit.

15.2 Time of Notification

The notification shall be effected on the same date as that of the 1issue of

the Bulletin in which the internationa. deposit is published.
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RULE lé

CHANGES IN OWNERSHIP-

16.1 Reguest for Recording of Change in Ownership

(a) The request for recording referred to in Article 18{(1l) shall

indicate its purpose and contain:

(i} the name of the owner of the international deposit who appears

as such in the Internaticnal Reglister ("earlier owner"},

(i1} the name, residence, nationality and address of the new owner,
in the manner provided for indicaticns to be furnished in respect of the

applicant under Rule 5,2,

{iii) +the number of the international deposit,

(iv) where the change in ownership relates to fewer than all the
Contracting States referred to in Article 16(1), identification of those

States to which it relates,

{p) The request shall be signeé by *he earlier owner or, if he is up-
able to sign., by the new owner, provided thar if it is signed by the new
owner the request shall be accompanied by an attestation by the national
Dffice of the Contracting State of which the earlier owner, at the time of
the change ©f ownership, was a national or, if at that time the earller owner
was not a naticnal of a Contracting State, by the national 0Office of the
Contracting State of which, at the said time, the earlier owner was a resident.
The competent national Office shall attest that, according to evidence
produced before it, the new owner aprears to be the successcr In title of the
earlier owner to the extent described in the reguest and the conditions pre-
scribed in the preceding sentence are fulfilled. The attestation shall be
cated and shall bear the stamp or seal of the national 0£fice and the signature

of an official thereof.

{c) The amount of the Zee referred to in Article 1B{4} is indicated

in the Table of Fees.
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RULE 16

CHANGES IN OWNERSHIP

16.1 Request for Recording of Change in Ownership

(a) The request for recording referred to in Article 20{l) shall indicate

its purpose and contain:

{1} the name of the owner of the international deposit (hereinafter
referred to as "the earlier owner") who appears as such in the International
Register;

(Li) the name, residence, nationality and address of the new owner
of the international deposit (hereinafter referred to as "the new owner"), in
the manner provided for indications to be furnished in respect of the applicant

under Rule 5.2;
{iii} the number of the international deposit;

(iv} where the change in ownership relates to fewer than all the
Contracting States referred to in Article 18(1l), identification of those States

to which it relates.

{b} The request shall be signed by the earlier owner or, if his sig-
nature cannot be obtained, by the new oOwner, provided that if it is signed
by the new owner the request shall be accompanied by an attestation by the cam-
petent Office of the Contracting State of which the earlier owner, at the time of
the change of ownership, was a natlonal or, 1f at that time the earlier owner was
not a national of a Contracting State, by the competent Office of the Contracting
State of which, at the said time, the earller owner was a resldent. The campe-
tent Office shall attest that, according to evidence produced before it, the new
owner appears to be the successor in title of the earlier owner to the extent des-
cribed in the request and the conditions prescribed in the preceding sentence are
fulfilled, The attestation shall be dated and shall bear the stamp or seal of
the competent QOffice and the signature of an official therecf. The attestation
shall be given for the sole purpcse of allowing the change of ownership to be

recorded in the International Register.

{c)] The amount of the fee referred to in Article 20{4) is indicated in the
Table of Fees.
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[Rule 16, continued]

16.2 Recording, Notification and Publication; Declining of Regquest for

Recording

{a) fSame as in the Final Text.!

(b} 'Same as in the Final Text.]

(<} ‘Same as in trhe Final Text, except thac, in the Draft, the ref=-

erence is to Article 18(5) rather than to Article 20{1).]

{d}) [Same as in the Pinal Text, except that, in the Draft, the words

"by registered letter" apwear after the words "signed the request,"”]

RULE 17
WITHDRAWAL AND RENUNCTIATION OF INTERNATIONAL DEPQSITS

17,1 Wixhdrawal of the International Deposit

;Same as in the Final Text, except that, in the Draft, the words "before

recording in the International Register is effected and" appear before the
words "before preparations.™?

17.2 Procedure

{a) [Same as in the Firal Text.]

{b) [Sane as in the Final Text.]
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"Rule 16, continued,

16.2 Recording, Notification and Publication; Declining of Request for Recording

{a) Where, according to the indications furnished in the request feor
recording of the change in ownership, the new owner is a person entitled to own
international deposits and the request complies with the other prescribed require-
ments, the International Bureau shall record the change in ownership in respect
of all the Contracting States or those specified in the request, as the case may
be. Such recording shall contain the indications referred to in Rule 16.1{a) (i1)

and (iv) and shall mention the date on which it was effected.

(b} The International Bureau shall notify the recording of the change in

ownership to the earlier and to the new owners,

(c) The publication and the notification referred to in Article 20(5}) shall

contain the indications referred to 1n Rule 16.1(a) and the date of the recording.

(d) Where, according to the indications furnished in the request for re-
cording of the change in ownership, the new oOwner is a person not entitled to own
international deposits, or where the request does not comply with the other pres-
cribed requirements, the International Bureau shall decline it and notify the

person who has signed the request, stating the grounds for declining.

RULE 17

WITHDRAWAL AND RENUNCIATION OF INTERNATIONAL DEPOSITS

17.]1 Withdrawal of the International Deposit

Any withdrawal of an international deposit shall be treated as such by the
International Bureau if the declaratlon of withdrawal reaches it before prepara-
tions for publication have been completad. If the sald declaration reaches the
International Bureau later, it shall be treated as a renunclation of the interna-

tional deposit.

17.2 Procedure

{(a) MWithdrawals and renunciations shall be effected by means of a written
declaration addressed to the International Bureau and signed by the applicant or

the owner of the international deposit, as the case may be.

(b} 1If withdrawal or renunciation 1is only partial, the States or type faces

to which it relates shall bhe clearly indicated, failing which it shall not be

taken into consideration.
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iRule 17.2, continued]

{¢) fSame as in the Final Text.]

{d) [Same as in the Final Text, except that, 1n the Draft, the words
corresponding to "norify the said recording to the owner of the inter-
national deposit, publish” read as follows: "shall notify the said

recording to the author of the renunciation., and shall publish."]

RULE 18

OTHER AMENDMENTS TO INTERNATIONAL DEPOSITS

18.1 Permissible Amendments

Same as in the Final Text, except that, in the Draft, the reference
is to Rules 5.2, 6.1, 6.3 and 6.4 rather than to Rules 5.2, 5.3, 6.1 and
6§.3.]

18.2 Procedure

{a) [Same as in the Final Text.]

{(ty [Same as in the Final Tex:, except that, 15 the Draft, the reference
is ¢5 Article 20{3) rather than to Article 22{(3).]

{c) ‘Same as in the Final Text, except that, in the Draft, the words
corresponding to "notify the said recording to the owner of the international
deposit, pubklish such amendment” read as follows: "shall notify the said
recording to the owner of the internaticnal deposit, and shall publish such

amendment."]
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fRule 17.2, continued)

(¢) The International Bureau shall acknowledge receipt of the declaration
of withdrawal. If withdrawal is total, the International Bureau shall reimburse

to the applicant the publication fee which has been paid.

{d} The International Bureau shall record the renunciation, notify the
sald recording to the owner of the international deposit, publish such renuncia-

tion and notify it to the competent Offices of the Contracting States,.

RULE 18

OTHER AMENDMENTS TO INTERNATIONAL DEPOSITS

18.1 Permissible Amendments

The owner of the international deposit may amend the mandatory and optional

indicaticns appearing in the instrument of international deposit 1in accordance
with Rules 5.2, 5.3, 6.1 and 6.3.

18.2 Procedure

(a) Any amendment referred to in Rule 18.1 shall be effected by means of a
written communication addressed to the International Bureau and signed by the
owner of the international deposit.

(b) The fees referred to in Article 22{3) are indicated in the Table of
Fees. ’

{(c} The International Bureau shall record the amendment, notify the said
recording te the owner of the international deposit, publish such amendment and
notilfy it to the competent Offices of the Contracting States.
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RULE 19

RENEWAL OF INTERNATIONAL DEPOSITS

19.]1 Reminder by the International Bureau

Same as in the Final Tex:t, exceprt that, in the Draft, the words

"{as the c¢ase may be)" appear after the word "renewal.")

19.2 Cemand for Renewal

{a} The demand for renewal referred to in Article 21(4) shall pre-
ferably be made on a printed form furnished free of charge by the Inter-
naticnal Bur=au together with the reminder referred to in Rule 19.]1. In

any case, the demand shall indicate its purpuse and contain:

{1} the name, residence, nationality and address of the owner

of the international devosit,

{ii) the number of the international deposit,

{iii) the term of renewal scught under Article 21(2).

{b) [In the Final Text, there are no orovisions corresponding to those
of Rule 19.2(b) of %he Draft.]

The demand shall be signed by the owner cf the international deposit.

Where there are several owners, the signature of one of them shall suffice.

{c} !In the Final Text, there are no provisions corresponding to those

of Rule 19.2(c} of the Draft.]

The demand shall not be ccomblned with any other regquest or communication;
in particular, 1t shall not include a reguest for recording a change 1n ownar~

shlp, a partial renunciation, or any other amendments under Articie 20,
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RULE 19

RENEWAL OF INTERNATIONAL DEPOSITS

15.1 Reminder by the International Bureau

The Internaticonal Bureau shall send a letter to the owner of the internatiocnal
deposit before the expiration of the term, initial or renewal, which is in effect,
reminding him that such term is about to expire. Further details concerning the
contents of the reminder shall be provided in the Administrative Instructions.

The reminder shall be sent at least six months prieor to the expiration date. Fail-
ure to send or receive the reminder, or the fact of sending or receiving it ocatsiuse

the sald periecd, or any error in the reminder, shall not affect the expiration date.

19.2 Demand for Renewal

The demand for renewal referred to in Article 23(4) shall preferably be
made on a printed form furnished free of charge by the Internaticnal Bureau to-
gether with the reminder referred to in Rule 1%9.1. The demand shall, in any

case, indicate its purpese and contain:

{1} the name and address of the owner of the international deposit;

{(il}) the number of the international deposit.
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‘Rule 19, continued,

9.3 Time Linmits; Fees

(a) [fame as in the Final Tex:t, except that, 1n the Draft, the reference

is te Article 21(4) rather *han tc Article 23(4).°

(b) [Same as in the Final Text.}

.- . . . . .
{c} .5ame as in the Final Text, except that, in the Draft, the last

sentence does not appear. ]

{d) [Same as in the Final Text.]

{e} Same as in the Final Text.}

12.4 Rezgrdéding, Notification apc Publication

"fame as in the Final Text, except that, in the Drafi, the reference is

to Rule 12.2(a) rather than to Rule 19.2.;

13,3 Zaclinung tne Jemand

Wwhere the rime 1imit fixed in Rule 19.3(a) is not respectec or where the
dsmand deoes =~ct conform to wne reguiremernts 2f Rula 13,2 or the fees finclud-
ing, where applicable, any surcharge} are not paid as prescribed, the
Tnterrational. Bureau shall decline che demand and shall notriy the owner
27 =ne taternaticnal deposit dv registered letter stating the grounds for

decliniag the demand.
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"Rule 19, continuedj

19.3 Time Limits; Fees

{(a) Subject to paragraph (b), the demand for renewal and the fees referred
to in Article 23(4) must reach the International Bureau not later than six months

after the expiration of the term of protection.

{b} If the demand for renewal or the fees due reach the International
Bureau after the expiration of the term of protection, renewal shall be subject
to the payment of a surcharge, which must be pald within the time limit fixed in
paragraph (a).

(e} Where, within the time limit fixed in paragraph (a), the International

Bureau receives:

{i) a demand for renaewal which does not conform to the regquirements

of Rule 19.2, or

(11) a demand for renewal but no payment or insufficient payment to

cover the fees due, or

{iii) money which appears to be intended to cover fees connected with

renewal but no demand for renewal,

it shall promptly invite the owner of the international deposit to present a
correct demand, to pay or complete the fees due, or to present a demand, as the

case may be. The invitation shall indicate the applicable time limits.

{d) Failure to send or receive the invitation referred to in paragraph (c),
or any delay in dispatching or receiving such invitation, or any errors in the

invitation, shall not proleong the time limits fixed in paragraphs (a) and (b).

{e) The amounts of the fees prescribed under this Rule are indicated in the

Table of Fees.

13.4 Recording, Heotification and Publication of the Renewal

Where the demand is presented and the fees are paid as prescribed, the
International Bureau shall record the renewal, notify the sald recording to the
owner of the international deposit, publish the indications referred to ln Rule
19,2 together with an indication of the date on which the renewal expires, and
notify the competent Offices of the Contracting States of the said indications

and the sald date.

15.5 Declining the Demand

{a) Where the time limit fixed in Rule 19.3(a) is not respected or where the
demand does not conform to the requirements of Rule 1%.2 or the fees due are not
pald as prescribed, the International Bureau shall decline the demand and shall
notify the owner of the international deposit, stating the arounds for declining

the demand.
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'Tn the Draft, there are no provisions corresvonding to those of
Rule 19.6 of the Final Text.]

RULE 20

TRANSMITTAL OF DOCUMENTS TC THE INTERNATIONAL BUREAU

20.1 Place and Mode of Transmittal

"s5ame as in the Final Text.;

20.2 pate cof Peceipt of Documents

'Same as in the Final Text.]

fIn the Draft, there are no provisiens corresponding ke those of
Rules 20.3 and 20.4 of the Final Text.]
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{Rule 1%.5, continued]

{b) The International Bureau shall not decline any demand before the

expiration of six months after the starting date of the term of renewal.

19.6 Recording, Notification and Publication 6f Lack of Demand

Where, by the expiration of six months after the starting date of the
term of renewal, no demand for renewal 1s presented to the International Bureau,
the Internaticnal Bureauw shall record such fact, notify it to the owner of the
international deposit, publish it and notify it to the competent Offices of the
Contracting States.

RULE 20

TRANSMITTAL OF DOCUMENTS TC THE INTERNATICNAL BUREAU

20.1 Place and Mode of Transmittal

Instruments of international deposit and thelr annexes, demards, notifications
and arny other documents intended for filing, notiflcation or other communlcaticn
to the International Bureau shall be deposited with the competent service of that
Bureau during the office hours fixed in the Administrative Instructions, or mailed

tc that Bureau.

20.2 bate of Receipt of PBocuments

Any document recelved by the International Bureau through deposit or mail
shall be consldered to have been receivaed on the day on which it is actually
received by that Bureau, provided that, when 1t 1s actually received after office
hours, or on a day when the Bureau is closed for business, it shall be consldered
te have been received on the next subsequent day on which the Bureau is open for

business.’

20.3 Legal Entity; Partnerships and Firms

{(a) Where any document submitted to the International Bureau is reguired
toc be signed by a legal entity, the name of the legal entity shall be indicated
in the place reserved for signature and shall be accompanied by the signature
of the natural person or persons entitled tc sign for such legal entity accord-
ing to the naticnal law of the country under whose law the legal entity was
established.
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RULE 21

CALENDAR; COMPUTATION OF TIME LIMITS

21.1 Calerndar

‘Same as in the Final Text, except that, in the Drafe,
corresponding to "ccmpetent Offices of Contracting States™

follows: "naticnal Qffices.™]

21.2 Periods Expresssed in Years, Months or Days

‘S3ame as in the Final Text.]

the words

read as
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"Rule 20.3, sontinued]

(b) The provisions of paragraph (a) shall apply, mutatis mutandis, to

partnerships or firms composed of attorneys or patent or trademark agents but

which are not legal entities.

20.4 Exemption from Certification

No authentication, legalization or other certification of the signature
shall be reguired for documents submitted to the International Bureau under the

Agreement or these Regulations.

RULE 21

CALENDAR; COMPUTATION OF TIME LIMITS

21.1 Calendar

The International Bureau, competent Qffices of Contracting States, applicants
and owners of international deposits shall, for the purposes of the Agreement and
these Regulations, express any date in terms of the Christian era and the Gregorian

calendar.

21.2 Perlods Expressed in Years, Months or Days

{a) When a period is expressed as one year or a certain number of years, com-
putation shall start on the day following the day on which the relevant event
occurred, and the period shall expire in the relevant subseguent year in the month
having the same name and on the day having the same number as the month and the
day on which the said event occurred, provided that if the relevant subseguent month
has no day with the same number the perlod shall expire on the last day of that

month.

(b} When a period is expressed as one month or a certaln number of months,
computation shall start on the day following the day on which the relevant event
occurrad, and the period shall expire in the relevant subseguent month on the day
which has the same number as the day on which the said event occurred, provided
that if the relevant subsequent month has no day with the same number the period
shall expire on the last day of that month.

{c) When a period 1s expressed as a certain number of days, computation shall
start on the day following the day on which the relevant event occurred, and the

period shall expire on the day on which the last day of the count has been reached.



128 TEXT OF THE DRAFT REGULATICNS

{Rule 21, continued]

21.3 Local Dates

fSame as in the Final Text.]

2L.4 Expiration on a Non-Warkina Day

[Same as in the Final Text.)

RULE 22

FEES

22.. Fees Due

Fees due are Zixed in the Table cf Feesz and in the Admimistrative

Instructicns.

22.2 Payment to the International Bureau

All fees due under the Agreement and these Regulations shall be

payable to the International Bureau.

22.3 Currency

All fees due under the Agreement and these Regulations shall be

payable in Swiss currency.



FINAL TEXT OF THE REGULATIONS 129

.Rule 21, continued]

21.3 Local Dates

{a) The date which i1s taken into conslideration as the starting date of the
computation of any period shall be the date which prevails in the locality at the

time when the relevant event occurred.

{b) The date on which any period expires shall be the date which prevails in
the locality in which the required document is filed or the required fee 1is paid.

21.4 Expiration on a Non-Working Day

If the expiration of any period during which any document or fee must reach
the International Bureau falls on a day on which that Bureau 1s not open for
business, or on which ordinary mail is not delivered in Geneva, the period shall
expire on the next subsegquent day on which neither of the said two circumstances

exists.

RULE 22

FEES

22.1 Fees Due

{(a) Fees due under the Agreement and these Regulations are fixed in the

Table of Fees and in the Administrative Instructions.
(b) The fees payable shall be:

(i) where they concern an international deposit, the fees in force on
the date on which the international deposit is received by the International
Bureau or, where the deposit has been filed through the intermediary of a
competent Office of a Contracting State, the fees in force on the date on which

it was recelved by that Office;

{11} where they concern a demand for renewal, the fees in force on

the date which precedes by six months the starting date of the term of renewal.

22.2 Payment to the International Bureau

All fees due shall be payable to the International Bureau.

22.3 Currency

All fees due shall be payable in Swiss currency.
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fRule 22, continued]

22.4 Devosit Accounts

[Same as in the Final Text.]

22.5 Indications of the Mode of Pavment

(Same as in the Final Text, except item {i}.]

{1} the name and address, as provided in Rule 5.2{a) and (c),

of the person making the payment,
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.Rule 22, continued:

22.4 Deposit Accounts

(a} Any natural person or legal entity may open a deposit account with the

International Bureau.

(b) The details concerning deposit accounts shall be provided in the
Administrative Instructions.

22.5 Indication of the Mode of Payment

{a} Unless the payment is made in cash to the cashier of the International
Bureau, the international deposit, the demand, and any other request or other
document flled with the Internaticonal Bureau in connection with any international

deposit, subject tc the payment of any fee, shall indicate:

(1) the name and address, as provided in Rule 5.2(a) and {(c), of the
natural person or legal entity making the payment, unless the payment is made by
a cheque attached to the document;

{1i) the mode of payment, which may be by an authorization to debit the
amount of the fee to the deposit account of such person, or by transfer to a bank
account ¢r to the postal cheque account of the InternatiohéfFE;;E;;Ths; By cheiﬁéi
The Administrative Instructions shall provide the details, in particular those
governing the kind of chegques that shall be accepted in payment.

(b} Where the payment 1s made pursuant to an authorization to debit the
amount of the fee to a deposit account, the authorization shall speclfy the trans-
action to which it relates, unless there 15 a general authorization to debit to
a specified deposit account any fee concerning a certain applicant, owner of an

irternational deposit, or duly appointed representative.

{c} Where the payment is made by transfer to a bank account or to the postal
cheque account of the International Bureau, or by a chegque not attached to the
instrument of international deposit, the demand for renewal or any other reguest
or other document, the notification of the transfer or cheque {or paper accompanying
it) shall identify the transaction to which the payment relates, in the manrer to
be provided feor in the Administrative Instructions.
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[Rule 22, continued]

22.6 Cfifective Date of Pavment

[Same as in the Final Text.]

RULE 23

THE BULLETIN

23.1 Conrents

[Same as in the Final Text.]

23.2 Frequency

[Same as in the Final Text.]
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(Rule 22, continued:

22.6 Effective Date of Payment

Any payment shall be considered to have been received by the International

Burcau on the date indlcated hereinbelow:

(i} 1f the payment is made in cash to the cashier of the International

Dureau, on the date on which such payment is made;

{il) 1if the payment is made by debiting a deposit account with the
International Bureau pursuant to a general authorization to debit, on the data
or which the instrument of International deposlt, the demand for renewal, or anwy
other regucst or other document entailing the obligation to pay fces is received
by the International Bureau, or, 1n the case of a specific authorization to debit,
on the date on which the specific authorizatlon 1s recelved by tho International

Bureau;

(iii) 1f the payment is made by transfer to a bank account or to the
postal chegque account of the Internatlonal Bureau, on the date on which such

account 1is credited;

{(iv) Lf the payment 1s made by cheque, on the date on which the chegque
is received by the Internatiocnal Bureau, provided that 1t 1s honored upon presen-

tation to the bank on which the chejue 1s drawn.

RULE 23

THE BULLETIN

23.1 Contents

(a) All matters which, according to the Agreement or these Regulations, the
International Bureau is obliged to publish shall be published in the Bulletin.

(b} The Administrative Instructions may provide for the inclusion of other
matters in the Bulletin.

23.2 Frcguencz

The Bulletin shall be issued according to requirements, so that any deposit
Or communication requiring to be published shall be published within three months.
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[Rule 23, continued]

23.3 Languades

fSame as {in the Final Text.’

23.4 Sale

fSame as in the Final Text.]

23.5 Corvies of the Bulletin for National 2ffices

{a) [Same as in the Final Text.]

{b) [Same as in the Final Text, except that, in the Draft, the words
corresponding to "competent Office™ and "Article 28{(4}" read as follows:

"competent national Office” and "the Paris Convention.")

{c) [Same as in the Final Text, except that, in the Draft, the words

corresponding to "competent Qffice” read as follows: “national Office."]
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=
(W]
[V}

{Rule 23, continued]

23.3 Languages
{a} The Bulletin shall be issued in a bilingual {English and French} edition.

(b) The Administrative Instructions shall identify those portions which

require translation and those portions which do not require translation.

(c} wWhere matters are published in both languages, the Bulletin shall indicat
which 1s the original language. Translations shall be prepared by the Internationa
Bureau. In case of any divergence between the original and the translation, all

legal effects shall be governed by the criginal.

23.4 Sale

The sale prices of the Bulletin shall be fixed in the Administrative Instruc-

tions.

23.5 Copies of the Bulletin for Competent QOffices of Contracting States

{(a) Before July 1l of each year, the competent Office of each Contracting
State shall notify the International Bureau of the number of coples of the
Bulletin which it wishes to receive in the next subsequent year.

(b} The International Bureau shall make the requested number of copies
available to each competent Office:

(L) free of charge, up to the same number as the number of units cor-
responding to the class chosen under Article 28(4} by the Contracting State of
which 1t is the competent Office;

(i1} at half the sale price for copies in excess of the sald number.

{c) Copiles glven free of charge or sold under paragraph {b) shall be for the

internal use of the competent Office which has requested them.
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RULE 24

COPIES, EXTRACTS AND INFORMATION

24.]1 Copies, Extracts and Information Concerning Internaticonal Deposits

{a) iSame as in the Final Text, except that, in the Draft, there are

no provisions corresponding to the second sentence of Rule 24.l(a}) of the

Final Text.’

(o) [Same as in the Final Text, except that, in the Draft, the words

", z2r informaticor by telecopier devices" &C noU appear.

.In the Draft, chere are no provisions corresponding to those of

Rule 24,1(c¢} of the Final Text.]

24.2 Authentication of Documents Issued by the International Bureau

No authority of any Contracting State shall ask for the authenticatioen
by anv person or authority of documents certified cr of certificates issued
by the International Bureau, provided such certified documents or certificates
cear the seal of the Internaticnal Bureau and the signatare ¢f the Directer

Ganeral or a person acting under his authority.
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RULE 24

COPIES, EXTRACTS AND INFORMATION; CERTIFICATION OF DOCUMENTS
ISSUED BY THE INTERNATIONAL BUREAU

24.1 Coples, Extracts and Information Concerning International Deposits

{(a) Any person may obtain from the International Bureau, against payment of
a fee whose amount shall be fixed in the Administrative Instructilons, certified or
uncertified coples or extracts of recordings in the International Register or of
any document in the file of any international deposit. Each copy or extract shall
reflect the situation of the international deposit on a specified date; such date
shall be indicated in the sald copy or extract.

{b) On request and against payment of a fee whaose amount shall be fixed in
the Administrative Instructions, any perscn may oktain from the International
Bureau oral or written information, or information by telecopler devices, on any
fact appearing in the International Reglster or in any document in the file of any

international deposit.

{c) WNotwithstanding paragraphs {a) and (b), the Administrative Instructions
may wailve the obligation to pay any fee where the work or the expense connected

with the furnishing of a copy, extract, or information 1s minimal.

24.2 Certification of Documents Issued by the International Bureau

Where any document issued by the International Bureau bears the seal of that
Bureau and the signature of the Director General or a person acting on his behalf,
no authority of any Contracting State shall reguire authentication, legalization
or any other certification of such document, seal or signature, by any other

person or authority.
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RULES COWCERNING CHAPTER III OF THE AGRECMENT

RULE 253

EXPENSES OF DELEGATIONS

25.1 Expenses Borne bv Governments

Same as in the Final Text.]

RULE 2o

ABSENCE OF QUORUM IN THE ASSEMBLY

26.1 Voting by Correspvondence

{a) [Same as in the Final Text, except that,*in the Draft, rthe
refzrence is to Article 24{5)(b) rather than to Article 26(5) (b) and the
words "other than decisions relating to the Assembly's own procadure”

appear between brackets. ]

{b) [Same as in the Final Text.)
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RULES CONCERNING CHAPTER III OF THE AGREEMENT

RULE 25

EXPENSES OF DELEGATIONS

25.1 Expenses Borne by Governments

The expenses of each delegation participating in any session of the Assembly
and of any committee, working group or other body dealing with matters of concern

te the Union shall be borne hy the Government which has appointed it.

RULE 26

ABSENCE OF QUORUM IN THE ASSEMBLY

26.1 Voting by Correscondence

(a} 1In the case provided for in Article 26(5) (b), the International Bureax
shall communicate any decision of the Assemnly, other than decisions relating ko
the Assembly's own procedure, to the Contracting States which were not reprcsented
when the decisicn was made and shall invite them to eXpress in writing their vote

or abstention within a period of three months from the date of the communication.

{b) If, at the expiration of the said period, the number of Contracting
States having thus expressed their vote or abstertion attains the number of
Contracting States which was lacking for attaining the guorum when the decisicn
was made, that decision shall take effect provided that at the same time the

required majority still obtains.
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RULE 27

ADMINISTRATIVE INSTRUCTIONS

27.1 Establishment of Administrative Instructions; Matters Geverned by Them

The Director General shall establish Administrative Instructions.

They shall deal with matters in respect of which these Regulations expressly

refer to such Instructions and with details in respect of the application of
these Regulations,

27.2 Control by the Assemblwy

{Same as in the Final Text.]

27.3 Puklication and Effective Date

{a) ;Sam= as in the Final Tex%.]

[§<3] (Same as ln the Final Text, except that, irn the Draft, the

words corresponding to "pericd of cne month" reac as Icilcws:
of 14 days.";

"oericd

27.4 Conflict with the Agreemeni: and the Regqulations

[Same as in the Final Tex*%.]
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RULE 27

ADMINISTRATIVE INSTRUCTIONS

27.1 Establishment of Administrative Instructions; Matters Governed by Them

{a} The Director General shall establish Administrative Instructlions., He
may modify them. He shall consult the competent Offices of the Contracting States
which have a direct interest in the proposed Adminlstrative Instructions or their
proposed modification.

(b} ‘The Administrative Instructions shall deal with matters in respect of
which these Regulations expressly refer to such Instructions and with details in
respect of the application of these Regulatilons.

(¢} All forms of interest to applicants and owners of international deposits
shall be included in the Administrative Instructions.

27.2 Control by the Assembly

The Assembly may invite the Director General to modify any provision of the

Administrative Instructions, and the Director General shall proceed accordingly.

27.3 Publication and Effective Date

(a) The Administrative Instructions and any modification thereof shall be
published in the Bulletin.

(b} Each publication shall specify the date on which the published provi-
sions become effective. The date need not be the same for all the provisions,
provided that no provision may be declared effective prior to the expiration of
a period of one month after the publication date of that issue of the Bulletin
in which it has been published.

27.4 Conflict with the Agreement and the Requlations

In the case of conflict between any provision of the Administrative Instruc-
tions and any provision of the Agreement or of these Regulations, the latter shall
prevail.
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FINAL CLAUSZ

RULE 28

ENTRY INTO FORCE

28.1 Entry Intc Force of the Regulations

fCame as in the Final Text.]
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FINAL CLAUSE

RULE 28

ENTRY INTO FORCE

28.1 Entrv Intc Porce of the Regqulations

These Regulations shall enter into force at the same time as Chapter II of
the Agreement, with the exception of Rules 25 and 26, which shall enter into force
at the same time as the Agreement itself.
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TEXT OF THE DRAFT REGULATIONS

II.

as

A

Annex to the Draft Requlations

TABLE OF FEES

in the Filnal Text, except point II.;

Penewal

Renewal fee

{a; for a ten-year periocd

e
\

Surcharge

) for a five-year period

{Rule 19.3(b)}

Swilss Prancs

1,000
1,000

600

30% of renewal fee
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II.

III.

Annex t¢ the Regulations

TABLE OF FEES

The International Bureau shall collect the following fees:
Deposit
l.(a) Deposit fee, up to 75 letters or signs

(b) Complementary fee for each additional block or part
of a block of 10 letters or signs

2, Publication fee for each standard space unit
used (26.7 x 18 cm.), being the minimum publication

fee
kenewal
1. Renewal fee
2. Surcharge {Rule 19.3 (b))

Other Fees

1. Fee for recording a total or partial change in
ownership
2. Fee for recording a change in the name or address of

the owner of the international deposit or in other

indications concerning the owner: per deposit
3. Fee for recording the appointment of a representa-
tive, a change of representative, or a change in

his name or address: per deposit

4, Fee for recording any other amendment: per deposit

Swilss francs

500

100

200

600

300

100

100

50

50
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[The documents of the Vienna Diplomatic Conference on the Protection of Type Faces
did not contain, at the opening of this Conference, any Draft Protocol.!
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PROTOCOL

to the

Vienna Agreement for the Protection of Type Faces

and Their Internatlional Depesit

Concerning the Term of Protection

The States party to the Vienna Agreement for the Protection of Type Faces
and Their Internaticonal Deposit {herelnafter referred to as "the Agreement"),
and party to thils Protocol

Have agreed to the follewing provisions:

1. The term of protection shall be a minimum of twenty-five years instead

of the minimum of fifteen years referred to in Article 9{1l} of the Agreement.

2.(a} This Protocol shall be open for signature by the States which
have signed the Agreement.

{b)} This Protocol may be ratified by the States which have signed the
Protocol and ratified the Agreement,

(c} This Protocol shall be open to accesslon by States which have

not signed the Protocol but have ratified or acceded to the Agreement.

{d) 'This Protococl shall enter into force three months after three
States have deposlted their instruments of ratificatlion of or accession to

this Protoccl, but not before the Agreem=zant itself enters into force.

(e} This Protocol may be revised by conferences of the States party
to the Protocol which shall be convened by the Director General at the re-

quest of at least one-half of those States., The expenses attributable to
any conference for the revision of this Protocol which is not held during

the same period and at the same place as a conference for the revision of

the Agreement shall be borne by the States party to this Protocol.

(£) The provisions of Articles 30, 33, 35(2), 36, 37, 38, 239, 40
and 41(1), (i1), (iii), (vi), (vii), (viii) and (xl) of the Agreement shall
apply mutatis mutandis.
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Protocol. '

DONE at Vienna, this twelfth dav of June, one thousand nine hundred and

seventy-three,*

FRANCE (J.-P. Palewski); HUNGARY (E. Tasnédi)**; LIECHTENSTEIN,
December 20, 1973 (Michael U.R. von Schenk); LUXEMBOURG (J.P. Hoffmann};
NETHERLANDS {Enno van Weel}); SAN MARING (J.C. Munger); SWITZERLAND

{P. Braencli)

* Zditor’'s Note: All signatures were affixed on June 12, 1973, unless
otherwise indicated.

** When signing this Protocol, the Government of the Hungarian People's
Republic declared that it does not consider itself bound by paragraph {1)
of Article 30 of the Agreement.
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DOCUMENTS QOF THE SERIES "CT/DC"

{CT/DC/L to CT/DC/3L)

LIST OF THE DCCUMENTS

Document
Number Submitted by Subject
1 The Internaticnal 3ureau Craft Agreement for the Protection
of WIPOQ of Type Faces and their
International Deposit
2 The International Bureau of Draft Regulaticons under the
WIPO Acreement for the Protecticn of
Type Faces and their International
Deposit
3 The Director General of Draft Agenda of the Diplomatic
WIFQ Conference on the Protection of
Tvpe Faces
4 United Kingdom Observarions and proposal for
amendment concerning Article 3
5 Canada Cbservations and proposal for
amendment concerning Artizle 2
& Switzerland Proposals for amendment
concerning Articles 5 and 6
7 Yetherlands Proposals for amendment concerning
a new article entitled "Disputes”
8 &lgeria, Bulgaria, Cuba, Observations and proposals for
Czechoslovakia, German amendment concerning
Democratic Republic, Hungary, Articles 3(1); 5S{(l} and 6i{3)
Poland, 5Soviet Union
g Italy Observations and proposals Zor
amendments concerning in
particular Articles 2; 6 and 7
1 United States of America froposal foTr amendment concerning
Article 5
11 Poiand Observations and propcsal for
amendments concerning
Articles 3(l); Ttli; 105 L3(1y
f2)ta); 1e({2); 264}
12 Japan Jbservations and proposals Icr
amendments CORCernlng
BRreticles 3(Lly, (2}; 5{(2); 6(3}
13 Italy Obserwations andé prooosal for
amendment I2ngerning Article T
4 Working Sroupn I R@eDCrt concerning Articlis 201
15 Austral:a Observaticons znd rrooosal for

Working Group IIT

amendmant conceerning Article &

Repcrt concerning the Preambla
and Ar<tic.es 3; 4; 3.2
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Document
Number

Submitted by

Subject

17

18

19

20

21

22

23

24

25

26

27

23

29

30

32l

Australia

The

Germany (Federal Republic of},
Italy, Soviet Union, 3pain,

Secretariat

Switzerland

France, Netherlands,
Switzerland

Working Group III

The

The

The

The

The

The

The

The

Secretariat

Drafting Commictee

Drafting Committee

Drafting Committee

Main Committee

Main Committee

Main Comm:ittee

Plenary of the

Diplomatic Conference

The

Plenary cof the

Diplomatic Conference

The

Plenary of the

Diplematic Zonference

Zbservaticon and proposal for
amendment concerning
Article 6bis (new)

Prepposals for amendments
concerning articles 23{(3); 24(2) (a);
26 {3) tch s 3001y 34, 372} ; 38

Observation and proposal for
amendment concerning Article 36{1) (b}

Proposal concerning the Protocol

Report c¢oncerning Articles 3{2), (3},
4y, {3} inew); 6(4) (new); bRkis
(new); 3011}

Revised Regulations under the
Agreement for the Protection of
Type Faces and their International
Jeposlt

Draft Vienna Agreement for the
Protection of Type Faces and their
International Deposit

Draft Protocel Annexed to the Vienna

Agreement for the Protection of Type

Faces and their International Depcsit
Concerning the Term of Protection

Draft Regulations under the Vienna
Agreement for the Protection of
Tvpe Faces and their International
Deposit

Draft Vienna Agreement for the
Protection of Type Faces and
their Internaticonal Deposit

Draft Protocol to the Vienna
Agrzement for tne Protecticn of
Type Faces and their International
Deposit Concerning the Term of
Protecticon

Draft Regulations under the Vienna
Agreement for the Protection of
T™vre Taces and their International
Deposis

Text of the Vienna Agresement for
the Protection cf Type Faces and
their Internaticnal Deposit, as
adopted and as presented for

5i13natara

Text 25 %he Protoccl to the Vienna
Agreement for the Protection of
Tvepe Faces and their Internaticnal
Jepcsi=c Zoncerning the Term <f
Protection

Text Acdopted 2£ tne Regulatians
under the Yienna agreement fcr the
Prorection of Type Faces ané their
Internaticnal Deposit
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TEXT QF THE DOCUMENTS OF THE SERIES “CT/DC"

(CT/DC/1 to CT/DC/31}

CT/DC/1 QOctober 25, 1972 (Original: French)
THE INTERMNATIOWAL BUREAU OF WIPO

Draft Agreement for the Protection of Type Faces and their International Deposit

Editor's Note: The text of the Draft Aqreement as appearing in this document is
reproduced on the even-numbered pages from page 10 to page 7& above.

The "Comments"” wnich accompanied ctne text of the Dratt Agreement are reproduced
hereafter.

INTRODUCTION
The Present Document
1. This document concerns a special agreement for the protection of type faces
and their international deposit.
2. It contains a brief historical outline of the subject, followed by the text

of a draft agreement together with a commentary.
3. This document has been prepared by the International Bureau of the World

Intellectual Property Organization (WIPO) for the Diplomatic Conference to be
held in Vienna from May 17 to June 12, 1973,

Brief Historical Qutline

4, Between 1960 and 1263 four successive Committees of Experts worked on the
preparation of a preliminary draft agreement for the protection of type faces.

The matter was then submitted for consultation on several occasions to the mem-—

ber States of the Paris Union for the Protection of Industrial Property. Finally,
at its September 1969 session, the Executive Committee of the Paris Union "ex-
pressed the opinion that the conclusion of a special agreement ... should be

placed on the agenda of the Diplomatic Conference of Vienna." For details of .
this preparatory work, refercnce is made to document CT/V/2, dated December 1, 19270.

5, Since the preliminary drafts i tne Agreement and Regulations were several
years old and in the meantime the Stockholm Diplomatic Conference {1%&7} had
brought about substantial changes in the administrative provisions of the Paris
Convention for the Protection ¢f Industrial Property and its Special Agreements,
it seemed advisable to submit che preliminary drafts to a new Committee of
Experts {(hereinafter refecrred to as "the Eifth Committee of Experts”).

* The documents of tne Series "CT/V" and “CT/VI" are not reproduced in this

volume.
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6. The fifth Committee cf Experts met from February 22 to 26, 1971. Its dis-
cussions were based on texts which for the most part were those which resulted
from the work of the previcus Committees of Experts {document CT/V/2). In a
number of respects it adopted new solutions, either in principle or in the form
of newly drafted provislons {(sce its report, document CT/V/14). At the close of
the session it approved the proposal cof the Director General of WIPO to draft new
texts [or the Agreement and Requlations besed uwn observations and suggestions
made during that session, wnd ther tc submit the new texts to a sixth and final
Committee of Experts before the Vienna Diplomatic Conference {document CT/V/14,

paragraphs 5 and 99).

7. This "sixth Comnitcee > Lxperts” met from March 13 to 17, 1972, and based
its discussicns on the new tents preparvcd bv the International Bureau (documents
CT/VI/2 and 3), It made sSeveral observatisns and suggestions (see its report,

document CT/VI/11l} which have bheen taken into consideraticon in this draft as well
as the draft Regulations f{document CT/DCS20.

8. By letter dated Scptember 13, 1%¥71, the Austrian Government officially in-
formed the Dilirector General of WIPQ that the adoption ¢f an agreement for the
protection of type faces and their interpaticnal deposit would be placed on the

1

agenda of the Diplomatic Conference to be lLeld in Vienna 1n May and June, 1973.

General Remarks on the Draft Agreament

9. The purpose of the Agreement 1s on the one hand to guarantee minimum na-
tional protection tc the creators of type faces and their successors in title,
and on the other hand to facilitate tne acquiring of such protection in several
countries by establishing an internaticnal deposit. The draft Agreement there-
fore contains a Chapter I (Articles 3 to ) on naticnal protection and a Chapter
TI {Articles 1. to 23) on the international deposit.

10. In addition, the draft Agreemnent :ontainsg intvoductory provisions concern-
1ng the creat:on of a Swecial Union within fre framework of the Paris Unilon
{Article 1) and listing a numbor nf{ definitions {Arcicle 2;.

11. Finally, the draft Agreement contains the administrative provisions and
£inal clauses which have been customary since the Stockholm Diplomatic Conference
{(Chapters III to V, Articles 24 to 38).

Comments on the Title of the Agreement

12. The proposed title is the one adopted by previcus Committees of Experts.

It 1s somewhat restrictive in that 1t refers only to "type" faces, but Article 2{i}
makes 1t clear that the expression must be interpreted broadly to cover alsc sets
of designs which are intended to provide means for composlng texts by typewritten
or other graphlc technigues.

Comments on the Preamble

13. The Commlttees of Experts were of the opilnion that the Agreement should
include a preamble recalling the main reasons for the planned adoption of a
speclal instrument for the protection of type faces.
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14, In the preliminary draft submitted to the fifth Commlttee of Experts, the
preamble referred to Article 19 of the Paris Convention {(Stockholm Act), to show
that the Agreement was a special agreement within the meaning of that provision.
The f£ifth Committee of Experts (document CT/V/14, paragraph 16) considered it
preferable, however, to express this idea in Article 1.

15, "Contracting States," "type faces" and "international deposit" are defined
respectively in Article 2(vl), Article 2(l) and Article 2(ili).

Comments on Article 1

16. This Article cnunciates the principle whereby the Agreement is a special
agreement under Article 19 of the Paris Convention and provides that the Con-
tracting States constitute a special Union within the framework of the Paris
Union. It follows that the Agreement is accessible only to States party to the
Paris Convention (see Article 30{1)).

17. While the international instrument for the protection of type faces is a
special agreement within the framework of the Paris Convention, it does not follow
on any account that the Contracting States are pbliged to protect type faces by
means of their industrial property laws. ©On the contrary, Article 3 expressly
allows Contracting States to afford such protection by means of copyright provi-
sions.

Comments on Article 2

18, Article 2 has been entitled "Definitions" following the suggestion of the
sixth Committee of Experts (document {T/VI/1l, paragraph 17).

13. The International Bureau proposes a change in the order of definitions
listed in this provision to allow, in particular, the most important definition,
which 1s that of "type faces," to appear at the top of the list,.

20, Item (i) defines the subject of protection, that is to say, it defines
what is meant by "type faces" within the meaning of the Agreement. It follows
from the text of the definition that "type faces" means not the actual metal
bars of the type faces as such but the designs of the letters or signs forming
the characters of the type faces.

2l. As a result of the observations of the fifth Committee of Experts (document
CT/V/14, paragraph 18), the draft Agreement makes it clear that "type faces"
means not individual designs but sets of designs, Indeed, it is evident that it
is not individual designs which require special protection as type faces but
rather complete sets of letters and figures and the signs associated with them,
It 18 understood that, according to Article 2{i) {c}, "sets of designs” may com-
prise only ornaments which are intended to be used with letters and figures (see
document CT/VI/ll, paragraph 20).

22. In addition, on the basis of the observations of the fifth and sixth Com-
mittees of Experts (documents CT/v/l4, paragraph 18, and CT/VI/11l, paragraphs 18
and 19), the draft Agreement indicates that the subject of protection is not the
actual texts composed by graphic techniques but the sets of designs intended to
provide means for composing such texts by such techniques. It follows that the
repreduction of slgns themselves (direct reproduction by sign painters, for
instance) cannot be prevented by the owner; he can only prohibit reproductions
intended to provide means for composing texts by graphic techniques (see Article
6{1})).
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23. Moreover, the concept of "type faces" is understood in a very broad sense

and includes, in additlon to letters ¢f the alphabet and figures, all other slgns
used to compose a text, that is, punctuation marks, figurative signs and ornaments.
In accordance wlth a proposal by the fifth Committee of Experts {document CT/V/1l4,
paragraph 18), examples have been added to make the text clearer and more precise.
For instance, it ls expressly indicated that the other figurative signs mentioned
in item {i) (b} include in particular conventiocnal signs, symbols and scientific¢
signs. :

24. Similarly, the purpose of the sets of designs referred to is also concelved

in a very broad sense, since it includes the composition of texts by typographical,
typewritten or other graphic techniques. The words "typewritten techniques” are
used mainly to cover typewriter characters. As for the expression "other graphic
techniques," it refers in particular to characters intended for or produced by com~
puters, and those providing means for composing lettering to be placed on the walls
of bulldings, exhibition stands and the like (see document CT/V/14, paragraph 19).
It 1s also sufficiently broad to take account of future developments in technology.

25, At the same time, the Internaticnal Bureau proposes the addition of two other
definitions: "“applicant" (item {(iv})} and "owner of the international deposit"®
{item (v)). So long as the international deposit has not been recorded in the
International Register, the draft Agreement and draft Regulations speak of "the
applicant®; after it has been recorded, the person who has effected the interna-
tional deposit is called "the owner of the international deposit." Furthermore,
the International Bureau proposes the deletion of the adjective "Internaticnal®
in the definition of "Special Union" (jftem (vii}), as it seems superfluous, The
other definitions appearing in Artlcle 2 do not call for any explanation.

Comments on Chapter T

26. Chapter I introduces a minimum of protection at the national level for cre-
ators of type faces and their successors in title. Unlike the Paris Convention
for the Protection of Industrial Property and the Derne Convention for the Pro-
tection of Literary and Artistic Works, the minimum protection established by the
draft hgreement is general: each Contracting State must grant minimum protection
net only to the nationals and residents of other Contracting States but also to
its own nationals and residents. Moreover, the provisions of the Paris Convention
{Article 2}, of the Berne Convention {Article 5{1)) and of the Universal Copyright
Convention (Article IL) on the national treatment principle are reserved; through
these provisions, the protection guaranteed by this Agreement may have a wider
geographical scope than the territory of the Contracting States (see Article 3(2},
and paragraphs 31 and 32 of these comments).

Comments on Article 3

27. Article 3{1) is of fundamental importance: 1t i& the provision which im-
poses on Contracting States the cbligation to protect typz faces.

28. Article 1} also indicates, at tne suggestion of the filth Committec of Ex~
perts {document CT/V/14, paraaraph 21}, that protection must be established for
the benefit of the creator of the type taces or his successors in title.
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29, Finally, on the propesal of the sixth Committeec of Experts {(document
CcT/Vvi/11, paragraph 21), this Article, subject to the provisions enumerated in
paragraph 26, limits the protecticn (afforded by the Agrecment) to residents or
nationals of Contracting States. The concepts of residence and nationality are
the subject of Article 4. If there are several owncrs of the rights in type faces
they may invoke the benefits of the Agreement only if all of them fulfill the
conditions of Articles 3 and 4 (see Rule 4.1).

3u, While laying down the principle of protection and determining its essential
content, the draft Agreement leaves Contractina States free to choose between

three legal means of providing that protecction: establishment ¢f a special na-
tional deposit, adaptation of the national industrial Zesign deposit, application
of national copyright preovisions, It also provides, on the proposal of the fifth
Committee of Experts (document CT/V/14, paragraph 22}, that the different means

of protection may be cumulative. [t qgoes without saying, on the other hand, that,
if a Contracting State introduces a special deposit for type faces, it may exclude
the latter from the protection afforded to industrial designs (see document CT/V/14,
pdragraph 427.

31, Since the Agreement is accessible only to member States of the Paris Union
{see Articles 1 and 30{(1)}, the naticonal treatment principle provided for in
Article 2 of the Paris Convention applies automatically to persons who are resi-
dents or naticnals of Contracting States, at least in so far as protection is
subject to a special deposit or to the deposit provided for industrial designs.
The situation becomes less zlear, however, if Contracting States make use of legal
means outside the province of industeial property, namely, protection by copyright
provisions. In such.cases, it must be ersured that there is no discrimination
against the nationals or residents of cother Contracting States. That is why, as
was proposed by the fifth Committee of Experts (document CT/V/14, paragraph 23},
Article 3(2) provides that Contracting States which protect type faces only by
copyright means must be party to the Berrne Convention for the Protection of Liter-—
ary and Artistic Works, or the Universal Copyright Convention, or both.

i2. The main effect of this regquirement is twofold. On the one hand, it guaran-
tees the application of national treatment (see Article 5{1) of the Berne Conven-
tion and Artiecle I1I of the Universal Convention). ©On the other hand, it ensures--
wlth certain excepticons--that protection will be granted without formalities
tArticle 5(2) of the Barne Convention} or with limited formalities (Article III(1)
of the Universal Convention) .

33. However, the requirement indicated 1in paragraph 31 produces its effects

only between Contracting States party to the same Convention. For example, 1if

a Contracting State which protects type faces by means of copyright is party to
the Berne Convention only, nationals of Contracting States not party to that
Convention are in danger of not deriving sufficient guarantee, especially with
regard to formalities, even 1if such States are party to the Universal Copyright
Convention. For this reason there must be a special provision to the effect that
Contractling States which protect type faces only by means of copyright must in
any event grant to the nationals of other Contracting States, as well as to
persons who, while not being nationals of one of the latter States, are residents
thereof, the same protecticn as that afforded to their own naticnals.
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' Comments on Article 4

34. In the preliminary draft Agreement submitted to the sixth Committee of
Experts, the concepts of residence and nationality were dealt with in what was
formerly Article, 10, now Afticle 11, in connection with the right to effect
international depogits. But, on the proposal of the sixth Committee of Experts
{decument CT/VI/ll, paragraph 21}, Article 3 expressly limits protection to
persons who are residents or nationals of Contracting States. It therefore
seems preferable to define these concepts immediately after the provision in
which they appear for the first time.

35. Article 4 takes over the nationality and residence concepts defined in
Articles 2 and 3 of the Paris Convention.

36. Supranational companies may invoke the benefits of the Agreement if they
have a real and effective industrial or commercial establishment on the terri-
tory of a Contracting State (Article 4{2)({a)).

37. Article 4(3) means that it is not necessary for a perscn wishing to invcke
the benefits of the Agreement to have both the nationality of and residence in
a Contracting State: compliance with one of the two criteria is sufficient.

Comnents on Article o

38. Since Contracting States may provide protection by copyright or industrial
property means, they must also be able to make protection subject to the general
conditions peculiar to those means, in other words, noveliy if protection comes
ander 1ndistesal property or originality if it is determined by copyright provi-
sicha. Ther are not bound by this distinction, however. For instance, they can
ot alenlk tnumselves willi originallty evern if they afiford protection by industrial
wroperty weans; it seewns difficult, or the other hand, to imagine the application
oL the nmoveity ¢riterion to a system which is not based on a deposit,

30 Mlnreover, 1t is well knowr that certaln raticnal laws protect industrial
deusgny only i¥ they are bnth novel and original. Therefore it seemed advisable
to provide thut novelty and originality reguirements might be combined for type
Faoes too.

40. Article 5 does ot doerine ¢ither novelty or originality, so that Contracting
states are free to apply their cwn legislation in those respects. tHowever, on

the proposal c<f the fifth Committee of Experts (document CT/V/14, paragraph 27),
Article 5(2; indicates oi:teria for the assessment of both conditions: the novelty
and the sriginality of tyvpe faces are assessed not on the basis of the details of
each sign hut in relation to the style cor overall appearance. Moreover, in making
this assessment, the competent authoriry mast cake into account criteria recognized
by the cowpetent professicnal circlea; this will qenerally oblige it to accept
prowt by expert spinion, altheann it »i1l naturalty vemain Eree in its cvaluation
W the esperts' sepCrls {nas Jducabéos Wi/ 1d, paragraph 2u).
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Comments on Article 6

41, Article 6, which is to a large extent based on the opinions expressed by
the fifth and sixth Committees of Experts {(documents CT/V/14, paragraphs 29 to
37, and CT/VI/1ll, paragraphs 29 to 46), determines the extent of the protection
which, in all Contracting States, creators of type faces and their successors
in title must enjoy. Such protection 1s only a minimum and Contracting States
arc free to provide more comprehensive protection.,

42. Article 6{l) states the content ¢of protection, according to the detinition
of type faces appearing in Article 2{i}. Contracting States are not obliged to
give the owner of the type faces the right to prohil.it the making, the commercial
distribution or the importation of reproductions of the letters and signs them=-
selves; under Article 2(i}, all they have to do is allow him to prohibit the
making, the commercial distribution and the importaticon of reproductions cf sets
of designs intended to provide means for composing texts by graphic technigues.
This means that, if only minimum prectection is afforded, the owner of the right
cannot object to the direct imitation of his type faces by a sign painter or
stone engraver, or their reproduction by way of a quotation or an example in a
newspaper or magazine. On the other hand, he must be able to prevent the repro-
ducticn of his type faces on templates or stencils intended for composing texts.

43, Furthermore, the minimum protection under Article 6 does not extend to the
mere usc of reproductions intended to provide means for composing texts by graphic
technigues. It covers only the making of the reproductions, theilr commercial
distribution and their importation. Therefore, if only minimum protection is
afforded, a person who, for example, makes a bona fide purchase of such reproduc-
tions in the country in guestion cannot be prevented from using them.

44, For the owner to be covered by mandatory protection in the Contracting
States, it is not necessary that the reproduction should be identical with the
protected type face. Slight differenees may exist.

45, Article 6(1) (i) states expressly that the fact that the protected type faces
were or were not known to the maker of the reproduction is ©f no importance. This
wording is in conformity with the rules of industrial property, which provide that
the owner of a right shall in principle enjoy absclute protection, effective against
all persons. Article 6(1} (i), however, 1is intended to apply to cases in both the
industrial property and the copyright fields and yet it contains an exception to

the copyright rule wherchy a person who creates a work in ignorance of the fact

that it has already been created cannct be validly attacked by the owner of the
copyright in the earilier work. For that reason, il was necessary to include a res-
ervation, in the form of Article 6(3) (see paragraph 49 below}, for Contracting
States which intend to maintain in this connection the principles governing copyright

46, 'The sixth Committee of Experis {document UT/VI/1ll, paragraph 40) asked the
International Bureau to study the guestion whether it might not be preferable to
say "irrespective of whether -r not th2 fact that the type faces are protected was

¥nown to the maker of tne reproducticn.” After stadyisg the matber, the Inter-
national Bureaa proposcs thet Article (1, (i) sh-3hd nit be modiiied on this point,
for tw. reasons, First, the proposed formula scem: to presuppose that the type

faces were known to the authaor of the repreduction: oonseguently, the ease where
the makaer of the reproduction not nnly was unaware ol the fact that the type faces
in questiun were protected but dJdid noft even know ol thelr existence (for cxample,

because they were deposited under soaled cover) o not clearly covered., Secondly,
the modification would notbt o in ~anlermity Wit ex1=tin~ protection under copy-
right systems; the iip rtanct fastor o7 ' we case -7 ~“uolrntirics protecting type
faces by copyright means s, 1n tacs, whather the =ywe faces themselves are known

and not whether the fact that they are protected is knnwn,
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47 . The techniques and materials used ©. nake une rep?! .wastion are ¢t no im=-
portance. Contracting States cannot therolnore cani.no wiotection to reproductions
made 1in specific materials ar by usinrji speczfle cochnigirs.

4B. it is easy to alter protected chavathors by pairz.y technlcal means, and es-
pecially by a photographic dastertion process., Different type faces can thus be
producmi without creative =ffort,  In sw ™ Zasers, wocording to Article 6{(2}, the
right to prohibit provideu Znr in articls + 10 Zoncerny type faces created in this
way even 1%t they have been greatly alzereli. levercheless, the essential features

of the protected designs nast ramain diszcernikle.

49. According to Article 6(1) (1), the ownerxr of the right c¢an oppose the repro-
duction ¢f protected type faces even if the type faces were unknown to the maker
of the reproduction. Article 6{3) permits an exception to this rule for Con-
tracting States in which originality is a condition of protection, that it to
say, in which a copyright criterion is applied., Such States may provide that
the owner of the right cannot prohibit reproduction unless the maker of the
reproduction had knowledge of the protected type faces., If, in fact, he had no
knowledge of them, what appears to be a reproduction is in reality an original
creation and cannot be considered to constitute an infringement under the normal
rules of copyright (see paragraph 45}.

50. It follows from the text of Article 6(3) that the faculty provided under
this provision is available even to Contracting States which reguire both novelty
and originality as conditions of protection. Thus, account is taken of certain
systems for the protection of industrial designs.

51. Article &(3) does not settle the question of the burden of proof, which is
therefore left to the national law of each of the Contracting States.

52. The sixth Committee of Experts {document CT/VI/ll, paragraph 45) adopted a
proposal whereby the exception provided for in Article 6(3) could alsco refer to
cases where the author of the commercial distribution or the importaticn was un-
aware of the existence of the protected type faces. After studying the matter,

the Internaticnal Bureau proposes to maintain the previous text. The text

adopted by the sixth Committee of Experts would, in fact, be justified if it

were a question of permitting an exception to the principle of absolute protec-
tion where the infringer had acted in good faith. But such is not the case. As
indicated above ({(paragraph 49), it is rather a guestion of admitting of an ex-
ception where what appears to be a reproduction is in reality an original creation.
In the latter connection, the decisive factor is whether the protected type faces
were known to the maker of the repreoduction; whether they are known to the authcers
of the commercial distribution or the importation is of no importance. It is
obvious, however, that even if the authors of the commercial distribution or the
importation know of the existence of the protected type faces they benefit from

the fact that the author of the "reproduction" did not know of their existence

and has consequently made an original creation; this emerges clearly from the

text of Article 6(3), which refers to the right defined as a whole in Article 6(1).

53, The sixth Committee of Experts alsc considered the problem of type faces
devised for use in data processing machines and asked itself whether, in certain
conditions, such type faces should not be excluded from protection under the
Agreement. It decided, however, that this was a guestion that should be carefully
studied with the interested circles in the countries concerned and that a decision
could be taken at the Diplomatic Conference {document CT/VI/ll, paragraphs 42 and
43, and Annexes II and III).
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Comments on Article 7

54, It is well known that it takes several years to create and market a com~
plete set of type faces. For protection to be effective, therefore, it must be
of sufficient duration. It is also generally accepted that a term of twenty-
five vears is an appropriate minimum, and that is precisely the term prescribed
by Article 7(1).

55. The twenty-five-year term should not give rise to any problems for coun-
tries which will provide protection by means of copyright provisions: they have
in any event to provide for at least as long a term of protecticn under the
Berne Convention or the Universal Copyright Convention. The only difference is
that the same minimum term must also apply to their own nationals.

56. In countries which will ensure protection by industrial property means,
their national laws will have to provide for a minimum term of twenty-five years.
It may be that they will have to make the approprlate amendments, for the pur-
poses of type faces, to their laws on the protection of industrial designs,

57. What matters is that the full term of protection available to the owner of
the protected type faces should be not less than twenty-five years, However,
as provided in Article 7(2), this term may be divided into several shorter
periods, in which case the owner of the deposit has to submit a request for
each renewal, as generally happens with the protection afforded to industrial
designs. For example, national laws could provide for an initial period of
fifteen years with a ten-year extension at the request of the owner,

58. As rfor the starting point of the term of protection, Contracting States
will fix it in their national laws, as proposed by the sixth Committee of Experts
{document CT/VI/ll, paragraph 47).

59. 1In accordance with the opinion expressed by the sixth Committee of Experts
{document CT/VI/1ll, paragraph 48), it will also be left to each Contracting
State to declde whether the Agreement should apply to type faces in existence
at the time of its entry into forece.

Comments on Article §

6C. It has been explained (paragraphs 41 and 54 above} that the protection
provided under the Agreement is minimum protection in respect of both content
and duration. For this reason, “he provisions of the Agreement do not preclude
the claim to more extensive protection if it is available under national provi-
sions; nelther do they affect such protection as may be afforded by other inter-
national conventions.

61. The sixth Committee of Experts asked the International Bureau to study

the question whether the title of this Article ("Cumulative Protection") was
satisfactory (document CT/VI/11, paragraph 49). The International Bureau is of
the opinion that the title can be maintained, since Article 8 of the draft Agree-
ment gives the owner of the type faces the right to avail himself simultaneocusly
of different forms of protection based upon differing legal concepts.
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Comments on Article 9

62. In order to facilitate the acgquiring of protection in several States, the
national deposit of type faces should give rise to the right of priority estab-
lished by Article 4 of the Paris Convention. This presents no problem in so far
as type faces are regarded as industrial designs and protected as such by naticnal
law, since Article 4A(1l) of the Paris Convention provides expressly that the de-
posit of an industrial design gives rise to a right of pricority for subseguent
deposits in other States. Consequently, deposits of type faces effected under

the provisions on industrial deslgns enjoy a right of priority in all member
States of the Paris Union.

63. The problem does arise, on the other hand, where States introduce a special
deposit for type faces, since such a deposit is not expressly provided for in
Article 4A of the Paris Convention. For that reason Article 3 provides that the
naticnal deposit of type faces shall be considered for priority right purposes
te be an industrizl designs deposit.

64. Thus, the special deposit system for type faces in any Contracting State
gives rise to a right of priority in the other Contracting States which protect
type faces by industrial property means, whether in the form of the deposit pro-
vided for industrial designs or in the form of a special deposit. Conversely,
the deposit of type faces in a Contracting State under industrial desiqgn provi-
sions gives rise to a right of priority in the other Contracting States, includ-
ing those which protect type faces only by means of a special deposit.

65. It is understood that the provision in Article 9 can bind only Contracting
States. Yet there is reason to hope that it will influence the interpretation
by other Paris Union member States of Article 4 of the Paris Convention, in the
sense that they will consider the deposit of "an industrial design” referred to
in Article 4A(l) of that Convention to include also the special deposit estab-
lished for type faces.

66, The words "if applicable" were added at the proposal of the sixth Committee
of Experts (document CT/VI/ll, paragraph 50) to take account of the fact that
priority is nct relevant under the copyright system.

67. As for the right of priority deriving from an international deposit or en-
joyed by such a deposit, see Articles 12(2){i) and 17. It was in order to make
a clear distinction between this international deposit and the deposit referred
to in Article 9 that the word "national” was inserted in the latter provision on
the propesal of the sixth Committee of Experts {document CT/VI/ll, paragraph 51}.

Comments on Chapter II

68. Chapter II, comprising Articles 10 to 23, establishes and organizes an
international deposit which is intended to facilitate the acquiring of protec-
tion at an international level. It is supplemented by Rules 2 to 24 of the
Regulations. 1In order to harmonize the administrative rules applicable by and
before the International Bureau, the Regulations are aligned, as far as possibkle,
with those proposed for the Trademark Registration Treaty (document TRT/DC/2).
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Comments on Article 10

69. Article 10 establishes an international deposit which must be recorded in
an international register when certain conditicns are fulfilled. Those condi-~
tions are given in Articles 11 to 13, supplemented by Rules 2 and 4 to 11.

70. At the session of the sixth Committee of Experts {document CT/VI/1ll,
paragraph 54), the International Bureau undertock to study a proposal for the
transfer to Article 10 (formerly Article 9) of the former Article 11(5) provid-
ing for direct deposit with the International Bureau. It does in fact seem
preferable to state at the beginning of Chapter II that internaticnal deposlits
are effected direct with the International Bureau; this is now provided for
under Article 10.

71. The establishment of direct deposit accords with the views expressed by

the fifth Committee of Experts (document CT/V/14, paragraph 48). The adminis-
tratlve complications connected with the procedure of indirect deposit seem
unnecessary in the case of type faces, where, unlike the situation in the case
of applications for patents, a preliminary national screening in view of secu-
rity requirements is out of the gquestion., It seems also unnecessary to permit
applicants to pass through the intermediary of the naticnal Office. In general,
appiicants will be highly specialized perscns--more often firms or enterprises--
for whom an internatiocnal deposit procedure will not pose any problems. The
solution providing for direct deposit also eliminates the need to define the
country of origin, a definition which often encounters grave dlfficulties.

72. “Tnternational Bureau," "International Register" and "Regulations" are
defined respectlvely in Article 2(xi}, Article 2{ii} and Article 2({xiii).

Comments on Article 11

73. Article 11 lays down the qualifications required to effect and be the owner
of an international deposit. As to the concepts of residence and nationality,
this Article refers back to Article {4,

74. "Applicant" and "owner of the international deposit" are defined respectively
in Article 2{iv) and Article 2{v).

75. Under Article 12(1){i) and Rule 5.2, the instrument of interrational deposit
must indicate the residence and nationality of the applicant. If these indications
are lacklng or are not sufficient to establish whether the applicant has the right
to effect an international deposit, the International Bureau declines the deposit
according to the preocedure provided for in Article 13. However, as in all cases
where the International Bureau recelves indications from the applicant or from the
owner of the international deposit, it will not be in a position to check the ac-
curacy of any indications given concerning the right to effect an international
deposlt. The administrative and legal authorities of Contracting States will

have t0 examine whether the indications supplied correspond to the true facts and,
where appropriate, decline the international deposit or declare it invalid in re-~
spect of their territories,

76. Supranational companies may effect international deposits provided that they
have a real and effective industrial or commercial establishment on the territory
of one of the Contracting States (see paragraph 36).

77. It will be sufficient if the applicant or the owner has the nationality of

a Contracting State or 1s a resident {(in the broad sense defined under Article
4{(1} (a) and (2){a}) of such a State.



le8 CONFERENCE DOCUMENTS

78. Article 1l is supplemented by Rule 4.1, which deals with the case of several
applicants or owners of an international deposit, and by Rule 4.2, which deals
with the special case of associations which, under the legislation of certain
States, may acquire rights and assume obligations without actually constituting
legal entities (examples of such associations are the "offene Handelsgesellschaft”
under German law and the "soci&t& en nom collectif" under Swiss law). Rule 4.2
has, however, been placed within brackets in order to show that there may be some
doubt as to the need for such a rule, in view of the fact that it has not so far
appeared in any convention, treaty or agreement administered by WIPO, without for
that matter creating difficulties.

Comments on Article 12

79. Article 12 is supplemented by Rules 5 to 10.

80. In accordance with the opinion expressed by the fifth Committee of Experts
(document CT/V/14, paragraph 50}, the draft Agreement does not provide for depos-
its under sealed cover. Such deposlts were considered unnecessary on the grounds
that modern methods in the manufacture of type faces did not seem to call for a
period of secrecy of one year. Moreover, it is generally acknowledged that sealed
deposits have the disadvantage of affording a certain amount of protection to ob-
jects which cannot be known, and that this protection can therefore be violated

by third parties acting in good faith.

81. Ad Article 12(1}{i}): For the wording of the declaration by which the depos-
it is effected under the Agreement, see Rule 5.1, For the indications concerning
the identity, residence, nationality and address of the applicant or applicants,
see Rule 5,2. The instrument of deposit must also indicate the number of sheets
bearing reproductions of the type faces (Rule 5,3) and incluvde indications con-
cerning the fees paid {(Rule 5.4}. No provision is made for making international
deposits effective for some only of the Contracting States referred to in Article
16 {1}. The applicant is therefore not required to indicate the Contracting States
in which he wishes to secure protection.

82. Ad Article 12(1) {ii}: For the reproduction of type faces, see Rule 9.
Color reproduction is not provided for, in accordance with the view expressed by
the fifth Committee of Experts, which did not consider that color was a charac-
teristic element of a type face (document CT/V/14, paragraph 86).

83. Rule 9.1{b) imposes minimum dimensions, which are necessary if the letters
and signs are to be visible and clear when reproduced. For the same reason it
also reguires that the letters and signs should be separated from one another by
their normal inter-letter spacing.

84. The sixth Committee of Experts asked the International Bureau ({document
CT/VI/1ll, paragraph 106) to study the guestion whether there should not be a
requirement to the effect that every letter and sign should have a serilal number
for easy 1dentification. It is true that in some cases the letters and signs
must be capable of accurate identificatien: where a change in ownership, for
example, or a withdrawal or a renunciation relates toc some only of the letters
and signs that are the subject of the internaticnal deposit. On the other hand,
it is impessible to attach a clearly visible serial number to each letter and
sign if letters and signs have to be separated by their normal inter-letter
spacing. Besides, each letter and siygyn referred to can be accurately identified
by indicating the line in which it is to be found and the place 1t occupies in
that line. For those reasons, the International Bureau is not proposing any
special rule in this connection.
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85. Rule 9.1{c) provides further for the inclusicn of a text of at least three
lines, in order that the overall effect of the type faces may be judged, in ac-
cordance with Article 5(2). The text in duestion need not necessarily be in
English or French, nor need it be presented in the dimensions prescribed for
letters and signs. :

86. Ad Article 12(1) {1ii}: For payment of the prescribed fees, see Rules 10

and 22. For their amount, see the Table annexed to the Regulations. The amounts
of the fees will have to be so fixed that they cover the administrative expenses
incurred by the International Bureau in connection with the Agreement.

87. Article 12(2) (i) deals with the case where an applicant wishes to claim the
priority of one or more earlier deposits, whether they be special type face de-
posits or industrial design deposits., In such a case, he must make the appro-
priate declaration in the instrument of deposit. The indications which the dec-
laration must contain and the penalties for their cmission are specified in

Rule 6.2. The effects of the priority claim are governed by Article 17. Tt

is also possible under Article 12{2) (1} to claim the priority of an earlier
international deposit; this possibility may be useful if the applicant wishes
to obtain protection for a more comprehensive set of type faces than the one in
the first deposit and enjoy partial priority (see Article 17(1}).

88. "Parls Convention" is defined in Article 2 {ix}.

89. The draft Agreement does not require that the instrument of international
deposit must indicate the name of the creator of the type face. However,
Article 12(2) (ii) gives the applicant the possibility of supplying this informa-
tion, Iln accordance with the view expressed by the fifth Committee of Experts
{(document CT/V/14, paragraph 87). Thus, the creator may require, by contract
with the applicant, that his name be indicated in the instrument of deposit.

The form of this indication is prescribed in Rule 6.3, If the creator is indi-
cated, his name is published and notified as provided in Article 15, as are all
the other elements of the international deposit.

90, Pursuant to the view expressed by the sixth Committee of Experts {document
CT/VI/1ll, paragraphs 60 and 61), Article 12(2){iil) provides further that the
applicant may indicate in the instrument of international deposit the denomina-
tion he intends to give to the type faces. This provision is supplemented by
Rule 6.4. The denomination thus indicated is published and ncotified as provided
in Article 15, like all the other elements of the international depcsit. It is
understood that the indication of such denominations cannot prejudice their legal
status, particularly with regard to the question whether or not the owner of the
international deposit has the right to use the chosen denominations, a guestion
which is left to the Contracting States to decide. That is why, in agreement
with the view expressed by the sixth Committee of Experts (documenL CT/VI/1l, para-
graph 61 in fine), it emerges from Articie 13(3) that the owner of the interna-
tional deposit may withdraw or renounce the denomination indicated in his deposit,
in respect of all or any one or some only of the Contracting States referred to
in Article 16{l}.

91, The instrument of internaticnal deposit may also name a representative
(Article 12(2) (iv)). In this connection, see Article 23 and Rule 2.

92. The languages referred to in Article 12{3) are English and French (Rule 7.1).

53. The formal requirements of the instrument of international deposit are
governed in Rule §.

94, 1In principle, the formalities indicated in the Agreement and the Regulations
are exhaustive (see Article 16{2) and paragraph 113).
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Comments on Article 13

95. The International Bureau has redrafted the text of Article 13 along the

lines of Article 7 of the draft Trademark Registration Treaty [(document TRT/DC/1).
Article 13(1} deals therefore with the normal situation (where there are no defects)
and Article 13(2) deals with the case of international deposits which have defects.

96, As to the recording in the International Register, see Rule 3.

97. The defects enumerated in Artigle 13(2) (a} are 50 basic that an international
deposit having one or more of those defects cannot really be considered an inter-
national deposit within the meaning of the Agreement.

98, The defects referred to in Article 13{2)(a) relate to Article 12 and Rules
4, 5, 7.1, &, 5 and 10.

99. When the International Bureau finds any of the defects mentioned in Article
13(2){a), it does not immediately decline the international deposit unless it is
impossible to reach the applicant or his representative, in other words, unless
the internaticnal deposit clearly does not give the indications necessary to per-
mi1t either one or other to be reached. 1In other cases, Article 13({2) (a) obliges
the International Bureau to inform the applicant of the defects in the interna-
ticonal deposit and invite him to correct them within a period ¢f three months
from the date of the registered letter to that effect which the International
Bureau sends tc the applicant or his representative. The International Bureau
must have the missing documents, indications or fees in its possession within
that period (see Rules 20.2Z and 21}.

100. If the defects notified are corrected in due time, the international deposit
is recorded in the International Register as provided in Article 13(2)(b). IE they
are not corrected in due time, the International Bureau declines the internaticnal
deposit as provided in Article 13(2) (c). The applicant has, properly speaking,

no appeal against the declining of his international deposit. ©On the other hand,
he can aveid the effects of declining, where unjustified, by effecting naticnal
deposits for the same type faces in the Contracting States (see Article 14).

10l. According to Article 13{1l), the date of the international deposit is the

date on which it is received by the International Bureau, provided it has none

of the defects listed in paragraph (2){a). 1If it does have one or more of such
defects, the date of the international deposit, arccording ko Article 13(2) (b),

is the date on which the correction of the defects has been received by the Inter-
naticnal Bureau. In the latter case, there seems to be no need ko take account

of the date on which the irregular or incomplete international deposit was effected.
The defects mentioned are easy to a¥opid and, in any case, it is in the general
interest to provide that the in*ternetional deposit should not benefit from a date
too much in advance »f the date of iz poL:fication and publication.

102, As to tne noxification of declinirna and the reimbursement of certain fees,
see Rule 11.2.
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Comments on Article 14

103. Article 14 is based on a proposal by theé sixth Committee of Experts (docu-
ment CT/VI/ll, paragraph 64} which was itself inspired by Article 9 of the draft
Trademark Registration Treaty {document TRT/DC/1l). Article 14 allows the appli-
cant to avoid certain effects of any error that may have been made by the Interna-
tional Bureau in declining the international deposit. If the competent autho-
rity of the Contracting State decides that the International Bureau has erred
and, conseguently, that the declining of the international deposit was unjusti-
fied, the date of the national deposit will be the date which would have been
the date of the international deposit if the latter had not been declined. Thus,
the Agreement offers full guarantees against any error that may be made by the
International Bureau in declining an international deposit.

104, Upon request, the International Bureau will provide the interested Office
with the documents and information necessary to permit that Office or any other
competent authority to decide whether or not the declining was justified (see

Rule 12).

Comments on Article 15

105. Publication is effected in the International Bulletin of Type Faces/Bulletin
international des caracté@res typographiques {(see Rules 1.3 and 23 in this connec-
tion). The contents of the publication are specified in Rule 14. For access to
information contained in the International Reglster by means other than the
Bulletin, see Rule 24,

106. With regard to notification, see Rule 15. MNotification will generally be
effected by issuing reprints of the Bulletin, printed on one side only. This
question will be dealt with in the Administrative Instructions.

107. In accordance with the view expressed by the sixth Committee of Experts (docu-

ment CT/VI/ll, paragraph 67), international deposits will be notified to all Con-
tracting States, even those which protect type faces through their copyright pro-
visions, the existence of international deposits being possibly also of interest
to the public of such countries.

108. "Competent Offices of the Contracting States” also means regional Offices
having the task of registering type face deposits for several States (see Article

Comments on Article 16

109. The first guestion which arises in connection with the effects of the in-
ternational deposit is whether the international deposit, on being recorded in
the International Register, has the effect of a national registration or only of
a national deposit in each Contracting State. In accordance with the view ex-
pressed by the fifth Committee of Experts (document CT/V/14, paragraph 51), the
draft Agreement adopts the latter solution, If the first were adopted, it would
be necessary, in view of the examination procedure for industrial designs which
exists in certain States, to provide for a refusal system similar to that of the
Madrid Agreement Concerning the International Registration of Marks. The subject
matter does not, however, appear to warrant such a solution.

223 .
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110. Thus, under Article 16(1), the international deposit has, from the date it
bears, the effect of a national deposit--by which is also meant an application
for registration in the national register—--in each Contracting State which pro-
vides protection by industrial property means (prgevisional protection, basis

for registration procedure, etc.). Thereafter each State is free to proceed as
it sees fit. The simplest procedure is for the Contracting State to make no ex-
amination and to consider international recording and publication sufficient--
subject to examination by the courts in the event of judicial proceedings—-for
ensuring protection on its territory. It may also re-record the deposit in a
national register and even make another publication. Finally, it may, under its
national law, provide for an examination procedure, whether ex officio or only
in case of opposition.

111. The words "on the same date" refer also to the priority date if priority has
been c¢laimed. For the right of priority, see Article 17.

112. The second guestion is that of the effect of the internaticnal deposit in
Contracting States which protect type faces solely by means of copyright provi-
sions. In accordance with the view expressed by the fifth Committee of Experts
f{document CT/V/14, paragraph 45), the draft Agreement is based on the idea that
the international deposit cannot have any effect in such States, since the es-
tablishment of a deposit is neot in conformity with the copyright protection sys-
tem. In such States, the protection of type faces would be guaranteed in any
case without deposit formalitles, as far as their relations with other States
bound by the Berne Convention or the Universal Convention are concerned. Thus,
the effect of the international deposit extends only to States which protect
type faces by industrial property means.

113. One of the mair advantages of international deposit and subsequent publi-
cation is that they obviate deposit and publication in each of the States con-
cernad. This advantage would be diminished to a varying degree if the States
involved were able to impose additional formalities at thils stage of the pro-
cedure. Therefore, Article 16 {2} provides that, in principle, the States re-
ferred to in paragraph (1) may not impose any additional formalities on the ap-
plicant. This rule is subject to two exceptions, however:

(a} The formalities laid down for the exercise of the rights must naturally
be reserved. If, for Instance, the owner of the deposit wishes to institute in-
fringement proceedings in a certain State, he must comply with the rules of pro-
cedure in that State. For example, he may be required to elect domicile or
appoint an agent in that State. He might also be obliged to register the type
faces in the national register of the said State.

(b} States which carry out a novelty examination, whether ex officio or
in the event of opposition, may naturally prescribe the formalities required by
such procedure and charge the appropriate fees. They may, for instance, provide
that the applicant must elect domicile or appoint an agent on their territory.
However, internaticonal publication should be able to take the place of naticnal
publication, especlally that which is required in opposition proceedings. For
that reason, the States concerned are not authorized to charge a publication fee,
even if they actually do effect national publication--for Ilnstance to initiate
the opposition proceedings.
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Comments on Article 17

114, The effect of Article 17(1) is first to establish that the international
deposit shall give rise to the right of prilority provided for industrial designs
by Article 4 of the Paris Convention. Article 17 can of course only bind Con-
tracting States and, between those States, the right of priority based on the
international deposit is of no particular value except in the undoubtedly in-
frequent case of an internaticonal deposit which is followed by another, more
comprehensive international deposit {see paragraph 87 above). However, as in
the case of Article 9 (see paragqraph €¢5), there is reason to hope that the pro-
vision in Article 17 will influence the interpretation given to Article 4 of the
Paris Conventlon by the other States party to that Convention, and that they
will consider that the deposit “of an industrial design" mentioned in Article 4A(1)
of the Paris Convention includes the special international deposit established
for type faces. If such is the case, they will recognize the right of priority
arising from the international deposit, whether they protect type faces by a
special deposit procedure or by the procedure provided for industrlal designs.

115, As in Article 9, the words "if applicable” indicate that Article 17 has no
effect in States which protect type faces solely by means of the provisions of
their copyright laws (see paragraph 66 above).

116. Article 17(2) specifies the conditions which must be met by an international
deposit in order tc be considered a "regular” filing and indicates the date of
that deposit. Under this provision, the international deposit cannot be consid-
ered invalid if it is eventually recorded in the International Register.

117. In addition, the wording of Article 17 is such that Contracting States are
obliged to acknowledge that deposits of type faces effected in other States party
te the Paris Convention, whether they be special deposits or industrial design
deposits, give rise to a right of priority which may be claimed for the interna-
tional deposit. Article 12(2) (1) provides moreover that the instrument of inter-
national deposit may contain such a priority claim (see paragraph 87 above),

Comments on Article 18

118. Since the internaticnal deposit has only the effects of a national deposit,
any subsequent procedure--if such procedure is necessary--generally takes place
before the national Office. However, in order to simplify this procedure, both
for national Offices and for the owners of internaticnal deposits, the draft
Agreement provides that certain operations following the international deposit
procedure may be centralized at the International Bureau, which then takes care
of the necessary publications and notifications itself. This principle applies
to changes in the ownership of the international depecsit {Article 1B}, renuncia-
tion (Article 19%), other changes in the international deposit {Article 20), and
renewal (Article 21).

119. The International Bureau has changed the order and numbering of the paragraphs
and the wording of Article 18, just as it has done in Article 19 and Article 20,

in order to unify the presentaticn and the terminology cf Articles 18 to 21,
Article 21 having been taken as a model, The order cf the paragraphs is based

on the follewing reasoning: first, the principle of the Article concerned is
posed; thereafter come the substantive conditions, next the formal reguirements,
then the procedure to be followed by the International Bureau, and lastly the
effects of the operation in guestion.

120. For the recording of the change of ownership in the International Register
{Article 18{1)), see Rule 16.2({(a}.
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12i. In order that the new owner may have access to the international procedure,
he must gqualify for ownership of an international deposit in accordance with Arti-
cle 11, Otherwise that provision might easily be bypassed. The requirement is
therefore imposed under Article 18(2). TIf, according to the indications supplied
in the request, the new owner deoes not in fact have the right to own international
deposits, the request for recording the change in ownership will be declined {see
Rule 16.2(a}) and {d)). However, 1t will not be the International Bureau that
examines whether the request is true to the facts In thils respect (see paragraph
75 above). If the recording of the change in ownership has been made in error,

it will be for the Contracting States to draw the appropriate legal conclusions,

122. If the transfer i3 effected in favor of different owners for the purposes

of different Contracting States and only some of those new owners do not have the
right to own international depesits, 1t goes without saying that the request for
recording the change in ownership will be declined only to the appropriate extent.
For the rest, the recording in the International Register will remain in the name
of the former owner.

123. In any event, the national laws of the Contracting States may allow the
transfer to ocne or more perscns who do not have the right to own intermatilonal
deposits.

124. In crder to simplify the procedure, it 1s not provided that type faces may
be the subject of different international deposits for the purposes of different
Contracting States. Yet it 1s possible that, later, the rights attaching to an
intermational deposit may be shared between different persons or transferred to
different persons for the purposes of different Contracting States. Therefore
there must be a provision in such cases for the possibility that changes in
ownership may affect only some of the Contracting States, or that transfers may
be made in favor of different new owners. The provision in question is Arti-
cle 18(3). In such cases, the transfer is first recorded only under the number
of the deposit concerned. On expiratlen of the current protection period, how-
ever, renewal must be demanded separately by the different owners, and the type
faces then undergo as many different and distinct recordings in the Internaticnal
Register as there are owners or grcoups of owners for the purposes of the various
Contracting States.

125, With regard to the form of the request for the recording of a change in owner-
ship, Article 18(4) refers to the Regulations {see Rule 16.1(a) and (b)}. With
regard to the fee, Rule 16(1) (c) refers to the Table of Fees.

126. Article 18(5) provides that, on being recorded in the International Reglster,
all changes in ownership are published and notifled to the competent Offices of
the Contracting States. In connectlion with thils procedure, see Rule l6.2(c).

127. Under Article 1B8(6} recording in the International Reglster, together with
publication and notification, produces the same effects as a transfer request
filed direct with the competent Office of each of the Contracting States concerned.
Those States may conslder that formalities complied.with at the international
level are sufficient, especially if they themselves do not provide for any exami-
nation at that stage. They may also impose additional formalities and effect a
recording in thelr own regilster 1f they keep one.

128. The recording of a transfer in the Intermational Reglster, like other kinds
of recording 1n the said Regilster, has no effect in Contracting States which
protect type faces solely by means of copyright provisions.
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129. No international procedure is provided for the recording of the transfer of
some only of the type faces which are the subject of an internaticnal deposit.

This is in conformity with the view expressed by rthe fiftn Committee of Exuerts
(document CT/V/14, paragraph €5), which felt that it was not necessary to authorize
the transfer of part of the type faces that were the subject of an international
depeosit and to provide for the recording of such transfers.

130. Moreover, again in accordance with the view expressed by the fifth Committee
of Experts (document CT/V/14, paragraph 64), the grant of a license, even if
exclusive, does not constitute a change in cwnership and therefore cannot be
recorded in the International Register.

Comments on Article 19

131. The International Bureau has changed the corder and numbering of the paragraphs
as well as the wording of Article 19 (see paragraph 11%).

132, As regards withdrawal of the international deposit as provided for in Arti-
cle 19(1l), see Rules 17.1 and 17.2. If the declaration of withdrawal does not
reach the International Bureau by the time specified in Rule 17.1, it will be
treated as renunciation.

133. For renunciation of the internaticnal deposit as provided for in Article 19{(2),
see Rule 17.2.

134. Under Article 19(3}, withdrawal and renunclation may, as far as the type
faces are concerned, be only partial. It is possible that the owner of a deposit
may, for instance, have to renounce the protection of part of the type faces
deposited. It is also possible that the withdrawal or renunciation may relate
only to the denomination given to the type faces. And, finally, the withdrawal

or renunciation may alsc be limited to a part of the Contracting States referred
to in Article 16(l). In accordance with the view expressed by the sixth Committee
of Experts (document CT/VI/1l)l, paragraph 78), all these possibilities of partial
withdrawal and renunciation may be combined: for example, the owner may renounce
his international depcsit for a part of the type faces and in respect of some only
of the Contracting States. In all cases, the extent of withdrawal or renunciation
must be clearly indicated {Rule 17.2(b)) (see paragraph 84).

135. In the case of partial withdrawal, publication and notification will deal
only with that part of the internatlonal deposit which has not been withdrawn;
this can be specified in the Administrative Instructions.

136. Neither withdrawal nor renunciation is subject to the payment of a fee. On
the contrary, where withdrawal in terms of Rule 17.1 is total, the publication
fee is reimbursed to the applicant (Rule 17.2(¢c)).
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Comments on Article 20

137. The International Bureau has changed the order and numbering of the para-
graphe as well as the wording <f Article 20 (see paragraph 119).

138. The purpose of Article 20 13 to simplify the communication of other changes
in the indications given Ln the instrument of international deposit by allowing
the owner of the international deposit to communicate them to the International
Bureau, which then takes care of their recording, publication and notification
{see paragraph 118 above].

139. With regard to Article 20{l), Rule 18,1 indicates the principal amendments
which may be made by the owner of the international deposit.

140. Under Article 20(2), type faces which are the subject of an international
deposit may not be amended according to the procedure provided for in this Arti-
cle, If the owner of the internaticnal deposit wishes to amend all or part of
the deposited type faces, he must make a new deposit. It is recalled, however,
that the change in ownership, withdrawal and renunciation may relate to some
only of the the type faces {see Articles 18{3} and 19(3})). As those are not
amendments to the type faces themselves, the International Bureau deleted all
reference to such possibilities in Article 20(2).

141. wWith regard to Article 20({3), reference is made to the Table of Fees
(Rule 18.2(bj)).

Comments on Article 21

142. A distinction should be made between the period during which the interna-
tional deposit produces its effects and that of the national deposit. Subject
to the twenty-five-year minimum prescribed by Article 7, the term of protection
is determined by the national law. However, up to the end of that term, depos-
it and renewal formalities are replaced by those provided for in the Agreement.
The Contracting States referred to in Article 16(1l) cannot therefore demand
compliance with additional formallties.

143. In accordance with the view expressed by the sixth Committee of Experts
(document CT/V¥I/1ll, paragraph B8l), terms of renewal are of five or ten years’
duration, at the discretion cf the cowner of the international deposit. This
means that, 1f a national law provides tor an initial term ot protection of five
years, renewable for four periods of five years, the national deposit and the
four national renewals that would be necessary ko cobtain preotecticon for a maxi-
mum term of twenty-five years can be replaced by an international deposit, an
internatiocnal renewal for a periocd of ten years and an international renewal for
a period of five years.

144. The number of internatioconal renewals ls unlimited in principle. In prac-
tice, however, the applicant has nothing to gain by demanding ancther renewal
when the maximum term of protection has expired in all the Contracting States
which protect type faces by industrial property means.

145. If, at the time of renewal, the owner of the international deposit is not
the same for all the Contracting States referred to in Article 16(1l), as many
demands should be filed as there are different owners {or different groups of
owners) (see Article 18({(3)}.
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146. The Regulations require that the Internaticnal Bureau should send a reminder
to the owner of the international deposit before the expiration of the current
term of protection (Rule 19.1).

147. For the formal requirements of the demand for renewal (Article 21(4)), see
Rule 19.2.

148. For the renewal fee and the grace period provided for in Article 5bis {1} of
the Paris Convention, see Rule 19.3 The amounts of the fees due for renewal
appear in the Table of Fees. 1In accordance with the view expressed by the sixth
Committee of Experts (document CT/VI/ll, paragraph B2), it will not be possible
to charge natlonal renewal fees,

149. For the recording of renewals (Article 21(5)) and the declining of demands
for renewal, see Rules 1%.4 and 19.5.

Comments on Article 22

150. The purpose of Article 22 is to provide the possibility of using the Agree-
ment to achleve the effects of a regional deposit. In such cases, the various
Contracting States party to the regional treaty should be regarded as a single
Contracting $tate for the purposes of the internaticnal deposit, and the compe-
tent natlional Office within the meaning of this Agreement would be their regilon-
al Office. 1In all other respects, however, States party to the regional treaty
would be regarded as separate Contracting States; 1n particular, the individual
States would each have a vote in the Assembly of the Union (see Article 24(4))
and could act independently as far as the other administrative provisions of the
Agreement are concerned.

151. It is possible that a Contracting State may be party to a regional treaty
and yet retain its own national Office. 1In that case, 1t may or may not effect
the notification provided for in Article 22(1). If 1t does not do so, it will

be regarded as a separate (Contracting State for the purposes of the international
deposit, and the competent Office in terms of this Agreement will be its national
Office.

152, The notificaticon provided for in Article 22(1) may also be effected in the
instrument of ratification ¢r accession. It is therefore necessary to harmonize
the time of entry 1into force ¢f the notification with the time from which the
deposit of an instrument of ratification or accession takes effect under Arti-
cle 32(2). This 1s done in Article 22(2}.,
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Comments on Article 23

153. In connection with Article 23{1), see Rule 2, According to this Article,
any person may represent the applicant or the owner of an international deposit
in dealings with the International Bureau. Therefore not only patent and trade-
mark attorneys and agents may act as representatives but also emplcyees of the
applicant or owner and any other persons, including legal entitles; no require-
ments as to professional qualificatlions may be prescribed. 0Of course, in cases
where an act is to be accomplished before a natlional Office or other national
authority, it is the national law governing that Office or that authority which
will be applicable and it will often be necessary for the representative to be

a gualified patent or trademark attorney or agent residing in the country in
which that Cffice or other authority is located.

154, According to the first sentence of Article 23(2), where, for example, the
Agreement provides that the Internaticonal Bureau has to remind the owner of the
international deposlit of the expiration of the term of protection (Rule 19.1),
or invite the applicant to correct certain defects in the international deposit
{Article 13(2)(a)), or notify the applicant 1if it declines the international
deposit (Article 13(2) (e}}, the International Bureau will have complied with the
requirements ©of the Agreement if it sends the invitation or notification to the
duly appeinted representative of the applicant or of the owner of the interna-
tional deposit,

155, According to the second sentence of Article 23(2), the duly appointed rep-
resentative may, for example, sign the instrument of international deposit, any
request for the recording of a change in ownership, any communication of with-

drawal or renunciation, or any demand for renewal, in place of the applicant or
the owner of the international deposit.

156. In connection with Article 23(3), see Rule 2.1.

157. The formal requlrements for the appointment of a representative are dealt
with in Rule 2.2.

Comments on Chapter III

158. Articles 24 to 27 correspond to the administrative provislions which were
incorporated in the Paris Convention and the Special Agreements at the Stockholm
Diplomatic Conference (1%€7). As with all the Speclial Unions, except the Inter-
national Patent Cooperation Union (see Article 54 of the Patent Cooperation
Treaty (PCT)), no provision is made for the establishment of an Executive Commit-
tee. Only two organs are provided for the future Special Union: the hssembly
of Contracting States and the International Bureau.

Comments on Article 24

159. Article 24, which concerns the Assembly of the Special Union, corresponds
to the provisions governing the Assembly of the Paris Unilon and those of the
Speclal Unions {see, for example, Article 13 of the Paris Convention}).
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160, "Organization," "Director General,” "Special Union" and "Assembly"” are
defined respectively in Article 2(x), Article 2{xii), Article 2{wvii) and
Article 2{viii).

161, With regard to Article 24(1) {(b), Rule 25 provides that the expenses of each
delegation are to be borne by the Government appolntlng it.

162. Article 24{2)(a) does not give an exhaustive list of the Assembly's tasks:
1t contains three general clauses {items (i), (i1i), and {x)), the second of
which refers to the tasks specially assigned to the Assembly by thils Agreement.
Among the tasks not listed in Article 24(2}(a), one could mention for instance
the adoption of the rules of procedure of the Assembly (Article 24(8)), the
amendment of the Regulations {Article 27(3)) and the convocation of rewvision
conferences (Article 2B(2)).

163, Voting by correspondence, provided for in Article 24(5) (b} for cases where
the gquorum is not reached, is dealt with in Rule 26.

Comments on Article 25

164. Article 25, which concerns the International Bureau, corresponds to the
provisions on the same subject in the Paris Convention (see Article 15} and in
the Special Agreements and Treatles concluded within the framework of that Con-

vention. It does not require special comment.

Comments on Article 26

165, Article 26, which deals with the finances of the Special Unilon, corresponds
to the provisions governing the finances of the Paris Union and the S5pecial Unions
{see, for example, Article 16 of the Paris Convention).

l166. In principle, the Special Union has to meet its expenses out of the income
from fees. Thus Article 26(3) (b) provides that the amount of fees and charges
due to the International Bureau for services rendered in connection with the
Special Union, as well as the price of its publications, must be fixed in such

a way as to cover, under normal circumstances, all expenses connected with the
administration of the Agreement. The fees are for the most part fixed in the
Table of Fees annexed to the Regulations. However, in accordance with the opin-
ion expressed by the fifth Committee of Experts {(document CT/V/14, paragraph 7&},
Article 26{3){a} (v) provides for contributions on the part of Centracting States
when the income from other sources is not sufficient to cover the expenses cof the
Special (inlon. Such contributions will make it possible to avoid the deficit
which would result from a situation where fees that were too low could not be
increased 1n time to meet the expenses of the Special Union.
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Comments on Article 27

167. Under Article 27.2, the Requlations will be adopted by the Diplomatic
Conference which adopts the Agreement itself and will be included among the
documents which are opened for signature at the end of that Conference.

168. The hierarchy established by Article 27(4) between the Agreement and the
Regulations corresponds to that which exists between the two organs which adopt
them: the Diplomatic Conference and the Assembly.

169. Rule 27 entrusts the Director General with the task of establishing, under

the control of the Assembly, Administrative Instructions intended to supplement
the Regulations on matters of detail.

Commenta on Chapter IV

170. Articles 28 and 29, concerning the revision of the Agreement, correspond to
the provisions which govern the same subject in the Paris Convention and the
Special Agreements since the Stockhclm Diplomatic Conference (1967} .

Comments on Article 28

171. The special conferences referred to in Article 28(]) are diplomatic confer-
ences, that is, conferences between Governments represented by delegatlons having
full powers to vote and, where appropriate, to sign.

172. The revision conferences mentloned in Article 28(2} are the speclial confer-
ences referred to in paragraph (1).

173. In connection with Article 28(3), see the comments on Article 29.

Comments on Article 29

174. This Article, following on Article 28(3), confers extensive powers on the
Assembly wilth respect to the amendment of the administrative provisions and those
of Article 29 itself. 1In doing so, it is in conformity with the Paris Convention
(Article 17} and the Special Agreements, in particular the Strasbourg Agreement
Concerning the International Patent Classification, whose terms 1t reproduces
with only slight alterations as to form {see Article 11 of the Strasbourg Agree-
ment). On the other hand, it differs from the Patent Cooperation Treaty {Arti-
cle 61}, which 1s more restrictive in the powers 1t confers on the Assembly.
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Comments on Chapter V

175. Articles 30 to 38, which contaln the final clauses of the Agreement, corre-
spond to the provisions which govern the same subject in the Parils Convention
and the Special Agreements since the Stockholm Diplomatic Conference (1967).

Comments on Article 30

176. The provisions of Article 30 are customary and are identical, in particular,
to the corresponding provisions of the most recent lndustrial property conven-
tions, namely, the Patent Cooperatlon Treaty (Article 62} and the Strasbourg
Agreement {(Article 12).

Comments on Article 31

177. It is important that Contracting States, the International Bureau and the
public should know how each individual Contracting State intends to protect type
faces on 1lts territory. That is why Article 31(1) obliges Contracting States

to inform the Director General as to their respective protection systems. The
Director General must then communicate this information to the other Contracting
States In accordance with Article 3B(iv).

178. The preliminary draft Agreement provided that the further notification re-
ferred to in Article 31(2) would not take effect until three months had elapsed
since the date of 1ts receipt by the Director General. The three-month time

limit was intended mainly to permit the International Bureau to take the neces-
sary administrative measures in connection with the notifications of internaticonal
deposits, changes in ownership, renunciations, other changes, and renewals. 5Such
notifications, according to the preliminary draft, were to be sent only to the

Contracting States referred to in Article 16(1). Under the present draft Agree-
ment, such notifications are to be addressed to all Contracting States (see para-
graph 107). Conseguently, the passage from one system of protection to another

involves no adapting measures on the part of the International Bureau, so that
the three-month time limit is no longer necessary.

Comments on Article 32

179. Article 32{1) and (2) deals in the customary manner with the entry into
force of the Agreement.

180. article 32(3), however, provides a special condition for the entry into
force of Chapter II in order to avoild the sltuation where the international de-
pesit mechanism would have to he set up for only one or two States because most
of the Contracting States protected type faces by means of copyright.
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Comments on Article 33

181. This Article is customary and requires no special comment.

Comments on Article 34

182. This provision is customary (see, for instance, Article 14 of the Strasbourg
Agreement}. It means that the duration of the Agreement cannot be longer than
that of the Paris Convention, 1ln the framework of which it is concluded. On the
other hand, it can of course be shorter: if, for example, there is only one Con-
tracting State left, the Agreement will automatically be terminated.

Comments on Article 35

183. The provisions of Article 35(1) to (3} are customary {see, for instance,
Article 15 of the Strasbourg Agreement).

184. The purpose of Article 35(4) is to allow applicants and owners of inter-
national deposits a certain amount of time in which to investigate protection
possibilities other than those offered by Articles 10 to 23 and to make use of
such other possibllities. If, for example, an international deposit is duly
effected on the eve of the day on which denunclation takes effect, the proce-
dure must continue as if there had been no denunciation. Protection is limited
to the current term of protection, however (see Article 21(1) and {2)}, and
cannot of course extend beyond the maximum term of protection provided for in
the natlonal law of the State concerned (see Article 21(6)).

Comments on Article 36

185. The provisions of Article 36{l) core in conformity with the correspending
provisions of treaties and agreements concluded recently under the aegis of the
Paris Convention (see Article 67(1) of the Patent Cooperation Treaty and Arti-
cle 16(1l){a) and {2} of the Strasbourg Agreement). However, Article 36 does

not specify the languages in which cfficial texts of the Agreement are to be
established: it seems preferable t¢ leave this to the Assembly, which can de-
cide at a time when more is known abecut which States are interested in the Agree-
ment.
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Comments on Article 37

186. The provisions of this Article are in conformity with the corresponding pro-
visions of treaties and agreements concluded recently under the aegis of the
Paris Convention (see, for instance, Article 68 of the Patent Cooperation Treaty).

187. In connection with Article 37(3), it should be noted that Article 102 of the

United Nations Charter provides for the compulsory registration of treaties with
the Secretarlat of the United Nations.

Comments on Article 38

188. The provisions of this Article are in conformity with the corresponding Pro-
visions of Treatles and Agreements concluded recently under the aegis of the Parls
Convention (see Article 69 of the Patent Cooperation Treaty and Artlcle 16(5) of
the Strasbourg Agreement). Such notifications are necessary in order that States
may be officially informed of the status of the Agreement.
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CT/DC/ 2 October 25, 1972 (Original: French)
THE INTERNATIONAL BUREAU OF WIPO

Draft Regulaticons under the Agreement for the Protection of Tvope Faces and their
International Deposit

Edlitor's Note: The text of the Draft Requlations as avpearing in this document is
reproduced on the even-numbered pages from page 80 to page 144 above.

cT/DCc/3 February lé, 1973 (Original: English)
THE DIRECTOR GENERAL OF WIPOQ

Draft Agenda of the Diplomatic Conference on the Protection of Tvpe Faces

1. Opening of the Conference by the Director General of WIPO

2. Election of the President of the Conference
3. Adoption of the agenda {see the present document)
4, Election of the following officers:

{1) the Vice-Presidents of the Conference,
{11} the Chalrman of the Main Committee,
{1i1i) the Vice-Chairmen ©f the Main Committee.

5. Election of the members of the Drafting Committee

6. General debate on the proposed Agreement for the Protection of Type
Faces and their International Deposit

7. Consideration of the guestion whether the proposed Agreement
should be a special agreement under the Paris Convention for the
Protection of Industrial Property

B. Consideration of the proposed Agreement and the Regulations thereunder
on the basis of documents CT/DC/l and 2, and any proposed amendments*

9. Consideration and adoption of the said Agreement and Regulations on
the basis of the proposals of the Main Committee

10. Closing of the Conference by 1lts President

* This item will be dealt with by the Main Committee of the Conference.
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CT/DC/4 Marcn 6, 1973 (Qriginal: English)
UNITED KINGDOM

Obserwvations and proposal for amendment ccncerning Article 3

Article 3 of the draft Agreement obliges Contracting States to protect the
type faces of, inter alia, persons and entities who qualify as residents of other
Contracting States by reason only of thelr having real and effective industrial
establishments in those States. However, the Berne Convention and the Universal
Copyright Convention do not require their Contracting States to extend copyright
protection to such persons and entities, and the adoption of Article 3 in its
present form would thus confront the United Kingdom, and possibly cther States who
have in mind the possibility of protecting type faces by means of their copyright
provisions, with the choice between, on the one hand, not ratifying the Agreement
and, on the other, giving a more extensive entitlement to copyright in type faces
than is given to any other work protected by copyright, which would be both anom~
alous and difficult to justify. This difficulty would be resolved under the
Agreement if Contracting States protecting type faces by copyright were permitted
to adopt, as criteria for protection, the normal copyright criteria of (1) nation-
ality of the author, and (2) place of first publication. The only persons and
entities who would be adversely affected by the adoption of such a solution would
be those who were not nationals or residents ({(in the copyright sense)] of a State
party to the Type Faces Agreement. The proposed excluslon is therefore very
narrow in effect; moreover, 1t would be relatively slmple for a person thereby
excluded to obtain protection in "copyright” countries by firat publishing his
type face in a State party to this Agreement or in a State party to one or both
of the Copyright Conventions.

A redrafted Article 3 gilving effect to the above proposal is submitted. The
second sentence in Article 3{2) makes it clear, for the avoidance of doubt, that
nationals of Contracting States which are not party to the relevant Copyright
Convention{s} shall receive treatment, especially as regards formalitles, no less
favourable than is provided for in those Conventions.

Article 3

(1) The Contracting States undertake, in accordance with the provisions of this
Agreement, to ensure the protection of type faces created by the persons referred to
in Article 4 by establishing a special national deposit, or by adapting the deposit
provided for by their naticnal industrial design laws, or by means of their natiocnal
copyright provisions. The said means of protection may be cumulative. However, any
Contracting State which protects type faces only by means of its copyright provisions
1s not obliged to extend protection to tvpe faces created by persons and entities who
are res:dents oL other Contracting States by reason only of their having a real and
effective industrial or commercial establishment in those States.

{2) Contracting States which protect type faces only by means of copyright
provisions must be party either to the Berne Convention {or the Protection of
Literary and Artistic Works or to the Universal Copyright Conventicn. Such Contract-
ing States must alsc grant the protection afforded to their nationals to persons
referred to 1n the preceding paragraph, being mationals of cther States party to this
Agreement, who are not entitled to invoke the benefit cof the protection granted by
said Conventions.
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CT/DC/5 April 19, 1973 (Original: English)
CANADA

Observations and proposal goncerning Article 3

In view of its current revision of intellectual property legislation, Canada
deems it important to maintain the possibilaty of optionmal systems of protection
in the draft Type Faces Agreement.

According to the present draft of this Agreement the obligaticons of a Con-
tracting State to provide protection vary according to the system adopted. If
Canada were to adopt a copyright system of preotection it would be obligated under
Article 3 to extend to type faces more extensive protectiaon than that presently
required by the internaticonal copyright cenventions of which Canada is a member.

More particularly, Article 3 creates an obligation on the part of a Contract-~
ing State to grant protection to nationals as well as persons and entities who
qualify as residents of other Contracting States by reason only of their having
real and effective industrial establishments in those States. However, neither
the Berne nor the Universal Copyright Conventions, reguire Contracting States to
afford copyright protection to individuals or corporate entities who are not
nationals. The result is that the propesed Article 3 provides a more extensive
copyright prctection for tvpe faces than is presently provided for other copyright
works. TFor these reasons Canada strongly urges that any copyright protection
provided for type faces be contained within the scope of the existing copyright
conventions.

The difficulty could be resolved if the normal copyright reguirements of (1}
nationality of the author, and (2} place of first publication, were adopted as
the criteria for protection. Those who are not nationals or residents of a state
party to the Type Faces Agreement would be excluded but the effect would be very
limited in application. Ir any event, such persons could obtain protection in
type face-copyright countries by first publishing a type face in a state party to
the Type Faces Agreement or in a state party to at least cne of the copyright con-
ventions.

We therefore submit the following draft as a suggestion to replace Article 3.

Article 3

{l} The Contracting States undertake, in accordance with the provisions of

this Agreement, to ensure the protectiozn of type faces created by the persons referred
to in Article 4 bv establisning a special national deposit, or by adacting the deposit
provided for by their national industr:ial design laws, or by means of thexrr national
copvright provisions. The said means of mrotection may be cumulative. However, any
Contracting State which protects <vpe faces only by means c©f its copyright crovisions
is not obliged to gxtend protecticn to type faces created by persons and entities who
are residents of other Contracting States pvy reason onlv of their having a real and
effective 1ndustrial or commercial establishment in those States.

{2} Contracting States which protect +vpe faces only by means of copyright
provisions must be party either to the Berne Conventicn for the Protecticn of
Literary and Artistiz Works or tc the Universal Cepyright Convention. Such Contracting
States must also grant the protection afforded ©s their natisnals to persons referred
to in the preceding paragraph, bexrng nationals of other States party to this Agreement,
who are not entitled to invoke tne benefic zf the protection granted by said
Tonventions.
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CcT/DC/6 May 18, 1973 ({(Original: French}
SWITZERLAND

Proposals for amendment concerning Articles 5 ané 6

One of the means whereby Contracting States may provide for the protection of
type faces 1s the adaptation of the deposit provided for im their national industrial
design laws. The Swiss Law on Industrial Deslgns protects only ornamental designs,
to the exclusion of utility designe. In accordance with this principle its scope
does not extend to designs intended to achieve a technical rather than an aesthetic
effect. Other countries have similar systems. In order to avoid any encroachment
on this fundamental principle of design law, Contracting States should be allowed
to exclude from protection type faces of a design dictated solely by technical re-
quirements. Examples of this are certaln machine-readable characters, the shape of
which 18 determined exclusively by the fact that they must be able to be read by
computers. It should be noted that the provision proposed does not prevent a system
for the solution of a technical problem (for instance the machine-readability of a
type face) by means of characters designed sBpecifically for the purpose from being
protected in another manner, for instance by patent.

Article 5

(3) Contracting States may exclude from protection under this Agreement type
faces of a design dictated by purely technical requirements.

The legal position of the printer who has come into possession of a type face
should be made clear. Under Article 6(1) {1} of the draft Agreement, he is not
prevented from using it to compose texts. Yet there are certain modern typesetting
processes where the composition of a text necessarily entalls the manufacture of
individual characters by the printer. 1In such a case the printer ccames under the
above-mentioned provision, which i3 not the intention of the draft Agreement.

Contracting States should therefore be allowed to provide that a person acquiring
a type face in good falth 1s not prevented by Article 6(1} (i) from manufacturing
reproductions for his own use where it is impossible, for technical reasons, to
compose texts without doing so.

Article 6

{4) Contracting States may provide that the provisions of paragraph (1) (1} of
ehls Article shall not prevent a person who has acquired the type face in good faith
from making reproductions for his own use when such reproductiocns are necessary .,
for technical reasons, for the composition of texts.
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cT/oCc/7 May 19, 1973 {Criginal: English/French)
NETHERLANDS

Proposal concerning a new artigle entitled "Disputes”

Jisputes

{1} Any dispute between two or more Contracting States concerning the interpre-
taticen or application of this Agreement or the Regulations, not settled by negotia-
tien, may, by any cne of the States concerned, be brought before the International
Court of Justice by application in conformity with the Statute of the Court, unless
the States concerned agree on some other method of settlement. The Contracting
State bringing the dispute before the Court shall inform the International Bureau;
the International Bureau shall bring the matter to the attention of the other
Contracting States,

{2) Each Contracting State may, at the time it signs this Agreement or deposits
its instrument of ratification or accession, declare that it does not consider itself
bound by the provisions of paragraph (l). With regard to any dispute between any
Contracting State having made su¢n a declaration and any other Contracting State, the
provisicns of paragraph {1) shall not apply.

(3) Any Contracting State having made a declaration in accordance wWith the

provisions of paragraph (2) may, at any time, withdraw its declaration by notification
addressed to the Dlrector General.

Remark: Paragraphs (2) and (3} may be the subject of a special article on
"Reservaticns."

CT/DC/8 May 21, 1973 {(Origqinal: Englisn}

ALGERIA, BULGARIA, CUBA, CZECHOSLOVAEIA, GERMAN DEMOCRATIC REPUBLIC, HUNGARY, POLAND,
SOVIET UNION

Observations and proposals for amendments concerning Articles 3(1}); S(1) and 6(3}

The Delegaticons of the above-menticned countries are of the opinion that the
protection of type faces and their internaticnal deposit may have the "raison d'étre”
cnly when the type faces are newly created and distinguished by originality, other-
wise the protection will not stimulate the creators of type faces but rather will lead
to abuses and may even create obstacles to social and economic development of the
member countries >f WIPO.

It is therefore proposed to amend the Draft Agreement for the protection of type
faces {(document CT/DC/1l) as follows:

1, article 3{1}: introduce the words "new and original" in the second line before
the words "type faces";

2. Article S5{i1): replace the second and the third lines by the words "the
examination as to ncvelty and originality.”

3. Article 6{3}: delete in the first line the words "in which originality is a
condition of protection."
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cT/oc/9 May 22, 1973 (Original: French)
ITALY

Observations and propcsal for amendment concerning in particular Articles 2; 6 and 7
1. Purpose of Protection

The Italian Ministry for Commerce and Industry, after having consulted
interested parties, has expressed its perplexity at the approval of the articles
of the draft Agreement concerning the extension of protection to typewriter type
and to machine-readable characters; it has therefore advised the removal from all
the articles of the draft Agreement (and in particular from Articles 2 and 6}
references to "typewritten and other graphic techniques."

The main reasons for the above proposal are the following:

{(a) The characters used in typographical and offset machines and in photo-
typesetting systems cannot be used in office machines and data-processing equipment;

(b) In view of the fact that office-machine and computer technology develops
very rapidly, protection of the kind envisaged would only delay the development
of new technologies such as interpretation and the production of characters for
use with data-processing systems. At worst the transmission of messages and the
reproduction of texts could be sericusly hampered.

2. Terms of Protection

The Italian Delegation wishes to point out that the term provided for in
Article 7 1s too long.

3. "Dies a quo" (point of departure)

The Italian Government wishes also to refer to the proposal submitted to the
Geneva Committee of Experts concerning the point of departuge of protection or
"dies a quo” (see document CT/VI/ll, paragraphs 47 and 48).

CT/DC/10 May 23, 1973 (Original: English)
UNITED STATES 3F AMERICA

Procosal £or amencment congerning Article 3

The United States Delegatlon respectfully calls to the attention of the
Diplomatic Conference on the Protection of Type Faces the requirement in the
United States copyright law that published coples of copyrighted works bear a
notice of copyright. This requirement has been in the United States law since
1802. Some sort of notice i3, therefore, necessary to obtaln protection in the
United States. For example, under the Universal Copyright Convention, the
requirement is met by a ()  the name of the copyright owner, and the year
date of publication. In the recently negotiated Phonograms Convention, the
copyright notice on sound recordings includes a special symbol C).

* The documents of the Series “CT/VI/" are not reproduced in this volume.
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If the United States were contemplating the protection of type faces by means
of copyright, there would have to be an additional condition of protection in
Article 5 to permlt a Contracting State {i.e., the Unlted States) to require a
copyright notice.

The United States wishes to propose the addition to Article 5 of a new para-
graph (3) reading substantially as follows:

"(3) If, as a conditicn of protecting type faces, a Contracting State, under
its domestic law, requires complliance with formalities, these shall be considered
as fulfilled, with respect to type faces created by residents or nationals of other
Contracting States, if all authorized sets of type ces distributed to members of
the public bear a notice consisting of the symbol (:) accompanied by the name of
the owner entitled toc protection and the year date of the first such publication
placed in such a manner as to give reasonable notice of claim of protection.”

CT/DC/LL May 24, 1973 (Original: French)
POLAND

Observations and proposals for amendments concerning Articles 3(1); 7(1); 10;
13¢(1), [(2Y(a); 16(2): 26{(4)

The Delegation of Poland has the following observations to make on the
Draft Agreement For the Protection of Type Faces and thelr International Deposit
{document CT/DC/1). In view of the fact that the draft Agreement leaves Contracting
States to choose between three legal means of affording this protection, the obser=
vations are based on the incerporation in the Agreement of provisions allowing the
acquisition of cumulative protection deriving from copyright and industrial design
protecticn.

1. Article 3{(1l}: After the words "for the benefit of the creators thereof or
thelr successors in title," add the words "or legal entities having a right to
the type faces."

2. Article 7(l1): Replace the words "twenty-five" by "fifteen."
3. Article 10: Replace the existing text by the following:
"article 10

International Deposit and Recording

in the International Register

{1} Subject to the provision of paragraph (2), the international deposit
shall be effected direct with the International Bureau, which shall record it in
the International Register in acceordance with this Agreement and the Regulations.

{2) The national law of any Contracting State may provide that international
deposits by applicants residing in the respective State may be effected through
the intermediary of the national Qffice of that State.
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{3) Where the international deposit is effected through the intermediary of
a competent national Office within the meaning of paragraph (2), that Office shall
indicate the date on which 1t received the international deposit and shall transmit

the said deposit in good time to the International Bureau in the manner provided
for in the Requlations."

4. Article 13{l): As a result of the amendment to Article 10 proposed above, add
the following at the end of paragraph (1} of Article 1l2: "or, if the international
deposit has been effected through the intermediary of a national Office in accordance
with Article 10(2}, the date on which that Office received the deposit, provided

that the deposit reaches the International Bureau before the expiration of a period
of one month following that date."

5. Article 13(2} (a): After the words “"three msonths", add “"from the date on which
it sent the respective invitation."

6. Article 16(2): After the words “"the appropriate fees," add “provided for in
their laws for examination, the grant of protectlion and the renewal thereof..."

7. Article 26(4): At the end of the paragraph, add the following new subparagraph:

"{e} If a working capital fund of sufficient amount can be constituted by
borrowing from the reserve fund, the Assembly may suspend the application of sub-
paragraphs (a) to {d}."

CT/DC/12 May 24, 1973 {(Criginal: English}
JAPAN

Observations and oproopcsals for amendments concernmaing articles 2(Ll), (215 5{2); &(3)
1. Article 3(l). The Delegation of Japan is in favor of the amendment

to this paragraph proposed by the Delegations of the United Kingdom and Canada.
However, in view of the wider adherence among the member States of the Berne Conv-
entlon, to the Rome (1928) and Brussels (1948} Acts, in which Contracting States
are not obliged to extend protection to authors who are not nationals but resi-
dents of other Contracting States, the following amendment is proposed to the

text of the United Kingdom and Canada: delete "residents of other Contracting
States by reascon only of their having a real and effective industrial or commer-
cial establishment in those States" in the second sentence, and replace it with
"not nationals of other Contracting States”.

2. Article 3(2). Reference to document CT/V/14, paragraph 23, gives

rise to a misinterpretation that Contracting States protecting type faces only
by means of copyright provisions are obliged to extend protection to type faces
created by persons who are nationals of non-Contracting States party either to
the Berne Convention or to the Universal Copyright Conventlon, The Delagation
of Japan would like to seek confirmation that this is not a correct interpreta-—
tion. Otherwise, we would propose deletion of this paragraph.
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3. Article 5(2). It is stipulated in the draft Agreement that the novelty and
the originality would be determined by the criteria recognized by the competent
professional circles. In Japan, examination of design applications is done by
the examiners of the Patent Cffice who are nct bound by any criteria set up by
private organizations. This should be left to demestic proceduras and practices.
Further, in case of protection by the copyright law, we consider that the provi-
sion should not be binding on law courts. Therefore, we think that the latter
part of Article 5{(2), namely "having regard to the criteria recognized by the
competent professional circles”, should he deleted.

4. Article 6{3). According to thls paragraph, if a Contractling State

in which originality is a condition of protectlon wishes not to grant the right
defined in paragraph {l) in the case where the protected type faces have not
been known to the maker of the reproduction, such State may be obliged to
provide to that effect in its national law., In order not to impose such an
obligation on Contracting States, 1t would be advisable to amend this paragraph
as follows: *"(3) Contracting States in which originality is a condition of
protection are not obliged to grant the right defined in paragraph {l) in the
case where the protected type faces have not been known to the maker of the
reproduction.”

CT/DC/13 May 24, 1973 (Original: TFrench)
ITALY

Observations and oroposals for amendments concerning Article 7

1. The Italian Delegation considers the term ¢of protection provided Isr =n Article
to be too long; in its opinion, the term could be reduced to 15 years with the
possibility of a ten-year renewal. This would be very useful to all countries which
protect type faces by means of industrial property provisians.

2. As for the point 3f departure 5% protecticn and the application cf the Agreement
to type faces existing at the time of its entry into force, it would be desirable to
insert even an ad hoc provision in the Agreement, for instance by adding a paragraph (3}
te Article 7, to the effect that existing type faces cannot be protected under the
Agreement; naturally it would be for Contracting States to regulate this in their
national laws.

CT/DC/Ll4 May 25, 1973 (Original: Znglish/French)
WORKING GRQUP I

Report concerning Article 2{i}

1. The Working Group was set up by the Main Committee on May 24, 1973, to study
the definiticn of type faces set forth in Article 2{i) of the draft Agreement
{document CT/DC/l}, taking into account the proposals for amendments submitted

by the Delegation of Italy relating to Articles 2 and 6 (document CT/DC/9} and
the proposal for amendment submitted by the Delegaticn of Switzerland concerning
Article 5 {(CT/DC/6) as well as the observations on these points made during the
course of the discussions of the Main Committee.
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2. The Main Committee appointed the Delegations of Australia, Brazil, Germany
{Federal Republic of), Iran, Italy, Japan, Soviet Union, Switzerland, United
Kingdom and the United States of America as members of the Working Group.

3. The Working Group met on May 25, 1973.

4. The Working Group elected Mr D.L.T. Cadman (United Kingdom) as Chairman,
5. The Working Group recommends that Article 2{1) be worded as follows:

*{1) "type faces" means sets of designs of:

{a) letters and alphabets as such with theilr accessories
{such as accents, numerals and punctuation marks),

(b) other figurative signs (such as conventicnal signs,
symbols and scientific signs),

{c) ornaments (such as borders, fleurons and vignattes),

which are intended to provide means for composing texta by any
graphic techniques. The term "type facea”" does not include
type faces of a form dictated by purely technical requirements.”

6, The Working Group draws the attention of the Main Committes to the need
to harmonize the text of Article 6 with that which will he adopted for
Article 2{1).

7. One delegation pointed out that in its view the meaning of the words
"intended to" in Article 2({i) was not very clear, The Working Group considers
that this expression does not concern the specific intention of the creator,
and recommends that the attention of the Drafting Committee ba drawn to this
point.

CT/DC/15 May 25, 1973 {(Original: English)
AUSTRALIA

Observations and oroposal for amendment concerning Article &

1. Australia is one of the countries that wishes to preserve the possibility of
giving effect to the Agreement by means of its copyright law. Under that law
protection, based on originality, would be given against the unauthorized copying
{or reproduction) of protected type faces.

2. The concept of originality in the law of Australia and some other countries
does not invelve any element of knowledge and it is therefore desirable to remove
this element from provisions binding on countriles that adopt a copyright solution.
The amendment therefore deals with the question of knowledge in a separate provision
which does not have to be applied by countries adopting a copyright sclution.

3. As drafted, the Australian proposal does not affect the application of the
substance of Article 6{1) (i} in the case of countries giving protection on the
basis of their laws on industrial property.
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Article 6

Content of Protection

(1) Protection of type faces shall confer on the creator or his successor in
title, as the case may be, the right to prohibit:
(1) the making, without his consent, of any reproduction, whether identical
or slightly modified, intended to provide means for composing texts by any graphic
technigues irrespective of the technical means or materlal used;

{(i1) the commercial distribution or importation of such reproductions
without his consent.

{2} (a) Subject to subparagraph (b}, the right defined in paragraph (1)
applies irrespective of whether or not the protected type faces have been known
to the maker of the reproduction.

{b) Contracting States in which originality is a condition of protection
are not reguired to apply Subparagraph (a}.

{3) The right provided for in paragraph (1) shall alsoc cover any reproduc-
tion of type faces obtained by the distortion, by any purely technical means, of the
protected type faces, where the essential features thereof remain recognizable.

CT/DC/ 16 May 26, 1973 {(Draiginal: English,/French}
WORKING GROUP II

Report concerning the Preamble and Articles 3; 4; 5(21

1. The Worklng Group was set up by the Main Committee on May 25, 1973, to study
the preamble, and Articles 3, 4 and 5(2) of the draft Agreement (document
CT/DC/1l}, taking into account the propcosals for amendments relating to Article 3,
submitted by the Delegations of the United Kingdom {(document CT/DC/4), Canada
{document CT/DC/S), Poland (document CT/DC/11l) and Japan (document CT/DC/12},

and the proposals for amendments relating to Article S5, submitted by the Delega-
tione of the United States of America {document CT/DC/10) and Japan (document
CT/DC/12), as well as the observations on these provislons made during the course
of the discussions of the Maln Commlttee.

2, The Main Committee appointed the Delegations of Algeria, Brazll, Canada,
France, Germany (Federal Republic of), Japan, Netherlands, Poland, Sovlet Union,
United Kingdom and the United States of America as members of the Working Group.

3. The Working Group met on May 26, 1373. All members of the Working Group
were represented, except for Algeria and Brazll.

4. The Working Group elected Mr. A. Frangon (France) as Chairman.
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S. The Working Group recommends that the preamble be worded as follows:
"The Contracting States,

Desiring, in order to encourage the creation of type faces, to
provide an effective protection thereof,

Conscious of the role which type faces play 1in the dissemination
of culture and of the special requirements which thelr protection must
fulfill,

Have agreed as follows:"

6. The Working Group recommends that Article 3 be worded as follows:

"Article 3

Principle and Forms ¢f Protection

{1) The Contracting States undertake, in accordance with the
provisions of this Agreement, to ensure the protection of type faces,
by establishing a special national deposit, or by adapting the depo-
sit provided for in their national industrial design laws, or by
means of their national copyright provisions, The sald means of
protection may be cumulative.

(2) 1In Contracting States which ensure protection by estab-
lishing a special natlonal deposit or by adapting thelir national
industrial design laws, the protection of this Agreement shall
apply to natural persons or legal entities who are resldents or
nationals of a Contracting State.

{3) {a}y In Contracting States which ensure protection only
by means of thelr national copyright provlsions, the protection
of this Agreement shall apply to:

{i) creators of type faces who are nationals of one
of the Contracting States;

{1i} creators of type faces who are not nationals of
one of the Contracting States but whose type faces are published
for the first time in that State.

(b} Any Contracting State referred to in subparagraph
{a) may assimilate creators of type faces who have thelr habitual
residence or domicile 1n a Contracting State to creators of type
faces who are nationals of that State.

{4) Contracting States shall be obliged to grant the protec-

tion afforded to their nationals to all persons who are entitled

to claim benefilts of this Agreement.”
7. The Worklng Group noted that 1t might be necessary to add a sentence to
Article 3(4) bearing upon the subject of formalities. In this connecticn, the
Working Group took note of the desire of the Delegation of the United States
of America that 1ts proposal concerning formalities {document CT/DC/1l0) be
discussed by the Main Committee at i1ts next meeting.

a. The Working Group recommends that the phrase "for the purpose of Article
3(2}" be added at the beginning of the provisions of Article 4.

9. The Working Group recommends that Article 5{2) be worded as follows:

"(2} The novelty and the originality of type faces shall be
determined in relation to thelr style or overall appearance, having
regard, if necessary, to the criteria recognized by the competent
professional circles.”
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CT/DC/17 May 28, 19713 (Original: English)
AUSTRALIA

Observations and proposal for amendment concerning Article 6bis fnew)

The Australian Delegacion is of the view that consideration should be given to
the inclusion in the Agreement of a provision enabling Contracting States to make
legislative provisions that will ensure that protected type faces are available for
use within their territories. The Delegation thereiore submits the text of a new
article, 1.e. Article 6pis. which has been prepared having regard to Article 5 of
the Paris Convention.

Article 6bis

Contracting States shall have the right to take legislative measures to
prevent abuses which might result from the exercise of the rights provided under
this Agreement. The legislative measures shall not, however, prejudice the right
of the creator of protected type faces or his successors in title to just remunera-
tion for use of the type faces. Nor shall the protection of type faces under any
circumstances be subject to any forfeiture either by reason of failure to work
or by reason of the importatlon of reproductions of the protected type faces.

CT/DC/1B May 28, 1973 {(Criginal: English/French)
SECRETARIAT

Proposals for amendments concerning Articles 23:3'; 24(2:fav; 26(31{a); 30{(1l):
34; 37{2); 38

At its meeting on May 28, 1973, the Main Committee asked the Sec¢retariat to
submit to it proposals for amendments with a view to adapting the draft Agreament in
order to:

{a} take intoc account the fact that the Agreement will not be a Speclal Agree-
ment within the framework of the Paris Union;

{b) take into account, where necessary, the decisions taken by the Main
Committee of the Diplomatic Conference on the Trademark Registration Treaty.

The proposals for amendments appear in this document. Amendments relating
solely to drafting do not appear in this document, but will be taken into account in
the draft texts which the Secretariat will prepare for the Drafting Committee.

1. Article 23(3}) should read as follows:

* (3){a) Where there are several applicants, they shall appoint
a common representative. In the absence of such appointment, the
applicant first naned in the instrument of international deposit
shall be censidered the duly appointed representative of all the
applicants.
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"(b) Where there are several owners of an international
deposit, they shall appoint a common representative. In the
absence of such appointment, the natural person or legal entity
first named amonyg the said owners in the Internatiornal Register
shall be considered the duly appointed representative of all the
owners of the international deposit.

"{c) Subparagraph (b} shall not apply to the extent that
the owners own the international deposit in respect of different
Contracting States.™”

2. In Article 24(2)Y{a}), item (ix) sheculd be deleted, and item (x) would beccme
item (ix).

3. Article 26{3)(c) should be replaced by a provision with the following wording:

"{4) (a} For the purpose of establishing its contribution as provided
im paragraph (2){a}(v), each Contracting Statc shall belong teo a class,
and shall pay its contribution on the basis of a number of units fixed
as follows

Class 1 . s .. 285
Class II . . . . 20
Class III . . . . 15
Class IV . . . . 10
Class V PO 5
Class VI . . . . 3
Class VII . . . . 1

{b} VUnless it has already done so, each Contracting State shall
indicate, concurrently with depositing ilts instrument of ratification
or accession, the class to which it wishes to kelong. Any country may
change class. If it chooses a lower class, 1f must announce such
change to the hesambly at onc of its ordinary sessions. Any such
change shall take effect at the beginnirng of the calendar year
following the said session.

{c) The contribution ¢f each Contracting State shall be an
amount in the same proportion to the total sum to be contributed
as the number of its units is to the total of the units of all
Contracting States.”

Paragraphs (3){4) and (3) (e} would become paragraphs (4} (d) and (4){e) respectively,
and paragraphs (4}, (5} and (6) would become paragraphs (5}, (6) and (7) respective-
ly.

4, Article 30(1l) should read as follows:

" {1l){a) Subject to subparagraph (b}, any State member of either the
International Union for the Protecticrn cf Industrial Property, the
Internaticral Unxon for the PFrocection of Literary and Artistic Works,
or party tc the Universal Copyright Conwvention, may become party to
this Agreement by:

(1) signature followed by the depcsit of an instrument of ratification,
or

{ii}) deposit cf an instruiment of accession.
{x) Statacg which istend *o ensuse the protection ¢f tyze faces on

their territoriecs by estabnlishing & spocicl national deposit or by
adapting the deposit provided for in their naticonal industrial design
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laws may only bccome party to this Agreement if they are members of the
International Union for the Protection of Iadustrial Property. 5States
which intend to «#nsure the pretectien of type faces only by means of
their naticnal ccpyright proviscioans may only become party to this
Agreemcenc if they are nembers of the International Unien for the
Protaction of Literary and Artistic Works or party t£o the Unaiversal
Copyricht Convention."

5. Article 34 should be deleted and replaced by thc following text:

"Loss of Status of Party to the Agreement

Any Contracting State shall cease to be party t2 this Agreement
when it ne longaer meetbts the conditions set forth in Article 30() (b)."

6. Article 37(2} should read as follows:

"{2) The Director General shall transmit two copics, certified by
him, of this Agreement and the Regulations annexed thereto to the
Governments of all the States referred to in Article 30(1}(a} and,
on request, ko the Government of any other States.”

7. The beginning of Article 33 should read as follows:

“The Director General shall notify the Governments of the States
referred to in Article 30(1){a)..."

CT/DC/L9 May 29, 1973 (Criginal: English}
GERMANY [(FEDERAL REPUBLIC OF), ITALY, SOVIET UNION, SPAIN, SWITZERLAND

Observations and proposals for amendment concerning Article 36{1l) {(b])

{1y {a) «...s

{b) oOfficlal texts shall be established by the Director General, after
congultation with the interested Governments, in the German, Italian, Japanese,
Portuguese, Russlan and Spanish languages, and such other languages as the
Assembly may designate.

(2} ceven

Obeervations

The delegations refer to Article 41 of the Draft TRT Treaty adopted by the
Main Committee of the Diplomatic Conference on the Trademark Registration Treaty.
They are of the opinion that the above-mentioned Treaty and the Agreement for the
Protectlon of Type Faces and their Intecnational Deposit should be unified with
regard to the provisions for both official texts.
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CT/DC/20 May 30, L%73 fioriginal: FPrench}
FRANCE, NETHERLANDS, SWITZERLAND

Proposal congerning the Protocol

The States party to this Protocol undertake to provide a minimum term of
protection of 25 years for the beneflt uvf persons menticned in paragraph {l) hclow:

(1) {a} 4in States party to this Protocol which ensure the protection of type
faces by establishing a special national deposit or by adapting the deposit provided
for in their naticnal industrial design laws, any natural person who, or legal entity
which, 1s a resident or a national of a State party to this Protocol;

(b} 1in States party to this Protocol which e¢nsure protection only by
means of their national copyright provisions,

{1} creators of type faces who are natlonals of a State party to
this Protocol;

(ii) creators of type faces who are not nationals of a State party
to this Protocol but whose type faces are published for the first time in such
a State;

(111) creators of type faces who are habitually resident or domiclled
in a State party to this Protoccl, provided the sald State applies Article 3(3) (b}
of the Agreement.

{2) (a) This Protocol is open for signature by those States which have signed
the Agreement. It shall enter into force three months after three States have
depositcd thelr instruments of ratification or accession, but not before the
Agreement itself enters into force. It may be revised by speclal conferences of the
States party to the Protocol if requested by one-half of those States.

{b] The provisions of Articles 30, 32{2), 34, 35, 36, 37, 38(l), {ii}),
(1it) and {(viii) of the Agreement shall apply mutatis mutapdis.

cT/pe/2l May 30, 1973 (Original: English/French)
WORKING GROUP IIT

Repocrt concerning Articles 3(2), (33, t4), (5} {(newl; H(d4) (rewl; &Hbis (new};
3 (L}

1. The Working Group was set up by the Main Ccmmittee on May 28, 1973, to study certain
proposals for amendments of the draft Agreement, taking ints account the observations on
these proposals or on the articles to which they relate, made during the course of the
discussions of the Main Committee which met on May 28 and 29, 1973, and of Working

Group II, which met on May 26, 1373 {see document CT/DC/l6). These proposals were sub-
mitted by the Delegations 5f the United States of America concerning Article 3 or

Article 5 (document CT/DC/10), Switzerland relating to Article 6 ;document CT/DC/H},
Australia for a possible Article 6bis (document CT/CC/17),

13 and by the Secretar.at on tne
subject of Article 30(l} (document CT/DC/18).



200 CONFERENCE DOCUMENTS

2. The Working Group appointec the Delegations oI Australia, Brazil, Canada, France,
Germany (Federal Republic of}, Italy, Mexico. Netherlands, Poland, United Kingdom,
Soviet Uni¢n, Switzerland, United States of America as members zf the Working Group.
The International Typographic Asscciation (ATYPI) was invited to participate as an
observer.

3. The Working Grcup met on May 29 and 30, 1973. All members of the Working Jroup
were represented, as was %ie invited cbserver.

4. The Working Group elected Mr. E. Ulmer {Germany {Federal Republic of)) as
Chairman.

S. The Working Group recommends that Article 3({2) and Article 3({3) should be worded
as follows:

"{2) In Contracting States which declare under Article 31 that they
intend to ensure protection by establishing a special national deposit or
by adapting their national industrial design laws, the protection of this
Agreement shall apply to natural persons or legal entities who are res-
idents or natlionals of a Contracting State.

(3} {a} In Contracting Stactes which declare under Article 31 that thevy
intend to ensure protection by means of their national copyright provisions,
the protection of this Agreement shall apply to:

{1) creators of type faces who are nationals of one of the
Contracting States;

{il) creatcrs of type faces who are not nationals of one of the

Contracting States but whose type faces are puklished for the first time
in one of such States.

(b} Any Contracting State referred to in subparagraph {a) may
assimilate createors of type faces who have their habitual residence or
domicile in a Contracting State to creators of type faces who are nationals
of that State."

6. The Working Group recommends that Article 3{4) should be worded as follcows:

"{4) Each Contracting State shall be cbliged to grant to all
natural persons and legal entities entitled to c¢laim the benefits
of this Agreement the protection afforded to its nationals according
to the kind of protection which such Contracting State declares under
Article 31."

7. The Working Group recommends that Article 3 be completed by a new paragraph {5)
wiich should read as follows:

"{(5) If a Contracting State referred to in paragraph (3) reguires,
under its domestic law, compliance with formalities, as a condition of
protecting tvype faces, these should be considered as fulfilled, with
respect to type faces whose creators are referred to in paragraph (37,
if all authorized type faces distributed to members of the public are
accompanjed by or, as the case may bhe, bear a notice consisting of the
symhol <j accompanied bv the name of the owner entitled to protection
and the year date of the first such publication placed in such a manner
as to give reasonable notice of claim of protecticn.”
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8. The Working Group recommends that Article 6 be completed by adding a new
maragranh (4) which should read as follows:

"14: The making cf characters oi type faces, by a person acguiring tyre
faces, during the ordinary course oI the compositizn of texts, sha.l noct pe
considered a reproduction within the meanjng of paragraph (1) (i}."

9. The majorz+y of %he Working Group reccmmends that a new Ari:cle 6bis be added
to the Draft Adreement which should read as follows:

"Article Bbis

Contracting States shall have the right to take legislative measures o
avold abuses whach might result from the exercise af the exclusive rignt
provided under this Agreement in cases where no other type faces are avail-
able for he purpose envisaged. The legisiative measures shall not, nowever,
prejudice the right of the creator of protected type faces or his successors
in title to just remuneration for use of the type {aces. Nor shall tne protec-
tion 2f type faces under any circumstances be subject to any forfeiture either
by reason of failure to work or by reason of the importation of reproductions
of the protected type faces."

10. The Working Group recommends for Article 30(1) the text which is set ZIZorth in
document CT/DC/L1l8, item 4.

CT/DC/22 May 31, 1973 (Original: English/French)
THE SECRETARIAT

Revised Draft Regulations under the Agreement for the Protecrticon of Type Faces and
their International Jeposit

Editor’'s N¥Note: This deocument contains the text 2i “ne somplete revised text 2f the
2rait Regulations under the Agreement for the Protection of Type Faces and thelr
Internaticnal Deposit prepared o take 1nto account on the cne hand the decisicns

made by tne Main Committee concerning the Adreement for the Protection of Type Faces
and their Internaticnal Depcsit and, on the other hand, the decisions made with respect
~2 the Regulations under the Trademark Registraticon Treaty by the Main Zommitize of the
Ciplomatie Jonference on the Trademark Registration Treaty. It is not reproduced in
this volume. In the fsllowing, ars indizaved only che differences bewween the Tex:t of
tne oralt (document CT/DC/22) and thar of the Regulations adeopted by the Diplomatic
Conference and reproduced on the odd-numbered pages from page 81 to 145 of these
Records.

1. In the Draft, there is a list of rules which doces not apoear 1o =n=e .nal

ne Final Text, tne word "Vienna" appears before the words
N

not
2 Proteciisn 22 Type Faces and <heir Internatzconal Depzsit.”

th
iF

ale 2,212y, The reference 13, iz +Ae Ora
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4. Ru.e 2.4. The last sent=nce 2I <nis Rule reads, in nne Drafv, as fcllsws:

"ree Adminlstrative Instrucstcicns shall alse fix the amcunt 2f =he fee, L7 anv,

cayasls in zopnecrion with the filing of general powers 2I attorney.”

5. Rule 2.5{b). The reference 15, 11 the DJraft, to Artizle 2372) rather than to
Arciole 23120,

5. Aule 2.3{(cl. The last sentance ¢f this Rule reads, zn the Draft, as follows:

“T+ shall, as far as the International Bureau is coucerned, be 2ffgctive as from the
date of receipt of the said document by that Bureau.”

7. Rule 4. In the Draft, there is a Rule 4.2, which appears between square brackets:

[4.2 Associations of Natural Persons or Legal Entities

fa) “Where under the naticnal law of any Contracting State an association of
natural persons or legal entities may acquire rights and assume obligations not=
withstanding the fact that it is neot a legal entity, sucn associaticon shall have tae
right to effect irnternational deposits and to own such deposit if, within the meaning
of Article 4(2), 1t is a resident or a national of that State.

{b} References to legal entitles, where such references concern them in their
capacity of apolicants or owners of international deposits, shall be construed as
references also to assoctations referred to in paragraph (a).

(¢} The nrovisions of paragrapn i} shall be without prejudice to the application
of the naticnal law in any Contracting 5S5tate. However, no such State shall refuse or
cancel the effects provided for in Articile 16 on the ground that the applicant or the
owner of the international deposit is an association of the kind referred to in para-
grapn fa) r1f, within *wo monchs from the Jace of an iavitation addressed to iz by che
competent Office of that State, the sald assoclation files with that Cffice a list of
the names and addresses of all the natural persons or legal entities who or which
comprise 1%, tcgether with a declaration that its members are engaged in a joint
enterprise. The said State may, in such a case, consider the said perscns 2r entities
as =he owners of the internarctional deposit standing in the name 2f the said
association.!

8. Rule 5.1, The wording of this Rule is, in the Draft, as £ollows:

1
(13

5.1 Declara+ion *nhat +tne Thtarnational Jdeoesit 13 rectad “nder the Agreement

The declaration referred to in Article 1271} (i1} shall be worded as follows:
"The undersigned reguests that the deposit of the type faces of which a reproduction
is enclosed herewith be recorded in the International Register established under the
Agreement for the Protaction of Type Faces and their Internaticnal Deposlt. '

The declaration, however, may be worded differencly 1f it 2as the same affece.”

EI The word correspending t©o "representations” reads, in the DJrafe, as follows:
"repraductions.”

1), Rule 5.6. The wording 2I wnis Rule i3, 1n %na QJrafs, as follows:

d through the jntermediarvy of the competent

The Adminisetrative Instructions shall regulate the tenor of the indications
referred to in Article 10(3)."
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11. PRule 6.2(a) ané {e). The reference is, inh the Draft, to Article 12(2;!i} rather
than to Article 141(2)+¢41i).

12, BRule 6.3. The beginning of this Rule reads, in the Draft, as follows:
"Where a denomination does not relate to all the type faces,...."

13. Rule 8.l{a). 1In =ne Draft, at the and <f zhis provision the following words
appear between sgquare brackets:

" rto prospective applicants, attorneys, patent ar trademark agents, ani =he
competent Dffices of Comtracting Statesi,”

14. Rule 9. The words corresoonding to "represantation” and "represented" read, in
the Draft, as follows: “reproduction" and "reproduced.”

15, Rule 1ll.1. The reference is, in the Draft, to Article 13(2){c}) rather than to
Article 13(2) {c).

16. Rule 11.2. The reference is, in the Draft, to Article 10{2) and (3) rather than
to Article 12i(2}).

17. Rule 13.1. The words corresponding te "the contents of which are provided" read,
in the Draft, as follows: "whose contents are prcvided.®
18, Rule 14.1(ii). The wording of this Rule is, in the Draft, as follows:
"{i} the name of the creatsr or an indication that the creator has
renounced being mentioned as such, ...."
19. Rule 14.1{:1ii;. The word corresponéing to "representation® reads, in the Draft,
as follows: ‘“reproductien."
20. Rule 15.1. The reference is, in the Draft, rte Article 15 rather than to
Article 17.

21, Rule 16.l!a}. The refarences are, in the Draf:, respectively, =0 Article 18{1}
and to Article lé6{l} ratner than to Article 20{l) and to Article 18{(1).

22. Rule 16.if{b). The words ¢orresponding to “if hls signature cannot he obtained"”
read, in the Draft, as follows: "if he is unable to sign."

23. Rule lé..{g)., The reference Ls, in tne Draft, to Article 18(4) rather than to
Article 20(4).

24. Rule 16.2{c). The reference is, in the Draft, to Article 18{(3) rather than to
Article 20(5}.

25. Rule 18.2. The reference is, in the Draft, to Article 20{3} ratner +=han to
Aareicle 22(3).
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26. Rule 19.2. The reference 1s, in the Drafr, to Article 21!{4) rather than to
Article 23{(4).

27. Rule 19.3f{a). The reference is, in the Draf%, t¢o Article 21(4) rather than to
Article 23{4).

26. Rule 23.5(bj){1i}. The reference 1s, in the Jraft, to Article 26(4} rather than to
Article 28(4}.

29. Rule 26.l(a}. The reference is, in +the Draft, +o Article 24.5(b} rather than to
Article 26.5(h).

CT/DC/23 Juna 5, 1973 (Original: English/French}
THE ORAFTING COMMITTEE

Draft Vienna Agreement for the Protection of Tvoe Faces and their International
Deposit

Zditor’'s Note: This document contains the text of the Draft Vienna Agreement submitted
to the Main Committee. It is not reproduced in this volume. The text >f ke drafr 1s

tne same as the Final Text adopted by the Diplomatic Conference and reproduced on the
odd-numbered pages from page 1l to page 77 of these Records.

CT/DC/ 24 June 5, 1973 {(Original: English/French)
THE DRAFTING COMMITTEE

Draft Protocol Annexed to the Vienna Agreement for the Protection of Tvpe Faces and
their International Deoosit Concerning the Term of Protection

Editor's Neote: This document ¢ontains the text of the Draft Protocol submitted to the
Main Committee. It is not reproduced in this volume. Here are reproduced only the
diifersnces between the rext of this Draft and that 2f the Protocol adopted by the
Diplomatic Conference and reproduced on page 149 of these Records.

1. In the title cf the Draft, the word "Annexed" appears after the word "Protocol."
2. Point ! of the Draft reads as follows:
"l. In derogation of Article 3(1) of the Agreement, the term of protection shall be a

minimum of twenty-five years.™
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CT/DC/25 June 5, 1973 {Original: English/French)
THE DRAFTING COMMITTEE

praft Regulations under the Vienna Agreement for the Protection of Tyve Faces and
t~e1r Internatisnal Deposit

Editor's Note: This dorcument contains the text of the Draf% Regulations submitted =o
“he Main Committee, 1t is not reproduced in this volume. Apart from the List of Rules
which does not appear in the Final Text, the text cf this Draft 1s the same as the
Final Text adopted by the Diplomatic Conference (see the odd-numbered pages from

page 81 to 145 of these Records}.

CT/DC/26 June 7, 1973 {Original: English/French)
THE MAIN COMMITTEE

Draft Vienna Aqreement for the Protection of Type Faces and their Thternat:onal
Deposit

Editor's Note: This document contains the text of the Draft Vienna Agreement for the
Protection of Type Faces and their International Deposit submitted to the Plenary, It is
not reproduced in this volume. The text of this Draft i1s the same as the Final Text
adopted by the Diplomatic Conference (see the odd-numbered pages from page ll to

page 77 of these Records).

CT/DC/27 June 7, 1973 {Original: English/French)
THE MAIN COMMITTEE

Craft Protocol to the Vienna agreement for the Protecticn of Tvpe Faces and thear
International Depg¢sit Concerning the Term of Protection

Editor's Ngte: This document contalns the text 2f the Draft Protocol submitted to the
Plenarv. It is net reproduced in this volume. The text of this Draft is the same as
the Final Text adopted by the Diplomatic Conference (see page 149 of these Records).
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CT/DCs28 June 7, 1973 (Driginal: English/French)
THE MAIN COMMITTEE

Draf: Regulations Under the Vienna Agreement for the Protection of Tvpe Faces and
their International Deposit

Editor's ¥cte: This document contains the text of the Draft Regulations submitted to
the Plenarv. It is not reproduced in this volume. The text of this Jraft .s the same
as the Final Text adopted by the Diplomatic Conference (see the odd-numbered pages
from page 81 to page 145 of these Records).

CT/DC/29 June 12, 1973 {Criginal: Eaglish/French)
THE PLENARY OF THE DIPLOMATIC CONFERENCE

Text of the Vienna Agreement for the Protection of Tvpe Faces and their International
Deposit

Editor's ¥Note: This document contains the text of the Vienna Agreement as adopted by
the Plenary of the Diplomatic Conference on June 8, 1973, and as presented fgr signature
on June 12, 1973, It 1s reproduced on the odd-numbered pages from page 11 to page 77
of these Records.

IT/DC/30 Juane 12, 1973 {(Qriginal: English/French)
THE PLENARY OQF THE CZIPLOMATIC CONFERENCE

Text oI the 2rotocol to the Vienna Agreement for the Protection of Type Faces and their
International Deposit Concerning the Term of Protecticon

Editor's Note: This document contains the text of the Protocol as adopted bv the
Plenary of the Diplomatic Conference on June 8, 1973, and as presented for signature on
June 12, 1973, It 15 reproduced on page 149 of these Records.

cr/pDc/il June 12, 1373 (Criginal: English/French)
THE PLENARY OF THE DIPLOMATIC CONFERENCE

Text of the Regularions Under the Vienna Agreemant £or the Proractizsn of Tvoe Taces
ang thei.r Intarnational DJenosit

Editer's Note: This document contains tne kext »f the Reculations as adopted Ly the
Plenarv of the Daplomatic Conference on Jure 8, 1973. It 15 rearoduced on the odd-
numbered pages from page 21 to page 145 of these Records.
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DOCUMENTS OF THE SERIES “CT/DC/CR"

{CT/DC/CR/Ll to CT/DC/CR/4)
{(documents prepared for the Drafting Committeel

LIST QF THE DOCUMENTS

Document
Number Submitted by Subject
1 The Secretariat of the Oraft Vienna Agreement ior the Protection
Conference of Type Faces and their Internaticnal
Deposit
2 The Secretariat of the Draft Protocel Annexed to the Vienna
Conference Aagreement for the Protectien of Type Faces
and their International Deposit Concerning
the Term of Protection
3 The Secretariat of the pDraft Regulatiens under the Vienna Agree-
Conference ment for the Protection of Type Faces and
their International Deposit
4 The Secretariat of the Draft Texts for Articles 4(3} (new);

Conference 13{2); 20(3) (first sentence}; 21{3):
33{1)Y(a} (first part) and 33{L}{b)
{second sentence)
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CT/DC/CR/1 June 3, 1973 (Original: English/French)
THE SECRETARIAT

Draft Vienna Aqreement for the Protection of Tvoe Faces and their Internmational

Deposit

Editor's Note: This document contains the text of the Draft Vienna Agreement prepared
for the Drafting Committee. It is not reproduced in this volume. In the following

are indicated only the differences between the text of the Draft and that of the Agree-
ment as adopted by the Diplomatic Conference and reproduced on the odd-numbered pages
from page 11 to page 77 of these Records.

1. The Draft contains a list of articles which doces not appear in the Final Text.

2. Artaicle 2(l)(a) and {b) reads, in the Draft, as follows:

"fa} letters and alphabets as such with their accessories such as accents,
numerals and punctuation marks,

() other figurative signs such as conventicnal sians, symbols and
scientific signg,--."

3. In the Draft, there are no provisions corresponding to those of Article 4{3)
of the Final Text.

4, Article 5(2). The words corresponding to: "if all the copies of the type faces
published with the autherity of the creator or other owner entitled to protection are
accompanied by or, ..." read, in the Drafc. as follows: "if all authorized type faces

distributed to members of tne puhlic are accompanied by or ...."

5. Article 6(l){a) and (b), (2)(a) and (b). In the Draft, the reference 1is to
Article 4{l} rather than to Articles 4{1) and 13.

6. Article 3({4}. The words zorresponding to "slements of “ype Zaces" read, in the
Draft, as follows: ‘“characters of type faces.”

7. article 13 reads, in the Draft, as follows:

"{1Y Any natural person wheo or legal entity which is a resident or a national of
a Zontracring State according to the provisions of Article 6 may effect and be tne
cwner of international deposits.

{2} {a) Where under the national law of any Contracting State an assocliation of
natural persons or legal entities may acguire rights and assume obligations notwith-
standing the fact that it is not a legal antity, such association shall have the right
to effect international deposits and to own such deposits if, within the meaning of
Article 6(2), it is a resident or a national of that State.

{b) References to legal =nctities in this Agreement anc in the Regulat:ions,
where such references concern them in their capacity of applicants or owners of
internatctiosnal deposits, shall be construed as references alsec to asscociations
referred to 1a paragraph {a}.

{2z The provisions of paragrapnh {a) shall be without prejudice to tne
apolicat.on of the national law in any Contracting State. However, no such State shall
refuse 2r cange! the eifects provicded for 1 Ar+ticle 18 on tne grournd that =ne aopl-oCant
cr the owner of the international deposit 15 &n assoclatisn of the kind referred to in
paragraph {a) i1f, within Swo months Ir:zm zhe date 5% an invitatoon addresses 2 1t By
the competent Qffice of that State, the said association files wWith that QLfice a list
3f tne names and addresses of all trne natural perscns or legal entities who 2r which
Tomprise it, *ogether with a declaration chat ics members are engaged in a Joint snter-
orise. The 3d1d State mav, 1a such a case, consider the said perysons or entities as
the gwrners of the internatiocnal desosit standing in the name of the said association.”
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8. Article 19({2). In the Draft, there are no words corresponding to “cf this
Agreement . "

g, Article 20(3). The first sentence of this Article reads, in the Draft, as
follows: “The change in the ownership of the international deposit may relate to all
or fewer than all the Contracting States referred to in Article 1B¢l3)."

10. Article 21(3) reads, in the Draft, as follows:

"{3} Withdrawal and renunciation may relate to all or fewer than all the type
faces which are the subject of the international deposit, or to their denominatiocn, and
to all or fewer than all the Contracting States referred to in Article 18(1)."

1l. Article 26(l)f{a} and (b). The words: "of representatives" and "The Goverament of”
appear, in the Draft, between sguare brackets.

12, Article 30{(3). The words corresponding to "with the provisicns of paragraph (2}"
read, in the Draft, as follows: "with paragraph {(2}."

13. Article 33{l};{a) and (b). The words corresponding to "the Universal Copyright

Convention or to the latter Convention as revised" read, in the Draft, as follows:
"the Universal Copyright Convention."

14, Article 41ii}) reads, in the Draft, as follows:

"{i} signatures under Article 39(l);...."

JT/DC/CR/2 June 3, 1973 (Qriginal: Englisn/French)
THE SECRETARIAT

Draft Protocol Annexed to the Vienna Adgreement for the Protection of Tvpe Faces and
thely International Deposit Concerning the Term of Preotecticon

Editor's Note: This document contains the text of the Draft Protocal prepared for

the Crafting Committee, It is not reproduced in this volume. 1In tne following are
indicated only the differences between the text of this Draft and that of the Protoccol
as adopred bv the 3ivlomatic Conference and reproduced on page 149 of these Records.

1. In the Draft, the title contains the word "Annexed" after :he word "Protccol."
Z. Point 1 reads, in the Draft, as follows:

“l. The term of protection s5hall be a minimum of 25 years for the benefit of tha
natural persons and legal entities mentioned belcow:
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{a} imn States partvy to this Protocel which declare, under Article 14 of the
Agreement, that they 1ntend t@ ensure proctectian oy establisning a spacial national
deposit or by adapting the deposit provided Zor in their naticpnal industrial design
laws: natural persons wno or legal entities wnicn are residents or naticnals of a
State party to this Protoccl;

{b) in States party to this Protocol which declare, under Article 34 of the
Agreement, that they intend to ensure protection by  their national copvright
provisions:

{i) creators of t{ype faces who are nationals of a State vparty t¢ this
Protocol;

{11} creators of type faces who are not nationals of a State party to this
Protocol but whose type faces are published for the first time in such a State;

{iii) creators of type faces who have their habitual residence or domicile
in a State party to this Protoccl, provided the said States assimilate, under
Article 4(2){(b) of the Agreement, such creators to creators of type faces who are
nationals of that State."”

3. In peint 2{e) of the Draft, there are nc provisions corresponding to the second
sentence of point 2(e) of the Final Text.

CT/DC/CR/3 June 3, 1974 (Original: English/French)
THE SECRETARIAT COF THE CONFERENCE

oraft Regulaticns under the Vienna Agreement for the Pretection of Type Faces and
their International Depostit

Editor's Note: This document contains the text of the Draft Regulations prepared for
the Drafting Cummittee. It i1s not reproduced 1in zhis velume., In the following are
indicated only the differences between the text of this Oraft and that cf the
Regulations as adopted by the Diplomatic Conference and reproduced on the odd-numbered
pages from page 81 to page 145 of these Records.

1. The Draft contains a list of Rules which does not appear in the Final Text.

2. Rules 2.1{c) and 2.2{d). 1In the Draft, the words "composed of attorneys or patent

or trademark agents” and "of attorneys cf patent or trademark acgents"” appear between
sguare brackets.

3. Rule 2.4. The last sentence reads, in the Draft, as follows: "The Administrative
Instructions shall alse fix the amount of the fee, 1if anv, pavable in connection with
the £iling of general powers of attorney.”
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4. Rule 2.5{¢c}. The last sentence reads, in the Draft, as follows: "It shall,
as Far as the International Bureau is cencerned, be efiegtive as from the date of
receipt of the said document by that Bureau."

S. Rule 5.1. This Rule reads, in the Draft, as follows:

"The declaration referred to in Article 14(1){i) shall be worded as follows:
'The undersigned requests that the deposit of the type faces of which a representation
is enclosed herewith be recorded in the Internatiocnal Register established under the
Vienna Adreement for the Protection of Type Faces and their International Deposit.'
The declaration may, however, be worded differently if it has the same effect."”

6. Rule 8.1. 1In the Draft, this Rule contains, after the words "hy the
International Bureau,” the following words hetween square brackets: "to prospective

applicants, attorneys, patent or trademark agents, and the competent Offices of
Contracting States.”

7. Rule 16.1(b}. The words corresponding to "if his signature cannot be obtained"

read, in the Draft, as feollows: "if he 1s unable to sign.”
8. Rule 20.3(b}. The words "composed of attorneys or patent or trademark agents

but which are not legal entities" appear, in the Draft, between sgquare brackets.

CT/DC/CR/4 June 5, 1973 {Qriginal: English/French)
THE SECRETARIAT

Drafr texts for Articles 4(3) (new); 13{2); 20(3) (first sentence}; 21{3); 33(l)(a}
{first part) and 33(1) (b} {(second sentence!

Article 4

"{3){a) For the purposes of this Agreement, any association of natural persons
or legal entities which, under the national law of the State in which it has its nead-
guarrers, may acguire raights and assume obligations, notwithstanding the fact that it
is not a legal entity, shall be assimilated to a legal entity.

{b) Subparagraph {a) shall be without prejudice to the application of the
national law of any Contracting State. However, no such State mav deny prctection to
an association of the kind referred to in subparagrapn {a, on the cround that it 1s not
a legal entity 1£f, withan two months from the date of an invitation addressed to it v
any competent authority in that State, the said association files with that authority
2 list of the names and addresses of all the natural persons or legal entities
constrtuting i<, together with a declaraticn that 1ts members are engaged in a joint
enterprise. In such a case, the said State may protect, in lieu of the said
association, the natural perseons or legal entities cerstirtuting 1t provided that the
5aid persons or entities fulfil the conditions set forth in paragragn (1} or (23 ."
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Article 13

"(2)(a) Any association of natural persons cr legal entities which, under the
national law of the State in which it has its headgquarters, may acguire rights and
assume obligations, notwithstanding the £fact that 1t is not a legal entity, shall have
the right o effect international deposits and to own such deposits if it is a resident
or naticnal of a Contracting State.

{b} Subparagraph f{a) shall be without prejudice to the application of the
naticnal law of any Contracting State. However, no such State shall refuse or cancel
the effects provided for in Article 1B with respect tc an association of the kind
referred to in subparagraph (a) on the ground that it is not a legal entity if, within
two months from the date of an invitation addressed to it hy the competent Office of
that State, the sald association files with that Jfiize a list o7 the names and
addresses of all natural perscons or legal entities constituting it, together with a
declaration that its members are engaged in a joint enterprise. In such a case, the
said State may consider the natural persons or legal entities constituting the said
association to be the owners of the internaticnal deposit, in lieu of the association
itself, provided that the said persons or entitres fulfil the conditions set for-h in
paragraph (1l)."

Article 20

“{3) The change in the cwnership of the international deposit may relate to one
or mors of the Contracting States referred to in Article 18(1}."

Article 21

"{3) Withdrawal and renunciation may relate to a part only of the type Zaces
which are the subject of the international deposit, or <o their denomination. and to
one or more of the Contracting 5States referred to in Article 13{1)."

Article 33

*{lytfa) Subject to subparagraph (b}, any State member af either the Inter-
naticnal Union for the Protection of Industrial Property or the International Unicn
for the Protection of Literary and Artistic Works, or party to the Universal Copy-
right Convention or to the latter Convention as revised, may become party to the
Agreement by:

{b) ... States which intend to ensure the procecticon of type faces by their
national c¢opvright provisions may only become party to this Agreement L they are
gl~1er members of the Internaticnal Union for the Protection of Literary and artistic
Works or party to the Universal Copyrignc Convention or o the latter Ccnvention as
revised."
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VERBATIM MINUTES

{INCUSTRIAL PROPERTY CONFERENCE)

PLENARY OF THE VIENNA DIPLOMATIC
CONFERENCE ON INDUSTRIAL PROPERTY

President: Mr. F. SCHONBERR (Austria)
Vice-Presidents: M:. M, A, 0zZ0rR10 DE ALMIDA (Brazil)

. F. W. Simons {Canada)

, E. TuxeN {Denmark}

. Y. Rizk {(Egypt}

. D. M. Sfarsy (United States of America)
. E. Tasxapt (Hungary)

. P Archl {Italy)

. 8. Sasak1 {Japan)

Mr. G. E. Lakrta RicHERAND (Mexico)}
Mr, ). Cresrin (Senegal)
Mr. P. BRAFNDLI (Switzerland}
Mr. Y. Morozoy (Soviet Union)
Secretary General: Mr. A. BogscH (WIP(O)
Assistant Secrerary General: Mr. J. Vovasme (WIPO)

First Meeting
Thursday, May 17, 1973,
morning

Mr. BopenHaUSEN {Director General of WIPO):

1.1 Mr. Federal President, Your Excellencies, Honorable
Delegates, Ladies and Gentlemen, | have the honor to
deciare the Vienna Diplomatic Conference on Industrial
Property open. The Conicrence is honored by the presence
of His Excellency the Federal President of the Republic of
Austria and, at his request, T will now ask him to address the
meeting.

1.2 Mr. Federa! President, may I cali upon you to take the
floor.

Mr. Jonas (Federal President, Austria):

2.1 Mr. Director General, Ladies and Gentlemen, it was
aimost exactly one hundred years ago. on May 1, 1873, that
the 5th World Exhibition was opened, an Exhibition which
was to strengthen at the international Jevel the tinks between
States in the cconomic, industrial and technical fields. It
was also the occasion for re-thinking the question of the
expediency of internationzlizing indusirial property rights.
Austrian circles were therefore inspired with the idea of
holding an international congress to discuss the whole
question of patents within the framework of the World
Exhibition. This proposal found general favor and was
translated into reality. Thus, in Auguost 1973, the congress
was held in the Jury Pavillon of the grounds of the World
Exhibition.

2.2 Without undue presumption, 1 think we may say in the
circumstances that Austria was the first to lake the initiative
in the supranational establishment of the protection of indus-
trial property. This marked the start of brisk activity i the
negotiating field, which was later to leud to the creation of
a considerable number of agreements, In the forefront of
this development came the Paris Union Convention of
1883, within the framework of which olther special Unions
have been created, including a special Union for the inler-

Zdisor's Note:

the Vienna Diplomatic Conference on the Trademark Registrat:on Treaty,

national registration of marks established under the Madrid
Agreement of 1891, A number of revision conferences have
from time 1o time adapted the various treaties to changing
circumsiances. New treaties were also cancluded, such as the
Agreement Congerning the [nternational Classification of
Goods and Services for the Purposes of the Registration of
Marks, in Nice in 1957, Developments in the field reached
a culnunating point in 1967 with the conclusion of the
Convention [Lstablishing the World Inieliectual Property
Orpanization.

23 Ladies and Gentlemen, rapid economic expansion
linked with an ever closer involvement of States on a world-
wide scale is creating the need for the further development
of those treativs. Although the Madrid Marks Agreement
has undoubtedly proved a success, certain shortcomings
cannot be overlooked. The proposed draft Agreement for
the international registration of marks is intended to correct
existing deficicncies and make working procedures more
uniform, therchy enhancing its attraction for as many
States as possible.

2.4  Another task devolving upon the Conference opening
today is the proposed creation of an Agreement for the
Protection of Type Faces. There is as yel no adequate
protection for these, and so it would seem desirable to pro-
vide a special indusirial property right also in their case.
The need for such protection has become greater, particu-
larly in the light of the new techniques that are making it
considerably caster to copy printed characters, The new
treaty will therefore fill a gap in the industrial property
rights system.

2.5 In conclusion, Ladies and Gentlemen, I should like
to express my pleasure that the World [ntellectual Property
Orpanization has accepted the invitation of the Austrian
Federal Government 10 hold its Conference in Vienna.
This invitation stresses the interest which Austria has
alwass traditionally shown in industrial property matters,
May [. in the nanic of the Austrian people, greet all our
guests from far and near. H is our hope that, apast from your
work at the Conference, you will also be able to take the
apportunity to see some of the many natural beauties of
our country and to participaile in some of the cultural and
artistic cvents that Vienna in panicutar, and Ausiria in

These verbat:m minutes ~ave oeen psublished in the Records of

873

‘pages 317 to 334y,

ard 4are repraduced nere as they stand.
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general, have to offer. I trust, Ladies and Gentlemen, that
the deliberations of the Conference will be so fruitful and so
profituble that the greal expectations of all participants will
be fulfilled. My best wishes for the success of the Conference.

Mr. BopeEMHAUSEN (Director General of WIPO):

3. I now call upon His Excellency the Federal Menister of
Trade and Industry, Mr. Staribacher.

Mr. STanipacHer (Minister for Trade and Industry, Austria);

4.1 Mr. Federal President, Mr. Director General, Ladies
and Gentlemen, the protection of industrial property s a
two-way protection operating, on the one hand, for the
entreprencur and, on the other, for the consumer. For the
entreprencur it offers protection against unfair competition;
for the consumer it affords protection against misleading
and dishonest practices—a sound basis on the whole, |
believe, for mutual confidence in business relations. In the
light of the vast supply of goods on the market today,
trademark protection is a guide to the consumer. facilitating
his choice, or even —I might almost say —making it possibie
for him to choose in the first place. The most remarkable
example in this respect is the “declaration of goods™ which
we now operate in Austria on a voluntary basis. So far,
regulations concerning television sets, radios, tape casseties,
sound recorders and dishwashers have been issued. and
others are in preparation.

4.2 The protection of industrial property is however
closely connected with technical and economic development
and, as a result, the corresponding agrecments often have
to be amended or replaced. The scope of activity of our
industrial properly department is considerable for a small
country like Austrin—a fact which 1 should particularly
tike to emphasize, We have about 3,000 national and approx-
imately 10,000 internationa) trademark applications, not all
of which, admitltedly, are accepted for registration but which
ail are subjected to examination.

4.3 However, it is not only ihe protection of trademarks
that plays an important parl in our country, but also the
question of the granting of patents and patent procedure,
and it is our hope that the European patent granting procedure
{the forthcoming conference on the subject will take place
this autumn in Munich) will provide a positive solution lor
Austrian problems as well. As a participant in the Munich
negotiations, Austria will submut appropriate proposals as
to how the facilities of the Austrian Patent Office can con-
tribute to this important work. 1 am hopeful and indeed
convinced that the response in Munich will be positive and
that a positive decision will be taken,

4.4 At the same time, the Republc of Austria is supporting
international cooperation in the field of patents in yet another
way, by setting up the International Patent Documentation
Center. A ycar ago, on May 2, 1972, 1 had the great honor
of signing, together with the Director General of WIPO,
Professor Bodenhausen, the agreement concerning  the
establishment of the Interpational Patent Documentation
Center here in Vienna. In the meantime, the Center has
started operating and has signed cooperation agreements
with a number of countries. By the end ol the vear, at the
latest, it will have registered and processed the data of 25
countries,

4.5 YWe should aiso like to make the information and
experience of our Patent Office accessible to industry as
well, and thus make it possible, with the introduction of an
amendment to the Patent Law, to obtain in future informa-
tion on prior art with the help ol patent documents. We
believe that this service and the documentation center
already mentioned are of great importance to industry.

4.6 Last, but not least. we are particularly concerned that
Austria’s intellectual potential should be more to the benefit
of economic progress and that it should be increasingly
used. It is therefore our intention to creake an advisory
service for both patent applicunts and inventors which, in

common with the Federal Chamber of Commerce, will be
designed ta help the promotion and exploitation of inventions.

4.7 As you sce, Ladies and Gentlemen, we attach great
importance 1o the protection of industrial property, and in
particular to that of patents, trademarks, etc., and that is
why we are particularly happy that this important Confer-
ence of WIPO is taking place in Austria, and here in Vienna.
It is a great honor for the Austrian Patent Office, and for
industrial property protection in Austria. that you have
accepted the invitation of cur Federal Government. [ wish
this Conference every success, and hope (since my duties as
Munisicr for Trade and Industry make me responsibie for
tourism as well) that vou will be able (o enjoy the many
tourist attractions of this ¢ity and take part in the cultural
and social events, and thus make a small contribution
yourselves to the promotion of tourism in Austria. 1 wish
this £ onference every success and [ wish you all a pleasant
slay in Ausiria

Mr. BopexHAUSER (Diirector General of WIPO):

5.1 Your Excellencies, Ladies and Gentlemen, it is a great
honor for us that the President of the Republic of Austria
should have shown his interest in our work and in industrial
property in genieral by his presence here today and by the
words he has addressed to us on this accasion. [ should like
to express our deep gratitude to him and to the Minister for
Trade and Endustry, Mr. Staribacher. We particularly value
such encouragement in the performance of the frequently
difficult tasks we have to carry oul.

5.2 We are particutarly happy—and T believe 1 may say
50 for all of us here—to find ourselves in industrial property
circles in this city of Vienna, which, like Austria iself,
has always known how to combine traditton and progres-
siveness with rare felicity. It is this progressiveness that has
allowed Vienna, as the Federal President has reminded us,
to become the place where lor the first time the idea of
international cooperation in the field of patents was discussed,
discussions which led 10 years later to the adoption of the
Paris Conventions Tor the Protection of Industnal Property.
It is this same spirit of progressiveness which has brought
us @l here today lo discuss the three new international
instruments which will add the illustrious name of Vienna
to the list of cities that have been the birthplaces of our
conventlions, treaties and agreements. All of which proves
how indebted we are to the Government ol the Republic of
Austria for its generous invitation and how grateful to the
Austrian authorsties for the care they have taken and the
attention they have devoted 10 the preparation of our
Diptomatic Conference and for their hospitality, which is,
as ever, on the grand, imperial scalke.

5.3 The three Diplomatic Conferences that will meet here
in the forthcoming weeks, each dealing with its own particular
subject, have anly this in common: the fact that they were
all prepared meticulously by many committees of govern-
mental experts assisted by numerous representalives of
intergovernmental and non-governmental organizations. It is
a pleasure 1o find a great number of these expents here in
this room, but, whether they be here or not, | should like
to thank them most sincerely an behalf of the Organization
[ represent for their assistance lo the Secretariat, for without
such assistance it would not be possible to envisage with
any opumism the outcome of the last round of discussions
that will take place during this Confercnce. | am also very
glad to note the presence ol the numerous delegations sent to
Vienna hy the interested States and that of the representatives
of muny intergovernment:l and non-governmental organi-
sations. Their compeience. ther experience and  their
willingness to cooperate at the international level will,
[ am convinced, enable the Conference to achieve results
that will represent a new step forward in the development of
industrial property. May T extend my warmest wishes for the
success of the Yienna Diplomatic Conference on industrial
Property. Thank you.

5.4 The session will be suspended for five minutes 10
allow 1he Ausirian authorities to leave. 1 would ask the
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delegates. however, to remain seated since the meeting will
continue immediately afterwards, Thank you. The meeting is
suspended for five minutes.

[Suspension)

Mr. BODENHAUSEN {Director General of WIPO):

5.5 Ladies and Gentlemen, the session will now continue.
Please have before you document W/DC/2 *, which is the
draft agenda of this meeting. You will see that item 3 of the
agenda is the election of the President of the Vienna Con-
ference. Are there any proposals? The Delegation of France
has the floor.

Mr. Parewsxr {France):

6. Mr. Chairman, the Delegation of France has the honor
to propose Professor Schéinherr as President of the Coen-
ference.

Mr. BoDeENHAUSEN (Director General of WIPQ):

7. Are where any other proposals? The Delegation of the
Soviet Unddn has the floor.

Mr. Morozov (Soviet Union):

8. The Delegation of the Soviet Union seconds with
pleasure the proposal of the Delegation of France. Thank
you.

Mr. BopenHAUSEN (Director General of WiPO):

9. The Delegation of the United States of America has the
floor.

Mr. GorrscHALK (United States of America):

[0. The Delegation of the Linited States is proud to second
the distinguished recommendation of our wise colleague,
France.

Mr. BopeENHAUSEN (Director General of WIPO):
i1. Thank you. The Delegation of Iran has the floor.

Mr. HEDAYATI (lran):

i2. Thank you, Mr, Chairman, for allowing me to take the
floor., On behalf of the Delegation of Tran, [ should like
to second the proposal already made by my French colleague.
Thank you, Mr, Chafrman,

Mr. BobExHaUSEN {Director General of WIPO):

13. Thank you. The Delegation of the Federal Republic
of Germany has the Aoor.

Mr. KrieGer (Federal Republic of Germany).

14. The Delegation of the Federal Republic of Germany
welcomes the proposal submitted by the honorable Delegate
of France and supporis the proposal for the chair of this
Conference. Thank you, Mr. Chairman.

Mr. BoDENHAUSEN {(Director General of WIPO):

15. Thank vou, Are there any other proposals? The
Delegation of 1taly wishes to speak.

* Document W D)2

Dralt Agenda
presentind by the Direcior General of WIPQ

Opcning of Lhe Yienna Conforence by the Director General of WIPO

Address by the Representative of the Republhic off Austria

Election of the President of the Vienna Conference

Adoption of the Agenda (see the present document)

Adoptian of the Rules of Procedure (see document W, DC'H

Etection of 1he Vice-Presidents of Lthe Vienna Conterence

Elcction of 1the membens of the Credentials Commities

Considerabon of the repart of the Credentiuls Commitres

Consideration and adoption of the Final Act of the Vieona Conference
. Closing of the Yienna Conference by 115 Presydent

T - R R P

=

Promptly after the closing of the Yienna Diplomaue Conlercnce on
Industraai Property, 1973, all parucipants will assembie and the [elegations
having the right to sign wiil have an opportunity o sign the Final Agt and
the instfumcnls adopted by cach of the threg Diplomatic Contforencss.

Mr. ArcHi (Italy):

16. The Defegation of Italy has the honor to support
the proposal masde by the Delegation of France and seconded
by the other delegations. Thank you, Mr. Chairman.

Mr, BopenHAUSEN (Director General of WIPO):
17. The Delegation of Senegai has the floor.

Mr. CrespIN (Senegal):

18. Thank you, Mr. Chairman. The Delegation of Senegal
would like to associate itsell’ with the proposal of the distin-
guished Dwkelegate of France and would ask that Professor
Schonherr be clected by acclamation. Thank you, Mr.
Chairman.

Mr. BopenNHaUSEN (Director General of WIPOQ):

[9. Thank you. Before procecding with the election by
acclamation. [ should like to ask whether there are any
other proposals. Are there any objections to the proposal
of the Delegation of France, seconded by a number of other
delegations? | see thers are no objections. T therefore note
that Professor Schoénherr, Head of the Austrian Delega-
tion. has been elected President of the Conference, and I
invite him to take the Chair.

Mr. ScHONHERR (President of the Conference);

20,1 Ladies and Gentlemen, I am deeply moved by the
decision that has just been taken by this assembly. For
someone who has devoted a preat deat of his work to the
subject of industrial property and has put his heart and
soul into the task, it is a great moment to be called upon to
chair a conference as important as ours. It is an honor, a
greal honor, and at the same time a heavy charge, and I have
reason—we all have reason -to be pleased that we will have
the assistance of the wise and experienced team composed
of the Director General of WIPO, Professor Bodenhausen,
the Deputy Dircctors General, Dr. Bogsch and Professor
Yoyame, and all their collaboraturs who have prepared the
documents lor this Conference so well. It is comforting to see
in the list of participants. and partly in this room, so many
distinguished figures in the intellectual property field, many
of whom -1 am proud to say—are my frends.

20.2 I would therefore ask you, Ladies and Gentlemen, to
devote all your efforts, all your experience and all your
enthusiasm to the work that awaits ws, Certainly, each of
us will have to try to forget some of the peculiarities of
his own national law because, after all, we are here to
create an international instrument—or, rather, three inter-
national instruments. If the spirit of intermational co-
operation prevails throughout our discussions. we can e
sure that by the Tuesday after Whitsun we shall have taken
a giant slep forward toward achieving the aim that is so
dear to all of us: improving the protection of intellectual
property throughout the world. Thank you.

20.3  Gentlemen, we now come to the next iterm on the
agenda, that is, item 4: “Adoption of the Agenda,” which
is still document WrDC/2, 1 would like 10 ask whether
anybody in this meeting has any objections to the agenda
as it is before you? As [ see no objection. 1 think he apenda,
document W [ 2, i< unanimously adupied by this assembly.

20,4 The next item on the agenda is the aduption of the Rules
of Procedure, thil s, dacument W, DC; 3. ** There isonewritten

** The draft ol the Rules of Procedurs is, with the exceptivn of Rule 26,
the same as the texl as adopied

The text of Rale 36in the Prult s as (ollows:
" Rule 36-

“tly  Sdopoon of any treaty and of any regulanions thereunder or of
any other internatondl instrement shall require 2 majority of twa-thirds
of the Member Delegations present and sotitgm the tnal volcin a Plenary.

“LM Any ether decisions in o Plepary anel, subject 10 Rule 34, ali decis
sions in any other buds shall reguite 3 simiple majority ol the Member Dle-
gaRuns present and sonng.”

Required Matoritics
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proposal by the Netherlands for an amendment to Rulg 36.*
I don't know if all the delegates have this amendment, so it
would be wise to read it aloud. Rule 35 deals with the required
majorities and the Delegation of the MNetherlands proposes
the following new version of paragraph {1): "Adoption of
any instrument in the nature of an addition or other amend-
ment to the Nice Agreement Conceming the Internationai
Classification of Goods and Services for the Purposes of the
Registration of Marks shall require that no State party to
the Apreement vote against the adoption of the new ins-
trument in the Ginal vote in the Plenary.” In the case of the
adoption of that paragraph, the existing paragraphs (1} and
{2y would become paragraphs (2) and (3}. | think we should
restrict the discussion 1o the first paragraph. Is there anybody
in this meeting to support the proposal of the Netherlands?
The Delegate of the Netherlands, of course, but | want to
know if another delegation would second the proposal of the
Netherlands. Maybe the Delegate of the Netherlands would
be kind enough to explain the purpose of his amendment.

Mr, van WeeL (Netherlands):

21.1 Thank you, Mr. President. We have some difficulties
with Rule 36 in its present wording. Rule 36 deals with the
required majorities and states at present that the Trealy,
the Regulations and any other international instrument shail
be adopted by a two-thirds majority. Qur difficulty is the
following: we are going to be faced with the problem of the
diplomatic instrument concerning the International Classi-
fication of the Figurative Elements of Marks. As you know,
there are two possible instruments: a new Agreement or an
Additional Act to the Nice Agreement. Should the latter
solution be adopted, we wonder whether it is acceptahle
that this Protacol shauld be adopted by a two-thirds majority
whereas revision of the Nice Agreement itself would require
unanimity. In this context, I should Like to recall the Rules of
Procedure of the Stockholm Conference, where a similar
situation arose and we accepted a text for Rule 36 [37] of the
Stock holm Rules of Procedure that took account of that situa-
tion. | should like 1o rcad that Rule, which states, inter alia:
“Adoption of any revision or new instrument {Protocol or
Additional Act) cancerning the Berne, Paris, Madrid TM...,
Conventions and Agrecements, respectively, shall require that
no State party to the Convention or Agreement vote against
the adoption of the revision or of the new instrument in the
final vote of the competent plenary meeting.”

21.2 In our view, the situation is the same as il was in
Stockholm and that is why we want to keep the unanimity rule
which is required also for the Additional Pritocol of existing
Agreements. That is the reason for which we made the
proposal you have just read. Thank you, Mr. President.

Mr. ScHONHERR (President of the Conference);

22,1 Thank you. Any comments? Ladies and Gentlemen,
it seems that this proposal is a bit 100 complicated to be
decided on the spot.

222  We have the next item on Lhe agenda. The next item is
the election of the Vice-Presidents of the Vienna Conference
and the election of the members of the Credentials Committee.
As you know, it is onc of the tasks of the President 1o

* Documem W, DC B

Rules of Procedure
Amemdnients proposed by the Netherlands

Rule 38;  Required Mumrines
Insert a new paragraph (1
“{13  Adoption ¢f any instrument in 1he nature of an addition or
olher amendment o the Wice Agreemgni convcerning the Internauonal
Classification of Gouds z2nd Serviees for the Purposes of the Registra-
tion of Marks shall requure that oo Srate parly to the Agreement soge
against the adopuon of the new psirument in the final sote in the
Plenary "

The existing paragraphs (1} and (2) become pacagraphs (23 and (3), the
new paragraph (3 being anended as follows:
“2 Adopiien of any trealy and of any regulations thereunder or
af any inlernational instrument e r Vrar that mentioned In paragraph 0]
shall require...”

propose a list of candidates for those positions. Such a list
has been prepared on the suggestion of Preofessor Boden-
hausen and Dr. Bogsch and has beer circulated to some of
the Heads of Dilegations. So | would propose that we
suspend the meeting for, let's say, quarter of an hour, half an
hour, and [ would like to ask the Heads of Deiegations to go
over to the Newer Saal 1o discuss the proposals made for the
officers of this Conference

22.3 The mecting is therefore suspended for a quarter of an
hour and the Heads of Delegations are kindly requested to go
over to the Newer Saal to discuss items 5 and 6 of the agenda.
Thank you.

[Suspension)

224 Ladies and Gentiemen, we arc going back to item 5 of
the agenda: “Adoption of the Rules of Procedure.™ I hope
vou had veeasion to think over the amendment made by the
Delegation of the Netherlands, and | would ask if—let’s
make it the other way round =1 would like to ask if anybody is
against the amendment proposed by the Netherlands. [ repeat,
is any delegation opposed 10 the adoption of the amendment
presented by the Delegation of the Netherlands? As | see no
objection, I declarc that the Rules of Procedure, with the
amendment proposed by the Netherlands, are accepted. **

** Document W, THT 9,

Rules of Procedure
Adaopred by the Vienna Diplomatic Conference
ont {ndusrrial Propecty, 1973,
meeiing in plenary, on May 17, 1971

Conrents
Crapuer [: Objective, Composition and Bodies
Rule 1: Obiective
Rule 2: Composition
Rule 3: Compelence and Boadies

Chapter L1: Represeniation

Rule 4: Representation of Governments

Rule 5: Representatton of Observer Orgenizations
Rule 6: Credentials and Full Powers

Rule 7: Letters ol Appointment

Rule 8: Presentaticn of Credennials, etc.

Ruyle 9: Examinzlion of Credentials, eie.

Rule 10 Provisivnal Panicipation

Chagter 1il: Commitecs and Working Groups

Rule i1: Credeptials Commiltee

Rufe {2, Main Committees

Rule 13: Drutting Commitiees

Rule 14: Working Groups

Ruole 15: Sieering Commiltee and Joint Mectingy
Chapter 1V: Officers

Rule 16 Officers

Rule 17: Acting President or Acting Chairman

Ruyle 18: Replacement of President or Chairman

Rule 19: Presiding Officer Mol Lntitled to Yote
Chaprer ¥ Secretarial

Rule 20: Secrelariat
Chapter ¥1: Conduct of Busingss

Rute 2: Quorum

Hule 22: Cieneral Powers of the Presiding Officer

Kule 23 Speeches

Rute 24: Precedence

Hulz 25: Pownts of Order

Rute 26: Time Limil un Spreches

Rule 27 Clonng of List of Speakers

Rule 28: Adjournnment af Debawe

Rule 2 Closure of Debate

Rule 30: Suspemion or Adwurnment of the Meeting

Rule 31z Order of Procedural Motions

Rule 32 Rastc Proposals and Proposals for Amendments

Riude 11; Yithdrawal of Procedural Motions and Praposals for

Agmendmenis

Ruie 34: Reconsideretion of Meiters Decided
Chapler ¥II ¥Yolng

Rule 35: voting Righis

Rufe 36 Reyguired Maorities

Rule 17: Meaning of ihe Fspression “Member Delegations Present

ang Young”

Bule 34 Mcthod of Voting

Rule 39: Londuct Duning Yating

Rule 40: Dhyision of Proposals
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22.5 So let’s now go on to item 6 of the agenda: “Flection
of the Yice-Presidents of the Vienna Conference.” After
consultation with the Heads of Delegations, the following list
is presented to this assembly. [ shall not read the names

{Fooinote continped ]

Rule 41: Yoting on Proposals for Amendmenis

Rule 42 Yoting on Propesals on the same Question

Rule 43: Elections on the Basis of Praposals Made by the President
of the Vienna Conlerence

Rule 44: Equally Divided Votes

Chapter ¥ITl: Languagoy and Mibutes

Rule 45: Languages of Oral Intervenitons
Rule 46; Werbatim and Summary Minules
Rulc 47: L of Dnx and Minules

Chapler IX: Open and Clased Mectings

Rule 48: Meelings of a Plenary and of the Main Commillces

Rule 49: Meeting of Other Commiltees and of Working Groups
Chapter X: Obsorvers

Rule 50: Chservers

Chapter X1: Amendments 16 the Rules of Procedurs
Rule 51: Amendmenis to the Rules of Procedure
Chapler XII: Signature of the Final A

Rule 52 Signature of the Final Act
Chapier I+ Objective, Composition amd Bodies
Rulr 1. Objective

(1Y The obpective of the ¥ienna Dhplemalic Confcrence on ladusinal
Froperty, 1973 (hercinafier relerred 10 as “the Fienno Conference™), is 10
provide Lthe framework within which the loliowing three Diplomatic
Conferences {hereinalter referred W as " Diplomaric Conferemec!s!™)
will mest;

(1) the Diplomauc Conference on the Tredemark Registration Treaty,

{ii) the Dupiomatic Conlerenice on the Protection of Type Fages,

(i) the Diplomatic Conference on the Internauonal Classification of

the Figuralive Elements af Marks.

(2} The term “Conference(s),” as hereinaller used, shall, unjess other-
wise expressly indicaled, include borh 1he vienna Confercnee and the Diplo-
matic Conferences.

Rule 2 Compasinon

{1} Each Conlcrence shall consist of Delegations tscc Rule 4) of the
Suates members of the World Inteliecival Property Grganizanion (WIPGH
or of the [nternanonal Lnion for the Protecuion of Industriat Properry
(“Paris Umon™) or of the ternational Union for the Protection of
Literary am! Arustic Works ("Beme Union™), RSubject 1o Rule IMI)
and (3, only the said Delegations shall have the night 10 vote, They are
referred to hereinalter as “the Member Delevattane™

{2y Deicganons of other States (hereinalfier referred w0 as “OBserver
Delegoriam”™) snd represenlaiives of inlergovernmental and non-goverp-
mental orgamzations (hereinatier reterred to as “2bserver rgonizations™)
mzy, 45 specified in these Rules, parocipate in the Yienna Conference and
that or those Diplomatic Conferences 1o which they were imvited by the
Dhrector General of WikPQ.

{31 The Delegatian of any State member of WIPQ or of the Paris or Lthe
Berne LInjon may, for the purposes of any of Lhe Conferences, regisier as an
observer and il 1t so registers it shall be reated as an Observer Defegation.

(4 The term *fefegation v, as hereinalter used, shall, vnless other-
wise cxpressiy indicated, include both Member Delegations and Observer
Delegations, 1t does not include the representatives of OQbserverOrgamiza-
tions.

$57 The Director General of WIPG and any other afficial of WIPO
designated by him max participate in the discussions of each {"onference
as well as in any body thereol and may submmil in wnling stdtéments,
suggestions and observations tu such Cuenference and any bodv thereol

Rule 3 Competence amd Bodhn
(1t The Mvicnna Confererce, meeting in Plenary. shall br competent for:
L adoptivg and amending tiese Rules,
(i} gdopting any final act of the Yienna Conference,
(iii} dealing with all other matiers eferred to iU by theve Ruoles or
APPCATING On HS agenda.
{1 Each Dhiplematic Conference.
compclent o
(11 adopting the tresty. agreement ot other instrament referred to
in s agendda, and ary regulations under such treals, agreement or
nther instrument,
fii} adopling any recommendation or resolelion whaose subjed! matter is
permane Lo the realy, agresment or eiher INsIFWmMent on s 2gcmba,
(i} dealing with all viher matiers referred to 10 by these Rules or
HWPPeAring on (15 agenda
(3} kach Uonference shall huve such Commiitees and Warking Groups
as shall be established in accordunce with these Rules.
{41 Each Conlerence shall have o Secrcianat provided by WIPOY in
cooperation with the host Government.

mecting n Plemars, shall be

of the Yice-Presidents, but only the names of the countries
in the alphabetical order according to the French language,
S0, | beg to propase as Vice-Presidents members of the foliow-
ing Delcgations: Argentina, Canada, Denmark, Egypt.

Chapter II: Representation

Rule 4: Representation of Governments

{{} Each Delegation shall consist of one or mare delegates and may in-
clude alternares and advisers. Each Delegation shali have a Head of
Dxicgation,

(2} The term “detegate” or “deleg " as hereinafter used, shall,
unless otherwise expressty indicated, inciude both member Jelegates and
absersver delegates [ does nol include representalives ot Observer QOrgani-
zattons.

(3) Each alternate or advisor may act ax delep
the Head ol his Delegation.

Rule 5. Represemiation of Ohserver Organizariont
Euch Observet Organization may be represented by one or more repre-
senlalives.

Rule 6 Credentials and Full Powers

{11 Each Member Delegation shail present credentials, Each Member
Delegation duly accrediled o the ¥ienna Conference shall be considered
to be accredited alse 1o each Diplomatic Conference, provided that if
any Member Delegation expresses the wish that it should not be considered
as a Member Dejzgatton in any of (he Diplomaiic Canterences, it shall not
be rreated as & Member Delegation of that Diplomatic Conflerence.

{2} Full powers shall be required for sipming the international instry-
ment adopted by u Diplomatic Conlerence. Such powers may be iacluded
in the credentials.

(3) Credenuals and full powers shil]l be signed by the Head of Siage
ar the Head of Goverament or the Munister responsible for external affairs.

upron d tion by

Rule 7: Letters of Appointmeni

(1Y Each Observer Delegation shall present a tetter or olher document
appointing the delegate or delegates as well as any alternate and any advisor.
Such tetter or ducument shall be signed as provided ip Rule &) or by the
Ambassadur accredited to the Goverament of the Republic of Auslria or
the Head of Miwion accredited to the United Nations or 1 the United
Matinns Agencies it Vienna or Genova.

(2 The represematives of Observer Organizations shall present a
letter ar other document appointing them. [ shall be sipned by the Head
(Direcior Geners!, Sexretary Ckeneral, President) of the Crganization.

Rulfe &, Presentution of Credentials, ele.

The credentiabs and Mol powers referred 1o 10 Rule & and the letlers
or other Jucuments referred 10 in Rube 7 should be presented to the Secre-
tary General of the Yienna Conference not later than at the ume of Lhe
opening of that Cunlerence,

Rulr 9. Exumination of Credentials, ete.

{1 The Credentials Committee thall cxamine the credentials, full
powers, letters or other documents referred 1o in Rules 6 2nd 7 2pd shali
repart o the Vienna Conflerence, meeting in Plenary.

(1} The finsl decision on the said credentials, full powers, letiers or
other decuments shall he within the compewence of the Vienna Conference,
meeting in Plenary. Such decision shall be made ay soon as possible and in
any case before the vote on the adoption of the treaties, agreements ar
other instrumeats by the vanous Diploma.ic Conlerences.

Rule 10: Provisional Participation

Pending 8 decision upon Wheir credentials, leiters or other documenis
of appainiment, Delegations and representutives »hall be cntitled to parti-
cipate provisionally.

Chaprer Hi:
Rule I Credentials Commutics

{11 The Vienna Conference shall have ¢ Credentials Commitiee.

{31 The Credentfals Committer shall consist of 11 members elecied by,
and from among, the Member Delegativns of the Yienna Canference,
mecting in Plenary.

31 The omficers of 1he Credentials Committee shall be electied by, and
from among, Hs members.

Rule 4% Muin Commintecs

({1t Each Diptomatic Conference shall have a Main Committee.

124 Each Member Dkleganon of a Diplomale Conference shall he 2
member ol its Main Communes.

(1Y The Officers of & Main Commuttee shall be elecied (rom among iis
members by the Plenars of 11s Puploamane Conlererwe.

{41 Eavh Main Committee shall establish draft texts which it shall
submit to the Plemwary of it Dhipiomane Conference.

Reede 13- Drafring Comngiiioes
(1) Lach Diplomaii Uonference shail have s own Drafting Commiee.
{2y Each Dhplamatie Conference, meeting 10 Plenary, shall elect, fram
among 1is Member Delegations, the members of its Drafung Commilies

Commiriees amd Working Grioups
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United States of America. Hungary, Htaly, Japan, Philippines,
Senegal, Switzerland and Noviet Linion. Is anybody in this
meeting against this proposal? So it seesms that the proposed
twelve Vice-Presidents are unanimously clected by this

assembly and the Delegations concerned are kindly requested
to give to the Sevretary Gueneral, Dr. Bogsch. the names of
the persons who will act as Yice-Presidents of this Confer-
ence.

f Fomtnote contivied)

i3y Each Dralting Committec shall have % members.

{4} The officers of cach Drafung Commiliee shatl be elecied by, and
from among, 11> members

(5 Each Drafitng Commitice shall prepare drufts and give advice an
dralting us requested by the Main Lommurtee or Plenary of its Diplomatic
Conference, 11 shall coordinate and review the drafung of atl wesis adopted,
and shall repart as appropriate either 1o the Man Comniittee or ta the
Plenary of us Diglomate Conference,

Rule I4- Working Groups

(1Y Each Main Commiiee may establish such Worhing Groups as it
deems uselul.

(21 The mumbers of each YWorking Group shatl be elected by, and
from among, 1he members of the AMain Committee wiich bas estublished it

(3 The afficery ol vach Working Group shall be elected by, and from
among, ils members,

Rule 135, Seeerimg Commitiee and Jatue Mecengs

1) The Sicening Cemmittee of the Yienna Confurence shall consst of
the President ot the Yienna Cunference, the Presidents of the three Drplo-
maiic Conferences, the Chatrman of the Credentials Commiiter, and the
Chatrmen of the three Mam Commitiees and of the three Drziiing Com-
mitfees.

12y The Steering Commalies shull meel from tme o time 1o review the
prugress of the Conlerences and o make decisions for Turthering such
progress, mcluding in panicular decisions on the coardinalion of the
meetings ol ali Menanes, Committees and Working Groups,

(31 The Sieering {ommitiee shall propose for adoplion by the Vienna
Conference, mecting in Pienary, the ieat of any final act of such Conference.

{41 Committees or Working Groups of different Diplomatic Conlerences
may decide to meet ip Joint meaings. Any joint meening shall eiect a
chairman from ameong the members of the Commitiees or Working Groups,

 kapive fV: Citheers

Ande 16 Officers

(13 The Vienpa Conterence shall, in a Plenary meeling presided over by
the Directar General of W IR, elact the Preswdent of 1that Conference. and,
ina Plenary meeting presided over by its President, elect 12 Vice-Presidents
of the Vienna Conference

(2v Each Diplematic Conference shall, in 4 Plepary mieeting rresided
over by the Director Ciencral of WIPO, elect ihe President of thal Confe-
rence, amd, in @ Plenary meching premded over by Qs President, elect tliee
Vieg-Presidents as wetl as a Chairmen and three Mice-Charrmen o the Main
Comminee of that Conlferznce.

(31 The President of the ¥Yieona Conferenve shall act as Choirman of
1he Stecring Comumitiee, The Prestdents of the three Deplomanic Cuonfes
renees shalf act os Vige-Chairmen ol the Steening Commiltee.

41 The Credentials Commitiee and the Lthree Drafting Commitiees
shall each elect & Chairman and two Yice-Chatrmen,

{51 Precedence amang the Vice-Presidents and among 1he Vice-
Chuirmen vhall depend an the place ocupied by the name of the Siate of
each of them in the list of Menmtber Delegations established in the French
aiphabetical order.

Rule 17+ Acting President or Acting C hairman

{11 IMany President ar Chainman is absent lram any meeting of a body,
such mesiing shull be presided over, a5 Acting President or Acung Chair-
man, by Lhat Vice-Presideant or % iee-Charman of that body whe, antnng all
the Vice-Presidents or YicesUhzirmen rresent, has precedence oser all the
others.,

1 I heik the President and the Vice-Presidents or both the Chairman
artd 1he Viee-Chairmen are absent from any meeling of a body, an Acting
Presudent or Chairmian, as the case may e, shall be elected Py that body

Rufr 15

fTany President or any Chaizman of a budy iy, For the rest of 1he durabion
of 1he Vienna Carfercoce, unable to perfurm his (unciions, 2 new |'resi-
dent or Chairman shall be clecied by that hods.

Rule 19: Prevding Cheer Not Erfitled wo Vore

Na Prestding Ofheer  [President or Cheirmany shall vote, Another
member of his Defegation may vole Tor his State.

Replarement of President or € inairman

Chupier B Seeverarnaf

Rule 20 Necroturiat

(11 The Director General of WIPO shall, from among the siaft ol WIPO
designate the Secrctary General of the Veenne Confererwe, the Assistart
Secretary General af 1hat Conference, the Secretary of the Credentialy
Commitiee, and & Secretary for cach Ihplomaiic Cenference who shall set

as the Secrelary of it. Plenary, Man Committee, Dralting Commiliee and
Working Groups, The Secretary General shall sevve as the Secrerary of the
Steering Commuties,

(2} [he Seeratary Generad shal! direct the stafl required by cach Con-
feronce.

[3) The Seeretanal shall proside Ffor the recenang, lranslation, repro-
duction, and distribaiion of the required documents; the interpretatum of
wtdl inteiventions; the preparation and circulation of the verbatim and
summary minules (sec Rule 46}, and the genera! perfarmance of all other
work required lor each Canfercnce.

{4) The Director Generat of W1PO shall be responsible for 1he custody
and preservation in the areives of WIPO of all docaments of eqch Confle-
rence; 1he publicalion of the verbatim and summary miputes of rcach
Cunterenee afwer the Vienna Conference: and the distribution of the final
documents of cach Cunference i the participating Governments.

Chupter b1 Conduct of Business

Rute 24 Quwrim

1) A quorum shall be reguired in uny Plenary meeting of a Conference
amd shall be constituted by a magority of the Member Delegations of tha
Conference.

(2} A gquorum shalt oot be required in the meetings of Commiltees and
Working Groups.

Rule 22- Genieral Fowers of the Presidmy Gilweer

In addition W exercising the powers conierred upon lim elsewhere by
these Rules, the Presiding Officer shall declare the opening and closing af
the meetings, direct the discussions, accord the right 1o speak, put queslions
ta tic vote, and announce decisions. He shall role on peings of order and,
subject te these Rules, shall hase complete conirol of the procecdings
and over the mainienance of order thercat. The Presiding Oificer may
propose the limting of time (o e allowed W speahers, 1he limwing of the
number of times each delegation may speak on any yuestion, the closing of
the list of speakers, or the closing of the debate. He may also propose the
suspension of the adjournment of the meeling, or the adjcurnment of the
debale on the guestion under discussian,

Ruir 23. Npevecirs

tI1 Mo person may speak without having previoualy obtained the pec-
mission of the Presiding Olftcer. Subject 10 Rules 24 and 25, the Prewding
Ohhicer shabl call upon speabers o the order in which they signify their
desire 1o speish.

(21 The Preuding Officer may call o speaker W order if Lis remarks
are nof relevant W the subject under discussion,

Rufe 240 Precodence

{1y Member Delegations may be accorded precedence over Observer
Drelegations, and either may be accorded precedence over represcniatives of
Observer Urganizations,

{1 Ihe Chuirman of a {ommitlee or Yorking Group may be aceordad
precedence for the purpase of explaiming Lhe conclusions arrived at by his
Commiitee or Working Group.

(33 The LDirector General of WIPD or his representaiive may be
acearded precedence fur making absersations or proposals relevant 1o the
subject nnder discussion.

Rude 25: Pownes of Order

Daoring the ditcussion of any matter, uny Member Delegalion may rise to
a puint of arder, and 1he point of urder shall be immedratcly decided by the
Presiding Officer in accordunce with (hese Fukes. Any Merber Dielegalion
Aty appeal against the tuling of the Presding Officer, The appeal shall be
imenediately put 10 the vote, and the Presiding Officer's ruling shati stand
ualess uverruted by a maoniy of the Member [Xelegalions present and
voung. A Member Delegatin rang toa peint of order may not speak on
rhe substance of the matter under discussion,

fnfe 250

Any meeting may fimit the time 1o be sllowed 10 cach speaker and the
number vl fiimes each Delegution or representative of an (server Organiza-
ting may speah on any guestion When the debate s limed and s Detega-
ticn or Observer Ocganization fas wsed wpots alleited tane, the Previding
Qfcer shall call it oo order withow Jelay.

Tirre Limir o Speeches

Rule 27,

I3uring the Jrussen of any nunter, the Presiding Offwer may announce
the Tist of speakers and, with the consent of the meeting, declare the list
clomed. He may, huweser, awcard (he right of reply 1o ans Delegation if &
speech delinered atter he hay dedared the List cloned makes 10 desirable.

Cloning 0l FEST of Speahery

Ruhe 2%,
DNuring 1he diseussion al any matter, uny Momber Delegation may mose
the adjeurnment of the debate oo the guestion under discussion. 1n

Addunrnmenr af Hebate
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22.6 We now go to item 7 of the agenda: “Flection of the
Members of the Credentials Commiittee,” For the Credentials
Committec there have been proposed: Austria, Bulgaria,
Belgium, Ireland, 1vory Coast, Finland, Iran, Mauritania,

Monaco, Syria and the United Republic of Tanzania. Is
there any objection to those proposais? No. [t seems that [
can therefore declare that the members of the Credentials
Committee have also been elected unanimousiy.

f Fooinate continued |

addition to (he proposer of the motion, one Member Delegation may
speak in favar of 1he motion, and two against, alter which the molion shall
immediately be put {2 the voie. The Presiding Oticer may limii the time to
be allawed 16 speakers under thix Rule,

Rule 2:  Clawure of Debare

Any Member Delegation may 21 any time move 1he closure of the dehate
an the question under discussion, whether or not any other Delepation has
signified its wish 1o speak. Pernussion to speak on the motion lor closure of
the debarte shall be accorded w one Member Delegation seconding and twe
Member Delegations opposing thie motion, after which the motion shall
immediatety be put 1o the vote. IT the meeting is in favor of ciosure, the
Presiding Ofhcer shall declare the debate closed. The Preaiding Officer may
limit the time to be allowed 10 Member Delegations under this Rule,

Rulfe ¥): Suspension or Adjournment of the Mecting

Dwring Lthe discussion of any mater, any Member Delegalion may move
the suspensinn or Lthe adjournment of the meeting. Such motions shall not
be debated, but shall immediately e pul o the sote. The Presiding
Officer may limit the time 10 be allowed 1o the speaker moving 1the sus-
pension or adjoternment.

Rufe 31 Ocder of Procedural Mosions
Subject to Rule 25, the following mations shall have precedence {n (he
lollowing order vver all other proposals of motions belure the meeting:
{a} 1o suspend Lthe mesting,
{b) to adjourn the meeting,
{c) 1o adjourn the debate on the question under discussion,
(d) 10 close Lie debaie on the Question under discussion.

Rule 12:  Basic Proposals and Proposols for Amendments

{11 Docomenmt TRT/DC/H. 1 Add., and X Rev.. CT/DC'1 and 2,
and CMF/DC/2, 3 and 4, respectively, shall constitute the basis af the
discussions in the three Diplomatic Conlerences {"hasic proposals').

(2) Any Member Delcpgalion may propose amendments, provided thatif
they relale to the Mice Agreermnent Concerning the Internaiional Classif-
cation of Goods and Services for the Purposes of the Regisirziion of Marks,
they may be made only by a Member Delegation of a State party 1o the sajl
Nice Agreement.

{37 Proposals for amendments shall, as 5 rule, be submitied in writing
and handed 1o the Secretary of the competent body. The Secretarist shall
distribule copies to the paricipants represenied on the body concerned. As
a generad rule, no proposal for amendment shal] be discussed ar put 10 the
vote in any mecling unless copics of it have been made available not later
thap § p.m. on the day before that meeling. The Presiding Officer may,
hawever, permit the discussion and consideration of a proposal lor
amendment even though copies have not been disttibuled or have been
made available only on the day it is conudered,

Rule 33:  Witlkirawa! of Procedural Motlons and Proposals for Amendments

Any procedural motion and proposal for amendment may be withdrawn
by the Member Delegation which has made it, al any 1ime before discussion
on it has comeenced, provided thal the mation or proposal has not been
amended. Any motion or praposal which ias thus been withdrawn may be
reintroduced by any other Member Delegaton,

Rule 34 Reconvideration of Matters Decided

When any matier has been decided by a body it may not be reconsidercd
by that body, unless so desided by a two-thirds majority of the Member
Delegations present and woting Permiaston to speak on the molion 1o
reconsider shall be accorded only to one Member Detegation seconding and
twa Member [Delegations oppesing the motion, afler which the question
of recomsideration shall immedigtely be put 1o the vote.

Chapter VI Voling

Rule 35. Voring Rights

{1} Subject to paragraphs (2) and (3} cachh Member Deleganon shall
have one vole in each body of wihich it is o member. A Member Delegation
may represent and vole for its own Government only.

(2y 1n the Plenary or in the Main Committee of a Diplomatic Confe-
rence, Lhe right ta vole on the adapiion of any mstrument in the nalure of
a speciad agreement upder the Paris Convention for the Proleciion of
Industrial Property shail be limited 10 Siaies members ol the Paris Lnion.

(3 In the Plenary or in the Main Commiteee of the Diplomanc Confce-
ence on the Intermational Classilication of the TFigurakive Etements of
Marks. the right o vene on the adopiion of aay insirument in the nature
of an additon or other amendment to the Nice Agreement Concerning
the International Ciassification of Goods and Services for the Purposes
of the Registration of Marks shall be limited o Siates members of the
Unien created by Lthe said Nice Agreement,

Rife 36;

(1} Adoprion of any instrumen in the nature of an addition or ather
amendment tw Lthe Nice Agreement concerning the International Classifi-
catinn of Gooads and Services for the Purposes of the Registration of Marks
shallrequire that no Stale purty to the Agreement vote against the adaption
of the new instrument in the final vole in the Plenary

{2y Adoption of any trealy and of any regulations thereunder or of any
internationul instrument other than that mentioned 1n paragreph {1 shall
resuire a mapority of two-thirds of the Member Delegations present and
voung in the final vote in & Plenary.

(3} Any other decisions in a Plenary and, subject 1o Rule 34, all deci-
sions in any other body shall require 2 simple majority of the Member
Delegalions present and voting.,

Rirle 37:

Reguired Maforitios

Mraning of the Expression “Member Delegations FPresent and
Fating”

For the purpose of 1hese Rules, the expression “Member Delegations pre-
sent and voung™ means Member Delegations present and casting an
affirmative of negative vole. Member Delegations which abstain from
voting shall be considered as not voting,

Rufe 38: Methad of Vating

{1y Any procedural motion and any proposal for amendment by &
Member Drlegation shall be put to a vote only i il is seconded by at least
one other Member Delegation,

{2) Voung shall be by show of hands unless any Member Delegation,
seconded by another Member Delezation, requests a rollcall, in which case
it shall be by roti-gall, The rall shall be called in the French alphabetical
order of the names of the States, beginning with the Member Delegation
whose nzme s drawa by lol by the Presiding Otficer,

Rufe 39 Conduer During Voring

{t)  Anher the Presiding O%cer has d the b ing of voring,
the voting shall not be interrupted except on & point of order concerning
the actual conduect of the voling.

() The Presiding Difficer may permit Member Delegations 1o explain
their votes, eiiher before or after the voting. The Presiding Officer may
limit the time to be allowsd for such explanations.

Rule 49;  Division of Propasals

Any Member IX:legation, seconded by another Member Delegation, may
muve that parts of the basic preposals or of proposals for amendments be
voted upon separately. IF objection is made to the request for division, the
motion for division shall be put to 4 vole. Permission o speak on the
mhan for division shall be given only 10 one Member Delegulion in favor
and two Member Delegations againsi. 7 the motion for division is carried,
all parts separately approved shall again be put 10 the vote, togcther, as
4 whale,

Rule £1:
Any preposal for amendment shali be voted upen before voting upon the
Lexl to which il relates. Proposals for amendments relsting to (he same text
shail be put [0 a vote in the order 1n which their substance is removed lrom
the said text, the furthest removed being put 1o a vote firss and the Jeast
removed pul (o & vote last, If, however, the adoption of any proposal far
amendment necessarily implies the rejection of any other proposat for
amendment or of the onginal text. such proposal or text shall not be put Lo
the vote, [Tone or more proposals for amendments reluting 1o 1he same text
are adlopted, the text &s amended shall be put 1o a vote, Any proposal 1o add
to or delete from a text shail be considered a proposal for amendment.

Rule 42:  Voring vn Proposals on the Same Question
Subject to Rule 41, where two or mare proposals relale ta the same ques-

*ion, the body concerned shall, unless i1 decides olherwise, vole an the
prupoeals in 1he orger in which they have been submitted,

Rride 43:

Voting on Propatals for Amendments

Elections on the Basis of Proposals Made by the Prevident of the
Fienna Conference

The President of the Vienna Conference may pronosc a list of candidates
for oll positions which are to be filled 1hrough election by that Conference
ot the Plennry of any af the three Diplomatic Conferences.

Rule 4d:  Egqually Divided Votes

(1Y Iavoteis equally divided on maiters other than elections of officers,
the proposal shall be regacded as rejected.

{2y I a vore is equally divided on g proposal for election of officers, the
vole shall be repeated untl ene of the candidates reccives more voles
than any of the others,

Chapter VI Loangoages and Mimies

Ritle 45 Lunguapes of Oral Interventions

{1) Subjcct wo poragraphs (2) and (3), arat interventions shail be in
English, French, Kuustan or Spanish, and interpretation shalt be provided
for by the Secretariai in 1he other three languages,
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227 Nuow, as the items of the agenda that could be dealt
with this morning have been disposed of. the Plenary of the
Yienna Conference is suspended until further notice, Thank
you. Ladies and Gentlernen.

Second Meeting
Fridav, June &, 1973,
afterioat

Mr. Scninnerk {President of the Conferenced:

23, Ladigs and Gentlemen, 1'd be honored to open the
second Plenary meeting and | would suggest that we take
firnt item § of the agenda: “Consideration and Adoption of
the Report of the Credentials Committee.” Would the Chair-

Foommate conttmued anl ocead’

{2 Oral interventions in the Drafing Commillees and any Working
Group may b required 10 be made either in Fnglinh or io | rench, wnd
interpretation imlu the other Tanguage shall be provided by the Secrelaial.

31 Amy Member Deleganion may make oru interventions in another
language, provided its own intermieier simultanecusly interprews the
tnterveniion into Lnghsh of French. In such & case, the Sccretariai shall
provude for smerpretation from English or French imio the wther three
languages referred to in paragraph (1}, or the other language referred o
in paragrapl (23, s the case may be.

Rude 4t Verbativg omd Summary Minutes

I Prossdonal verbation minotes of the meetings of the Plenaries und
provional summary minotes of the meenngs of e Main Commitiees
shall be drawn up by the Internationa] Bureau of WIPO and shall be made
availuble as soon uy possibibe afwr tie closing of the \jenna Conference to
all participanis, who shall, within two monihs from the making evailable
of such minuies, inform that Bureau of any suggestions for changes in the
minutes of their own inlerventions,

{2+ The fingd minutes shall be published (n due course by the ~aid
Burcau.
Rude 47; Langiaees of Doctnenis ane Minoies

(51 Any proposs! shall be filed 1n Enoplish or French wih the Secire-

wars of the Bads concerned.

t1 Al documents shall be distributed in §agh-h und French.

31 12y I'rovisional yerbotim and semmary minotes shall be drawn up
in the language used by the speaker of the speaker has used English or
Freach s if the speaher has used another language, s intersention shall
he readeted 1n English ot #rench as may be Jderided by the International
Buresu of WIlPO,

{b) The final minutes shall be made available in English and French,

Chapter T4

Meetings of Plenaries und of the Main Commrrcers

pen amd Cloied Mepttngs

Rulir 48
The meelings of the Plenary ol the Vienna Confrrence and of all

Plenanes and Mao Commutiees of the Diplomanic Conlerences shall be
apen to the public unless the body copcerned decides otherwise.
Rufe dw: Moegiings of Other Commiitees aed 0f Working Graups

The meenngs of ali Commuitees other than the Main Commitiees and af
Warking Cioups shall be open only 1o the members of the body and the
Sevretaniat.
Rade Sn: 0 Uhgeevers

(1t Any Observer Mhelepation and any representative ol any inlergosern-
menta] organization mas, upon (he sns pation of the Prevding Officer, par-
ucrnae without the rght to vale in the deliteraiions of the Plenary and the
Sp Comnuttee of any Diplomate Conterence 1o which i has been
invited.

12y The representatone af any nop-gosernmental organization mwy,
upon the invitation of the Presiding Officer, make vral statements in the
SMain Committee of any Dplomatic Conference to which i1 has been
imted.

Cltapter X Ameadiienis 1o the fofes of Procedure

Rude 54 Amendmrears o the Rafes o F Procaedure
The Yienna Conlerence, meeting in Plenary, may amend ihese Rules by
a decision of a mafority af the Member Delegations present and s,

Charter VD Sianatiee of tie finad ded
Ride 52 Noirwrnre of the Paal Aet

The Final Act of the Vienna Conference shall be open for signature by
ans Member Delegatiun

man of the Credentials Committee, His Fxcellency Mr.
Huybreeht. Ambassador of Belgium in Vienna, kindly
present his report, The Delegate of Belgium has Lhe floor,

Mr. HuyRrrECHT (Belgiumy):

24, Thank you, Mr. President. | wanted 1o inform the
Conference that the Credentials Committee met twice to
examine the credentials, full powers and letters of appoint-
ment presented by Member Delegations, Observer Delegations
and representalives of Observer Organizations, 1t published
an interim report after its first meeting and asthorized during
its second mecting. held this morming, that its final report 1o
this Plenary meeting (contained in document W;DC,/26. *

* Document W DC, o
Credentials Comntittes

Report

I TheCiedentials Committee, hereingfter referred 10 as “the Committes,™
established by the Vienna Diplothatic Cenflerence on Indusitial Property,
hereinafier referred 1o as “the Vienna Conference,” on May 17, 197, held
wo meetings on May 22 and on June B, 1M73,

Composition
2 The Delegations of the following Stales members of 1he Committes
pactigipated in the work of the Commities: Ausiria, Belgivm, Bulgaria,
Cumervon, Finland, lran, [reland, Ivoty Coast, Monaco, Syran Arab
Republic, Linited Republic of Tansania.

{pcning of the meetingt

3. The President of the vienna Conference, Mr, b, Schonherr {Austriag,
opened the lirst meeling.

(fhcers

4. On the proposal of the Delegation of Irelany, secanded by the Dele-
pation of [ran, the Committer unanimausly clected H.E. Mr, R, Husbrecli
(Belpumt as Chayrman and HLE, Mr, | Popur (Bulgaria) and Mr. F.
Saogaret (Tvory {'oust) as Vice-Chairman.

Examination of credeniich, cte.

5. Inaccordance with Rule %11 of the Rules of Procedure adopicd by the
Yienna Conferenve un May 17, 1473, heretnafier referred to as “the Rules of
Procedure.™ the Committee examined the credentials, Tull powers, lewers
and other documents presented tor the parposes of Rufes 6 and 7 by the
Member [Relzgations, the Obsersver Petegations and the representatives of
the Observer Organizations.

Yember Pelegonnn

6. The Commitiee found 10 due form, in accordance wuli Rule b uf the
Rutes of Procedure, the credenuais and, as appropiiate, the full powers
presented by the Member Deteganens of the following States members of
the World Iotelleciual Property Organizaton (WIPOH) or of the Interna-
uenal Cman for the Protection of Tndusital Property (Patis Uniong or of
the Internauanal Union fur the Prodection of Literary znd Artistic Works
(Berne Union): Algeria, Austretia, Austriz, Belgium, Brasil, Bulgaria,
Cumervon, Canada, Cubza, Ceechoslovakia, Denmark, Dominican
Republic, Egypt, Finland, France, Gabon, German Democratic Republic,
CGermany {Federsl Republic of), Holy See, Hungary, Iran, Ireiand, Iscael,
Iwaly. Ivory Coast, Japan, Luxembourg, Mexico, Monace, Netheriands,
Morway, Poland, Portugal, Romana, San Manino, Senepal, South Africa,
Huviet Union, Spain. Sweden, Switserland, Syrian Arab Republic, United
kingdom, United Republic of Tanzania, United States of America,
Yugoslasia.

7. The Commitiee nated that, 1n aocordance with established practice,
prwers of representation in principle implied, in the absence of any
CLpress Fesersation, the right of signature, and that o should be lefl tn each
Member [wlegation o incerpret the scope of its credentials,

b The Commitiee, tahing into account the wishes expressed by the
Member Deleganons af Belgiom, Denmark and the United Republic of
Tanzania i accordance with Rule &0 of the Rules of Procedure, noted
that the said Delegatians were not to be treated as Membier Delegations
in ihe [Mplomate Conlerenee an the Protection of Type Faces, and that
the Drelegabion ol the United Republic of Tanzania was nol to be treated
as 3 Member Delegation in the Diplomatic Conference on Lhe [nternutional
ClassiBeation of the Figarative 1lements of arks.

Crhaorver felegatims
¥ The Commiltee found in due Form, inaccordunce with Rule 7( 1 of the
Rules o Procedure, the Ietters wr other dwcumenis of appointmenl pre-
sented by the Observer Delegations of the following Stares:

taj members of WITPO or of thy Paris Llnion or of the Berne inion,
having registered as obsersers as prosided for in Rule 2031 of the Rules of
Frucedure: Lebanon, Turhey

(b} invited 10 particpate in the Vienna Cunference as observers:
Finador, Republic of Koerca, Yencrula.
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should be prepared in accordance with the Rules of procedure.
The final decision on these credentials and other documents
falls within the competence of the Vienna Conference,
meeting in Plenary. The Credenlials Commitiee capresses
the hope that the Conference will be able 1o take its final
decision by adopling the report hereby submitted 1o it
Thank you, Mr. President.

Mr. SciosHLRR (President of the Conlerence):

251 Do all the Delegates have the paper W 'DC 267 Yeu.
252 Are there any observations on the report of the
Credentials Committee? No observations so far, %0 1 would
propose the following resolution of this mecting as suggested
by the Chairman of the Credentials Committee: the Con-
ference may wish to record its final decision under Rule 9,
paragraph (2), of the Rules of Procedure on the credentials,
full powers, letters or Jdocurnents presented by deciding 1o
adopt the report of the Credentialk Committee. Are there
any observations on the proposed decision? So it seems that
this suggestion by the Chairman is adopted unanimously.
Any contrary votes? No.

25.3  Now, let us go back to item 6 of the agenda: "Flection
of the Vice-Presidents of the Yienna Conference.” Contrary
to expectations, two Delegations, namely. those of Argentina
and the Philippines, have unfortunately been unable to
participate in the Conference after having been elected on the
opening day 1o Al posts as Vice-Presidents of the Conference.
The Conference may wish o complete its list of officers by
heiding new elections for these two posts. After consultation
with the Bureau and some delegutions, 1 beg to suggest that
the Heads of the Delegations of Brazil and Mexico be
elected as il they had been included in the original list
presented to the Conference under Rule 43 of the Rules of
Procedure. T now repeat the suggestion to eleet the Heads of
the Delegations of Brazil and Mexico as Vice-Presidents of
the Conference. Are there any comments on this proposal?
Any cbjections? No. Then it seems that the election of the
two Vice-Presidents is unanimously adopled.

{ Foorrete comtinued

Observer (Irgunizaiions

[0. The Commirttee Tound 1o due form, in accordanve wih Rule 712} of
1the Rotes of Procedure, the letiers or ather dosuments of appointment
pr ! by 1the repr tives of the following (atergorvernmenial and
non-governmental organizalions inviled to participute in the Ylenna
Conference:  Unitedd Mations  Industrial Devclopment  Organefairon
(UNIDO), African and Malagass Indusirial Property Office {(OAMPL,
Benelux Trademork OMee (BENET UXL International Institule fur the
Unification of Private Law (UNIDROIT: € vuncil of Varope (CE),
Commission of the European Commumitivs {CECY Council ol Ministers
of the Evuroprapt Communities (CMECY Couneil for Mutual Feonomec
Assistance (CMEAY American Bar Association {ABA), Imernational
Associalion Tor the Pratection of Indusirial Property { AI1PPE), International
Litcrary and Arustic Associetion {ALAD, Asian Patent AUorness Asso-
viation (APAA), American Patent Law Association (APLA), Internotional
Tvpeographic  Assgciation (ATYPly, Bundesserband  der Denrschen
Indusiric e.% {BD), Counc! of F uropean industtial | ederanons (CETR),
The Churtered lastitule of Patenl Aeents (CIPAY, [eutrehe Vercinipnng
fur gewerblichen Rechisschulz und Uheberrecht eV (DVGR). Furop-ean
Computer Manulaciurers Association (FCMAY, Eurepean Federation of
Agents of Industrizl Property (FESLPL, Intetnational Federation of
Patent Agents {FICPL, Internanonal Chamber of Commerce (ICC),
The Institute of Frademark Ageas (ITRA), International League Apainst
Uafair Compelition (LICOD), The New York Patent Law Assewclation
(NYPLA), Pacific industrual Property Assooation (PIPA), Paent and
Trademark Insiilute nf Cansda (PTICY, Trademarks, Patents and Designs
Federation {TPDFedt, Univn of Eurcpzan Patent Apents (UNEPA),
Unien of Industries of the Furopean Community (UNICE), Union des
Falricants {LINITFAR), The United States Trademark Association (18T A0

Reporr

Il. The Committec authorized the Sceretarial to prepare the reporl ol
the Commitiee for submission to the Vienna Canference, and antharizcd
the Chairman tu examine and to repori W the % icnma { onfcrence upon any
farther credentials which might be presented by delesauons alter the
clusing of its second meenng.

25,4 Now, iet us return 10 item 7 of the agenda, thal i, the
clection of the members of the Credentials Commitice. The
I3elegation of Mauritania, whose participation in the Con-
ference was announced in advance, has unfortunatels been
unable to be present. Mauritaniz was ¢lected a member of the
Credentials Committec on the opening day of the Confcrence.
May 1 supggest that the Delegation of Cameroon be elecied
1o 1ill this position. 1 informed the Chairman of the Creden-
tials Commattee of this suggestion for this morning's megting
aof the Committes, and | understand that the Committee
provisionally coopted the Delegation of Camercon, which
therefore took part in 1ts work this morning. So decided.

25.5 For sacancies similarly occuring among the officers
and members of commitiees to he elected by the Plenaries of
the Diplomatic Conference, E'd like 1o mahke the following
supgestions: President of the Plenary of the Diplomatic
Confercnce of the Trademark Repistration Trealy —Scnegal;
member of the Drafting Commillee of the Diplomatic
Conference for the Trademark Registration Treaty -Iran:
Vice-President of the Plenary of the Diplomatic Conference
on the International Classification of the Figurative Elements
of Marks—Syria; Syrin should also be a member of the
Drafting Committee of the Diplomatic Conference on the
International Classification of the Figurative Elements of
Marks. Are there any comments on these proposals? None,
a~ I osce. Any chjections? None. Then | declare that the
proposals lor the elections of other officers of this Conference
are unanimously adopted. Thank you very much. Thus.
Senegal wiil replace the Congo in the TRT then Syria will
replace the Lebanon in the International Classiffication of
the Figurative Elements of Marks. and in the Drafting
Commiltee, Syria will replace Egypl,

25,6 Arc there any other suggestions? If not. then 1 declare
the Plenary meeting closed. Thank you, Ladics and Gen-
tlemen.

Third Meeting
Friday, June 8, 1973,
evening

Mr. 5¢ HO:HERR (President of the Conlerence):

26.1 ladies and Gentlemen, | open the Plenary session of
the Yienna Diplomatic Confercnce.

26.2 We have to deal with the Final Act of the Vienna
Conference. 1 hope you have befare yvou document W DC 21+
with o note by the Secretarial pertaining to the Final Act
of the Vienna Conference. 1 hope all of the defegates have
tad the opportunity to study this Jocument. T would ask
the delegates if they have any comments on it | see no
comments are forthcoming. Can 1 then take 1 that the

* Document ¥ DC2t

Firal %ct

In aceordance with the decimons of the Executbve Commitiee of the
Internationzl {Pars) Union for the Protection of indusirial Property and
of ihe Couvrdination Conumtiee of the World Intellecioal Property
OQrganization . September 1972, fullowang preparatons by member
States of the Paris L'nion and by rthe Iniernaiional Aureau of the World
Intellectual Properiy Organtration, and on the invitation of the Federal
CGovernment of Ausiriz, the Yienna Diplomatic Conferenge on Industrial
Property was held fromt Say 17 o0 June 12, 1973,

The Priplomutic Conference on the Irademark Registeaon Treaty, the
Diptomatic Cenlerence on the Priviection of Type Faces and the Iplomalic
Conleience on the Dmernational Classitcation of the 1igurative Tlements
of Marks were hejd within the framewark of the dvienna Confercnee and
adopled resjectively the Trademark Repistration Treaty, the Yieana
Agreement fur the Protection of Type [aces and ther International Deposit

and the Yienna Agreement Establiching an Liiernanional Classitwarion ar

the Figurative Elements o Murks.
The said interaaton) jnseranents were opened for signature at Yeenaag
on June 12, 1873,
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draft Final Act is accepted by Lhis assembly? Are there any
objections? No. The Final Act as contained in document
W/DC, 2t is therefore unanimously adopted.

26.3  May I recall that we shall meet [or the closing session
in this hall, in the Festsued, next Tuesday at 4 p.m.. and
before closing T would like to wish you a very good restful
weekend and hope to see most of you next Tuesday.

26.4 Thank you. This session 1s closed.

Fourth meeting last,
Tuesday, June 12, 1973,
afternnon

Mr. ScnORHERR {President of the Conference):

27.1 T have the honor Lo open the last meeting of the
Plenary of the Vienna Diplomatic Conference.

312 Do any of the delegates wish to speak? The Delepate
of Switzerland has the Aoor.

Mr. BRaz~DLI (Switzerland):

28.1 Thunk you, Mr. President. As [ said al the Friday
meeting, the Delegation of Switzerland has been haolding in
reserve the thanks which it now proposes to convey to the
Austrian Government. 1 should like At to thank the
Austrian Government lfor having organized the Conference
so well, enabling it to take place under very favorable con-
ditions in a building full of historic significance. On behalf
of the Swiss Government, 1 wish to convey to it the expres-
sion of our profound gratitude. Yienna, city of monuments,
music and light, was the ideal place to receive us, and i1 did
s0 in style. Tts name will from now on be associated with
progress in the field of industriul property.

28.2 1 should abe like. Mr. President. to suhscribe to the
kind words addressed on Friday o you and to the various
elected Presidents and Chairmen. Your task, Ladies and
Gentlemen, was a delicate one, bul vou carried it out with
great competence and verve and thus facilitated the accom-
plishment of our work, We are pleased to report that the
Swiss Delegation has appreciated the high quality of the
Conference, and for this we are indebted to you all, Ladies
and Gentlemen, We congratolate you and are very grateful
to you, 1 wish also to convey our congratulations and thanks
to Director General Bodenhausen and his assistants in the
Secrctariat and the stall of WIPO. The quality of the
work accomplished by WIPO at Vienna shows us once
again how valuable it is 10 be able to rely on highly qualiticd
people on occasions like this,

28.3 In conclusion, Mr. President, [ particularly wish to
express thunks in the nume of atl the Swiss Delegation to the
members of the Austrian Delegation, who have helped us,
with a courtesy and hindness characteristic of the Vienne.e,
te discover the beauties of their capital and the charm of the
surrounding area. Thanks to vour touchingly warm welcome,
we shall tuke back to Switzerland 3 happy memory of our stay
in this wonderful Danubian capital. Thank you, Mr, President,

Mr. ScutNBerr (President of the Conference):
29. Thank you very much, Mr. Braendli. The next speaker
is the Deiegaic of Norway,

Mrt. NORDSTRAND (Norwayv):

30. Mr. President, on behalf of the Delegations of the
Nordic countries. T would like to thank the Austrian Govern-
ment and the Austrian Delegation for their hospitality and
for having made our stay in Yienna the most charming
expericnce. Our thanks also go to the Director General of
WIPO and his stafl for having preparsed and admnistered the
Conference so well that the timetable could be kept precisely
and for their well-known excellent service olfered to the parti-

cipants of the Conference. The proceedings deserve our grati-
tude for the proficient leadership from which they have
benefited; and to al who have taken part in this Conference
we exlend our warmest thanks for their goodwill and their
readiness 1o compromise, which has contributed so much
Iv the geod results and the success of this Conference.
Thank vou,

Mr, Scnitnarur (President of the Conference):

3. Thank wour. Mr, Nordstrand. The Dekegate of the
United Kingdom has the Noor.

Mr. AryuTacr (Lnited Kingdom):

32 Thank you, Mr. Prestdent. I think a great deal can be
said al this Coenference but the one thing we haven't said
and we deliberately left unsaid until this afternoon was a
word of thanks to our hosts, and | would like o underline
what has been said so cloquently by Mr, Braendli. We have
enjoyed at this Conference enormous benefits from the
Austrian Government, the city of Yienna, the Patent Oflice
and, if 1 may say ~o, Sir, with all respect, from vourseli as
a most efficient wnd amiable Chairman. With those things in
comhinativn, how could we have Fatled? And indeed we
didn’t fail -but of course it is easier Tar some Conferences
than for others. | remember on Friday Mr. Haddrick from
the Australian Delegution saying that the Conference on
the Figurative Elements of Marks had been greatly assisted
by the excellent weather which they had enjoyved in the first
week or so ol the Conference. Tt wHl not of course escape
notice that by the time we got our tecth into the TRT the
weather had become decidedly more changeable. Howuever,
we have emerged with what T hope is a trio of very acceptahle
arrangements and agreements and we for our part in this
Delegation hope that these agreemenls will be widely accepted
and that ey will place the name of Yienna firmly on the
industrial property map. We are most grateful to our hosts
and we do wish them all the very best wishes, Thank you.

Mr. ScHONHERR | President of the Conferenced:

33, Thank you. Mr. Armitage. The Delegate of the Soviet
Union has the floor,

Mr. Morosov {Soviet Union):

M1 My President, Ladics and Geatlemen, we would like
to join 1 the thanks which have already been expressed by
previous speakers concerning the kind hespitality of the
Austrian  Governmenl. our volleagues in our neighbor
Dclegation —the Austrian Delegation— and the Secretariat,
which, it seems. has spent a very pleasant weckend trying
to iind our mistakes, and everyone e¢lse who worked to
cnsure the suecessful progress of this Conference. By everyone,
1 mean all stall’ of the International Bureau. all stalf who
worked on the instruction of the Austrian Government, the
interpreters and. indecd. cveryong who has in some degree
contribuied to the suceess of this Conference.

34.2 Mr. President. it seems to us that Austria, again in
this particular case, has remained faithful to its tradition
ol being a leuder in the held of industrial property, and
it fras given us great pleasure to see this Conference taking
place in Vienna. the capital of Austria,

Mr. ScrONHERR | President of the Conference):
35, Thank you, Mr. Morezoy. The Dulegate of Faly has the
floor.

Mr. Arcii (Ialy):

36, Although I armved in Yienna only a few days ago,
I wish nevertheless to thank the Austrian Government for
the hospitality it has extended to this Conlerence, which has
lasted for 28 duays and achieved results that are noleworthy
in every respect. The [talian Government, which T have
the honer o represent here, s very grateful to sou, Mr.
Precident, as the represenative of Austria, lor the welcome
you huve extended to us at this Industriz] Property Con-
ferenve, The Italian Delegation is appreciative of what vou
have done to contribute to the suceess of the Conference,
and I wish to thank alvo the International Burcau of WIPO,
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its Dhrector General and Deputy Directors General for
whal they too have contributed to the success of this meeting,
We shall have excelient memories of this Conference, which
will rightly take the name of Vienna Conference. Thank you,
Mr. President.

Mr. ScHii~Nin RR {President ol the Conference):

37. Thank you, Ambassador Archi. The Delegate of the
Federal Republic of Crermany,

Mr. Sciirmer (Federal Republic of Germany):

38. Mr. President, we are now at the end of this wery impar-
tant Yienna Conference on Industrial Property. We appre-
ciate very much the intensive and excellent work of all the
partics to the Conlerence, We welcome without any resce-
vations the Agreements on the Classification of the Figurative
Elemcents of Marks and for the Protection of Type Faces.
As far as the TRT is concerned, vou know, Mr. Chairman,
that not all the wishes of my Delegation have been Tulfiiled,
but we are of the opinion that the TRT i3 now a reasonable
compromise lor all interested countries. We see in this
instrument the first step towards a further development amd
we are convinved that we are on the ripht road. [ would like
1o add my thanks to those of the previous speakers. extending
them especially to you, Mr. President. to the Direcior
General, and to the Secretariat. who have helped to such
a large extent t0 make this meeting a success, and last, but
not least, to the Austrian Government and the city of YVienna
for making our stay here so very pleasant. Thank you.

Mr. Scat~HERR (President of the Conference):

3. Thank you very much, Mr. Ambassader. The Delegate
of Australia has the floor.

Mr. PeTirsson (Australia):

40. Thank you. Mr. President. With some presumption we
speak not only for ourselves but for the right-hand corner of
down-under, many of whom are unfortunalely not with us.
We want to join the other delegations in praise of this Con-
ference, this city and our wonderful Austrian hosts, None of
this Delegation has had a previous opportunity to rezlly
know your city: we mainly hnow of it through reading ahouw
it as a city of beauts, history und the stull of which dreams
are made. It is nol often that expectations are completely
fuliilicd as they have been on this occasion. It is sad that within
a few hours we will be leaving this city we have enjoved so
much., We have learnt that inuch of the charm of this ciiy
derives from the charm of its people. their preat hospitality
and friendlingss. Qur gratitude to our Austman host s
unbounded. You have made this an unforgetiable experience.
Finally, I want to congratulate you, Mr Pre<ident, the
Presidents of the Picnaries. the Cnairmen of the Committees
and of the Working Parties, the Sccretarial and the transla-
tors, Your efforts have made these treaties a Lrihuie
international cooperation. We wish them well. Thank you,
Mr. President.

Mr. ScHONHERR {President of the Conference):

41. Thank you very much, Mr. Petersson, The Delegate of
the United States has the floor,

Mr. GotTscuaLk (U'nited States of America):

42,1 Mr. President. it is difficult, having heard these (ri-
buics. to do more than acknowledge as best we can on behalf
of the Delegation of the Ulnited States that we join most
heartily in these hearifelt cxpressions of appreciation and
gratification. We for our part are more than pleased with
the results of this very successful Diplomatic Conference.
We are convinced, as never before, that the spirit of coopera-
tion which has been imnanifest throughout this Conference has
great implications for now and for the Tuture. We are more
firmly convinced than ever that in e work we have per-
formed here we have lzid new foundations on which to build
in the future. Vienna is a city of histon. B is good 10 know
that in our own way we are, | belicve, contributing to 1ts
history and te its workd fame as the centre of intellectual
and cultural advancement. The international etforts which
have been under way tn the field of intellectual property

must certainly be one of the mainstays of civilization, as
we hnow. and cerlainfy 1t is increasingly our purpose on
behalf ol the Uniled States to join increasingly in these
many and varied efforts.

422 I i« very diflicult indeed to averstate the important
role which has been played in all of these activilies by the
peaple participating in this Conference, hy their Govern-
ments, and most particularly by those people who have
carried special responsibilities for adsvancing the foilunes
of intelieciual property. 1t is difficult to overstate in terms
of praise what has been accomplishbed by the Secretariat
of WIPO. To Professor Bodenhausen, DDr. Bogsch, their
colicagues and all of the stalf of WIPO we owe a great deal
not only in connection with the specific matter which has
been the subject of consideration at this Conference but for
the very existence of an ongoing mechanism to bring about
considerstion of many matters of importance in confercnces
such as this and in meetings thal arc in progress consistently
around the year to advance the cause and the interest of
inteltectual property protection throughout the world. 1t is
witht oreat pleasure that we support these activities and shali
continue to do so 1o the best of our ability, but obviously
thewe efforts must be supplemented as they have been ideally
supplemented at this Conference by the dedication and the
haspitality, cordial warmth and support of the Austrian
Government and rou, Mr. President, and all of the cily of
Yienna, which has contributed so¢ much.

42.3 Al of us who have had a part in this Diplomatic
Conference will take away from Vienna far more than just
satisfaction at the accomplishments that have resulted from
our cflorts here together. We will all. I know, carn away
from Vicnna memories which will remain with us always
and new inspiration for the future, We are truly grateful
truly apprectative and more than ever dedicated 1o coopera-
tion and Lo the causes in which we share so fully. Thank you,
Mr. President.

Mr. ScuonHERR (President of the Conference).

43. Thank vou, Mr. Gaoitschalk. The Delegaie of Scouth
Alriva has the fioor,

Mr, Wriman (South Africa);

4. Mr. President, the South African Delegation is prateful
fur this opporiunity to underline the sentiments expressed by
previous speakers and 1o express its own appreciation to the
Austrian Government for the magnificenve and friendly way
1m which the delegates 1o this Vienna Diplomatic Confurence
have becn receved and entertained during their stay in the
heautiful city of Vienna. Also we'd avail oursclves of this
oppartunity o thank all those assistant who arranged recep-
tions for the delegates Lo make their stay more pleasurable
here. To the Dhirector General, his atds and stafl our congra-
tulations on the excellent way in which all arrangements for
the speedy and successful completion of this important
Conferenve were carried out, Your contribution, Mr, Pre-
sident. and that of the Chairmen of the Main Committees,
Working Groups and other Committees can’t suificiently
be praised in a short address such as this. Lastly, iny personal
thanks to the Ausitian Belegation for what they have done
to make our stay here pleasurable and for giving me an
opportunity to visil their Trademarks Oflice. Tn years to
vome, when my staff speak of the Vienna Diplontatic Con-
ference. T shall be proud 1o be able 10 say 1 was there.

Mr. ScuiinHerr (President of the Conference):

45 Thank you, Mr. Welman. The Delegate of the Nether-
lunds has the floor.

Mr. va~N WrrL (Netherlands):

46, Thank you, Mr. President. The Netherlands Delegation
joins earhier speakers in extending its compliments to the
Austrian Government. Jt too has admired the perfect orga-
nization of the Conference and enpoyed its stay in Vienna,
one of the most interesting cities in the world. 1t thanks the
Austrian Government Tor its warm welcome. and yourself,
Mr. President, Tor the way in which you presided over the
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Conference. Finalty, it hopes that the agreements which came
tnto being in the course of the Conference will contribote to
the international development of mdustrial property. Thank
you, Mr. President.

Mr. SCHONHERR [ President of the Conference):

47. Thank vou, Mr. van Weel. The Spanish Delegation has
the floor.

Mr. FERNANDEZ-MAZARAMBROZ {(Spain):

48. Mr. President, the Spanish Delggation also wishes to
join the other delegations in expressing its gratitude to the
Austrian Government and i1s various authorities, which
have taken pains to ¢reale a suitable mora! climate for the
holding of this Conference. We wish to convey our appre-
ciation of the many attentions which we have enjoyed and
opportunitics which have been given us of visiting its palaces,
its reception rooms and wther places of leisure. This Confer-
ence has created a moral ¢limate which will remain indelibly
in vur memories. but in addition a physical chmate has
developed which is also very congenial and which 1o us,
a tourist country, I» explained by the striking attractiveness
of the tourist-oriented streets of this city. We Feel that the
name of Yienna has taken its place among the names of the
great treaties, especially those concerning intellectual prop-
erty, and 1l will be remembered in the same way as those
other great treaties which are present in every mind. Finally,
we wish to thank the senior officers of WIPO, all ity staif
and ull those whaose efforts coniribuled to the successful
running of the Conference and who satished in full measure
whatever needs we felt. Neither must we forgel 1o mention
the hard task which fell to the lot of the interpreters, and
for which | convey my own personal thanks. That is all,
Mr. President. Thank you.

Mr. ScHONHERR {President of the Conference):

49, Thank yvou, Mr. Fernindez-Mazarambros. The Delegate
of Egypt has the {locr.

Mr. SHaren {Egypl):

50. Thank you. Mr. President. On behalf of my country,
Egyvpt, T find myseil unable to find more saitable words than
those spoken by the previous honorable delegations, So |
have simply to say that 1 associate mysclf with all of them
in thanking and cypressing my pratitude to the Austrian
Government and (o Prolessor Bodenhausen and all the
members of WIPO and all delegations who took part in this
great Conference, Thanks to their collzhoration and good
work, the Conference has been able to achieve very consider-
able results. Thanks again 1o vou, Mr. President. and 1o
you all.

Mr. ScHo~NHERR {President of the Conference):

51. Thank you, Mr. Shahed. The Delegate of Luxembourg
has the Roor.

Mr. HoFFmaNs (Luxembourg):

52. At the end of this Confercoce and on behall of Luxem-
bourg, T wish to subscribe to the kind words expressed by the
other delegations and convey once again my warmest thanks.
These thanks are addressed first and foremost 1o the Austrian
authorities, who made ¢very possible efMort to enable us 1o
carry out our task under optimum conditions and to mahke
our lengthy stay in Yienna particularly enjovahle, They are
also addressed ta all those who, in whatever capacity, took an
active part in the fulfillment of our task. A great deal of
intellectual and physical effort, together with considerable
willpower und a spirit of compromise, were needed to achieve
the aims assigned to the Canference within the framework of
the scheduled program. We have tahen an important step.
and it 1s now up to each of us to maintain the effort in order
that the work we have started may be completed within a
reasonable tinie by the ratification of the various instruments,
After this formal clowing ceremony, [ shali leave Vienna with
a lecling of sadness, but it is my hope that | shall have the
opportunity o return from fime to time. Thank vou. Mr. Pre-
sident.

Mr. ScuonHLRR (President of the Conference):

53, Thank you very much. Mr. Hoffmann. The Delegate
of France has the floor.

Mr. Parrwskr (Trance):

54, An this stage of the meeting, Mr. President, there is a
need for brevity in our expressions of thanks, Yet 1 should
not like ta give the impression that my words are in any way
facking in warmth and sincerity. T shall say quite simply
that our hosts have positively indulped us during our stay
and that our work, greatly fagilitated by those who assisted
us, shoutd be considercd an important step forward in the
pratection of intellectual property. Of course, the problems
with which we are constantly faced ina sitvation of perpetual
international change, and which arise not anly in technical
research and its application but also in business methods,
are there to show us that we shall still have to make consider-
able efforts in a great many ficlds. May fulure conferences
have the same sucvess as the one which has just ended here in
Yienna, and may the cities which will do us the honor of
receiving us be able 1o say that they have done at least as
well as Vienna did. Thank vou, Mr. President.

Mr. Scnonnery (President of the Conference}:

55, Thank you very much, Mr. Palewski. The Delegate of
Bulgaria hus the Aoor,

Mr. Sovsaov {Bulgaria);

56.1 Thank you. Mr. President. In addition to what I have
already said during the last Plenary meeting, I would like
once again to express the gratitude of the Bulgarian Delega-
tion to the Government of Austria for creating such a good
atmosphere for the work undertaken at the Vienna Diplo-
matic Conferenge.

56.2 Mr, President. on behalf of the Bulgarian Delegatipn,
I would like to thank you and vour collaborators, who have
organized our work so well throughout the month. Thanks to
vour efforts, our work has been crowned with success, [
would like to emphasize once more that the establishment of
these three instruments during the Vienna Conference is an
important contribution to subscquent cooperation among the
peoples of the world. Whilst expressing our grantude to the
Austrian Government, | would like especialls to thank the
Mayor of Yienna, who created good working conditions for
the Yienna Conference. Thank you. Mr. President.

Mr. ScuiinHerg {President of the Conference):

$7. Thank you, Mr. Sourgov. The Delegate of Japan has
the floor.

Mr. Sasak: (Japan):

54. Thank you, Mr. Presideni. This important Diplomatic
Conference on Industrial Property is now closing and our
Driegation would like 1o extend its most heartfelt gratitude
to the Government of Austria, which has invited us 10 this
Conference in Yienna. Our Delegation would also like 10
express 1 gratitude to the Chairmen, who have guided the
Conference so successfully to a conclusion, The Japanese
Delegation has also had several opportunities to jain in the
discussions, and in the Working Groups we have had very
many opportunilies to exchange views with other delegatians.
Weare now going back 1o Japan with i feeling of satisfaction
and the hape that this conclusion will be the foundation for
future developments in this field. Thank you, Mr. President.

Mr. ScHoxtERR [ President of the Conference):

59. Thank you very much. The Delegate of Czechosiovakia
has the floor.

Mr. ProSek {Crechoslovakin:

60.1  Mr. President, the Czechoslovak Delegation associates
itself with those delegations which have already expressed
their thanks to the Austrian Governmiment and to the repre-
sentatives of Vienna for their excellent hospitality and the
creation of pleasant conditions o enable us to achieve
positive results, At the same tme, the Delepation of Czechos-
fovakia would like to express its gratitude (o all officials of the



VERBATIM MINUTES

{INDUSTRIAL PROPERTY CONFERENCE)

227

Conference, all members of the Secretariat and all other
people who have taken part during the past few years in the
preparation of this Conference. In appraising the results
reached at this Conference, we feel sure that they represent
a considerable contribution in the field of the protection of
industrial property, although not all the resuits achieved suit
us entirely. The Conference, however, which is now about
to be closed, has latd the foundations for the subsequent
development of international trade relations and this, in
our opinion, has been its mosl positive feature.

60.2 1n conclusion, allow me 1o thank all delegations which
are represented here for their active participation and for
the good mutual understanding achieved. Thank you. Mr.
President.

Mr. ScHONHERR {President of the Conference):

6i. Thank you, Mr. Protek. The Delegate of Yugosiavia
has the floor.

Mr. Jankovic (Y ugosiavia):

62. Mr. President, T can only repeat the words which we
have already heard here, expressing the thanks of alt the
delegations represented at the Yienna MDhiplomatic Conference
to the Austrian Government and to you, Mr. President. as
well as all those who have contributed 1o the suceess of the
Conference. The Yugoslav Delegation considers that in the
course of these last days we have taken a step forward. or
rather three steps forward, towards the more effective
protection of industrial property and a closer collaboration
between member countries of the Paris Union. Thank you,
Mr. President.

Mr. SCHONHERR [President of the Conference):

63. Thank you, Mr. Jankovi¢. The Declegate of Portusal
has the floor.

Mr. SErrA0 (Portugalby:

64. Thank you, Mr. President. The Portuguese Delegation
endorses the words of the distinguished delepates who have
just expressed their gratitude and appreciation. before the
Conference as a whole, to the Austrian authoritics and to our
Austrian colleagues. We too arc sensitive to all the kindnesses
we have enjoyed and therefore, Mr. President, we likewise
wish to express our thanks., Thank you, Mr. President.

Mr. ScHONHERR (President of the Cunference):
65. Thank you, Mr. Serrio. Mr. Bogsch has the lloor.

Mr. BaGsCH (Secretary General uf the Conference):

66.1 Mr. President, as Sceretary General of this Conference,
I would like to go on record with special thanks from the
Secreariat of the Conference and from the three Conlerences
which worked within its [tamework. first and foremost 1o you.
Professor Schonherr, as President of this Conference znd as
Chairman of the Steering Committec. Your great knowledge
of industrial property, your diplomacy. expericnce and tact
made the work of the Secretanat easy and its contacts with the
authorities of the Austrian Government smowth.

66.2  Secondls, the very warm thanks of the Secretariat go
to the Ministry of Foreipn Affairs, and in particular o
Ambassador Zanctti and Dr. Ortner, as well as 1o Mr. Herold.
the Austrian liaison officer,

66,3 Thirdly, the hearifell thanks of the Secretarial 2o to
all the staff placed at this Conference s dispo~al by the Govern-
ment of Austria: the interpreters. the secretarics, Lhe people
in the document reproduction and distribution services,
the attendants in the conference rooms and the swichboard
operators,

66.4  Lastly, Mr. President, T would like to nume here those
officers of WIPO who, under the lpadership of Professor
Bodenhauvsen. have boen here and have constitled the
Secretariat. They are: Mr. Yorvame. my deputy as Secretury
General of the Conferenves and Sceretary of the Type Faces
Conference; Mr. Planner, Secretary of the TRT Conference .
Mr. Egger. Secretary of the Classification Conference;

Mr. Harben, Secretary of the Credentials Committee. Further-
maore, we have had here Mr. Ledakis, Mr. Basumer, Mrs.
Grandchamp, Mr. Thiam, Mr, Maugué, Mr., Takeda,
Mr. Curchod, Mr. Qavoom, Mr. Rossicr, Miss Daval,
Mr. Andrews, Mr, Kellerson, Mrs. Damend, Mrs. Bernillon,
Mrs. Bourgeois. Miss Fankhauser, Mrs. Monitinoli, Miss
Qken, Miss Reix, Mrs. Schneiter, Miss Wachs and Mr.
Schneuwly. Their devotion and competence, may 1 say.
were as usual entire, and we are proud of them and thankful
for their ¢cooperation, Thank vou. Mr. President,

Mr. ScHoNiFRR (President of the Conference):

7.1 Thank vou very much, Mr. Bogsch.
67.2  And now 1 think the time has come for me to take
the floor myself.

67.3 Ladies and Gentlemen, Colleagues, it is | who have
the honor to say a few words before declaring the Conference
closed. This is by no means an easy task, since so many
distinguished and brilliant speakers have preceded me.
Ncither is it easy to give a reply. or 10 give anything like
suitable thanks for the avalanche of tributes with which
Austria has been honored, lust Friday and today, and which
have really been very touching, Be this as it may, we are
delighted that, wathin the modest capabilities of our country,
we have apparently succeeded in making your stay in Vienna
a pleasant one. Indeed, ~ome Jelegations bave even gone as
far as to credit us with the fine weather which we enjoyed
during the first weeks of the Conlerence, in spite of some
rather high temperatures recorded in this hall and other
rooms in the Hofburz. Tt is a pity that Emperor Francis
Joseph did not think of providing air conditioning, but
perhaps the climate and the almosphere of the city contri-
huled something to the succes of the Conference.

674  Vicnna, as has already been said, was once the capijtal
of & vast empire of more than 530 million inhabitants belong-
ing to the most widely differing nations. It was thus accus-
tomed to soothe antagonism, and to look for and find common
ground: it could be, thercfore, that this tradition helped
the defegates to arrive more easily 2t compromises, and
aceeptable compromises, in the form of the three diplomatic
instruments which are now going to be presented for signature.

67.5  However. this conciliatory spirit which has pervaded
our deliherations should not be confined to the three ins-
truments. | remember a remark which was made in the
course of the discussions: “Oh. but that's not provided for
in our national laws,” said a delegate. As an obscrvation or
explanation it is indeed very intergsting, but [ do not think
1 should become a maxim. Meetings between experts from
all over the world, like this Conlerence, are an excellent
opportunity for looking beyvond the fronticrs, beyond the
frontiers of one’s own country and its national lTaws, If,
by looking further afield, it can be seen that the same matters
mas. without adverse effects, be dealt with ditferently in
diffierent countries, it should give pause for thought and
make each of us wonder whether his system really is the
only one possible, or at least the best.

676 We Austrians are pleased and very honored that so
many delegates and wbservers should have accepied the
Austrian Government’s invitation t¢ come to Yicnna. We
are proud thar the name of Vicnna should be associated
with the Trademark Registration Treaty. and thal it should
actually appear in the official titles of the Agreements for
the Protection of Type Faces and on the International
Classification of the Figurative Llements of Marks. The
succesy of our work is at the same time a @ift, in a way, 10
celebrate the centenary of the first international industrial
preperts congress in 1873, which has afready been evoked by
olher speakers and which paved the way for the 1883 Paris
(onvention.

677 | do not wish lo ¢end withoul thanking, on my own
behall and by name. some of the many people who were the
artisans of these three tnstruments, Fiest, the directorate of
WIPQ, that escellent organization: its Director General,
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Professor Bodenhausen, and Deputy Directors General,
Dr. Bogsch, the indefatigablc Secretary General of this
Conference, and Professor Yovame, his Assistant Secretary
General, as well as their collaborators, in particular, Dr.
Pfanncr and Mr. Egger. Before the Conference, it was they
who prepared the Conference documents with competence
and precision and, during it. literally spent day and night,
discreetly and efficiently and with an exemplary team spirit,
stagc-managing these important mectings.

67.8 I cannot but subscribe to the thanks cxpressed by
many delegates to the Chairmen of 1he three Main Commit-
tees: Mr. Armitage. who combined his rich experience with
a typically British sense of humer; Professor Ulmer, whose
authority and competence, known and admired by us all,
made it possible to find solutions to the most delicate of the
questions ansing during the discussicns on type faces: my
compatriot, Dr. Lorenz, who, thanks 1o his thorough
knowledge of the subject, was abie to complete the work of
his Committee well ahead of the time fixed in the program.

67.9 Then. while the olher delegates at fast had the oppor-
tunity 1o take advantage of the fine weather. the Drafting
Committees hail to revisc, item by item and word by word.
the texts of the Drafts adopted. In this connection | should
like first 10 mention Mrs. Steup, although she is no longer
here, who presided with charm and firmness not only over

the TRT Drafting Committee, but also over a working
group cntrusted with the delicate question of the TRT article
on developing countries. | also thank the Chairmen of the
other Drafting Committees, Mr. van Weet and Mr. Haddrick,
and finally the Presidents of the Pleparies, Mr. Crespin,
Mr, Palewskiand Mr. Hemmerling, as well as the Ambassador
of Beigium, His Exceltency Mr. Huybrecht, Chairman of the
Credentials Committee.

67.10 My heartfelt thanks go also te the interpreters and
translators: tbeir art, and sometimes their indulgence,
ensured mulual understanding in the fullest sense of the
word between the various nations, And then, what would
have become of our Conference without the assistance of
our sceretarics, housed cither on this or on the second
floor? A charming team indeed. They had to share the lot
of their chiefs, working tirelessly with them te bring out on
time the many draft propesals and eventually the final
texts of the TRT and the two Agreements. Our sincere
thanks to them too.

67.11 Finally, Ladies and Gentlemen, on behalf of the
Austrian Government and in my own name, | wish you a
pleasant return to your respective couniries, hoping that
the in-trays awaiting you will not be oo full.

67.12 [ now close this last Plenary and declare the Yienna
Conference on Industrial Property closed. Thank you,
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PLENARY OF THE VIENNA DIPLOMATIC CONFERENCE
ON THE PROTECTION OF TYPE TACES

President: Mr. J.-P. PALEWSKI (France)

Vice-Presidents: Mr. J.-P, HOFFMAN (Luxembourg)
Mr. G. E. LARREA RICHERAND (Mexico)
Mr. J. PROSEK {Czechoslovakia)

Secretary: Mr. J. VOYBME (WIP(M)

First Meeting
Thursday, May 24, 1973,

morning

Mr. BODENHAUSEN {(Director General of WIPO):

68. Ladies and Gentlemen, I have the honor to copen the Diplomatic Conference on
the Protection of Type Faces. Document CT/DC/3 contains the draft agenda for this
meeting. You see that point 2 of this agenda provides for the election of the
President of this Conference on the Protection of Type Faces. You see in the
proposal submitted to you by President Schdnherr that it is suggested the Dele-
gate of France be elected as President of this Diplomatic Conference. 1Is there
any opposition to this proposal? If there is none, I declare that the Delegate

of France has been elected President of the Plenary of the Conference on the
Protection of Type faces. I invite the Delegate of France to take the presiden-

tial chair.

Mr. PALEWSKI (President):

69.1 Thank you. My dear colleagues we have tc adopt the agenda. Is there any
one who wants to speak about the agenda? There are no observations. The agenda

is adopted.

69.2 Now, we have to proceed to elect the fellowing eofficers: three Vice-Presi-
dents of the Conference; the Chairman and the three Vice-Chairmen of the Main
Committee. As Vice-Presidents of the Conference, the following countries have
been proposed: Luxembourg, Mexico and Czechoslovakia, Is there any opposition?
There is no opposition. The proposal is adopted. As Chairman of the Main Commit-
tee, the Federal Republic of Germany is proposed. Any opposition? The proposal
is adopted. As the three Vice-Chairmen: Austria, the Netherlands and Yugoslavia
are proposed. There is no copposition. The proponsal is adopted. The meeting is

suspendad.

. Suspension )}
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Mr. BODENHAUSEN (Director General of WIPQ):

70. Ladies and Gentlemen, in the absence of the President of the Plenary of the

Diplomatic Conference on the Protection of Type Faces, I welcome you to this mee-

ting. I regret to have to inform you that not only the President, the Delegate

of France, cannot be with us for the rest of this meeting but also the First Vice-
President, the Delegate of Luxembourg. Fortunately, we do have with us the Second
Vice-President, the Delemgate of Mexicrn, and I would 1ike to invite the Delegate of

Mexico to take the chair for this meeting.

Mr. LARREA RICHERAND (Acting President):

71.1 Thank you, Mr. Director General. Before feormally opening today's proceedings,
I should like first of all to express my gratitude to the Conference for electing
Mexico to one of the posts of Vice-President of the Flenary and to thank the

Director General of WIPO, Dr. Bodenhausen, for inviting me to take the chair.

71.2 In accordance with the agenda, we are now called upon to take up item 6
"General Discussion on the Agreement for the Protection of Type Faces and their
International Deposit." I open this discussion by calling for general statements.
Any delegation so wishing may take the floor. The Director General of WIPO has
the floor.

Mr. BODENHAUSEN (Director general of WIPO):

72. Mr. President, with your permission, I should like toc make a suggestion as
to the character of this general debate on the Agreement as proposed. The Flenary
is not requested or supposed to go into any details this morning. There are,
however, a few general questicns. I would like to draw your attention--this is
only an example--to the fact that the draft Agreement before you would become a
special agreement under the Paris Union, whereas, on the other hand, the possibi-
lity of copyright protection is envisaged. These things may of course not be
gquite in harmony and this is one of the questions which perhaps will be debated
during this meeting. I would, however, suggest that no conclusions be reached the
because these questions are ultimately linked with the probable contents of the
Agreement which will first he examined by the Main Committee. So my suggestion
would be to limit the discussicon today to general declarations. Every delegation
who wishes to take the floor will of course do so, and we will all make notes on
what has been said, but the idea will be not to come to any conclusions bhecause
then it would really interfere with the work to be done starting this afternoon

by the Main Committee. 5o, if you agree, Mr. Presidwent, thi1s would then be the
proposed or suggested sense of the debate. I hope I have reflected your own

views on this, and I am practically sure because we have discussed it already

among ourselves.

Mr. LARREA RICHERAND (Acting President):

73. The Delegate of Brazil has the floor.
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Mr. OZORIO DE ALMEIDA {Brazil):

74.1 Mr. President, at this first working plenary meeting of the Diplomatic
Conference on the Protection of Type Faces, may I be permitted to congratulate
you, Sir, on your election, and 1f I may say so congratulate ourselves for your
presence at the presidency of this extraordinary gathering. We must really
expect very much from your guidance in an internatienal meeting in which so few
seem to expect s¢ much from so many. My Delegatlon had already the occasion to
comment upon the rather hybrid nature of the Vienna Conference but we did 1t in
a specific context of the Trademark Registration Treaty. Even though we are here
facedlwith the specific interest of typegraphical experts and type face owners,
practitioners and what not, who, by profession and habit, want to go straight
into practical work, 1t may not be out of place to have a quick bird's eye view
on the nature of thls Conference and of the proposed Agreement that constitutes
its substance. I understand that such has been the suggestion of WIPO and

Dr. Bodenhausen.

74,2 Mr, President, a diplomatic conference is necessarily a political conference
in which governments hogpefully agree on the international ordering or dovetalling
of certain general interests of the national communities they represent. These
interests may be of an essentially public or of an essentially private nature

even though it is private people who deal with public business and public inte-
rests are very often taken as a summation of a large set of private interests.

The Diplomatic Conference now meeting under your wise gquidance may perhaps be

the extreme historical case of an international political gathering called to
protect the interests of one of the smallest minority private groups in history.
It should be encumbent upon us to ask a few questions before we proceed with our
work, guestlons that on the one hand concern the possibillity of harmonizing the
minority interests with those of a few billlion people in cur world village, the
possibllity of attaining the same results through other means, the probable

effect or consequence of the proposed measures, and I mean here those conseguences
that were not made explicit, and presumably not just desired by the authors of the
amendment proposals, such as those of the Socialist countries. But, on the other
hand, the practical possibility of implementation of whatever measures are proposed

must be considered too.

74.3 Mr. President, the stated purpose of the Agreement is to protect the crea-
tors of type faces. Even though it is not stated in the Agreement itself why
this protection is necessary, there have been guite a few articles and statements
by eminent people in the associations within the typographical world on the rea—
sons why this should be so. Right at the beginning, in Article 1 of the Draft,

a reference is made to the Parls Convention for the Protection of Industrial
Property. One should be led to believe, by all that has been saild and written,
that protection is an actual fact--not the end or goal but an instrumental means
for something else, namely the creation if not of bigger, at least of better type
faces. By protecting the rights of the creator, one would stimulate the creation
of type faces that In the absence of such protection would not come into being

and, by not becoming available, would detract from mankind's ability toc communicate
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or somehow jeopardize the rhythm of communication. This assumption may be true
within the limits of a promise of a large remuneration, and has always led nume-
rous segments of mankind to great efforts and risks. The Agreement, however,
does not only protect the creators but also their descendents or successors in
title. In actual fact, on the basis of Article 12, the creator is only inciden-
tal in the applicaticn for an international deposit, a reference to him is enti-
rely facultative. Thus it becomes clear that onlvy in rare instances would the
applicant be the creator of the type face in the sense that the creator would be
the artist who gave a plastic face-lifting to time-honored shapes in the most
commonly used alphabet and numerals, In actual fact. the artistic aspects of
the work seem to be so unimportant that color or coloring, although the most
essential constituents of the visual arts, has been eliminated from the planned
Agreement, which leaves us, as the substance for protection, the very essence of
symbollc rhythm communication that changes the shape and relative position of
science. The applicant owner will just be somebody else, who may have or may
have not contributed to the creation of a new type face. However, he will have
given his part of the work, or his contribution to it, through technical assis—~
tance by providing specialized equipment, technigues and know-how that are alreadv
fully protected within a world system of patents and trademarks and by the very

tight dictates of know-how negotiatiocns,

74,4 So, Mr. President, the assumption that by protecting type faces one enhances
communication through the stimulus of artists to go on creating better visual
characters fails to present a direct link with the procedures suggested in the
Agreemcnt., My Delegation fully agrees with the suggestion of the 5ocialist coun-
tries that this protection may jeopardize communications, lead to abuses and create
obstacles toc social and economic development in a number of countries. There is
noc doubt that the world is highly jeopardized by the absence of innovations, in-
ventions and other creations that would have made it much better, including those
that would permit people to comnmunicate and to agree and to go on adding to man-
kind's steck of knowledge through written communication without having simulta-
neously to extract exorbitant prices for their use, There is also no doubt that
it 1s the reader of printed texts that will eventually have to pay the cost
whatever deals are made by the creators, owners and users of type faces. It is
thus rather extraordinary that the reader is not even mentioned in the draft
Agreement, which, from the standpoint of its goal, reoresents zero gain. Whatever
is won or qained by the protected party is lost by the unprotected one who happens

to Le the reader.

74.5 Mr. President, in the case of these agreements, protection means restriction
of the freedom of use by the community at large and, as such the creation and
expression of an international monopolistic element in the use of type faces that
goes beyond the normal restrictions inherent in the protection of know-how and
beyond the usual restrictions inhercnt in the patenting of technology invelved in
the manufacturing of equipment both for producing type sets and for their graphic
use. In the present case, such a restrictinn is extended in time by the Adgreement
for at least 25 years, which augments substnatially the periods normally admissible

under national legislations today.
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74.6 One of the most difficult problems of this pelitical Diplomatic Conference,
however, is the determination of the object whose utilization is to be monopoli-
zed or restricted nationally and internaticnally. It could not be the shape of
characters in the well-known almnhahet or numericels that had been used hy mankind
for centuries. The Agreement itself reccgnizes the extreme difficulty and either
directly or through the means ¢f cryptic comments tries to clarify this matter
perhaps with the hope that obscuring ¢f expression may help to clarify darkness
of purpese. So it is said or implied that in typogravhy, or in the technological
realms of printing equipment and know-how, the novelty of creative aspects has to
limit itself to changes of detail in predetermined specific form. One might say
that typographical faces are like women among whom, even though being composed of
roughly the same ingredients and shapes, some may be classified as prettier than
cthers, which of course, entails highly subjective and cultural conditioning of
the judges. 1In a totally sericus meood, Sir, it seems evident that we are
inspired, as far as this Agreement is concerned, by a platonic philocsophical
approach to the substance of creation, innovation and originality in the context
of typographical faces. These faces are known, so to speak, 1in some conceptual
ideal form that cannot be appropriated, something perhaps in Geod's mind. What
can be appropriated by an international applicant are changes to those platonic
images or forms that are innovative or coriginal or both, These changes do not
concern any speclfic type face for letters or numerals but a set of them. These
changes cannot be mere distortions and, least of all, distorticns produced by

modern technological means, such as modern photographic equipment.

74.7 Mr. President, the least that the typographical layman who carries the
burden of committing his government can ask or try to determine is the working
cut of the implications of this proposition. Going backwards from the last point,
one should seek clarification of the meaning of "distortion." From a purely
epistemolegical standpoint anything that is done to a set of conceptually
established visual symbols that will not change their nature will be a distortion.
R distortion merely represents aesthetic Or unaesthetic change, but a change

it will be, and, tautologically, all changes of a predetermined form are dis-
tortions, sco that, if one precludes distortions of the face of the alphabet and
of numerals, one must invent new ones. That is wnere perhaps the solution did

not reach the legical conclusion of its premises.

74.8 The second point concerns the fact that the innovative and/or original dis-
tortions that are to be appropriated do not ceoncern as a rule any one specific
type face but a set of them. The reason for this is that the innovation and
originality are supposed to be so minute that this might not be detectable in

one or in very few type faces but only in a relatively large set if not in all of
the elements of the given alphabet. 5S¢ it is agreed that the only possible basis
for the determination of a sufficient degree of innovation and originality or both
must be constituted by the sum of what cannot be seen or detected in one or in a
few of the elements of a set. What is still more relevant is that the ability to
see or detect is not imputable to us, common mortals, but to experts defined as

"competent professional circles." In cther words, Mr. President, the Agreement
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does not define either novelty or originality--even though they constitute the
conceptual and only substance of the monopolies to be created or expanded--and it
is5 established in this Agreement that these material substances can be and, in
actual fact, must be protected in the absence of a possible description or defini-
tion by competent expert circles. According to WIPO's comments on Article 5 of

the draft Agreement, there is an implicit obligation for the competent national
authorities and, by implication for the futurec international authorities, to accept
prool by expert opinion even though it is apparently allowed that, after examining
the proofs, thesc authorities may change their minds on the adequacy of the expert's
expertise., We have here a complete vicious cirecle, since the "appropriable”
elements in type face are not alphabets, like the Cyrillic, the Roman or the
cuneiform, or numbers, such as the Arabic or the Roman. The "appropriation" is

to be made of innovative or original distortions applied to those alphabets and
numerals by artists and not by any other means. And the degree of innovation or
originality of these distortions is to be judged by competent expert circles com-
posed exactly of the very people on whose behalf the Agreement is supposed to
create the monopeolistic privileges indicated. The changes which are required for
protectisn need not be aesthetic or artistic improvements to the type face.

The changes need not encompass the concepts of art of a Picasso, a Salvador Dali,
or the expressionists, the impressionists and members of other art movements since
the middle of the 19th century who saw art as a conscious objective expression of
reality. To what kind of art concept is the artistic creator of type faces going
to belong? Apparently, to none. 5o, the cssential owners and their successors
will be in a position to restrict internationally the use of written communications
on the basis of criteria which are not only undefinable in any concrete way but
which are only determinable by members of what is potentially the closest club

and possibly the smallest guild since the fall of Constantinople. At this stage
of the argument, it becomes almost irrelevant that the appropriation of certain
symbols is alsc considered. Whatever the object, its owner will be in the posi-
tion to prohibit reproductions intended to provide means for composing texts by

graphic techniques and will then be in the position to exact his own price.

74.9 Mr. President, there is no doubt that the Agreement as drafted would increase
substantially the market pcwers of a very small in number but very powerful group
of people, permitting them much greater margins of profit than the ones now pos-
sible for them. If we can gauge it, the International Typographical Association,
which somehow claims the initiative in pushing this Diplomatic Conference, has a
membership of around 150 adhcrents in areas of drawers, manufacturers and users

of typoygraphical characters. It is also claimed that the restriction of type-

face use is becoming ever more urgcent and necessary because the underdeveloped
countries are making great cfforts to wipe out illiteracy and millions if not
hundreds of millions of yesterday's illiterates are reaching a stage in which

they can be directly or indirectly milked by the 150 members of the lnternational

Typographical Association.
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74.10 It might represent o great loss in profits if this Agqreement were postponed
until the time when mankind is ready to begin to understand the meaning of an
internaticnal monopoly of this type. However, 1t is possible that the activities
of the artists, experts, manafacturers, owners, users and others classifiable as
belongingy to "the competont professional circles" deserve batter remurnerations
than those in general availavle to them, It is certain that one of the means to
increase the sources of remuncration, if not for all in the group, at least for
the group seen as a whole, consists 1n the increase of their restrictive power on
the market for their preducts. It 1s not at all certain that this kind of protec-
tion is the only one poscikble sincve there are obviously other ways. It is absolu-
tely certain that to transfer to those pegple who, in the words of WIDPO, are--and
I quote--"highkly speciilized persons,"” more often firms or enterprises, for whom
the international deposit procedure will not pose any problems, resources hardly
available to last yecar's illiterates is not thc most ethical form of improving
their economic status, and difficulties are compounded when the only final judges

of what to restrict and appropriate arc the interested parties themsclves.

74.11 Mr. President, by indicating in such direct and candid ways its reading of

the draZft Aqgrcement and 1bs misgivings my Deleqatiorn hepes to show that this sub-
ject is not yet fully mature for international treatment. Otherwise, Mr. President,
we shall not have chosen the easy way out, as we never will when the interests of
the underprivileged people ané countries of the world--a large group to which we

belong--are at stake. Thank you very muach.

Mr. LARREA RICHERELD {(Ac-ting President):

75. Thank you, Mr. Delegate of Brazil. Any other delegation wishes to speak?

The bDelegate of Canada has the floor.

Mr. KEYES {Canada):

76.1 Thank you, Mr., Chairman. May I on Lehalf of my Delegation thank the Austrian
Governement for their very areat kindness in holding this mecting in their wonder-
ful and charming city of Vienna and wmay I also congratulate you, Sir, on your
clection. I assure, vou wilil tave the :rooperation of my Delegation in the con-

ducting of our work,

76.2 My country has a high degrec of interest in the Conference and, indeed, in

all intellectual property, as we are currently in the process of revising all ocur

laws but, as the delejutec know, 1evision takes a greatk deal of time; we nevertheless
have sought to participate to the fullest extent possible in international matters.
And we did participate in the last two preparatory meetings of experts for this
Conference, and we stated at that kime that because we werc in the process of
revision--and this 1s reiterated in Jdocument CT/DC/5~-Canada deems it important

Lo maintain the possitility of the cpticnul system of protection envisaged in

the Convention. My Delegation is zoncerned about the circle of protected persons

as provided by draft Arti-le 5 to¢ which we attach great importance, and we will

take this up at the appropriate time in +ne Jdebatce.
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76.3 In my country, type faces, their crecation and use are seen as an integral
important part of the printing industry, and Canadian designers hawve achiecved a
certain reputation, thus contributing to the further develcopment and maintenance
vf the publishing and printing industry. Canadian interests therefore support
the principle ¢t tne Agrecmenht, and my Delegation locks forward to participating

in the work of the Conference. Thank you.

Mr. LARREA RICHERAND (Acting President):

77. Thank you, Mr. Delegate of Canada. The Delegate of the United Kingdem has
the floor.

Mr. ARMITAGE (United Kingdom):

78.1 Firstly, may I associate myself with the remarks of the Delecgate of Canada
with regard toe the hustrian Government and your electlion to the chairmanship of

this Conference.

78.2 Since we are in plenary sessicon, I shall be brief and not touch on points
of detail. The United Kingdom supports the principle of protection for type
faces and would welcome the establishment of an agrecement putting that protection
on an international basis. We have, as I think is well known, certain preblems
with the draft Agreement, but these we will take up not new but in the Main Com-—

mittee. Thank you.

Mr. LARREA RICHERARD (Acting President):

79. Thank you, Mr. Delegatc of the United Kingdom, The Delegate of Switzerland

has the floor.

Mr. BRAEMNDLI {Switzerland):

80.1 Thank you, Mr. President. Ladies and Gentlemen, it was already in 1958 at
the Lisbon Diplomatic Confercnce on Industrial Property, that the guestion of the
legal aspects of tho protection of type faces was menticned., Following this at
the Diplomatic Conference at The Haoue for the TInternational Deposit of Industrial

Designs, mention was made of the protection of type faces.

860.2 It was never seriously contested that they should be protected, but it was
consldered preferable, because of the particular nature of type faces, to assure
protection in the form of a special aareement, rather than by adapting an existing
convention. We have participated with interest in the work of formulating a spe-
cial agrcement. At this moment too we feel, although not without certain hesita-

Lions, that it appears more opportune to choose an agreement of this nature.

80.3 The draft Agreement Conrncerning the Proltection of Type Faces and their Inter-
naticnal Deposit before us constitutes a novelty if one comparcs it with the other
conventions belonging to WIPO's sphere. It concerns itself with one concrete
subject, type faces, while the existing instruments in the field of protection of

industrial property rights deal, at least 1n a general manner, with inventions,
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industrial designs, trademarks and service marks. We have a certain fear that

if we create an agreement which protects a speclal subject, we mav be asked,
later, that other subjects too should be given special protection. All the same,
consldering that it is justifiable to create a multilateral agreement in the par-
ticular case of the protection of type faces, we participate with great interest
in the work of this Conference, as we have done 1in the Committees of Experts which
worked out the draft which is submitted to us, and we hope to be in a position to
contribute to flnd equitable solutions to the guestions which are still open.

Thank you, Mr. President.

Mr. LARREA RICHERAND (Acting President):

81, Thank you, Mr. Delegate of Switzerland. The Delegate of the Federal
Republic of Germany has the floor.

Mr. KELBEL ({Federal Repuklic of Germany):

B2Z.1l Mr. President, Ladies and Gentlemen, in principle, we are in favor of an
effective protection for type faces. It is true that at the beginning of this
work we hesitated somewhat as it may be asked whether it is justified to give to
a single section of creators a special protection longer than the normal protec-
tion of designs, and to establish international deposit and registration. But

in studying the gquestion we have scen that there were special elements, as is,
among others, the fact that it takes a long time to develop new type faces before
they can be put into production. This is why we believe that such a special

agreement is justified.

B2.2 The task will be a difficult cne. We have already had six Committees of
Experts on this subject, WNevertheless, the remaining gquestions must be resolved
here, by this Conference. The Director General has already mentioned the gquestion
of whether this is going to be a special agreement within the Paris Union, and
whether we shall have a special Unicn within the framework of the Paris Union.
Naturally the difficulty lies in the fact that we have two bases of protection,
the right in industrial designs on the one hand, and copyright on the other. 7Tt
is always difficult to find a solution when there are two different systems to
take into account. Tt will ke necessary to overcome this difficulty, and also,
naturally, other difficulties. We have already seen some proposals, some
amendments, and we hope we can overcome these difflculties and achieve good

results in this Conference. Thank you, Mr. President.

Mr. LARREA RICHERAND ({(Acting President):

B3. Thank you, Mr. Delegate of the Federal Republic of Germany. The Delegate
of France has the floor.

Mr. FRANCON (France):

B4.1 Thank you, Mr. President. We would like to thank first of all the Austrian
authorities for having included the protection of type faces on the agenda of this

Conference which is held in their beautiful capital, and also WIPO for their remar-
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kable preparatury work for this Cenference. Finally, Mr. President, let me join
the other precwedins speakers be congratulate you on your taking the presidency

~IZ the rlenary Sessicn of this Confercrnce.

B4.2 Mr., President, France is greatly delighted that we have arrived at the

point reachwed today, which 15 already 3 success in 1tself when one recalls, as
have other speakers, the lunj perind ~f preparation which preceded the maturation
of this pruject to the point which we have reached today. It is already a consi-
Jerable success Lecause several Jifficulties have already been surnocunted, notably
is mentigned Iy the Delegates of Switzerland and the Federal Republic of Germany,
Lhose very legitimate hesitations which were raised against the institution of

4 new type of protecticn in a particularly narrow ficeld of technolegy. However,
1t must Le admitted that if o meeting of the minds has progressively been achieved
in accepting the idea of a special agreement, this i3 Jdue to the fact that the pro-
tection offered bwv bthe more general instruments proved to be inadequate for sol-
ving problems posed in the field of type faces, a field whick is both traditional
and linked to all the technical progress achleved in respect of the multiplication

of the methods of reproductivn of the written word.

84.3 It 13 true that these problems touch closely thosc of the general diffusion
of culture hut I sincerely think that if no protection is given to the creators

in this tield, no benefit for the aeneral diffusion of culture will benefit there-
from. In fact, I think that the qenerally agreed idea that the protection of in-
ventions has been favorable to the diffusion and praoress of technology is wvalid
for other fields of industrial property. It 1s natural that we should discuss
with all the necessary sincerity and vivacity the draft Agreement that we have

met here to study. I hope that we shall conclude an instrument which will be
approved not only by countries which are the big producers of type faces but also
by as many other countries as pnssible, This is my wish and hope for the Confe-

rence. I thark you, Mr. TIresident,.

Mr. LARREA RICHERAKD (Acting President):

B83. Thank jou, Mr. Seleaate of France. The Delegation of Iran has the floor.

Mr. HEDEYATI (lrand:

86.1 Thank veou, Mr. President. In the name of the Iranian Delegation, T wish
te thank the Austrian Governrent authorities for the warm reccption offered to
us here, 1n tris beautiful capital cof Austria. T wish also to congratulate vou

on your election to the presidency of this Confercnce.

6.2 I must mencion that the Iranian Delegution has cume here witlhh a spirit of
internatilonsl cooperaticn ubt tiis should not prevent us from explaining to vou
sur aoutts und hesititicns about tle proposed projeck.  Since we are at the stage
of general Jdiscussion, I mast now state cur position. All that I wish to say is
that 1 support very strenaly tihe declarations made a4t the bedinning of this Con-

ference Lo tne distinguished Delegate of Brazil.
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86.2 1 shall explain vur hesitations when we come to study the Draft article by
article, but already at thls stuge I must say that we have really very great hesi-
tations about the approval of the lraft, and above all for the developing countries
and the campaign against 1llitcracy, which, as vou know, is having a great success
in our country. I will express my point of view later when we come to study the

draft Agreement. Thank you, Mr. President.

Mr. LARREA RICHERAND {Actinu Treasiuent;:

87, Thank you, Mr. Delegate of Iran. The Delegation of Italy has the floor.

Mr. TROTTA (Italy):

88.1 I thank you, Mr. President. We too join the other delegatiens in congratu-
lating you on your election, the Austrian Covernment for their hospitality, and

the Secretariat for the amount of work done by it.

88.2 I think the doubts expressed here arn thc doubts raised in the first instance
by the Secretariat when proposals for creating an agreement were made. Evidently,
there exist difficulties of a practical nature, and also theoretical difficulties,
because we are facing for the first Lime a special agreement on a particular sub-
ject. However, it seems 1mpossible to have other solutions, and we prefer to adopt
the new instrument here anc within tlhe framework of WIPC. I think that the protec-
tion of tyvpe faccs satisfies a just demand of the big preducers of type faces who
use considerable amounts ~f zarital over long pericds and have an interest in the

protection of their tyvoe faces.

88.3 Evidently, type faces arc in a peculiar position in the domain of intellectual
property, as they belong both to industrial property and copyright. This factor has
a bearing on the shaping of the instrument, which will be studied in the course of

our work.

38.4 I think we must take into account the interests not only of the manufactu-
rers of type faces. Other countries--and not only the developing countries--are
concerncd with information, with culture, with literacy and other praoblems, which
obvicusly had to be raisel on this occasion. Italy has proposed something which
answers in a certain manner tne demands of developing countries, namely that protec-
tion should extend only to type faces used in printing and not also to those used
on typewriters arnd 1n craphiuvs, wWhereas there is good reason to protect the pro-
ducers and designers who have worked for many years, there is perhaps less reason
to extend this protection to others. This is why I recommend to everyone, to vou,
Mr, President, to the Secretariat and to the participants of this Conference to
take into account the recommendations and the position of Italy. We think that
this position represents a lair compromise. The Italian Delegation will try to
propeose appropriate amernciments during the course of the Conference. Thank you,

Mr., President.

Mr. LARREA RICHERAND {Actimyy President):

849, Thank you, Mr, Dclegate of Ijtal. The Delegate of Japan has the floor.
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Mr. SASAKI (Japan}:

90.1 T thank you, Mr. Chairman. On khehalf of my Delegation I wounld like to

express my thanks to the Austrian Government for inviting this Conference to
Vienna, and I alsc thank the Secretariat which has prepared all the work. 1

I also extend my heartfelt congratulations toe you, Mr. Chariman, for your election.

40.2 Since this is the first time we speak in this meeting, I would first like
to explain in a few words the background at home with respect to the protection
of type faces. The first Japanese Design Law of 1889 gave protection to type
faces Ly accepting them for registraticon, but the Design Examination Regulations
of 1930 abolished the system, and since that time no legal protection has been
given to type faces. Moves seeking legal protection for type faces are hecoming
cevident among tvpe face designers in Japan in keeping with the present plans of
wWIPO but no comprehensive study or discussion of giving legal protection toc type
faces has taken place to date. Such basic problems as whether the protection is

to Le given either Ly design law or Ly copyright law are still undecided.

90.3 Japan has not participated in the worlk of the Committees of Experts and is
still not quite familiar with the draft agreement. Through our participation in
this Conference we Wish to seek clarification on certain points as well as to
propose certain amendments, so that the Conference could adopt an agreement which
would be conducive to our becoming a party to it. Thank you very much,

Mr. Chairman.

Mr. LARRIA RICHERAND (Acting President):

91. Thank you, Mr. Delegate of Japan. The Delegate of Finland has the floor.

Mr, SIPONEK (Finland):

92.1 Mr. President, the Delegation of Finland would like to express its gratitude
to WIPO for having made careful studies in the ficld of industrial property rights
to see to what fields protection should bhe extended, or how it should be developed.
This work has brought about the deliberation of a draft Agreement for the protection
of type faces., In order to join the Agreement, its Contracting States must have an
existing registration system for the protection of type faces or they would have to
create one., With this draft Agreement, it has been WIPO's aim to interest as many
countries as possible in planning protection for type faces, which protection it
considers important. The protection of type faces is of qreat importance in the
countries where the graphics industry is exteonsive and strongly developing. As

far as Finland is concerned, the graphics industry is not very extensive, and it
tas so far not heen much involved in export. Consequently, no urgent necd seems

to exist in Finland for the protection of type faces. It is obvious, therefore,
that Finland will not, at present, 7join an instrument establishing property riqnts
in this fieldi. However, sincc Jdevelopment is rather rapid in the world today,
there miyht arisc a need in our country feor this kind of protection, and with this

in mind tne Finnish Delegation is going to follow with interest the discussions
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held at the meeting here in order to be able, when necessary, to propcse at home
the creation of a system of protection in conformity with the one which will come

into existence by the adeoption eof this Agreement.

92,2 We consider the Conference necessary and we shall participate in its work.
We weuld like te thank once more WIPO and the Austrian Government for all their

efforts in connection with this Conference. Thank you Mr. President.

Mr. LARREA RICHERAND {(Acting President):

93. Thank you, Mr. Delegate of Finland. The Delegate of Nigeria has the floor.

Mr. KUYE (Nigeria):

94.1 Thank ycu, Mr. Chairman. My Delegation would like te join the previous
Delegations in the fine sentiments they have expressed as regards our thanks to
the Austrian Government. Qur congratulations go to your very good self and we

appreciate also the very hard work put in by the Secretariat.

94.2 My Delegation will, however, have to say that it wholeheartedly endorses

the very fine sentiments expressed by the Honorable Delegate <©f Brazil. As a
developing country, very young at this stage, we feel that while it is guite rea-
sonable for developed countries to seek a means of protecting type faces, an inter
national agreement of this magnitude will not be in the best interests of developi
countries. We wholeheartedly endorse everything that has been said by Brazil, and
we hope, while we continue deliberation, that we will be able to learn quite a lot
but, as the Delegate of Brazil has said, an international agreement at this parti-
cular stage will not be in the best interests of my country or in the best interes

of any developing country for that matter., Thank vou very much, Mr. Chairman.

Mr. LARREA RICHERAND {(Acting President):

95. Thank you, Mr. Delegate of Nigeria. The Delegate of Sweden has the floor.

Mr. BORGGARD {(Sweden} :

96.1 Mr. Chairman, the Swedish Delegation would like to join with the other dele-
gations in expressing its thanks to the Austrian Government for having invited us
to this Conference, the more so perhaps as we know it was, at a certain time any-
how, hard to find a government willing to take on the respensibility to act as
host to a conference on the somewhat difficult subject of the protection of type
faces. Our appreciation is also due to the World Intellectual Property Organi-
zation and its highly competent staff for the, as always, excellent preparatory

documents they have put before us to form the basis of our discussion.

96.2 The Swedish Government has for many years and with considerable interest
follewed the work which has led up bto this Conference. 5Swedish delegations have
taken part in all or nearly all of the meetings of the various Committees of
Experts which have preceded this Conference. I may say that it is well recognized

in my country that the highly sophisticated creative work and talent that it takes

ng

Ls
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tc create a new set of type faces merit recognition quite as much as, ¢r even more
perhaps than, many other branches of creative or artistic work. Indeed, it is
generally held by our copyright experts that type faces are in fact protected by
our law of copyright. The attitude of the vervy few creators in this field that

we have is also clearly positive towards the draft Agreement before us. & far
more cautious attitude is taken by our printing and publishing industries, the
consumers of type faces as it were. In these circles, there is a fear that the
protection afforded by the draft Agreement could hamper their freedom to use the
type faces they have acquired and which they need for their normal and legitimate

business.

96.3 Mr. Chairman, whether it will be eventually possible for our country to
adhere to the Agreement would to a great extent depend on how the scope of protec-
tion will come to be defined in the Agreement. We hope, of course, that a

happy soclution of this difficult point will be found by the Conference. Another
condition that I know our industry emphasizes is that the Convention should be

ratified by all the most important countries in the field.

96.4 And with this, Mr. Chairman, our Delegaticn would like to express its best

wishes for the success of this Conference. Thank you, Mr. Chairman.

Mr. LARREA RICHERAND (Acting President):

97. Thank you, Mr. Delegate of Sweden. The Delegate of the United States has
the flcor.

Miss NILSEN (United States of America):

88.1 Thank you very much, Mr. Chairman. TFirst, I would like to offer the congratu-
lations of the United States of America to the Honorahle Representative of Mexico

on his election as chairman ¢f this meeting. We are particularly pleased that

the representative of a neighboring 5tate of the United States of America was
elected to this important post. We alsoc would like to express our sincere appre-—
ciation to the Government of Austria for hosting this important Cenference. We
appreciate its marvellous hospitality and are looking forward to the succeeding
days here in this beautiful city <f Vienna. As always, the preparatien for this
meeting has been outstanding. Professor Bodenhausen and his staff have prepared

a documentation which will be a big help to a successful conclusion to this meeting.

98.2 The Government of the United States of America, of course, is pleased to

be represented at the Diplomatic Conference on the Protection of Type Faces which
is an important part of the Vienna Conference on Industrial Property. This Con-
ference is the culmination of work to establish an international agqreement for
the protection of type faces which began several years ago, in 1958, As has been
indicated by other delegates, six Committees of Experts have met over the years
to lay the groundwerk for this Conference. The last one met in March, 1972, and
the United States of America has been reprecsented at the last two experts meetings
in 197! and 1972. The United States of America is attending the Type Faces Con-
ference becausc of its general interest in intellectual property and especially
because of the interest of the United States of America type face industry in the

Tvne Faces Adreement. Our participation in this Conference will necessarily be
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affected by the present situation in our country with regard to the protection of
type faces. There is no protection under the copyright law and only limited pro-
tection for so-called exotic type faces under our design patent law. It is the

view of our type face industry that the only effective way to protect type faces
is under the copyright law. Therefore, it has expressed a sincere hope that the
option for protection under copyright which is presently available in the draft

Agreement before us will be maintained in the Agreement to be adopted at the end

of this Conference. Thank you very much, Mr. Chairman.

Mr. LARREA RACHERAND (Acting President}:

99, I thank the Delegate of the United States of America. The Delegate of

Australia has the floor.

Mr. HADDRICK {Australia):

100.1 Thank you, Mr. President. The Australian Delegation associates itself
with the remarks by other delegations that have expressed thelr congratulations
to you and other officers of this Conference on your respective elections, and
their gratitude to the Austrian Government for making it possible for this Confe-
rence to be held in such a charming city. We also join the other delegations

that have complimented WIPO on the excellence of its preparatory work.

100.2 The text is an interesting one but not, we suspect, without its difficulties.
We are interested to see that the text provides for the possibility of protectioen
by national laws for the protecticon of designs and by national copyright provisions.
Qur opinion at this point in time is that if we are to become a party to an agree-
ment on the protection of type faces we would give effect to it under our copy-
right law or under our design law, so we are particularly interested in the main-
tenance of these possibilities under the Agreement. These two thoughts that I

have just mentioned are, of course, far broader and more general than the field

of type faces, and we feel some concern that the provisions in the Agreement before
us or in the draft text before us should not compel changes on a breoad front in

our laws. While we have a certain number of creators of type faces and would hope
1in the course of time to have more, we do fecl some concern that there should be
possibility of use of type faces in our country. Particularly in regard to our
printing industry, we are concerned that barriers should not be placed in the way
of the use of type faces on appropriate terms. The narticular problem that concerns
us, perhaps related largely to our remoteness from the main centers of the creation
of type faces, 1s that there may be difficulties in obtaining authorization for

use or there may be delays in obtaining such authorization, and delays, of course,
may be just as lmportant as complete harriers. We recognize in raising this matter
that there are dangers in entering upon the field of use and we would, therefore,
listen with great interest to the viewpoints of interested circles on the effect
that provisions in national law on use would have on their position. Nevertheless,
we feel that Contracting States should have open to them whatever possibilities
they already have in relation to their designs and copyright laws. Thank you,

Mr. Chairman.
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Mr. LARREA RICHERANMD {Acting President}:

101. I thank the Delegate of Australia. The Delegation of Portugal has the floor.

Mr. VAN-ZELLER GARIN ({Portugal):

102.1 Mr. President, the Delegation of Portugal also joins the other delegations

in thanking the Austrian Government.

102.2 As to the proper place for protection, our Delegation thinks that the Agree-
ment should be within the framework of the Paris Convention, because type faces are
indeed very similar to industrial designs. But, in all frankness, the Portuguese

Delegation favors very much the point of view expressed by the Delegation of Brazil.

Thank you, Mr. President.

Mr. LARREA RICHERAND {Acting President):

103, Thank vyou, Mr. Delegate of Portugal. The Delegate uf Spain has the floor.

Mr. FERNANDEZ-MAZARAMBROZ (Spain):

104.1 Mr. Chairman, the Spanish Delegation wishes first to express its thanks
to the Austrian Government for its invitation to attend this Conference in this
admirable site in the city of Vienna. It would also like to express its appre-
ciation for the work carried out by WIPO in preparing the working documents for
the Conference on Type Faces, Finally, we congratulate you, Sir, on your appoint-

ment as President of this Plenary.

104.2 As regards the content of the Drafts, the Spanish Delegation wishes to state
that, in fact, type faces are at present protected in Spain as industrial proverty
and as industrial designs, and with a very high deqree of protecticn at that since
protection can extend up to 20 years. Since the term of protection offered in the
Draft is up to 25 years, we consider that we are very close to the desire expressed
by the enterprilses interested in a special protection of type faces. We accord-
ingly have no significant difficulty in accepting the princivple of such a special
protection. We must nevertheless express some reservations regarding certain pro-
visions of these proposed texts and in particular we wish to mention the importance
we attach to the fact of constituting an independent Union, owing to the economic
implications which, in our view, represent onc of the basic problems of the esta-

blishment of a special Union. That is all for the moment. Thank you, Mr. President.

Mr. LARREA RICHERAND (Acting President):

105. Thank you, Mr. Delegate of Spain. The Delegate of the Netherlands has the

floor.

Mr. van WEEL ({Netherlands):

106. Thank you, Mr. President. ©On behalf of the Government of the Netherlands,
I first thank the Austrian Government for having convened us here in this place,
well known even to those who have never been to Vienna. My thanks dgo equally to

WIPO for having prepared, jointly with the Austrian Government, the documents for
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the adoption of this new Agreement. I also add that my Government is very happy
that finally the day seems to have come when the Agreement Concerning the Protec-
tion of Type Faces sees the light of day. As you know, Mr. President, there are,
in my country, some very important industries which have contributed greatly to
the development of type faces. I hope that, thanks to the spirit of collaboration
one has encountered in previous meetings in Geneva, we shall reach cur goal, that
is to say an agreement which will give an effective and just protection to the

creators of type faces.

Mr, LARREA RICHERAND (Acting President):

107. Thank you, Mr. Delegate of the Netherlands. The Delegate of South Africa
has the floor.

Mr. WELMAN {(South Africa):

108.1 Thank you, Mr. Chairman. On behalf of my Delegation and my country, I
convey to the Austrian Government our gratitude for their being hosts to this
Conference in their beautiful capital of Vienna and to you, Mr., Chairman, our feli-
citations on your being elected to take the chair at this important Conference.

And I pledge our cooperation in this important task allotted to you. Thirdly,

the hard werk done by the Director and staff of WIPO should never be underesti-

mated, and our congratulations and appreciaticon 9o to Dr. Bodenhausen and his staff,

108,2 It is possible that, in due course, our country will have to accede to the
Agreement and provide the relative national legal provisions under either the
design or copyright laws, but that is something for the future. Thank you,

Mr. Chairman.

Mr. LARREA RICHERAND {Acting President):

109, Thank you very much, Mr. Delegate of South Africa. The Delegate of the

Soviet Union has the floor.

Mr., MOROZOV {Soviet Union):

110.1 Mr. President, allow me first of all to congratulate you on your election
to this honorakble and responsible post. The Delegation of the Soviet Union is
grateful to the Austrian Government for taking the initiative to convene this
Conference which, in cur opinion, should sum up almost ten years of discussion

on whether or not to protect type faces and if so, how to do it. The Soviet
Delegation realizes the obkjectives of the proposed Agreement in the light of the
World Intellectual Property Convention, which is aimed at promoting the protection
of intellectual property throughout the world for the purpose of encouraging crea-
tive activity. We think that such an aim could be compatible with the other very
humanitarian aim of disseminating culture, science and education throughout the

world.
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110.2 The Soviet Union did not take part in the preparatory work of the Committees
of Experts. The reason for this is that we have no pertinent legislation concer-
ning protection of type faces, and we thought that First of all we should try to
stimulate the creators of type faces within our natiocnal framework. In this cone-
nection, we have already had several cases, about ten, when newly created type

faces were protected by means of industrial design law. Of course, we still have

to find geed legal ground in order to substantiate this protection, since the indus-

trial design law expresslis verbis does not mention type faces as items for protec-

tion. We took the decision to grant nrotection tu newly created type faces, only

because of analogy with certain features of industrial designs.

110.3 WwWhen a draft agreement was circulated by the World Intellectual Property
Organization, our Government took the decision to participate in this Conference.
We consider that if the protection is aimed at promoting dissemination of culture
and encouraging creative activity, we would be able to agree with such protection
As you have probably already mentioned, the draft Agreement has some specific
features. The Draft prescribes the main principles of national legislation, and
establishes the machinery for internaticnal deposit of type faces. 1In other

words it consists of two parts, a procedural agreement and an agreement on substan-

tive legal standards for national legislation.

110.4 wWe have certain observations on some of the principles of the draft Agree-
ment which has been submitted to this Confercnce. Document CT/DC/B contains a
statement and a proposal presented on behalf of eight countries. I am not going
at present to discuss the reasons of such a proposal in detail. However, I would
like to dwell briefly on a reascn which impels us to submit this proposal at this
meeting. It is known that type faces are very widely used at present. The many
countries represented at this Confercnce do not have precise legislation concer-
ning the protection of type faces. We think it is just to introduce the protec-
tion of type faces for the purposes which have already becn mentioned by me,
namely for the developement of creative activity as well as for enccuraging disse-
mination of culture. However, we should not allow this new Agreement, which pres-
cribes the national standards as well as the machinery and the nrocedure, to be

2 starting point for unconscienticus people to file aprlications in the Interna-
tional Bureau for the registration of type faces which are well known and have
been in use for a long time or to prevent free use in several countries of type
faces which are known. We are ready to discuss ways of aveoiding such situations,
and I believe that many will agree with us that permitting such situations would

not be pormal.

110.5 Mr. President, proceeding from these principles, the Soviet Delegation will
take part in this Confercnce. We believe that the spirit of mutual understanding
and ccoperation will bring a satisfactory solution Eor everybody. Thank you,

Mr. President.

Mr. LARREA RICHERAND {(Acting President):

111.1 1 thank the Delegate of the Soviet Union. Does any other delegatiop wish

to speak? This is not the case.
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111.2 May I say a few words as representative of Mexico, in order to associate
myself with the congratulations addressed to the Austrian Government for its
initiative, and alsc to tell you that Mexico is taking part in this meeting out
of a desire to collaborate, as it always has donc in all international affairs,
and specifically with WIPO. I would like also to state that in Mexico type
faces are protected by the copyright law which is at present under revision, as
we wish to adjust our domestic legislation to the latest international treaties
signed and concluded in recent years and to give more effective encouragement to

intellectual creativity and the protection required for that purpose.

111.3 As President of the Plenary, I wish to say that now that the various
delegations have made their statements, we have before us quite an arducus task
to which we shall apply ocurselves with all the vigor required for carrying it

through.

111.4 For the moment we shall regard item 6 of the agenda as concluded, and

leave it te the Main Committee to take up the substance of the problems.

111.5 The Main Committee will hold its first meeting at 3 o'clock this after-

noon. Thank you.

Second Meeting
Friday, June &, 1973,

afternoocn

Mr. PALEWSKI (President}:

112.1 Honorable Delecgates, dear colleagues, the Plenary Session of the Confe-
rence which must accept the texts submitted by the Main Committee of the Confe-

rence on the Protection of Type Faces and their International Deposit is cpen.

112.2 I have to submit to you three texts. The first is the Draft Vienna
Agreement for the Protection of Type Faces and their International Deposit. 1Is
there anyone wishing to speak on any article? There is no opposition., The

text is adopted.

112.3 The second is the Draft of the Regulations under the Vienna Agreement for
the Protection of Type Faces and their International Deposit. If any Delegation

wishes to speak, please do so. No one wishes to speak. The text is adopted.

112.4 The third text is the Draft of the Protocol to the Vienna Agreement for
the Protection of Type Faces and their International Deposit concerning the Term
of Protection. Is there anyone who wants to speak on the Protocol? MNo one has

asked for the floor. The text is adopted.

112.5 The Delegate of the Federal Republic of Germany has the floor.
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Mr. KELBEL {Federal Republic of Germany}:

113.1 Mr. President, Ladies and Gentlemen, we are pleased that, after a long
preparatory work, it was possible to conclude hcre in Vienna this Agreement.

The protection it accords concerns a small but culturally important scctor of
artistic and intellectual creations. This is why we shall sign the Agreement.
In principle, we agree also with thc Protocel but, naturally, we shall have to
examine, in the Federal Republic of Germany, the gquestion of the term of protec-
tion; we shall examine this guestion in the light of the general provisions of
our design law and its planned revision. Consequently, we reserve our position

in respect of our possible acceptance of the Protocol at a later date.

113.2 I should like to add that we are particularly pleased that this Agreement
bears the name of Vienna, a city for whose beauty, artistic treasures, charm and
rich cultural life we have great admiration and in which we have enjoyed such
warm hospitality. We are most grateful for this hospitality. Thank you,

Mr, President.

Mr. PALEWSKI (President):

114. I thank the Delegate of the Federal Republic of Germanv. The Delegate of

Canada has the floor.

Mr. KEYES (Canada):

115. Thank you, Mr. Chairman. My Delegation alsc wishes to thank the Rustrian
Government fot its hospitality in holding the Conference in this charming city.
My country has an interest in the Type Faces Adreement in view of the current
revision of our intellectual property laws and particularly in the optional sys-
tems in the instrument we have adopted. The Agreement will provide great flexi-
bility to those countries that have to make a choice as to systems of protection.
The Canadian Delegation considers that the treaty we have adopted provides for
options that will enable Canada to consider the possibilities reflected in that
treaty. It is our opinion that the Type Face Agreement represents the best solu-
tions which could be arrived at, in the spirit of international goodwill and

compromise. Thank you, Mr. President.

Mr. PALEWSKI (President}:

I1la. I thank the Delegate of Canada. I give the flocor to the Delegate of the
United Kingdom,

Mr. ARMITAGE {United Kingdom):

117.]1 Thank you, Mr, Chairman. This Agreement is unusual inp that it permits
States to protect the creators of type faces either by copyright or by industrial
property law, and this undoubtedly made negotiation of this Agreement a complex
matter, a difficult one because of the interaction of these two systems, This
must have given a lot of problems, and we are very grateful to the Conference

for having arrived at such a satisfactory conclusion. We are in particular grate-
ful to Professor Ulmer for chairing the Main Committee of this Conference and

doing it in his usual masterly manner. We are also very grateful to the Chairmen
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117.2 We have on previous occasions expressed support for the principle of protec-
tion of type faces. This is a thing which will require, we believe, legislation
in the United Kingdom, but we do propose to sign the Agreement in the belief that

its provisions will accord with our future law in this matter. Thank you.

Mr. PALEWSKI (President):

118. I thank the Delegate of the United Kingdom. I give the floor to the
Delegate of the Netherlands.

Mr. van WEEL (Netherlands):

119.1 Thank you, Mr, President, First of all, I do thank the Austrian Government
and all those who have contributed to the achievement of this Special Agreement
for the Protection of Type Faces. I dc not deny that our country has always had

a keen interest for protection in this particular field. We hope that this new
Union shall prosper and develop in the future in procuring an effective

international protection of type faces.

119.2 I declare that my country has authorized me to sign the Agreement and the

Protocol next Tuesday. Thank you, Mr. President,.

Mr. PALEWSKI (President):

120, I thank the Delegate of the Netherlands. I give the floor to the Delegate

of Czechoslovakia.

Mr. BELOHLAVEK (Czechoslovakia):

121. Mr. President, the Czechoslovak Delegation would like to remind you that
the statement it made during the TRT Conference relating to the problem of depen-
dent territories alsc concerns this Conference. The Czechoslovak Delegation
asks that this statement be included in the records of the Conference. Thank you,

Mr, President.

Mr. PALEWSKI (President):

122, I give the floor to Mr. Bogsch.

Mr. BOGSCH (WIPO):

123, Mr, President, the Secretariat has noted the declaration of the Delegation
of Czechoslovakia. Unless advised to the contrary by the delegations that have
expressed their disapproval or reservation or made other observations concerning
the territorial clause, I can assure them that the Records of each Confercnce

will reflect these, without having to repeat them in each Conference.

Mr. PALEWSKI (President):

124, I give the floor to the Delegate of Switzerland.
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Mr. BRAENDLI (Switzerland):

125. Mr. President, at the beginning of this Conference the Swiss Delegation
declared that in principle it favored an adeguate protection for type faces.

We have also said that it is the first time that an agreement was being made

to protect one concrete subject, and that this fact caused some concern. Thanks

to the excellent spirit which reigned within the Committee, and thanks above all

to the eminent President of the Committee, Professor Ulmer, who conducted the

debate with great competence, we have succeeded in finding solutions to many pro-
blems. We think that the Agreement on Type Faces, in its final wversion, is an
instrument capable of serving cur interests. Tt is for these reasons, Mr. President,
that Switzerland will sign the Agreement and the Protocol which is annexed to it.

Thank you, Mr. President.

Mr. PALEWSKI {(President):

126, I thank the Delegate of Switzerland., TIs there any other delegation wishing
to speak? I give the floor to the Delegate of France.

Mr. FRANGON (France):

127. I thank you, Mr. I'resident. First of all, thc TFrench Delegation joins

in the congratulations and thanks that have been expressed by the previous spea-
kers. As far as the Agreement on Type Faces and the Protocol are concerned, the
point of view of the French Delegation is entirely favorable to those diplematic
lnstruments. That is to say that the French Delegaticn always desired the protec-
tion of type faces. It is its intention to sign the Agreement and the [rotocol

next Tuesday. Thank you, Mr. I'resident.

Mr. PALEWSKI (IPresident):

128. Thank you. I give the floor to the Delegate of Italy.

Mr. TROTTA (Italy):

129,11 The Italian Delegation has taken note of the Agreement and the Protocol.
I am glad to have the opportunity to thank Frofessor Ulmer and the Secretariat

for the good work they have accomplished.

125.2 As to the Agreement, we note that it contains several clauses which were
proposed by the Italian Delegaticon. The Protocol somewhat surprises us, and we
do not like it very much. It evokes rather bad memcries. Thus I would not make
any final pronouncement on the Protocol. I assure you that we regard with the
best of intentjions the Agreement, which we sincercly hope to sign. Thank you,

Mr. President.

Mr. PALEWSKI (President):

130, I thank the Delegate of Italy. 1Is there any other delegation wishing to
speak? The Delegate of Australia has the floor.
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Mr. HADDRICK (Australia):

131.1 Thank you, Mr. President., The Conference on the Protection cf Type Faces
was perhaps a distinctive element of the Vienna Conference in that it was the
Conference that was concerned with the basic questions of protection. This, of
course, gave rise to very difficult guestions which nevertheless were most interes-
ting and in our Conference we spent a good deal of time working ocut our different
positions on the gquestion of type face protection. We were aided most signifi-
cantly by our distinguished Chairman. The reputation of Professor Ulmer had of
course proceeded to Australia well in advance of this Conference. It was never-
theless a great pleasure to participate in a conference with such an erudite and
patient Chairman. We also had the opportunity of seeing in this smaller Conference
a greater participation by the other members of the International Bureau of WIPO,
and we thank them very much for their expert assistance in dealing with a number

of different guestions that arose., Our estimation cof the International Bureau

is so much the greater for the possibility we had on this occasion of witnessing

thelr excellent work.

131.2 Seeing that I will perhaps speak again in the next Conference, I will save
our remarks on our dear friends, the Austrian Delegation and also their Government.

Thank you.

Mr. PALEWSKI (President):

132. I thank the Delegate of Australia. The Delegatc of Luxembourqg has the
floor.

Mr. HOFFMANN (Luxembouryg):

133, Mr. President, I am in a position to declare that the documents which have
been submitted to us now give us entire satisfaction and that our country will
sign those documents. I wish to make usc of this occasion to thank all those who
have contributed to the formulaticn of these new instruments. Thank you,

Mr. President.

Mr. PALEWSKI ({(President):

134. I thank the Delegate of Luxembourg. Is therc anyone else who wants Eo

speak? The Delegate cf PFortugal has the floor.

Mr. VAN-ZELLER GARIN {Portugal):

135.1 Thank you, Mr. Precsident. Our Delecgation thanks the Austrian Government

once again.

135,2 Since the professional circles concerned in our country have not indica-
ted, up to now, interest in the Agreement on the protection of type faces, we
shall not, unless we receive instructions to the contrary, which is improbakle,

sign the Agreement. Thank you, Mr. President.
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Mr. PALEWSKI (President):

136.1 Thank you. Does any cne elsc still want the floor? Have all the delega-

tions that wanted to speak had the opportunity to do so?

136.2 1In this case, what remains for me to do, Ladies and Gentlemen, Delegates
and dear colleagues, is to express my personal thanks and the thanks of the Ple-
nary Assembly both to the members of the International Bureau who had prepared
for this Conference with such profound knowledge of a difficult subject and
Professor Ulmer who conducted the discussions of the Main Committee with the
competence everyone recognizes. We also acknowledge his patience and great
culture. My thanks go also to the Chairmen of the Working GCroups and also to
those who in the anonymity of the Secretariat furnished us with the indispensable

documents.

136.3 I think that the documents you have just adopted characterize in a special
manner the Vienna Diplomatic Conference, because they innovate in a Field in which,
up to now, barriers existed between two kinds of legal protection. As many of you
have already indicated, we have tried to establish a bridge between the two terms
of protection, and I think we have managed to give satisfaction to the most deman-
ding of lawyers. This is why I wish to conclude by expressing to the Assembly
gratitude from all who have dedicated their lives to the study of the problems

of industrial property for having innovated in this field. Thank you. As no one

else wants the floor, I declare the Plenary closed.
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First Meeting

Thursday, May 24, 1973,

afternoon

General Observations

137. The CHATRMAN cpened the meeting and recalled that the Delegations of the
foliowing countries had submitted observations in writing: United Kingdom
{document CT/DC/4), Canada {document CT/DC/5), Switzerland (document CT/DC/6&),
Netherlands {(document CT/DC/7), Algeria, Bulgaria, Cuba, Czechoslovakia, German
Democratic Republic, Hungary, Poland, Soviet Union {document CT/DC/8), Italy
{document CT/DC/%), United States of America {(document CT/DC/10).

138, The SECRETARY added that the Secretariat had just received two further
proposals, from the Deiegations of Poland {document CT/DC/11}) and Japan
{document CT/DC/12), and indicated that the text of those proposals would be

distributed in due course.

Article 1: Question of Principle: 5Should the Proposed Agreement be a Special

Agreement Under the Paris Convention for the Protection of Industrial Property?

139. The CHAIRMAN, after having recalled that proposals for amendments should hbe
submitted in writing, opened the discussion on item 7 of the agenda dealing with
the question whether the proposed Agreement should be a special agreement under
the Paris Convention for the Protection of Industrial Property (Article 1 of

the Draft). The Draft provided that States could protect type faces by either
industrial property or copyright provisions. The problem that arose was there-
fore whether it was possible for the Agreement to be a special agreement under
the Paris Convention whereas certain States provided protection by means of copy-
right provisions. The Delegations of the United Kingdom and Canada sugqgested
that States whose legislation provided for the protection of type faces by means
of copyright shouldé apply, with regard to the persons protected by the Special
Agreement, the rules of the Copyright Convention and net those of the Industrial
Property Convention. The Chairman wondered whether it would not be advisable

to provide for an agreement that was not a special aqreement as provided for in
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the Paris Convention, buft to reguire at the same time that all States acceding to
the Agreement be party to the Paris Convention and to the Berne Convention, or to
the Universal Ceopyright Convention. He opened discussions on the guestion,
adding that, if necessary, it could be resolved at a later stage, in connection

with the discussions on Article 3 of the draft Agreement.

140. Mr. van WEEL (Netherlands) proposed that no reference be made to the three
Conventions but that it be simply stated, as in the case of UPOV, that the
States party to the Agreement constitutedd a Special Union for the protection of

type faces.

141. The CHAIRMAN recalled that it was a guestion of establishing what States

could accede to the Special Agreement.

142. Mr. CADMAN (United Kingdom} admitted that he had not fully assessed the
pessible consequences of a situation where the Agreement for the Protection of
Type Faces would be open to the signature of any State partvy to the Paris Conven-
tion and to the Berne Convention, or to the Universal Copyrlght Convention.

The Delegate of the United Kingdom considered that, for States such as the
United Kingdom, it would be easier to become party to the Agreement if it was

not a special agreement under the Paris Convention.

143. Mr. MOROZOV (Soviet Union) expressed the view that it would also be possible
to regard the Agreement under discussion as an adreement as provided for in
Article 2(vii} of the Convention Establishing WIPO, which referred not only to
agreements established in relation with the Paris Union, but alsc to any other
international agreement designed to promote the protection of intellectual

property whose administration was assumed by WIPO.

144. Mr. DE SANCTIS (Italy}! considered that the Paris and Berne Conventions, and
the Universal Copyright Convention, were a sort of framework for Special

Unions. If a reference were made to those general Conventions, it might perhaps
be necessary to include in the Agreement on type faces all the necessary
references. His Delegaticn considered that type faces belonged primarily ko

the field of industrial property; the Delegation of Italy therefore supported

the reference in the Agrcemcnt te the Paris Convention.

145. Mr. KAMPF (Switzerland} was of the cpinion that it would be advisable to

postpone discussions on the matter until a final text was available.

146. Mr. KEYES (Canada) endorsed the opinion expressed by the Delegates of the

United Kingdom and of the Soviet Union.

147.1 Mr. BODENHAUSEN (Director General of WIPO) remarked that there were indeed
a number of possible solutions. He did not mean to put forward arguments for
and against, but he considered that the Main Committee should settle the problem

with full knowledge of the facts.

147.2 The first possibility was that provided for in the Draft that is to say a

special agreement under the Paris Convention. From the point of view of drafting,
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the advantage was that one could refer to the Paris Convention, as was done, for
instance, in Articles 30 and 34 of the Draft. & certain lack of logic could be

noted in that solution, however, because it was stated that the Agreement was an
agreement under the Paris Convention and yet protection by means of copyright was

also allowed.

147.3 The other possibility was to provide that the Agreement was open to signa-
ture by countries members of the Paris Union or of the Berne Union, or by coun-
tries party to the Universal Copyright Convention. Acceptance of such a sclution
would make it necessary to amend certain passages in the Draft because in such a
case every country wishing to be bound by the Special Agreement would first have to
be bound by a general convention, either on industrial property or on copyright.
The Chairman recalled that there had been long discussions on the same subiject at
the time of the elaboration of the text of the Rome Convention on Neighboring
Rights. Neighboring rights could not be protected if the main rights were

not protected. Conseguently, it would have to be required that a country wish-
ing to protcct neighboring rights--in the case in point, type faces--be a mem-

ber of one of the two Unions, Paris or Berne.

147.4 The third possibility was that proposed by the Delegate of the Soviet
Union, namely, a simple statement that the proposed Acreement was an agreement
whose administration would be endured by WIPO, as in the case of the 1971 Conven-
tion for the Protection of Producers of Phonograms Against Unauthorized Duplica-
tion of Their Phonograms. It would also be possible to say that the Agreement
was administered by WIPO without reguiring accession to a general Convention on

either industrial property or copyright.

147.5 The fourth possibility was to make no reference, even to WIPD, regarding
the Agreement as being totally independent, as in the case of UPOV, where there
was only a self-contained Union, the Secretarv-General of UPOV beinag by chance
also the Director General of WIPD. There would thus be no legal link and it

would be a completely independent body.

148. The CHAIRMAN considered that it would be only logical to say that countries
whose national legislation provided for protecticn of type faces by means of copy-
right should be countries party to the Berne Convention or to the Universal Copy-
right Convention, while those that provided for protection by means of their
national industrial property provisicons should be countries party to the Paris

Convention.

149. Mr. LORENZ {Austria), referring to Rules 2 and 35 cof the Rules of Procedure
of the Conference, asked whether it was expressly stated that States participating
in the Dipleomatic Conference on the Protection 2f Type Faces had necessarily to

be States party to the Convention Establishing WIPO, to the Paris Convention or

to the Berne Convention. The Delegate of Austria thought that that could have

some bearing on the choice of the legal form of the proposed Agrecement.
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150.1 The CHAIRMAN recognized that the question raised by the Delegate of
Austria was important, particularly as far as the right to vote was concerned.

As for the delegations participating in the present Conference, they were
delegations of countries which were all party to the Paris Convention, and which,

as such, would therefore have the right to vote,

150.2 The Chairman proposed that the discussion of the question continue in con-
junction with the discussion of Article 3, and opened the discussion on Article 2

containing the definitions.

Article 23 Definitions

151. Mr. DE SANCTIS {Italy) rccalled that his Delegation had raised the problem
of the limitation of the scope of the protection provided by the Agreement at the
sixth Committee of Experts, in 19%72. The Agreement dealt with a very specific
subject matter which was already protected in a number of countries, either by
industrial design legislation or by copyright legislation. The problem was of
particular interest to a certain number of industries. There was no unanimous
opinion on the definition of the term "type faces." The one proposed was
regarded as purely arbitrary, and in fact other definitions were not ruled out.
As far as the typographical field was concerned, and that included phototype-
setting systems, the adoption of the Special Agreemcnt had proved necessary. The
protection of the type faces designed for typewriters and for high-speed

printers for data processing equipment was not an advantage for the typographical
industry on account of the different types of technoleogy involved. The conven-
ticnal typewriter was at that time the most widely used instrument for writing
texts; 1its purpose was to provide a legible text without any particular artistic
or aesthetic characteristics. It centributed to the widespread disclosure of
information and offered a scolution to the problem of illiteracy in developing
countries. According to the proposal of one group of countries, contained in
document CT/DC/B, it appeared desirable that protection be afforded exclusively
to those type faces that were distinguished by their novelty and originality.

The Pelegate of Italy supported that proposal indicating, on the one hand, that
the Agreement under consideration did not seem to him to be suitable for type-
writer characters and, on the other hand, that the cxclusion of such characters
from protection would be a compromise between the needs of developing countries
and the regquirements of highly industrialized countries. The documents used by
offices organized in an up-to-datc and cfficient way could be produced parktly
with typewriters and partly with high-speed printers. All those documents had

to be deciphered automatically by means of optical readers or the apparatus used
in data processing systems. That called for standardization. New technoleoaies
were developing and gradually supplanting traditional typewriters and other
similar methods of writing. In view of those technological trends, in particular
the trend towards non-typographical industrial printing, and considering that

the protection afforded in Italy by industrial design legislation was sufficient
For that type of industry, the Delegation of Italy proposed the deletion, in
Articles 2(i) and 6(1)Y{i) of the Draft, of the words "... typewritten or other

graphic...."
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152. The CHAIRMAN reccgnized that the question raised by the Delegate of Italy
was very important, and asked the delegations to state their views on the

proposal.

153. Mr. KAMPF (Switzerland) expressed surprise at the attitude taken by the
Delegaticn of Italy. He was not convinced by the arguments put forward for
excluding characters for office typewriters from protection, arguments which, in
his opinicn, were no more valid for typewriter characters than for characters
used in printing. Ordinary characters would never be protected, because they
had long fallen into the public domain. what had to be protected were characters
that differed from ordinary characters. A firm might wish, for publicity pur-
poses, to have special characters for its office typewriters. It might order
them and receive them., It would not then be pleased to sec that someone else
was using them when the firm itself had borne the cost of acquiring the special
characters, What had to be protected, therefore, were not only characters used

in printing, but alsoc characters for office typewriters.

154. Mr. MOROZOV (Soviet Union) said that he would like to speak on the Preamble

but did not wish to interrupt the discussicon for the moment.

155. The CHAIRMAN asked whether characters existed that were intended exclusively

for typewriters.

156. Mr. KAMPF {Switzerland) replied that characters used for printing and those
used for typewriters were completcly different, as werc the specialized firms

that manufactured them. That at least was the situation in Switzerland.

157. Mr. DREYFUS (Intermnational Typographic Asscociation (ATYPI}) said that he was
very interested by the statement of the Delegate of Italy. However, he considered
that certain remarks were the result of a misunderstanding. With regard to the
purely arbitrary character of the definition contained in Article 2, the Observer
from ATYPI asserted that that was not the case. The definition had been drafted
at a time when the technclogy used in printing and in the industry producing
office machines was undergoelng grecat changes. The interested parties were there-
fore the producers and designers of type faces [or use on conventional type-
writers as well as for theo apparatus used in data processing. If the words

... typewritten or other graphic ..." were deleted, a long sentence would have
to be added to the text to clarify the meaning of the word "type faces." The

alm was to find a formula that covered characters designed for existing techno-
logies and also for these that might be developed in the future. That was why

a very breoad definition had been giwven. In order t¢ enjoy protection, any design
had tc possess the gquality of originality or novelty. That, of course, did not
rule out designs that would be invented in the future. The Observer from ATYPI
wondered whether the Delegate of Italy was not creating fears which in fact did
not exist since all the type faces that the latter wished teo have in the public
domain would not have thaose gualities of novelty or criginality and therefore
would remain in the public domain. As far as characters intended for typewriters
were concerned, the Delegation of Italy was oversimplifying the problem. There

were indeed typewriters equipped with characters of different widths, which
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afforded wide possibilities in the design of type faces that were both new and
original. The American IBM Company produced 10 to 15 years ago a typc of character
called IBM Executive Typewriter Type which had been produced later on under license
as a type face. That concrete example proved that persons working in the field of
both printing by conventional methods and printing by office machines needed to

have new and original printing characters at their disposal.

158. The CHAIRMAN reverted to the guestion raised by the Delegate of the Soviet
Union and proposed that the Preamble be discussed later, together with Article 1

of the Drafe.

159. Mr. MURACKA (Japan) sald that he greatly appreciated the opinion expressed
by the Delegation of Italy. As for the text proposed for the definition, he had
same misgivings on account of the imprecise and broad nature of the words used.
If the propesal of the Delegation of Italy to delete the words ".,.. typewritten
or other graphic ..." was not supported by other delegations, some clarifications
would have to be made so that future develeopments in the data processing field
would not be neglected. The Delegate of Japan suggested that the Delegation of

Italy and the other interested delegations seek a compromise solution together.

160. Mr. KELBEL (Federal Republic of Germany) reminded the Main Committee that
the purpose of the proposed Agreement was to protect intellectual creations, in
other words, type faces. The proposal of the Delegation of Italy, in his
opinicon, introduced a foreign element into the discussion which related to

industrial production. He was therefore unable toc support it.

161. Mr. DE QURO-PRETO ({(Brazil) recalled that his Delegation had had occasion to
express its hesitation with regard to the Agreement, precisely on account of the
specific problems that reguired clarification. The Delegate of Brazil wished to
know what relation there was between the semantic content of the definition as
proposed in Article 2i{i) of the Draft and the concept of characters intended for
computers, etc., which was referred to in paragraph 24 of the comments an
article 2 of the Draft. He then turned to the problem of computer language and
its nature, noting that any replies which might be given would contribute to

the understanding of the words "other graphic technigues." The Delegate of
Brazil added that he was very interested in the amendment proposal submitted by

the Delegation of Italy.

162. Mr. KEYES ({(Canada) shared the opinion expressed by the Delegate of the

Federal Republic of Germany.

163. Mr. DE SANCTIS (Italy} asked the Observer [rom ECMA (FEuropcan Computer
Manufacturers Association) to give him his opinion on the subject of the inter-

vention by the Observer from ATYPI.

164.1 Mr. BARBIERI (European Computer Manufacturers Association {ECMA)}},

taking the floor in the capacity of Observer, introduced ECMA. The Association
represented all the main computer manufacturers established in Europe,
interested in highly technical industries and consequently in industrial

property problems. Type faces as such werce of real intercst to the computer



SUMMARY MINUTES (MAIN COMMITTEE)

industry for the individual composition of printouts and the use of specialized
printers for that purpose. Type faces were also interesting for industry in

the case of the magnetic and optical identification of the results appearing

in the computer output, The need for the adoption of an international

instrument on the protection of type faces had been felt guite recently within
ECMA. Such an instrument had been regarded as a specialized scheme of great
interest to the printing industry and to industries concerned with the creation
of type faces. Even though the need for protection of the latter was evident,
the industrial property experts in ECMA were very hesitant about creating new
forms of protection which would entail registration formalities, cte.: they
preferred to have protecticon afforded by tLraditional methods and throuwah harmo-
nization of existing systems. ECMA expressed itself in favor of a protection
system either through copyright legislation or throuah industrial design legisla~
tion, but not a mixed system which would only cause difficulties in the develop-
ment of new equipment for the world market. The 25-ycar protection period, which
was interesting for authors, seemed--according to the Observer from ECMA--too
long for the computer manufacturing industry. For those reasons, the Observer
from ECMA expressed his preference for protection by industrial design legislation
and a shorter protection period which would correspond more closely to the need

to amortize investments.

165. Mr. CADMAN (United Kingdom) observed that the prchlem was a philoscphical
problem: was cne trying to protect creators or to stimulate industry and trade?
If the protection of type faces by means of copyright was contemplated, which he
was prepared to accept, the henefits would accrue to the creators without any
effect on industry and commerce. If, on the other hand, protection by means of
industrial property legislation was envisaged, that would lead to a limitation of

protection along the lines of the proposal of the Delegation of Italy.

166. The SECRETARY returned to the problems raised by the Delegate of Brazil. As
far as the proportion between the length of Article 2(i) and the length of the
comments was concerned, the definition appearing in the Article contained a
number of terms which were not very common, notably for jurists, and it had
seemed necessary to comment on them perhaps at scmewhat more length than on other
provisions that were easier to understand. As far as computers were concerned,
it was actually stated that "graphic technigues"” referred alsc to computers, but
when the Draft was written it was not the system of writing for computers that
had been meant, in other words the kind of letters, everything that was liable to
hamper the standardization of development, but only the original and novel shape
of the letters. The same applied to typographical technigques. The elaboration
of a new system had nothing to do with the outward farm of the letters, which had
to be original and/or novel., The Secretary recalled that the Delegation of
Switzerland had submitted a proposal (document CT/DC/6) which, in his opinion,
should be discussed at the same time as the definition in question. The aim of
the proposal was precisely to exclude letters whose shapes are dictated sclely by

technical requirements, which to a larce extent applied notably tO computers.
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167. Mr. LARREA RICHERAKD (Mexico} considered that the essence of the problem
under discussion in connection with Article 2 was closely associated with the
contents of the Preamble and Article 1 of the Draft, which had been reserved for
later consideration. The fundamental question for the Delegation of Mexico was
to know what would be the system--copyright or industrial nroperty--under which
protection would be afforded. In the Draft, industrial property was mentioned.
There were countries, howcver, such as Mexico, which possessed copyright laws
providing for the protection of type faces. The problem thal preoccupied the
Delegate of Mexico in particular was that of the steps that would have to be
taken to prevent the provisions of the Agreement under discussion, if 1t were to
provide for the protection of type faces by means of copyright also, {rom conflict-
ing with those of the Berne Convention as revised at the Caris Diplomatic Confer-
ence 1n 1971, in which certain facilities were made availakle to developing coun-—

tries (25-year term of protection, reproduction licenses, etc.}).

16E. The CHAIRMAN remarked that his pesition was close to that of the Secretary.
If the problem were to be examined from the copyright standpoint, only the
artistic elements would ke protected and not the purely Lechnical elements. It
would seem that the same remark could be made on the basis of a study of the
court decisions concerning the protection of industrial designs. The Chairman
therefore proposed that a special provision be inserted in the text of the Draft

stating that purely technical elements were not protccted by the Agreement.

ISuSEension]

163. The CHAIRMAN reopened the meeting and the discussion on the questicn of the
definition of "type faces."” He recalled that the Delegation of Switzerland had
submitted a propesal for the amendmcnt of Article 5 of the Draft (document CT/DC/6),
according to which 5tates might exclude from protection under the Agrecment

type faces of a design dictated sclely by technical reguirements. The Chairman
suggested saying, in the definition contained in Article 2(i}, "to provide

means for composing texts by any graphic technigue," and to resolve other

questions of detail, concerning typewriters and computers for instance, by

reference to the proposal of the Delegation of Switzerland.

170. Mr. FALSAI'T {(Iran)} expresscd himself in agreement with the proposal submittbed
by the Delcgation of Switzerland. He recalled that, as a rule, the text of an
agrecment had to be drafted in gencral terms. To list in detail in legislative
or treaty texts all sorts of excepticns, examples, etc., was, in his opinion,
unwise 1if not actually dangerous. In order to escape from the trap into which

the Conference had fallen at the very outset, the Delecgate of Iran sugyested
specifying in the text of the Agreement and in the Regulations, guite simply,

that "type faces" meant sets of desiqns, letters and alphabets as such, and
ornaments, intended to provide means for compesing texts Ly typographical or any

other graphic techniques.

171. The CHAIRMAN noted that, in order to be decided upon, the proposal of the

Deleqate of Iran had to be submitted in writing.

172. Mr. MURAOKA (Japan) wished to know whether the discussion should not hbe

- - o —_ » —m L s e o~ F T oy Ty
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173. The CHAIRMAN proposed that there be a vote on the definition of the "type
faces" concept as contained in Article 2(i) of the bDraft, amended to replace its
last words by the following: ™which are intended to prowvide means for composing
texts by graphic technigues." B&As for the guestion raised by the Delegation of
Italy, it would be examined later, at the same time as the proposal Ly the

Delegation of Switzerland on Article 5.

174, Mr. BADDRICK {Australia) referred to Article 2(i} and asked for clarifica-
tion of the term "intended to provide." He recalled that the Observer from the
International Chamber ¢f Commerce had raised the problem of intention at the
meeting of the sixth Committee of Experts (document CT/VI/1ll, paragraph 19%).

He wondered whether the words "intended to provide" had an objective significance
and had been inserted for a specific purpose. In his opinion they added nothing

to the text, and it would be simply a gquestion of drafting.

175. The CHAIRMAN considered that it was indeed a drafting guestion which could

be entrusted to the Drafting Committee.

176. Mr, MURAOKA {Japan] had two problems to submit on the subject of Article 2(i)
of the Draft. The first related to the words "letters and alphabets." After
having described the characteristics of the Japanese alphabet, which used
characters or graphic signs of Chinese origin, the Delegate of Japan observed
that, in everyday practice in Japan, only some of those characters were used
fabout 2,000 out of tens of thousands). Paragraph 21 of the comments on
Article 2 of the Draft made it clear that protection was afforded not to indi-
vidual designs but to sets of designs. The Delegate of Japan asked that the
Japanese language, as well as other languages such as Arabic or Russian, with
their special alphabets, be also covered by the term "letters and alphabets,”
and that there be no requirement of reservations for all the Chincese characters
used by the Japanese language. The second problem related to the word "texts,*
which had not been defined and might give rise to some ambiguity. According to
the Delegation of Japan, a text included at least one sentence made up of
separate elements, serving to convey intentions, ideas, etc. However, the
nreation of the design of a single word or of a set of letters, as in the case
of a trademark, dic¢ not constitute a text, and the designs and characters in

question would remain outside the bounds of protection.

177. Mr. RGA BENITO (Spain) considered that no effort should be spared in making

the delinitions in Article 2, and particularly that of the "type faces" concept,

35 cleur as possible. It seemed to follow from the definition contained in

Article 2(i}){a) (document CT/DC/1l} that figqures could be registered anly a5 acce550-
ries of Jletters or alphabets. And yet it was stated in paragraph 21 of the comments
cn Article 2 of the Draft that sets of letters and figures and the signs associated
with them required special protection, as type faces. The literal text of the
definition of "type faces" was, in the opinion of the Delegation of Swmain, 1in-
consistent with what was to he meant, i.e. its spirit. The Delegate of Spain

wished to have the provision in Article 2(i)(a} drafted more clearly so as to

make it obwvious that figures as such could he registered without having to be an

accessory of letters or alphabets.
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178. The CHAIRMAN repeated that, in his opinion, such gquestions were for the most
part drafting matters which, although impeortant, could be settled by the Drafting

Committee.

179. Mr. DE OURO~PRETO (Brazil) considered that the gquestion under discussion
was not cone of a drafting nature. It was a substantive guestion which should be
discussed in connection with Article 2 on the problem of definitions and not in

connection with Article 5.

180. The CHAIRMAN presumed that the Delegate of Brazil was referring to type-

written and other graphic technigques.

181. Mr. DE OURO-PRETO (Brazil) recalled that the members of the Main Committee
were not in agrecement on the meaning that should be attributed to the subject
matter to be protected hy the Agreement, He insisted on the fact that the problem
raised by the Delegation of Italy was a substantive problem, and should not be

referred te the Drafting Committee.

182. The CHAIRMAN agreed that, in that case, it was indeed a substantive guestion.
However, he considered the other questions raised by the various delegations to

be essentially drafting guestions.

183. The SECRETARY fcund that the interpretation submitted by the Delegation of

Japan appeared to be accurate as far as the Secretariat was concerned.

184.1 The CHAIRMAN proposed that the interpretation in guestion be included in

the report of the Main Committee.

184.2 He asked whether the Main Committee accepted his proposals as to the
definitinons of the "type faces" concept and the proposal of the Delegation of

Italy.

185. Mr. FALSAFI (Iran) agreed with the Chairman's proposal. He shared the
opinicon expressed by the Delegqation of Brazil that the question was a substantive
one. Finally, he recalled that definitions were usually inc¢luded at the beginning

¢f the instrument when drafted and not in the middle of the text {(as in Article 5

of the Drafty.

186. Mr. KAMPF {Switzerland) indicated that he had made a proposal on the subject
of Article 5 precisely because he considered that it was not a guestion of

definition kut rather a guestion of substance concerning the scope of protection.

187. Mr. HADDRICK {hustralia) supported the Chairman's proposal, provided that
the definition proposed by the Drafting Committee would be only a proposal to be

submitted to the Main Committee for a decision.
188. The CHAIRMAN coniirmed that it would be so.

189.1 Mr. MOROZ0OV (Soviet Union) referred to the Rules of Procedure and drew the
Chairrman's attention to the fact that he had asked for the floor three times

already but in wvain.
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189.2 As far as the substantive guestilons under discussion were concerned, he
shared fully the opinion expressed by the Delegate of Brazil, and would be
prepared to accept the text of Article 2{i} as proposed by the Chairman if he
received a clear assurance that the Main Committee and the Working Group would
provide all the details concerning the scope of the "graphic techniques” concept

and all the exceptions excluded from protection under the Agreement.

190. The CHAIRMAN apologized to the Delegate of the Soviet Union for not having

given him the floor earlier. In fact he had not seen his signal.

191. Mr. FALSAFT (Iran) shared the opinion expressed by the Delegate of the
Soviet Union. He repeated that he agreed to the replacement of the term
"typographical™ by the term "graphic." As for the rest, it was a substantive
matter. He therefore proposed that a working group be formed to study those

proeblems.

192. Mr. LARREA RICHERAND (Mexico) supported the propesal of the Delegate of the
Soviet Union. He considered that the guestion was one of substance and not of
procedure. No agreement could ever be reached cn definitions without a decision
having been taken beforehand on the Preamble and Article 1. The Delegate of
Mexico therefore suggested restarting the discussion on all the provisions in

contexkt.

153. The CHAIRMAN recognized that the formation of a working group was necessary.
However, in order to finish the discussion on the definition of the "type faces"
concept he suggested acceptance of his proposal regarding the replacement of the
word "typegraphical” by the word "graphic" and the referral of other guestions

to the Drafting Committee.

194. Mr. KAMPF (Switzerland} felt somewhat reluctant to adopt this course and
take a vote. 1In view of the fact that the gquestion was one of substance and also
in view of the objecticns that had been made in the course of the discussion, he
wondered whether cne should not refrain from voting for the time being and await
a decision con the substance of Article 5 in particular. Then at least one would

know what was to be protected.

195. Mr. FALSATT {(Iran; proposed a procedural motion. He asked that the formation

of a working group be put to the vote.

156. The CHAIRMAN promised to accede to the request of the Delegate of Iran after

the intervention of the Delegyate of the United States of America.

197. Miss NILSEN (United States of America) supported the Chairman's proposal

cuncerning the Drafting Committec.

198. The CHAIRMAN asked the Main Committee whether it agreed to establish a
working group to devise a definition for the "type faces" concept and consider

the proposal of the Delegations of Switzerland and Italy.
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199. Mr. DE QURO-PRETO (Brazil} sald that his Delegation wished to support the

propeosal made by the Delegation of Iran.
200. Mr. DE SANCTIS (Italy) supported the proposal that a working group be formed.

201. The CHAIRMAN asked whether the Secretariat had a proposal to make regarding

the composition of the Working Group.

202. The SECRETARY proposed that the Working Group consist of the representatives
of the following countries: Australia, Brazil, Germany (Federal Republic of),

Iran, Italy, Japan, Soviet Union, Switzerland, United Kingdom.

203. Mr. HADDRICE ({(hustralia) declared himself satisfied with the fact that his
gountry was represented on the Working Group, and hoped that their joint efforts

would make it possible to find a solution acceptalble to all.

204. Miss NILSEN (United States of America) wished to take part in the delibera-

tions of the Working Group.

205. The CHAIRMAN added the United States of America to the countries whose
representatives would be on the Working Group, and proposed that the Group start

work on Saturday morning, May 26, 1973.

206. Mr. PODENHAUSEN (Director General of WIPO) proposed that the Working Group

meet earlier, on May 25, 1973, at 9 a.m.
207. Mr. PALSAPI (Iran) supported the proposal of the Director General of WIPO.

208.1 The CHAIRMAN indicated that the Working Group would mect on May 25, at

9 a.m., and the Main Committee on that same day at 3 p.m.

208.2 He asked the Main Committee to state iks views on the other definitions
contained in Article 2 of the braft and noted that the Main Committee could
accept them, with the exception of item {vii) on the "Special Unicon" concept,
as the decision on the latter definition had to be postponed until such time as

a decision had heen taken on Article 5.

209. Mr. LARREA RICHERAND (Mexico)} considered that there should alsoc be a
definition of the expression "Berne Union," depending on the final wording of

Article 1.

210. The CHAIRMAN said that, if necessary, the Main Committee would revert to
that question after having decided on the text of Article 1.

211. Article 2, with the exception of items (i) and (vii), was adopted as

appearing in the Draft.
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Second Meeting

Friday, May 25, 1973,

afternoon

Article 2: Definitions

212. The CHAIRMAN opened the second meeting of the Main Committee and invited
Mr. Cadman, Delegate of the United Kingdom, who that morning had presided over
the meeting of the Working Group, to report briefly on the result of the Group's

work.

213, Mr. CADMAN {United Kingdom), speaking in the capacity of Chairman of the
Working Group, emphasized the spirit of cooperatlon and goodwill that had
prevailed during the meeting of the Working Group, and commended the services of
WIPO--which had assisted the Working Group in the accomplishment of its task--
for their competence and efficiency. He noted that the recommendations of the
Working Group had for the most part been adopted unanimously. The proposal of
the Delegation of Italy on Article 2(i} of the Draft had been discussed and put

to the vote, as a result of which it had been rejected.

214, The CHAIRMAN presented the text of Article 2{i) recommended by the Working
Group, which appeared in paragraph 5 of the latter's report {document CT/DC/14).
He noted that the difference in relation to the Draft consisted in the replace-
ment of the words "composing texts by typographical. typewritten or other graghic
techniques” by the words: "composing texts by any graphic technigques. The term
"type faces" does not include type faces of a form dictated by purely technical
reguirements.” The sentence after the full stop had been added in accordance
with a proposal by the Delegation of Switzerland. He opened discussions on

Article 2{(i) as proposed by the Working Group.
215. Mr. KEYES (Canada) said that his Delegation could adopt the proposal.

216. Mr. MOROZQV (Sovieb Union) asked how the expression "purely technical
reguirements"” should be understood. The interpretation given to the expression

by the Main Committee would be of some significance.

217. The CHAIRMAN pointed nut that the Working Group had borrowed Lthe expression
from the propeosal of the Delegation of Switzerland. He asked whether the
Delegate of Switzerland could not provide the explanations reguested by the

Delegate of the Soviet Union.

218. Mr. KAMPF (Switzerland) recalled that an explanaticn had already been given
in document CT/DC/6, which contained the proposal of the Delegation of Switzerland.
Some further explanations had already been given in the course of the meeting of
the Working Group which, when drafting its report, had paid particular attention
to the difficulties that the wording of Article 2{(i) of the Draft caused the
belegation of Italy. This was why the Working Group had thought that, for use

in computers, characters had to be created that could be read by a machine, and
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that that requirement of being machine-readalle called for the creation of certain
character shapes that were determined by technical requirements and consequently
excluded from protection. HNevertheless, the Delegate of Switzerland did not
consider it advisable to give a definition in the Agreement or in the Regqulations

of what was meant by "technical requirements," even if it were possible to devise

one.

219. The CHAIRMAN asked the Delegate of the Soviet Union whether the explanation

by the Delegate of Switzerland satiszsfied him.

220. Mr. MORDZOV {Soviet Union) replied in the afflrmative, and asked that the

explanation in guestion be inserted in the minutes of the Main Committee.
221. The CHAIRMAN confirmed that it would be so.

222, Mr. RGA BENITQ (Spain} announced that his Delegation had studied the text
of Article 2{i) of the Agreement as drafted by the Working Group, and had found
that the wording of items f{a}, (b) and (¢} was unchanged. The Delegate of Spain
drew attention to the fact that the text might, from a legal standpoint, raise
guestions of interpretation, for instance whether figures as such could be
registered as "type faces." If the text were interpreted strictly, that would
be true only of figures used at the same time as letters and alphabets. 1In

many cases, however, it could prove more advantageous to be able to register
figures alone, which was not possible according to the text drafted by the
Working Group. The Delegation of Spain considered therefore that if the possibi-
lity of registering figures independently of letters was not desired, that
should be expressly stated in the comments. If that were not the case, the
proposed text should be redrafted in such a way as to allow regilstration of

figures independently of letters and alphabets.

223. The CHAIRMAN thought that it was clear from the text proposed that only
sets were protected. 1In view of the fact that it was alsoc possible for such
sets to be composed only of ornmaments, without the letters of the alphabet, the
Chairman asked the Main Committee to decide on the guestion whether the protec-—
tion of such sets would he possible. He asked for the views of ATYPI on the

guestion.

224. Mr. DREYFUS (International Typographic Asscciation (ATYPI}) indicated that
it had always been customary [for theose who supplied letters for composing texts
to supply aiso certain decorative elements. However, it did sometimes happen

at the present time that cornaments were supplied independently of sets of
letters. Considering the prohlem from the point of view of ATYPI and of those
who created the designs for type faces, those who manufactured them and those
who used them, it was more important to be able to deposit figures independently

of alphabets than to deposit ornaments independently of alphabets.

225. The CHAIRMAK proposed that the statement made by the Observer from ATYPI be

included in the report of the Main Committee.

226. It was so decided.
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Article 3: Principle and Forms of Protection (Principle and Kinds of Protection

of the Text as Adopted). Article 5 {Article 7 of the Text as Adopted): Conditions

of Protection

227. The CHAIRMAN opened discussions on Article 3 and introduced document
CT/DC/B, which contained the observations and proposed amendments submitted by
the eight Delegations. The document in gquestion propaosed that the words "new and
original" be inserted before the words "type faces" in Article 3{i). The Chair-
man observed that it would also bhe possible to settle the question during the
discussion of Article 5, which provided that Contracting States might make the
protection of type faces subject either to their novelty or to their originality,
or to both conditions at the same time. He wondered whether it was possible to
have only cne solution, i.e. to require cumulatively novelty and originality.
Countries with legislation that required compliance with bhoth conditions were
generally the exception {(e.g.: the Federal Republic of Germany). Countries
that dealt with the matter with reference to industrial design legislation
required novelty only. "Copyright" countries tended to use originality as the
basis. It was not certain that countries belonging to the latter two categories
would be able to accept the formula proposed by the eight Delegations. For that
reascon, the Chairman proposed that the Agreement state that it was necessary

that cne condition be met, "novelty" or "originality" or "novelty and originality.,"

without it being mandatory that both conditions be met at the same time.
228. Mr. KEYES (Canada) sald that he agreed with the Chairman's exposition.

229. Mr. MOROZOV (Soviet Union) explained the reasons for which the eight Dele-
gations had decided, in document CT/DC/8, to take the two conditions, originality
and novelty, intoc account. It was obvious that, in countries with legislation
that provided for the protection of type faces by means of copyright provisions,
originality, not novelty, had to be the condition of protectiocn. TFor that reason
his Delegation declared itself in favor of the solution that allowed countries to
choose between the three possible alternatives, including cumulative protection.
With regard toc the place in the Agreement in which the question of criteria should
be dealt wlth, the Delegate of the Soviet Union considered that it could just as
well be in Article 5 as in Article 3. Conscquently he was prepared to adopt the

proposal concerning Article 5.

230. Mr. FRANGON (France) endorsed fully the opinion expressed by the Chairman
to the effect that, in the face of the variety of legislations involved, the
wisest course was probably to decide that countries could, at their discretion,

make protection subject either to originality or to novelty.
231. Mr. van WEEL (Netherlands} tock the same view as the Delegate of France.

232, The CHAIRMAN, asked the Delegate of the Soviet Union whether, to facilitate
adoption of the proposal of the eight Delegations, he would agree to the provi-
sion of the possibility for countries to choose the condition from among three
alternatives: originality, novelty, and both conditions reguired at the same

time,
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233, Mr. MOROZOV (Soviet Union}) replied that he was not in favor of the alterna-
tive of requiring that both conditions be met at the same time, but that if a
country provided for such a solution in its legislation, it should he given the
possibility of adopting that course. If the Soviet Union was to become party to
the Agrecement on the subject matter under discussion, it had toc be clear that the
Agreement made mandatory provision, among the conditions laid down, for the

possibility of originality or novelty being required separately.

234. The CHAIRMAN remarked that the Main Committee, in the licht of the explana-
tion of the Delegate of the Soviet Unicon, agreed on the whole on the solution to
the problem under discussion. There thus remained only the question of the
Article 3} or 5, in which the prokhlem should be dealt with. Personally, the
Chairman favored Article 5, in which case the words "Contracting States may make
the protection of type faces subject to ..." would have to be replaced by the

"

words "The protection of type faces shall be subject either to .... He asked

the delegates for their opinion on this subject.

235. Mr. KAMPF {Switzerland) thanked the Delegate of the Soviet Union for having
clarified that one condition or the cother should always be imposed, and possibly
both conditions together, rather than the two conditions being imposed in every

case. He agreed with this proposal and expressed preference for article 5 rather

than Article 3.

236. Miss NILSEN (United States of America) also preferred to see the question
dealt with in Article 5.

237.1 The CHAIRMAN stated that in view of the Main Committee's preference for
Article 5, the decision on the question under discussion would be taken at a

later stage.

2317.2 He opened discussions on the other question concerning Article 3, which had
been raised by the Delegations of the United Kingdom {(document CT/DC/4} and
canada (document CT/DC/5) on the subject of eligibility criteria, which were
different in the Paris Convention on the one hand and in the Copyright Conven-
tions on the other. In his opinion the guestion at issue was not merely whether
there was an industrial establishment in one country or another, whether the
creator of the type face was a national of a country party to the Paris Conventicn
or whether the first publication occurred on the territory of such a country.

In the case of protection by means of industrial property legislation, it was not
necessary for the author to be a national of a Paris Union country, as the fact
of the successor in title being a national was sufficient. For all those reasons
the Chairman considered it necessary to adopt the proposal of the United Kingdom

and Canada.
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238. Mr. CADMAN {United Kingdom) said that the Chairman had presented the point of
view of the Delegation of the United Kingdom in an extremely clear manner. He
would therefore confine himself to the problem of whether the Agreement for the
Protection of Type Faces should or should not oblige Contracting States that
afforded protection by copyright means to grant more extensive entitlement to

copyright in type faces than in other categories of works protected by copyright.
The Delegate of the United Kingdom felt that that would be difficult to justify,

as entitlement to copyright should be the same in all cases; he advocated im-

provement of the wording of Article 3 of the Draft.

239. Mr. XEYES (Canada) endorsed the remarks made by the Delegate of the United
Kingdom. -The availability of options was of great importance to his country,
which had not yet chosen the means of protecting type faces. The Delegate of
Canada thought that protection by copyright would be chosen, and that some
amendment of the national copyright legislation currently in force was to be

expected.

240. Miss NILSEN (United States of America) shared the views expressed by the
Delegates of the United Kingdom and Canada and emphasized the necessity of

improving the proposed text.

241. Mr. van WEEL (Netherlands) said that he agreed with the Chairman, whose
extremely clear explanation had greatly facilitated comprehension of the problem.
He wondered whether the text proposed by the Delegations of the United Kingdom
and Canada reflected exactly the existing situation under the Berne Convention,
as the proposal went somewhat beyond what was required by the Convention. The
Delegate of the Netherlands thought nevertheless that the guestion was one of

drafting.

242. The CHAIRMAN indicated that the Delegation of Japan had submitted a proposal
for the amendment of Article 3({l}) (document CT/DC/12) which involved the deletion,
in the second sentence cf the text proposed by the Delegation of Canada

{document CT/DC/5), of the words "residents of cother Contracting States by

reascn only of their having a real and effective industrial or commercial
establishment in those States,” and their replacement by the words "not nationals

¢f other Contracting States."

243. Mr. FRANGQON (France) wished to make some comments on the proposals submitted
by the Delegations of the United Kingdom and Canada. If a comparison were made of
the eligibility criteria in the copyright and industrial property conventions, and
if the draft Agreement were examined from a copyright standpoint, it would be
possible to observe on the one hand the use of a criterion that was unknown in
copyright ceonventions, namely that of the effective establishment, and on the
other hand the absence of the criterion that played such an important part in the
copyright conventicons, namely that of first publication. &according to the

Delegate of France, the system proposcd in the draft Agreement was a system which
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would ultimately result in some distortion of the criteria of the copyright
conventions, while the Draft itself acquired the character of a special agrcement
as provided for in the Paris Convention. Conseguently, if as a result of the
discussions the proposed Agreement were to become an independent internaticnal
instrument, all the problems that had been discussed would have to be reconsldered.
The Delegate of France wondered therefore whether the problems of Article 3(2)

could be discussed independently of the problem of the nature of the Agreement.

244, The CHAIRMAN reccgnized that these questions were indeed closely dependent
on each other. For the time being the Main Committee should--in his opinion--
decide only on the principle according to which industrial property countries
would use the eligibility criteria of the Paris Conventicn whereas copyright
countries would use the criteria of the copyright conventions. That, according

to the Chairman, was the meaning of the two proposals.

245. Mr. KELBEL (Federal Republic of Germany} understcod that countries protecting
type faces by means of copyright encountered some difficulty in affording protec-
tion to persons who were only residents of other countries. However, he thought
that it would be possible to accept the proposal of the Delegations of the

United Kingdom and Canada because, in the majority of cases, the persons concerned
were in fact nationals of countries party to the Berne Convention or to the
Universal Copyright Convention. As for the others, they could enjoy protection in
copyright countries through first publication. ©On the basis therefore oF the
distinction between copyright countries and industrial property countries (Paris
Union countries), the Delegate of the Federal Republic of Germany supported the
propesal of the Delegation of Japan contained in document CT/DC/12.

246.1 The CHAIRMAN asked whether the Delegates agreed to accept the principle

proposed by him concerning protection criteria; he noted that the principle in

guestion was unanimously adopted.

246.2 As for the formulation and drafting of the principle in the text of the
Agreement, the Chairman proposed that that task be entrusted to a working group

set up speclally for the purpose.

246.3 The Chairman pointed cut that the Delegation of Poland had submitted a
proposal (document CT/DC/1ll} which was closely related to everything that had
been said previously. He asked the Delegate of Poland to explain his proposal.

247, Mr. OPALSKI (Poland} recalled that his Delegation proposed to add to
Article 3(1l), after the words "for the benefit of the creators thereof or their

successors in title" the words "or legal entities having a right to the type
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faces." Copyright law protected the right of the creator, while industrial
design law also protected the owners of the industrial designs. 1In order to
allow countries whose legislation protected type faces by means similar to those
applied to industrial designs to become party to the Agreement, it was necessary,
according to the Delegation of Poland, to amend the wording of Article 3(1) as

indicated in document CT/DC/1l1.

248. The CHAIRMAN raised the problem of the character of the right when the
owners were legal entities, and asked whether the latter could acquire the right

in the first instance.

249. The SECRETARY recalled that, under certain legislations, the right could
vest directly in the person of the employer, who then was not the successor in
title of the creator. That was precisely the case in certain industrial property
legislations, and more specifically in patent laws, under which the right vested
in the person of the employer. The Secretary did not think it was necessary to
make the addition proposed by the Delegation of Poland, because, in certain

countries, the employer could also be a natural person.

250. The CHAIRMAN thought that it would be necessary to find separate formulas
for the copyright countries and industrial property countries that might be

particularly concerned.

251. Mr. HADDRICK (Rustralia} said that, without actually opposing the proposal
of the Delegation of Poland, he nevertheless preferred the text of Article 31(1)
as presented in the Draft. He thought that the reference should be to the
creator, it being understood that the normal provisions of industrial property
laws or copyright laws would apply in relation teo that term. The Delegate of
Australia Finally expressed certain misgivings as to the distinction made

between industrial property countries and copyright countries.

252. Mr. KELBEL (Federal Republic of Germany) drew the Chairman's attention to
the fact that Article 3{l) as proposed by the Delegations of the United Kinagdom
and Canada (documents CT/DC/4 and CT/DC/5}) referred to Article 4, which in turn
referred in its paragraph (2} to a legal entity. He wondered therefore whether
acceptance of the proposal of the Delegation of the United Kingdom would not in

itself provide a solution.

253. The CHAIRMAN considered it possible to accept the proposals submitted,
provided that a new wording could be found: the Draft said "for the benefit of
the creators thereof or their successors in title" whereas the proposal of the
Delegation of the United XKingdom said "created by the person referred to in

Article 4," there being no reference to the successors in title of the creator.

254. Mr. CADMAN (United Xingdom} considered that the task of improving the
wording of the provision under discussion should be entrusted to a special
group created for that purpose instead of being discussed within the Main

Committee.
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255. The SECRETARY asked the Chairman whether it would not be possible to set up
the working group at once, unless the Drafting Committee was Lo be entrusted with

the tasks concerned.

256. The CHAIRMAN recognized that a meeting of the Drafting Committee had to be
convened soon, as it was necessary to elect its Chairman, who would be a member
ex officio of the Steering Committee. As for the wording of the texts under

discussion, the Chairman proposed that a decision be taken later on whether it

should be dealt with by a working group or rather by the Drafting Committee.

257. Mr. MURAQKA {(Japan) remarked that his Delegation felt that the task of the
working group or of the Drafting Committee would be extremely difficult if as
vital a problem as that of the Special Union under the Paris Convention had not
been resclved beforehand. For that reason he shared the opinion expressed on

the subject by the Delegate of France.

[Suspension]

Article 1 Question of Principle: Should the Proposed Agreement be a Special

Agreement under the Paris Cenvention for the Protection of Industrial Property?

{Continued). Article 3({2) {Principle and Forms of Protection {Continued)).

258. The CHAIRMAN recalled that the discussion was on two questions of particular
importance. The first guestion was whether the Agreement under discussion should
provide for a special Union under the Paris Convention or simply a Union for the
protection of type faces, without any express mention of the Paris Convention in
Article 1. The second guestion was whether the Contracting States should be
party to the Paris Convention or, in the case of copyright countries, party to
the Berne Conventicn or to the Universal Copyright Convention, or again whether
all States could accede to the Agreement. He added that the Agreement would

obvicusly be administered by WIPO, and asked that discussions begin with the
first question.

259. Mr. FRANGON (France) said that hils Delegation would be in favor of a text
that would be independent of the Paris Convention, in view of the fact that,
among the types of protecticn envisaged, some were based on industrial property

and others on copyright.

260. Mr, FALSAFI (Iran) shared the opinion expressed by the Delegate of France,
emphasizing that that was the only sclution which could contribute to the

universality of the Agreement.

261l. Mr. HADDRICK (Australia) declared himself in favor of an independent agree-
ment, but cne open exclusively to countries party to the Paris Cenvention, to the

Berne Convention and to the Universal Copyright Convention.
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262. Mr. MORQZOV (Soviet Union) drew the Chairman's attention to Article 2(vii)
of the 1967 Convention Establishing WIPC, and declared himself in favor of the

Union as provided for in that Article.

263. Mr. DE SANCTIS (Italy) was of the opinion that the Agreement on type faces
should be established according to the principles of the Paris Convention. He
recalled that the preamble of the Agreement spoke of the introduction of an
international deposit, while Article 17 spoke of the right of priority, which
meant that the problems concerning the deposit and other matters would have to

be resolved in terms of industrial property.

264. Mr, vanig (Czechoslovakia) declared himself in favor of the solution provided
for in Article 2{vii) of the Convention Establishing WIPC, which seemed the

simplest and the most practical.

265.1 Mr. van WEEL {(Netherlands} said that his Delegation was in favor of a special

Union within the framework of the Paris Union, the Berne Union and the Universal

Copyright Convention.

265.2 He asked whether the Secretary could not explain the differences between
the option of the Union under Article Z({vii} of the Convention Establishing
WIPO and that of a special Union within the framework of the Paris Union, the

Berne Union and the Universal Copyright Convention.

266.1 The SECRETARY observed that no Union had yet been conceived within the
framework of three different Unions. The Union established under Article 2i(vii)
of the Convention Establishing WIPO would--in his opinion--be an independent
Union which would nevertheless remain within the framework of the Convention
Establishing WIPQ, like the Paris Union or the Berne Union. With regard to the
Union envisaged by the Delegate of the Netherlands, that would be a Union
dependent, in a manner of speaking, on other Unions, in the sense that, in order
to join the Special Union, a country would have first to be either a member cof a

general Union--Paris or Berne-—-or party to the Universal Copyright Convention.

266.2 The Secretary wished to add that, if internaticnal registration was spoken
of in the proposed Agreement, provision would have to be made for a Unlon with a
budget, a certain material existence and certain independence. If international
registration was not provided for, but only protection of type faces similar to

the protection of phonograms, there would be no need to create a special Union.

267. The CHAIRMAN noted that the majority of the delegations were in favor of
the wording of Article 1 that provided for the creation of a Union for the pro-
tection of type faces in terms of Article 2{(vii} of the Conventlion Establishing

WIPO, and put the question to the vote.

268. The proposed adoption of such a principle was adopted wlth one_oprosing vote

ana one abstention.
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269. Mr. FALSAFI (Iran} asked whether the Union for the protection of type faces
could, according to the example of the Paris Unicn or the Berne Union, be called

the "Vienna Union."

270. The SECRETARY pointed out that there had never in the past been any formal
naming of a Union in the course of the piplomatic Conference itself, but in
practice the Unilons were given the name of the city in which the Diplomatic

Conference tock place.

271.1 The CHAIRMAN recalled that the Main Committee had yet to decide on the
second guestion, namely whether all States could accede to the Agreement or only
States party to a general convention. According to him, it would be loglcal to
state in the Agreement that States that protected type faces by means of their
industrial property laws had to be party to the Paris Convention, while States
protecting them by means of their copyright laws had to be party to the Berne

Convention or the Universal Copyright Convention.

271.2 The Chairman added that it would be necessary to say alsoc that national
treatment had to be granted to all nationals of Contracting States of the Agree-

ment.

272. Mr. HADDRICK (Australia) recalled that, according to his Delegation, the

Agreement should be copen only to countries party to one of the three Conventions.

273. Mr. PRANQON (France) fully agreed with the opinion expressed by the Chairman.

274. Mr. KEYES (Canada) subscribed to the observations made by the Delegate of

Australia.

275. Mr. CADMAN (United Kingdom) endorsed the statements made by the previous
speakers.

276. The CHAIRMAN noted that there were no further oplnicns on this question, and
put it to the vote.

277. The Main Committee unanimously adopted the principle acecording to which

countries whose legislatien provided for the protecticn of type faces by means of

industrial property provisions had to be party to the Paris Convention, and

countries whose legislation provided for the protection of type faces by means of

copyright had to be party to the Berne Convention or to the Universal Copyright

Convention.
Preamble
278. The CHAIRMAN opened discussions on the preamble.

279. Mr. MORQZOV (Sovlet Union} referred to paragraph 13 of the comments of the
preamble, in which it was sald that “"the Committees of Experts were of the
opinion that the Agreement should include a preamble recalling the maln reasons

for the planned adoption of a special instrument for the preotection of type
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faces,” and remarked that the proposed text of the preamble did not contain any
such reasons. The Delegate of the Soviet Union was of the opinion that a working
group should be entrusted with the drafting of the preamble, which should be
based on the preamble to the Convention Establishing WIPO and the idea of the
promection of cultural activity throughout the world. The Delegation of the
Soviet Union wished to take part in the work of the working group.

2B0. The CHAIRMAN agreed that this guestion would be studied by the working group
and that the Delegate of the Soviet Union should be a member of that group.
However, he considered that it would be useful for the working group to know the
opinions of the delegations. The Chairman felt that the preamble should cover the

idea of protection of intellectual creation. He put the guestion to the vote.

281. Tt was unanimously decided that a working group shouild be set up to deal with

the guestion of the drafting of the preamble.

282. The CHAIRMAN asked the Secretary to present the proposals regarding the com-

positicon of the Working Group.

283. The SECRETARY proposed the following countries as members of the Working
Group: Algeria, Brazil, Canada, France, Germany (Federal Republic of), Japan,

Netherlands, Poland, Soviet Union, United Kingdom, United States of America.

284. It was s0 decided.

285. The CHAIRMAN proposed that the Working Group meet on the following day, May 26,

in the morning.

Article 5; <Conditions of Protection

286. The CHAIRMAN opened discussicons on Article 5, which concerned the conditions
of protection, and recalled that, in paragraph {1}, the Main Committee wished to
replace the words "may make...subject" by the words "shall make...subject." Aas
it was a question of drafting, the task of establishing the final text could be

entrusted to the Drafting Committee.

287. Mr. HADDRICK (Australia)} apologized for reverting to Article 3, and presented
an observation that might reflect the point of view of countries with legislation
based on that of the United Kingdom. The provisions of Article 3 were based on
the presumption of the application of the Berne Convention or the Universal Copyright
Convention. However, the status of type faces as works was not specified in any
way. The legislation of countries such as Australia included in their copyright
laws not only provisions concerning the protection of authors and their works,

but also previsions on other matters (for instance typographical compositions,
specific publications, radioc and television broadcasts, phonograms, etc.}. It

was thus possible to apply the provisions of copyright law to type faces, even

if it was not entirely clear in the treaty provisions under consideration. For
that reason the Delegate of Australia suggested adding at the end of Article 3(1}
the indication that protection might be afforded by the provisions of naticnal
copyright law that related to artistic works and works of applied art.
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288. The CHAIRMAN agreed to have the matter looked into by the Working Group. He
recalled that the eight Delegations had proposed replacing, in Article 5{1}, the
end of the sentence after "subject to;" the new phrase would be the following:
"the examination as to novelty and originality." He asked whether that should be
regarded as a proposal for official examination. 1In the great majority of
countries, national legislation--whether on the protection of industrial designs
or on copyright--did not provide for an official examination. It was another
matter if the question was to be examined by the courts. Then it would be

necessary to examine either novelty or originality.

289. Mr. MOROZOV (Soviet Union} said that, in view of the amendment that had
already been adopted, the joint authors of the proposal might wish to reconsider
thelr position and withdraw the proposal. Before giving a reply to the Chairman,
therefore, he wished to consult them.

290. The CHAIRMAN proposed that the text of Article 5{1} be left as proposed
unless the Delegate of the Soviet Union reverted to the question after consulta-
tion with the other authors of the proposal contained in document CT/DC/B and

opened discussions on Article 5(2).

291. Mr. MURROKA (Japan) referred to the proposal by his Delegation (document
CT/DC/12) that the last part of Article 5(2) be deleted, namely the phrase
"having regard to the criteria recognized by the competent professional circles.”
He pointed ocut that in Japan the examinatlon of applications relating to designs
was carried out by Patent Office examiners who were in no way bound by criteria
established by private organizations. National procedures and practices had to
be observed in the field in question. The reference to criteria at the end of
Article 5{(2} of the Draft did nect, in his opinion, contribute toc any greater

balance in the protection of the various interests involved.

292. The CHAIRMAN explained that the meaning of the provislon was not that courts
and Offices were bound by an opinion given by the experts, but that their opinion
should be taken into consideration. He recalled that the Observer from ATYPI had
expressed the wish that a very careful examination be made of the style, overall

appearances, etc. of the type faces.

293. Mr. MURBOKA (Japan) said that, according to his Delegation, the criteria
recognized by competent professional circles were one side of the coin only. The
other side was the necessity of disseminating culture or protecting the lawfuil
rights of users of type faces. If the text of the draft Agreement took only
certaln aspects of the problem into consideration, that might lead to misinter-
pretation. If then references were made to the criteria recognized by competent
professicnal circles, there should also be a mention of the other requirements

for the pkalancing of the opinion of the Patent Office or the authorities concerned.
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294, Mr., DREYFUS {(International Typographic Association (ATYPI)) pointed out that
there was no underlying intention, in the proposal under discussion, to exert an
unfair and undesirable influence on anyone ({(courts, patent offices, etc.). The
question was merely one of ensuring the possibility of consulting experts in
matters concerning the design of type faces, as was normal in cases where

questions of writing were discussed.

295. The CHAIRMAN observed that it was possible to indicate in the report that
courts and authorities were not bound by the opinion of experts. He asked

whether such a clarification satisfied the delegations concerned.

2%6. Mr. HADDRICK (Australia) thought that he understood the application of the
provision in guestion by a copyright country, which did not seem Lo present any

particular difficulties.

297. Mr. KAMPF {Switzerland) was certain that the Main Committee agreed that the
courts and authorities were not bound by the criteria prevailing in competent
professional circles, but that they would take them into consideration when they
assessed novelty and originality. He thought therefore that the guestion was
one of drafting and could perhaps be left to the Drafting Committee, which could
reflect on the question whether it was possible to make the formula under dis-

cussion, contained in Article 5(2}) of the Draft, more specific.

298. Mr., van WEEL (Netherlands) said that his Delegation wished to maintain the
proposal in gquestion because it might contribute to the clarification of the
problem of assessing novelty and originality. The Delegate of the Netherlands
proposed as an alternative the addition of the words "inter alia" to the text,
before the words "to the criteria recognized by the competent professional circles,”
in order to emphasize that the criterion was not the only cne but one of the more

interesting ¢of a number of criteria.

299. Mr. CADMAN {United Kingdom) shared the opinion expressed by the Delegate of
Australia. It was the desire of the United Kingdom that Article 5(2) be so worded
as to indicate that, in the assessment of novelty and originality, the testimony

of experts would be accepted.

300. The CHAIRMAN thought personally that one should not attach too much signifi-
cance to the provision. The courts could hear experts, but they were not obliged

to do so.

301. Miss NILSEN (United States of America), in the light of the discussion,

declared herself in favor of the wording in the Draft.

302, The CHAIRMAN noted that, in accordance with the Rules of Procedure, he was
obliged to call for a vote on the proposal of the Delegation of Japan that the
words "having regard to the criteria recognized by the competent professional

circles™ be deleted.
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303. The proposal of the Delegation of Japan was rejected.

304. Mr. MOROZOV (Soviet Union) said that his Delegation had voted for the main-
tenance of the words in question. On reflection, realizing the concern of the
Delegation of Japan, the Delegate of the Soviet Union wondered whether the inser-
tion in Article 5(2) as presented in the Draft of the words "inter alia" would

not satisfy the Delegation of Japan.

305. The CHAIRMAN thought that that guestion could be considered within the

Drafting Committee, and asked the Secretary for his opinion.

306. The SECRETARY thought that the guestion was more cne of substance than one
of drafting, even though it was not all that important in itself.

307. The CHAIRMAN asked whether it would not be possible to say "having regard to

the criteria recognized by the public and by the competent professional circles.”

308, The SECRETARY replied that, if that suggestion were adopted, it would be
preferable to use the text proposed by the Delegate of the Netherlands and
presented in English by the Delegate of the Soviet Union.

309. The CHAIRMAN recognized that the insertion in the proposed text of the

words "inter alia" was a good suggestion.

310. Mr. DE SANCTIS (Italy) drew the Chairman's attention to the fact that the
words "inter alia" were not clear, in his opinion, and that it restricted the

criteria already specified in the text.

311. Mr. MURAQOKA (Japan) fully agreed with the Delegate of the Soviet Union in
the sense that scome words should be added to the text of Article 5(2) of the
Draft. He preferred to have the problem submitted to the Working Group for con-

sideration.

3J12. The CHAIRMAN recalled that the Working Group already had a great deal to do,
and that it would be helpful to clarify the question within the Main Committee.
He asked the Delegate of Japan whether the formulation of "having regard, inter
alia, to the criteria recognized by the competent professional clrcles" satisfied
him.

313. Mr. MURAOKA (Japan) replied that he preferred the expression "among others.®

314. Mr. KEYES (Canada} declared himself in favor of the use in the English text

of the expression "inter alia."”

315. The CHAIRMAN propeosed saylng "having regard, among others, to the

criteria....”



SUMMARY MINUTES {(MAIN COMMITTEE)

279

316. Mr. CADMAN (United Kingdom) declared himself against any amendment of the
text of Article 5(2) as proposed in the Draft by the insertion of "among others"
or "in particular." The reason was that the guestion whether or not the type
face was protected under copyright laws depended on the assessment by the experts

of the degree of criginality.

317. The CHAIRMAN suggested that the problem should be studied by the Working

Group, which would be entrusted with preparing a proposal for the Main Committee.

318, It was so0 decided.

31%. The CHAIRMAN recalled that the Delegation of the United States of America
had submitted a proposal for a new Article 5{(3) (document CT/DC/10}, which raised
a rather difficult legal problem concerning the use of the symbol 6:) He wondered
whether it was possible to change theﬁﬁjsymbol of the Universal Copyright Con-
vention, which specified the(@)and not C} . The Chairman asked the Delegation
of the United States of America to explain 1ts opinion on this subject. There
was also another guestion, namely that of the formality, which arose only in
industrial property countries. The Chairman concluded that, if one were to
accept the proposal of the Delegation of the United States of America, it would
perhaps be necessary to say that Ceontracting States which praotected type faces
by means of copyright and were not party to the Berne Convention had the option

of providing for such a formality,.

320, Miss NILSEN (United States of America} said that the Chairman had presented
very well the problem that arose in relation to the proposal submitted by her
Delegation, which was contained in document CT/DC/10. In view of the highly
technical nature of the problem and the lateness of the hour, she suggested that

the guestion should be considered by the Working Group.

321. The CHAIRMAN recalled that the Working Group would meet the following
morning, and that the next meeting of the Main Committee would be on the morning

of Monday, May 28, 1973.
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Third Meeting
Monday, May 28, 1973,

morning

Werking Group Entrusted with the Drafting of the Preamble and Articles 3, 4 and

5(2} of the Draft--Articles 3, 6 and 7 of the Text as Adopted. General Remarks

322. The CHAIRMAN cpened the meeting of the Main Committee and asked Mr. Frangon,
Chairman of the Working Group, to present the rcsults of the Group's work, which

were contained in document CT/DC/1l6.

323.1 Mr. FRANGON (France}, speaking in the capacvity of Chairman of the Working
Group, sald that the Group had met on the Saturday morning to consider a certain
number of amendment proposals and to prepare new wording for certain provisions,
notably in the preamble and in Article 3, As far as the wording of Article 3 was
concerned, account had been taken of the decisions in relation to the independent
character of the instrument. The Working Group had examined whether there was a
ne2ed to make amendments to Article 4, and had taken the attitude that a definition
should he given only in connection with protection by means of industrial prop-
erty provisicons. For that reason, it had been proposed that there be an indica-
tion at the beginning of Article 4 to the effect that the definitions given

would be definitions only for the purposes of Article 3(2), in cother words, in
view of the protection of type faces by means of industrial property provisions.
Finally, on the subject of Article 5{2), a woerding had been devised that would
satisfy the Delegate of Japan, according to which the part played hy competent
professional circles was not absoclutely decisive in the assessment of novelty

and originality. Some leeway haé thus been left, in particular for all courts

responsible for considering such guestions.

323.2 In conclusion, the Chairman of the Working Group emphasized that the Group
had wished to abide strictly by the mandate given it. That meant that the Working
Group had not considered it necessary to mention in the envisaged provisions that,
in order to be party to the Agreement, it was absolutely necessary to be bound
either by the Paris Convention or by one of the international copyright conven-
tiens, which did not rule out the idea that such a qualifying statement would

have to be included in other provisions of the Draft, and preobably in the final

clauses.

Preamble

324. The CHAIRMAN thanked the Chairman of the Working Group and commended the
Working Group on the results obtained. He opened discussions on the preamble
{paragraph 5 of the Working Group's proposal), indicating that the wording
chosen, which was based on a proposal by the Delegation of the Soviet Union,
stressed the creation aspect and the part played by type faces in the dissemina-

tion of culture.



SUMMARY MINUTES (MAIN COMMITTEE) 281

325. The Preamble was unanimously adopted as proposed by the Working Group,

subject to final drafting by the Drafting Committee.

Article 3 (Article 3 of the Text as Adonpted., Principle and Kinds of I'rotec-—

tion}: Principle and Forms of Protection

326. The CHAIRMAN opened discussions on paragraphs (1) and (2) of Article 3.

327, Paragraphs (1) and {2) of Article 3 were unanimously adopted as proposed by

the Working Group.

328. The CHAIRMAN opened discussions on Article 3({3}.

329. Miss NILSEN {(United States of America} recalled that she had taken part in
the work of the Working Group. She noted however that Article 3(3){a) raised a
minor problem which could perhaps be resclved by the Drafting Committee or by a
Working Group. The expression "which ensure protection only by means of ..."
used in Article 3(3}{a) of the Working Group's proposal (document CT/DC/1l6}
seemed to contradict Article 3(1) of the same proposal, which nprovided that means
of protection might be cumulative. It was possible in the United States of
America to obtain protection for type faces under the law on industrial designs,
The expression used in Article 3{3){a} might therefore prevent the use of the

copyright route.

330.1 The CHAIRMAN admitted that the problem raised by the Delegate of the United
States of America was somewhat difficult. He fully understood her point of view.
However, he foresaw difficulties in States such as the Tederal Republic of
Germany, whose legislation provided for cumulative protection, under industrial
design law for instance (protection for 15 years and, if the Agreement under
discussion entered into force, protection for 25 years) and under copyright law
(70 years after the death of the author, exclusively in the case of type faces of
high guality that could be regarded as works of art). It would therefore be
possible in the Federal Republic of Germany to meet the obligations under the
Agreement by means of industrial property provisions only. The protection of
type faces by copyright provisions would call for a very high artistic level in
the type faces and, in addition, it could he granted only to nationals of coun-
tries party to the Berne Convention or to the Universal Copyright Convention,

and not to nationals of countries party exclusively to the Agreement under dis-

cussion.

330.2 The Chairman felt, however, that Article 31 of the Draft offered a solution
in that it provided that, at the time of depositing its instrument of ratifica-
tion or accession, each State might, by a notification addressed to the Director
General of WIPQ, indicate the means whereby it intended to ensure the protection
of type faces. Article 3(2) (as drafted by the Working Group--document CT/DC/16)
would apply in Contracting States that indicated thelr intention to afford pro-
tection by means of industrial property, and Article 3(3) in States that declared
their intention to afford protection by means of copyright. It was also possible

that States might declare that they wished to afford protecticon by means of
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industrial property and by copyright. In that case, the provisions of Article
3(2) and (3) would apply. The Chairman asked the Delegate of the United States

of America if this solution satisfied her.

331, Miss NILSENM (United States of Mmerica) replied that she wished to have some

time to consider the problem.

332. Mr. KELBEL {Federal Republic of Germany) pointed out that the Chairman had
indicated the difficulties that would arise for the Delegation of the Federal
Republic of Germany through abandonment of the wording “ensure protection only
by means of...." However, Lhe Delegate of the Federal Republic of Germany under-
stood the concern felt by the Delegate of the United States of America, and

agreed with the Chairman on the amendment of Article 3{3)({a}.

333. The CHAIRMAN noted that it would be necessary Lo say in Article 3(2): "in
Contracting States which ensure protection by establishing a special naticnal
deposit...." He asked the Delegate of the United States of America whether she

could now accept the proposed amendment to Article 3(3) {a}).

334, Miss NILSEN (United States of America) preferred to be allowed to consider

the gquestion later.
335. The CHAIRMAN said that the matter would remain open for the time being.

336. Mr. WALLACE (United Kingdom) noted that Article 3(3){a) contained two
eligibility criteria, namely the nationality of the creator of the type faces,
and the place of first publication of the type faces where their creator was not
a national of a Contracting State. He wondered therefore whether one should not

provide a definition of the concept of "publication" of the type faces.

337. The CHAIRMANW replied that it was not intended that there shculd be a defini-
tion for the purposes of the nrotection of type faces by copyright. The publica-
tion concept was defined in the Berne Convention and also in the Universal
Copyright Convention. The differences between the two definitions did not seem

to have any great importance in the case in point. This was why, in case of need,
it was possible to refer to the provisions of the existing international copyright
conventions and to those of naticnal legislations. As far as the publication of
the type faces was concerned, the Chairman saw certain similarities to clnemato-
graphic works. There was no need to have a large number of copies, as in the case

of books for instance.

338. Mr. WALLACE (United Kingdom) remembered well the article containing the
definition of "publication," drafted in the course of the Stockholm Diplomatic
Conference, according to which the showing of a cinematographic work did not
constitute publication, He therefore asked whether the Main Committee could
regard as publication of a type face the publication of a book printed using that

type face.
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339. The CHAIRMAN replied to the Delegate of the United Kingdom that, personally,
he did not think that the publication of a book with a given type face could be
reqarded as publicatlion of the type face itself. 1In his opinion, the publication
of the type face was an act prior to the printing of the book using that type
face and to its disclosure. "Publication” should therefore be taken to mean the
manufacture of the type face and the fact of offering or distributing a suffi-

cient number of copies of it to printers or other users. The Chairman was not

personally in favor of the definition of the concept in the text of the Agreement,

preferring to have the question clarified in the report.

340. Mr. WALLACE (United Kingdom} recalled that the definition adopted in the
Berne Convention referred to the "reasonable reguirements of the public, having
regard to the nature of the work." He felt that such a definition could be
adopted. The Delegate of the United Kingdom agreed teo the clarification of the
questicn in the report as proposed by the Chairman; he wished to be sure,

however, that that was the general opinion of the Main Committee.

341. The SECRETARY pointed out that there was no provision in the Rules of
Procedure of the Conference for the preparation of reports of the various
committees or indeed of the various Conferences, only for the taking of minutes.

He felt that the minutes of the discussion could serve as a report.

342, The CHAIRMAN asked the Main Committee whether it agreed with the opinion
according to which, first, "publication" of type faces meant, for the purposes
of their protection by copyright, the manufacture of the type faces and the fact
of their being offered or distributed in sufficient number to printers or other
users and, second, the mere sale of books printed with a given tvpe face did not

constitute publication of the type face.

343. Mr. OVINK {Netherlands) wished Lo make a remark on the sale of type faces.

He said that there were institutions, for instance the Imprimerie Nationale in

France, that produced special kinds of type face for their own use. Those type
faces were not sold to the public but had nevertheless to be protected. Conse-
quently, the criterion of sale to the public or disclosure for the purposes of

sale should not be used in the definition concerned.

344. The CHAIRMAN added that the situation was rather similar to that of cinema-

tographic works, where hire was involved,

345. Mr. OVINK (Netherlands) replied it was not a question of hire l.ut of the

production of type faces by certain persons or bodles for their private use.

346, The CHAIRMAN contended that, in that case, there was no publication in the

copyright sense, because distribution, even through hire, was necessary.

347. Mr. MOROZOV {Soviet Union) had no concrete proposai to make for the time
belng, but he considered that the gquestion embarked upon by the previocus

speakers shouid be considered in greater depth.
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348. Mr. KEYES (Canada) gave his support to the Chairman’'s suggestion and to the
arguments put forward by the Delegate of the United Kingdom.

34%9. Mr. HADDRICK (Australia) wondered whether it would not be possible to solve
the problem by means of a reference to Article 3({3)(a}) (i), thereby limiting
protectlon to creators who had the nationality of a Contracting State. He con-
sidered the definition presented by the Chairman and amended by the Delegate of

the United Kingdom to be correct.

350. The CHAIRMAN agreed with the DPelegate of Australia. While there was no
publicaticn on account of there being no distribution, there still remained the

eligibility criterion of pationality.

351. The SECRETARY fully shared the opinion expressed by the Chairman and added
that the gquestion of first publication as envisaged by the Main Committee no

longer had anything to do with the gquestion of novelty.

352. Mr. WALLACE (United Kingdom) said that, the more he listened, the more
concerned he was becoming about the criterion of first publication. He wondered
whether 1t was possible to have a freely available book that had been printed in
a type face that had never been published. The additional requirement of publi-
cation did not add much, in his opinion. In fact a country had to go further
than the Agreement actually required and add that second criterion to the
criterion of nationality, but it was not necessary to go so far in the actual

text of the Agreement.

353, The CHAIRMAN thought that that would be somewhat dangerous for States that
afforded protection by means of their industrial property provisions. The
eligibility criteria were broader: they covered not only the nationality of the
creator, but also his residence and the nationality or residence of the
successor in title. There was too great a difference between the extent of
protection in industrial property countries on the one hand and in copyright
countries on the other. The latter were obliged to afford such protection also
where there was first publicatlon in a Contracting State. So why not provide

that possibility in the Agreement under discussion?

354. Mr. FRANGQON (France) fully shared the view that, according to the copyright
conventions, an eligibility criterion based on publication should be adopted.

In order to avoid too many difficulties, the Working Group had agreed to give
purely optional character to a copyright criterion that related to the habitual
residence or domicile. The Delegate of France considered that it would really be
very difficult to go further and to give optional character also to the criterion

of first publication.



SUMMARY MINUTES (MAIN COMMITTEE} 285

355. The CHAIRMAN asked the Delegate of the United Kingdom whether it would be

possible for him to accept the criterion of first publication.

356. Mr. WALLACE (United Kingdom) recalled that the Delegation of the United
Kingdom had already accepted that critericon in its observations, which had been
circulated. He merely pointed out that the criterion in guesticn raised problems

in connection with type faces. He would have nc objection, however, if the

majority of the Main Committee wished tec have that criterion included.

357. The CHAIRMAN noted that a considerable concession had already been made to
copyright countries in the acceptance of the copyright criteria, but in that

case all the copyright criteria were involved.

358. Mr. DE SANCTIS {Italy} said that the problem did not exist for Italy. Type
faces generally came under industrial designs, and the question of first publication did
not arise. Article 3 of the Berne Convention contained a definition of published

works {oeuvres publiées), which were to be taken toc mean works published

{oeuvres &ditées}!. The gquestion that had to be answered at the present stage

was whether publication (&dition) included also the idea of cffering to the
public. The Delegate of Italy stated that there were industrial enterprises that
produced type faces for the printing of their work. They could at the same time
reserve their exclusive use. There was thus no question of offering the type
faces to the public by means of publication. The idea of offering type faces to
the public that was to be introduced intc the draft Agreement had nothing to do
with the conception of first publication according to the Berne Convention,

That was something entirely different. For all those reasons the Delegation of

Italy expressed misgivings with regard to the concepticn of first publication.

359. Mr. MORCZOV (Soviet Union) said that the question of first publication was
of very special importance to him. If cone provided for protection by means of
industrial design legislation or by means of a law introducing a special deposit,
cone was obliged to take the right of priority inte account as in the case of
inventions. He asked the2 Chairman and the Main Committec whether or not a text
published using a certain type face and distributed on a wide scale constituted

publication.

360, The CHAIRMAN replied that, as far as the right of priority was concerned,
it had to ke granted only to industrial property countries, i.,e. those providing
for deposit. 1In that case publication was not the essential factor, only the
date of deposit. The other point was the idea that publication of printed books
constituted publication of the type faces. According to the definition of type
faces, they were a set of designs. However, when books were printed, the whole
set of designs was not printed, merely an extract from that set. The Chairman
preferred not toc have the question under discussion referred to the Working

Group but rather resclved in the Main Committee.
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361, The SECRETARY wished to add a remark for consideration by the Delegate of
the Soviet Union. As far as he could see, the main concern 0of the Soviet Delega-
tion was to know what relation there was between the concept of publication as
discussed within the Main Committee and the question of examination of novelty.
The Secretary thought that the concept of publication, as it had just been
defined, was independent of any guestion of novelty. The guestion under conside-
ration was different. It concerned merely the first publication which had to

establish an eligibility criterion in terms of copyright.

362. The CHAIRMAN asked the Main Committee whether it could accept, subject to
final drafting, his proposal that the concept of publication of type faces be
clarified, or whether it preferred to entrust that task to the Working Group.
According to the clarification, publication would be the offering or distribu-
tion of copies of type faces to a sufficient number of users. O©On the other
hand, the mere publication of books in which type faces were printed would not

be publication.

363. Mr. LORENZ f{Austria) asked what the form of the clarification would take,

as 1t would affect the implementation of the Agreement.

364, The SECRETARY said that the whole discussion was being taped and would then
be recorded accurately in the minutes, which would be published in the Records

of the vVienna Conference.
365. The CHAIRMAN put his proposal to the vote.

366, The Chairman's proposal was adopted with one abstention.

367. The CHAIRMAN opened discussions on Article 3{4) {document CT/DC/l6&, para-
graph 7), and mentioned that it might be necessary to add to that Article, for
the benefit of copyright countries, a sentence dealing with formalities. The
only formality that could be considered in that case would be that of prior
examination in a country party to the Agreement. As the guestion had not yet
been studied thoroughly encugh, the Chatirman proposed that it be left open for
the time being.

368, Mr. WAS (Internmational Chamber ©of Commerce (ICC})) considered that the
expression "that State" used at the end of Article 3{(3}({a){ii) was not suffi=-

ciently clear.

369, The CHAIRMAN replied that it naturally referred to a Contracting State, and
added that the question could be resolved by the Drafting Committee.

370. The CRATRMAN moved on to paragraph 8 of document CT/DC/lé, which contained
a proposal that the phrase "for the purpose of Article 3(2}" be added at the
beginning of Article 4.
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371. The above proposal was unanimously adopted.

Article 4 (Article 6 of the Text as Adopted): Concepts of Residence and Nationality

372. The CHAIRMAN opened discussions on paragraphs (1), (2) and (3} of Article 4,

which contained definitions for the benefit of industrial property countries.

373. Paragraphs (1), (2) and (3) of Article 4 were unanimously adopted as proposed

in the Draft.

Article 5 (Article 7 of the Text as Adopted): Conditions of Protection

374. The CHAIRMAN opened discussions on the proposal of the Working Group
concerning Article 5(2) (document CT/DC/16, paragraph 9), namely that the words

"if necessary" be added after the words "having regard."

375. Mr. van WEEL (Netherlands) found that the words "if necessary"” weakened to
some extent the proposal presented in the Draft. He thought that in practice
it would almost always be necessary to refer to the criteria and the experts.
The Delegate of the Netherlands preferred to have the words "if necessary"

replaced by the words "inter alia,”

376. Mr. MURACKA (Japan) said that he was surprised that the Delegation of the
Netherlands should propose the words "inter alia" at that stage. He recalled
that the problem had been discussed at length by the Working Group, which had
considered the insertion of the words "if necessary" to be a compromise solution;
he expressed the hope that the compromise in questlon could be accepted by the

Main Committee.

377. The CHAIRMAN thought that there were also other delegations that preferred

the words "inter alia.”

378. Mr. WALLACE (United Kingdom) said that he had always interpreted the provl-~
sion as meaning that experts were allowed a hearing in questions related to the
protection of type faces. He understood very well the concern of the Delegate
of Japan not to have provisions by which the courts would be firmly bound, but
he expected that the testimony of experts would also be accepted in Japan if it
wis presented. He declared that he was not satisfied with the words "if
necessary" because he was not sure of thelr meaning. Therefore, the Delegate

of the Unlted Xingdom preferred the addition of a sentence to the effect, for
instance, that expert evidence would "normally be admissible” in judging such
questions. However, he was prepared to accept the text proposed if that was

necessary.
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379. Miss NILSEN (United States of America) recalled that she had taken part in
the work of the Working Group and had not objected to the formula adopted by the
Group. However, she had always preferred a stronger formulation, such as “inter
alia." The proposal of the Delegate of the United Kingdom to add that expert
evidence should "normally be admissible" seemed quite acceptable to her. She
thought that it would be useful to know any views that the Observer from ATYPT
might have on the subject.

380. Mr. KAMPF (Switzerland} remembered that everyone had agqreed that Article 5(2)
in no way bound the judge and that a formula had to be found that made that idea
qulte clear. On the other hand, in order to assess novelty and originality, an
expert had to be consulted. The Delegate of Switzerland therefore proposed that
the words "having regard to" in the Draft be replaced by the words "taking into

consideration.”

38l. Mr. DE SANCTIS (Italy) was alsc of the opinion that the judge should not be
under such an obligation. The criteria observed by the competent professional
circles could sometimes be sacrificed to the general interest., He therefore
proposed saying, as the Delegate of Switzerland had suggested, "taking into con-

sideration the criteria..." or "having regard, in general, to the criteria...,

but never "if necessary.”

382. Mr. FRANGON (France) indicated that the text chosen by the Working Group was

still preferred by the Delegation of Irance.

383. Mr. MUBAOKA (Japan) shared the opinlon expressed by the Delegate of France
and considered that, as far as experts in English-speaking countries were con-
cerned, there was no great difference between the expressions "taking into consi-

deration™ and "having regard to."

384. The CHAIRMAN obkserved that he had before him the variocus proposals for the
amendment of Article 5(2}), which suggested the use of the following wordings:

{l) "taking into consideration"; ({2) "having regard, 1f necessary., to";

{3) "inter alia."” There was in addition ancther propesal by the Delegate of

the United Kingdem. The Chairman dld not know whether there was actually a

great difference between the wording of the Draft and that of the Swiss Delega-
tion {("having regard to" and "taking into consideration”"). Before calling for a
vote on the matter, he asked the Delegate of the United Kingdom whether he wished

to have his proposal voted upon alsc.

385. Mr. WALLACE (United Kingdom} replied that he would not press his proposal;
he thought however that if the courts were allowed a free choice, there was
little likelihood of their refusing to hear the testimony of an expert. A term
such as "normally" or "if necessary" should therefore be used. The dilemma was
that, on the one hand, one wished to provide security for the creators of type
faces, and the certainty that matters concerpning type faces would not be judged
by the uninitiated, and, on the other hand, one wished to avoid obliging the

courts to accept the expert's testimony in every case.
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386. The CHAIRMAN said that it would appear in the minutes that the consensus of
the Main Committee was that the courts were not bound by the opinion expressed
by the experts. He noted that the proposal to use the expression "inter alia"

in the English text and "entre autres" in the French text was the furthest

removed from the Draft and, consequently, should be voted upon first.

387. Mr. KAMPF (Switzerland) drew attention to the fact that the Main Committee
had already voted on and accepted the text of Article 5. He asked the Chairman
whether he was taking account of that vote, which was already on record, hefore

moving on to another vote.

388.1 The CHAIRMAN reminded the Delegate of Switzerland that the Main Committee's
vote on Article 5 had concerned the proposal by the Delegation of Japan that the
words "having regard to the criteria recognized by the competent professional
circles" be deleted, and that the proposal in guestion had hbeen rejected. There
had not yet been a vote, however, on the adoption of Artlcle 5 as presented in

the Draft. Two different questions were therefore involved.

388.2 The Chairman called for a vote on the proposal that the words "inter alia”

be inserted in Article 5(2).

389. The proposal that the words "inter alia” be inserted in Article 5(2) was

rejected by 8 votes to 7, with 8 abstentions.

390, The CHAIRMAN called for a vote on the proposal that the words "if necessary”
be inserted in Article 5(2}).

391. The proposal that the words "if necessary" be inserted in Article 5(2} was

adopted by 13 votes to 2 with 8 abstentions.

392. The CHAIRMAN called for a vote on the amended text of Article 5(2) as a

whole.

393. The amended text of Article 5(2) was unanimously adopted.

[Suspension]

Article 6 (Article 8 of the Text as Adopted): Content of Protection

394.1 The CHAIRMAN resumed the meeting and opened discussions on Article 6. He
indicated that the following proposals had been submitted by: (1} the eight
Delegations—--on Article 6(3)--document CT/DC/8; (2) the Delegation of Japan
-—on Article 6(3)--document CT/DC/1l2; (3) the Delegation of Switzerland

-—-on a new Article 6{(4)~-document CT/DC/6; {4) the Delegaticn of Australia
--on Article 6—--document CT/DC/15.
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394.2 The proposal made by the Delegation of Switzerland was, in the opinion of
the Chairman, closely related to paragraph {1} of the Draft. For that reason
the Chairman proposed that the amendment submitted by the Delegation of
Switzerland be discussed at the same time as Article 6(1) of the Draft, and that

the amendments to Article 6{3) be dealt with later.

395, Mr. DE SANCTIS (Italy) recalled that the Working Group had drawn attention
in its report (document CT/DC/14) to the fact that the text of Article & should
be harmonized with that which would be adopted for Article 2. That recommenda-

tion should therefore be borne in mind when amendments to Article 6 were adopted,

396. Mr. MURAOKA {Japan} considered that the proposal by the Delegation of
hustralia provided a better basis for discussion within the Main Committee than
the text of the Draft as appearing in document CT/DC/1. It covered also the
problem raised by the Delegation of Italy. The Delegation of Japan withdrew
its proposal contained in document CT/DC/1l2.

397. The CHAIRMAN commended the Delegation of Australia for the very clear form
in which its proposal was presented, and suggested that it should be used as a

basis for discussion.
398. Mr. WALLACE {United Kingdom) supported the proposal of the Chairman.

39%. Miss NILSEN (United States of America) also shared the Chairman's opinion on
the proposal by the Delegation of Australia.

400. The CHAIRMAN opened discussions on Article 6(1) as proposed by the Delegation

of Australia.

401. Mr. KAMPF {Switzerland) wished to provide some explanations on the subiect
of the proposal by his Delegatlon regarding Article 6(l) of the Draft. He
recalled that, at the beginning of the Conference on Type Faces, the Delegation
of Sweden had expressed the view that it was necessary to specify the legal
status of the printer who came into possession of type faces. The Delegation of
Switzerland shared that view, which indeed provided the basis for its proposal,
appearing in Part II of document CT/DC/l6. Certain modern type setting processes
necessarily involved the printer in the manufacture of individual letters for the
composition of texts. In that case the printer seemed to come under Article 6(l},
whlch did not correspond--in the opinion of the Delegate of Switzerland--to the
idea of the draft Agreement. It had therefore to be arranged that parties
acquiring type faces were not prevented by the provisions of the paragraph in
gquestion from manufacturing reproductions for their own use, when for technical

reasons 1t was impossible to compose texts without making reproductions.
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402. The CHAIRMAN pointed out that the draft submitted by the Delegation of
Australia offered some protection for printers. The setting up and printing of

a text did not constitute reproduction in terms of Article 6. The problem

ralsed by the Delegation of Switzerland was that of the situation that would arise
if, in order to compose texts, the printer reproduced individual letters or

had them reproduced, for instance by linotype methods. The Chairman confirmed
that reproduction in terms of Article 6{(1l} was only the reproduction of whole
type faces or of a substantial part thereof. He wondered whether one should not,
in order to satisfy the Delegate of Switzerland, state more clearly in

Article 6(1){i) "the making without his consent, of any reproduction, whether

identical or slightly modified, of a set of designs intended to provide a pattern.”

403. Mr. WAS (International Chamber of Commerce ({ICC)) pointed out that the
Agreement under discussion would either create preotection for type faces or
strengthen it. He wondered even if one was not putting too much emphasis on
that protection, which made it necessary to look for certain safeguards for
innocent infringers. The Observer from the ICC considered that the guestion was
one to be dealt with by national legislation, and hoped that national laws based
on the Agreement under discussion would not confer rights that went beyond the
reasonable needs of the creators of type faces. Article 6, whether in the form
of the Draft {document CT/DC/l) or in that proposed by the Delegeétion of Australia
{document CT/DC/15), provided that the owner of the protected type faces had the
right to prohibkit the making of any reproduction by a third person, irrespective
of whether or not the tvpe faces had becen known to the latter. But in practice,
one could only prohibit the making by informing the maker of the reproduction of
the fact of his infringement. The Observer from the ICC considered that the
wording of Article 6 was ill-conceived. He would prefer to have the Article
disregard the gquestion of knowledge, which could be left teo naticonal legislation.
As far as commercial distribution and importation were concerned, the text of

the Draft made no mention of knowledge whereas in the proposal by the Delegation
of Australia, knowledge extended as far as the distributor, and even the
importer, which made the wording rather more inconvenient than the text of the

Draft.

404. The CHAIRMAN proposed that the discussion be confined to Article 6(1) and
to the proposal by the Delegation of Switzerland. He asked the Delegation of
Switzerland whether the words "reproduction of the whole type face" inserted in

Article 6(l) satisfied him.

405. Mr. KAMPF (Switzerland} thought that the Chairman's interpretation was guite
correct, and that the introduction of the word "whole" could provide a solution.
He stressed the fact that the subject matter under discussion was completely

new, and that there was as yet no case law on it. The guestion of the legal
status of printers was a very important one, however. For that reason the
Delegate of Switzerland would nevertheless prefer that it be expressly stated in
the text that the manufacture of type faces by printers for the compeosition of
texts should not come under the Agreement. For the time being, therefore, he

maintained the proposal of his Delegatiun.
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406. The CHAIRMAN observed that it might perhaps be necessary to discuss such a
difficult question within a working group, after the opinicons of the delegations

within the Main Committee had been heard.

407, Mr. HADDRICK (Australia) provided some explanations on the proposal of his
Delegation (document CT/DC/15). The reason for which the proposal had been
submitted was that the text of Article & of the Draft did not seem to take
sufficiently into account the problem of originality in the case of coun-

tries affording protection by copyright. As far as originality was concerned,
the question of knowledge did not arise at all and, consequently, it seemed to
the Delegation of Australia that it would be better to remove knowledge from

the text so that it was clear that the provision under discussion was not
applicable in the case of copyright countries. 7The Delegate of Australia
referred to the question raised by the Observer from the ICC, and admitted that
it had not occurred to him at the time of draftlng his Delegation's proposal.
They had not wished to go 1lnto detail at that particular time, and had confined
themselves, 1in Article 6({2)(a) to referring to paragraph (1} of the same Article.
The Delegate of Australia wondered whether the wording of Article 6 could not

be improved by making, in paragraph (3), a reference to paragraph (1) (i) instead

of paragraph {1).

408. The CHAIRMAN recalled that the discussion concerned Article 6(1) for the
time being. The proposal of the Delegation of Australia on Article 6{2) would

he discussed afterwards.

409. Mr. KELBEL (Federal Republic of Germany) referred to the proposal of the
Delegation of Switzerland {document CT/DC/6) and asked for an interpretation of

the expression "technical reasons.”

410. The CHAIRMAN was of the copinion that the question was an important one.
Certainly a nrinter could make reproductions of individual letters, but it had to
be decided whether he could also make reproductions of the whole type face, or
whether instead he was obliged to buy it or obtain a license for such reproduction.
The question was an essential one for practiticners, and it would be interesting

to know the opinion eof the Observer from ATYPI on the subject.

411.1 Mr. DREYFUS (International Typographic Association (ATYPI)) said that in
the drafting of provisions of that kind, it was ATYPI's constant conccrn to
ensure that the person acquiring the type face had the possibility of using it
lawfully and, consequently, the possibility of reproducing the letters exclusively

for the composition of texts, the resale of the type face being prohibited.

411.2 With regard to the problem raised by the Delegate of the Federal Republic
of Germany, the Observer from ATYPI pointed out that if a printer broke part of
a set of type faces, it would be normal for him to corder replacement characters

from his supplier and not to make them himself.



SUMMARY MINUTES (MAIN COMMITTEE) 293

411.3 The Observer from ATYPI was prepared to give the delegates satisfaction and
accept the principle according to which a person having lawfully acquired a type

face might use it freely for the composition of texts.

412. Mr. WALLACE (United Kingdom) said that, if he had understood correctly, there
were two eventualities. The first was that in which the printer bought the
original, protected type face from the manufacturer. The second was that in which
the printer had acquired what in fact was an infringing type face. The proposal
by the Delegation of Switzerland (document CT/DC/6), which spoke of "the person

who has acquired the type face in good faith" seemed to cover both eventualities.

413. The CHRAIRMAN pointed out that, according to Article 6(l) as appearing in the
Draft and in the proposal by the Delegation of Australia, the printer was free to
use the infringing type face, and it was not necessary for him to be "hona fide."
On the other hand, according to the Delegation of Switzerland, it was immaterial
whether the characters bought by the printer were infringing characters or not,
whereas the printer himself had to be acting in good faith. The question still
outstanding was whether one should decide to use, in Article 6(1), the

expression "reproduction of the whole type face" or whether the proposal by the

Delegation of Switzerland should be accepted.

414. Mr, DE SANCTIS {Italy} said that, if he had understood the meaning of
Article 6(1) and {2) correctly in relation to the proposal by the Delegation of
Switzerland, i1t was only a guestion of prohibiting the making of any reproducticn
of a type face, and not the use of that type face. If, on the other hand, one
went further, the freedom of the press would be affected and the Delegation of

Italy would be even more reluctant than before to accept the Agreement. The

Delegate of Italy wondered whether, in a given case, one could not say that the
type face was not Ilnfringed but acquired from a third party, and whether it would
really be possible to prohibit the circulation of books printed with the type
face. 1In Italy seizure had already been prohibited where the press and the right
to information were involved, and there was no question of inflicting sanctions
of any kind. The proposal of the Delegation of Switzerland concerned in partic-
ular the makers of reproductiens for their own use where those reproductions were
technically essential for the composition of texts. The Delegate of Italy
observed that that proposal could also azffect other subject matter; according to
him, it gave cause for serious misgivings and made adoption of the proposed text

by Italy even more difficult.

415. The CHAIRMAN was of the opinion that the first guestion was already answered,
notably by the text of Article 6(2)., O©Only the making of type faces was involved,
not their use. It could therefore be said that the making of whole type faces

was prohibited.
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416. Mr. LARREA RICHERAND (Mexico) endorsed the opinion expressed by the Delegate
of Italy, adding that the freedom of the press and information, as well as the
accessibility to developing countries of cultural materials, and their use in the
latter's campaign against illiteracy, should not be affected in any way by the
preohibition of the circulation of books printed with type faces made without

authorization,

417. The CHAIRMAN pointed ocut once again that it had never been a question of
prohibitlng the circulation or distribution of books printed with given type
faces, but only the making of the type faces and their distribution. &As far as
the other question ralsed in the proposal by the Delegation of Switzerland was
concerned, the Chairman thought that it would be necessary to discuss it within
a Wworking yroup and proposed that Article 6{1) be accepted in the form submitted
by the Delegation of Australia with the exception of the question raised by the

Delegation of Switzerland.

418. The SECRETARY wished to draw the attenticn of the Chairman and of the Main
Committee to the difference between the text of the Draft and the text of the
proposal by the Delegation of Australia with respect to Article 6(1). The text
of the Draft said that "protection of type faces shall confer on the owner there-
of...," whereas in the proposal by the Delegation of Australia "the creator” and
"his successor in title" were referred to. The words “"creator” and "his
successor in title" did not cover the "owner" referred to in the proposal by the
Delegation of Poland. The Secretary thought therefore that, if the same text was

to be retained, the word "owner" should be used.

419. The CHAIRMAN asked the Delegate of Australia if he agreed to the replacement,
in his proposal, of the words "createor" and "his successor in title" by the word

"owner."

420. Mr., HADDRICK (Australia) replied that the word "owner" might create confu-
sion with the expression "owner of the international deposit”" and indicated that
the proposal of his Delegation had been drafted before the proposal of the Delega-
tion of Poland had been considered by the Working Group. He declared however that

his Delegation would not oppose the choice of the most appropriate word.

421. The CHAIRMAN proposed that the text of Article 6(1}) as proposed by the Dele-
gation of Australia be retained provisionally with the word "owner" instead of
the phrase "creator or his successor in title," and that the proposal of the

Delegation of Switzerland be reverted to later.

422. Mr, WALLACE ({United Kingdom) admitted that he failed to understand how one
could be the owner of a type face if one was not the creator or the successor in

title.
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423. The CHAIRMAN recalled that, on submitting his proposal, the Delegate of
Poland had said that there were national legislations in which the right could

be acquired in the first instance by a legal entity, for instance by an industrial
establishmenrt. In that case, therefore, the creator or the successors in title
were not involved. The idea of the acgquisition of the right in the first

instance by the employer was--he thought--foreign to British Law.

424. Mr. WALLACE (United Kingdom} indicated that the term “"successor in title”
was regarded in the United Kingdom as covering the employer, who became the owner
of the right in the first instance by virtue of an employment contract. For his
part, he personally preferred the expression "creator or his successor in title"
but, in view of the fact that the Article related only to the content of protec-
tion and not to the eligibility criteria, he could also accept the expression

"owner."

425. Article 6(]), thus amended, was adopted subject Lo subseguent consideration

of the proposal by the Delegation of Switzerland and its harmonization with
Article 6(1).

426. The CHAIRMAN opened discussiocns on Article §(2) as propesed by tne Delegation

of Australia.

427. The SECRETARY pointed out that, according to the proposal by the Delegation
of Australia, knowledge of the imitated type faces was of no significance in terms
of copyright. That guestion was mentioned in the proposal only as far as indus-
trial property was concerned. It was in the field of ipdustrial property that one
encountered the principle of absolute protection, the application of which meant
that the imitator-infringer actlng in good faith could have the contlnuation of
his infringement prohibited. The situation would perhaps be different if

damages were provided for under such circumstances because, under many legisla-
tions, damages were contingent on the commission of an offenme. However, the
Secretary did not know of any legislations that made prohibition subject to the
commission of an offenge, or even to the knowledge of the prior type face or of
the imitated object in a more general way. He wondered therefeore whether

Article 6({2) might not be deleted entirely, and asked the Chairman to express his

view.

428, The CHAIRMAN replied that, in his opinion, that was not possible because
there was in the copyright field a general rule according to which copyright was
violated only if the author of a reproduction knew of the protected work. The
Chairman added that the same rule existed in the Federal Republic of Germany

where the design law required, as conditions of protection, novelty and originality.
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429. The SECRETARY thanked the Chairman for his explanations, and said that he

had perhaps misunderstood the proposal of the Delegation of Australia.

430, Mr. WALLACE {United Kingdom) said that he was interested in the Secretary's
proposal that Article 6(2) be deleted. One problem arose, however, namely that
of what was meant by "reproduction”: something that looks like a type face,
irrespective of copying, or something that has been copied. The purpose of
paragraph (2) was merely to resolve that ambiguity, and to say that, in countries
that afforded protection by industrial property means, an infringement can take
place without copying. 1In copyright countries there was infringement only where

there had been copying.

431. Mr. FRANGQON (France} reverted to the Chairman's statement that, in the copy-
right field, there was no violation of copyright without knowledge, on the part
of the infringer, of the existence of the protected work. He did not think that
that reflected the situation exactly, at least as far as French law was concerned,
as where a reproducticon had been made of a protected work without the authori-
zation of the author, that reproduction introduced at least a presumption of bad
faith, whereupcon the burden of proof was on the infringer. The Delegate of
France did not think, therefore, that the proposal made by the Chairman had

absolute and general significance.

432. The CHAIRMAN recognized that the observations by the Delegate of France
were also valid as far as the Federal Republic of Germany was concerned, where
there was violation of copyright only in the case of the infringer having
knowledge of the protected work. If the infringing work resembled the protected
work, there was a presumption of infringement which naturally could he rejected,
but the greater the similarity between the two works, the more difficult it was
to reject that presumption. The criteria of novelty and originality applied
also to the field of designs, where protection was granted to the creator only

if the infringer had knowledge of the protected type face.

433, Mr. DE SANCTIS (Italy) pointed cut that the Italian law went much further,
as it allowed in the field of copyright bona fide possession, in which respect
1t differed from other national legislations. The Delegate of Italy thought that
it was a fortiori right to defend the bona fide possessor of a material object

such as a type face.

434.1 The CHAIRMAN pointed out that 1f works were infringed, their use could also
be prohibited, but in the case of the creator who had created a work without

knowing about a similar protected work there was no viclation of copyright.

434.2 The Chairman then called for a vote on Article 6{2) as proposed by the

Delegation of Australia.
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435. Article 6{2) was unanimously adopted as proposed by the Delegation of

Australia.

436. The CHAIRMAN opened discussions on Article 6(3) as proposed by the Delegation

of Australia, which raised the problem of the deformation of type faces.

437. Mr. WALLACE (United Kingdom) asked whether the reference contained in
Article 6(2) concerned "the right defined in paragraph {(1)" or "the right defined
in paragraph {1){i)," according to the proposal by the Observer from the Inter-

national Chamber of Commerce.

438. The CHAIRMAN pointed out that the proposal by the Delegation of Australia
had to be taken as it stcod, as the proposal by the ICC had not been accepted;

he asked the meeting to return to consideration of Article 6(3).

439. Article 6(3) was unanimously adopted as proposed by the Delegation of

Australia.

440. Article 6 was adopted, subject to the subsegquent consideration of the pro-

posal by the Delegation of Switzerland regarding a new paragraph {4)
{document CT/DC/6).

Fourth Meeting
Monday, May 28, 1973,

afternoon

Article 6bis?t Legislative Measures to Avoid Abuses [Article B({5) of the Text as

Adopted - Content of Protection)

441, The CHAIRMAN opened the fourth meeting of the Main Committee and asked the
Delegate of Australia to present his Delegation's proposal regarding Article 6his

{document CT/DC/17}).

442. Mr. HADDRICK (Australia) pointed out that the proposal submitted by his
Delegation was based on the principle of an independent agreement as proposed by
the Working Group. Where monopolies or exclusive rights were granted, ©one must
take due account of the public interest. The Deiegate of Australia said that his
country was interested in the commercialization of designs for type faces and,
conseguently, some balance had to be established in the interests of users.
Australia would for some time be primarily an importer of type faces, and that
matter had particular interest for it. The hustralian governmental report on
the law on industrial designs recommended the introduction in that field of
provisions similar to those found in the patent laws of a certain number of
countries. TIf the industrial property route were used, there wouid be difficul-

ties if different provisions had to be made concerning type faces from those
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generally applicable. That was why the proposal contained in document CT/DC/17
had been drafted in the light of Article 5 of the Paris Convention. That
provision had optional character, which meant that Contracting States were free

to decide whether or not to incorporate it in thelr naticonal laws.

443, The CHAIRMAN noted that the guestion was one of providing for a compulsory
license, which was similar tc Article 5A{2) of the Paris Conventilon, concerning
patents and not designs, The Chairman wondered in what instances such a compul-
sory license would bhe necessary, and concluded that, in general, it would not be
necessary for the printing of books, newspapers, etc. However, he thought there
would be a need for such a license for certain type faces which were essential
for the dissemination of culture by means of modern technology, for computers,

etc.

444. Mr. DE SANCTIS (Italy) had studied the proposal of the Delegation of
Australia with great interest. He said that his Delegation had some misgivings

as to the need for the conclusion of such an agreement conferring such extensive
rights for such a long period of protection. The Delegate of Italy considered
that it would indeed serve no public purpose to expropriate certain original type
faces and to use and manufacture certain type faces in preference to others,
partlcularly as far as the dissemination of culture was concerned. What was
necessary was to have interesting books or pictures. Nevertheless, he considered
that the proposal of the Delegation of Australia deserved to be studied care-
fully. &as far as the Delegation of Iftaly was concerned, it would abstain if there

was a vote.

445, Mr. KRMPF {switzerland) fully shared the point of view expressed by the
Delegate of Italy. He alsc found that there was not an absolute need to be able
to use cne type face rather than another, available one. In certain technolegical
fields, there might perhaps be a need to be able to use a specific type face, hut
it was precisely for that reason that the protection of type faces intended for

purely technical purposes had been excluded.

446. Mr. DREYFUS {International Typographic Association (ATYPI)) endorsed the view
expressed by the Delegate of Switzerland. He felt unable to imagine a kind of
type face in respect of which a State might take the legislative measures
contemplated in the proposal by the Delegation of Australia and, as an expert in
the fleld of type faces, he could not think ©of a case in which such a provision

would be applied.

447. Mr. FRANQON (France) said that his Delegation, for its part, was somewhat
reticent in the presence of the proposal by the Delegation of Australia. The
text under discussion, which overlapped beth industrial property and copyright,
was based on Article 5 eof the Taris Convention. However, there was no eguivalent
provision in either the Berne Convention or the Universal Copyright Convention.

There were of course cases of legal licenses, but there was no provision which,
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in a general way, allowed States to intervene in the manner provided for in
Article 6bis {(document CT/DC/17). For that reason, the Delegation of France was

very reticent with regard to such a text.

448. Mr. MURAOKA (Japan) regarded the proposal by the Delegation of Australia as
an excellent compromise between the interests of the creators of the type faces
on the one hand and those of the users on the other. The proposal deserved to be
studied in depth. He declared himself in favor cf the amendment proposed by the

Delegation of Australia.

449. Mr. KEYES {Canada) said that he was interested in the proposal by the Dele-
gation of Australia, which aimed to combat abuses and to establish some balance

in the interests of society.

450. Mr. van WEEL (Netherlands} accepted everything that had been said by the
Delegate of Switzerland and saw no purpose in introducing the provision that had

been submitted into the Agreement.

451. Mr. DE OURO-PRETO {Brazil) expressed his support for the proposal of the Dele-

gation of Australia.

452, The CHAIRMAN repeated that it was necessary to distinguish the instances

in which abuse cf the exclusive right was possible. There were many type faces
that were public property. It was not necessary, therefore, in the printing
trade, to have a compulscry license. As far as type faces intended for
technical purposes were concerned, there was a proposal by the Delegation of
Switzerland, The Chairman thought that in the case of type faces that were
intended for technical and artistic purposes at the same time, it would perhaps
be possible to allow compulsory licenses as an exceptional measure. He considered
that the possibility of compulsory licensing had to be very strictly limited.
The Main Committee should therefore decide on whether or not it wished to accept
the proposal under discussion-~obviously with the strict limitations that were
called for. The Chairman asked the Delegate of Australia whether he thought

that it would be possible to limit the application of a compulsory license.

453. Mr. HADDRICK (Australia) would prefer not to have the recourse to compulsory
licensing strictly limited, because it was not posslble to foresee everything

that the future might bring.

454. The CHAIRMAN observed that there were marked differences of opinion. He
was reluctant to call for a vote on the matter and suggested that the Working
Group be entrusted with the task of preparing a common proposal providing for

very llmited recourse to compulsory licensing.
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455. Mr. DE SANCTIS (Italy) agreed with the Chairman as far as his last proposal
was concerned. However, he considered that the Working Group should be reminded
that the question was one of providing for licenses for certain cases of abuse
only, and not of introducing a generalized legal license similar to that provided
for in the Berne Convention with respect to the right of broadcasting. Conse-
guently, the Working Group that was to deal with the problem should list all

cases of abuse in which a compulsory license would be necessary.

456. The proposal by the Chairman regarding the inclusion of the gquestion under

discussion in the agenda of the Working Group was unanimously adopted.

Article 7 (Article 9 of the Text as Adopted): Term of Protection

457. The CHAIRMAN opened discussions on Article 7, and recalled that the two
proposals for the amendment of this Article had been submitted by the Delegations
of Poland (document CT/DC/1ll} and Italy {(documents CT/DC/9 and CT/DC/13). 1In
document CT/DC/9, 1t was merely said that the Italian Delegation wished to point
out that the term of protection provided (Article 7} was tooc long. In document
CT/DC/13, the Delegation of Italy repeated its earlier wview, and suggested that
the term of protection for type faces could be reduced to 15 years with the
possibility of a ten-year renewal. The Chairman said that the matter had already
been dlscussed at length within the Committee of Experts, which had shortened

the term of protection to 25 years instead of the 35 years that had been proposed

before.

458. Mr. DE SANCTIS (Italy) peinted cut that the question of the term of protec-
tion could represent an obstacle to ratification of the Agreement by Ttaly. The
Italian law on industrial designs provided for a term of four years. The 25-year
term would, in his opinion, be somewhat too long. He therefore asked the
delegates to take into account the position of countries whose national laws

provided in such cases for a shorter term of protection.

459, The CHAIRMAN pointed out that a 15-year term with the possibility of a ten-
year renewal would in fact allow type faces to be protected for a total peried
of 25 years. The possibility of dividing the term of protection into several

periods was already provided for, moreover, in Article 7(2) of the Draft.

460. Mr. DE SANCTIS {Italy) emphasized the advantages of the wording proposed
by the Delegation of Italy in relation teo that of the Draft, which specified
that "the term of protection may not be less than 25 vears." He considered
clearer the formula that spoke of 15-year protection with the possibility of

extending the term up to 25 years.

461. Mr. FRANGQON (France)} said that, from the point of view of its domestic law,
France was capable of granting protection for a period even longer than that
provided for in the Draft. He understood that certain countries might wish to

have protection of shorter duration. Nevertheless, it seemed paradoxical to him
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that in the Agreement under discussion there should be a minimum term of protec-
ticon that was shorter than that provided feor, for instance, in the 1571 Conven-
tion for the Protection of Producers of Phonograms Against Unauthorized

Duplication of Their Phonograms {20 years).

462. The CHAIRMAKN recalled that, as far as countries that protected type faces

by means of copyright were concerned, it would be necessary to have a 2%-year

protection period.

463. Mr. HADDRICK (Australia) considercd that therc would be no commitment to

the 25-year term once a decision had been taken on the guestion of giving the

Agreement under discussion the character of an independent agreement. Everythine

depended on the choice by a given State of the medium of protection, whether by
mecans of copyright or, for instance, by means of industrial design provisions.

The Delegate of Australia declared himself in favor of a 15-vear term.

464. The CHAIRMAN pointed cut that type faces could enjoy copyright protection
under certain natiocnal laws and international copyright conventions. On the
other hand, the international legal position of phonograms was governed by neigh-

boring rights. He asked for the discussion to continue on the question whether

the term of protection provided for in the Agreement should be 25 years, 15 vears,

20 years or any other term.

465. Mr. DE OURO-PRETO (Brazil) declared himsclf in favor of a term shorter than

25 years, namely, in principle, 15 vears.

466. Mr. MORQZOV (Soviet Union} suggested that the problem should be sclved on
the basis of the solutions available in either industrial property or copyright,
and that national legislations should be left free to lay down the term of

protection of type faces. Personally, he was in favor of the 15-year term.

467. Mr. LARREA RICHERAND (Mexico) gave his support to the view oxpressed by the
Delegation of Brazil, and spoke in favor of the shorter period, namely 10 or 15
years. He feared that industrialized countries whose national laws provided for
the protection of type faces by means of copyright might, in a scnse, vioclate
the Universal Copyright Convention and the Berne Convention is rovised at Paris.
The latter provided certain facilities for developing countries, whereas the

proposed Agreement contained no provision of that kind.

468, Mr. ¥AMPE {Switzerland} thousht that the uesticn Jdt 183uc was not 5 T

a2 legal guestion as a question of eguity. The referencc by the Delegyate of France

to the Convention for the Protectinn of Phonograms convinced him that equity
called for protection at least as lonqg for type faces, which were creative warks,
as for phonograms. [or that reason, the Delegation of Switzerland declared it-

self in favor of a term af protection of a minimum of 20 Years.
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469. Mr. CADMAN (United Kingdom) said that the suggestion by the Delegation of
France, supported by the Deleqgation of Switzerland, was of some value. He
considered that it would be dangerous for the success of the Agreement to leave
national legislation free to decide on the term of protectlon. The principle of
reciprocity could not be observed in fact, as certain countries bound by the
nrovisions of the Berne Convention provided for a term of protection of at least
25 years for works of the applied arts {Article 7(4)}, and would therefore

afford to type faces protection that was much longer than in other countries.

470. Mr. KELBEL {Federal Republic of Germany) recalled that the guestion of the
term of protection had been discussed within the Committee of Experts, and that
the 25-year term was a compromise between two extremes. His Delegation would
prefer the solution provided for in Article 7 of the Draft {document CT/DC/Ll),
but it endorsed the proposal by the Delegation of France that the term be

shortened to 20 years.

471, Mr. van WEEL (Netherlands) indicated that his country preoposed to afford
protection to type faces by establishing a special deprosit precisely on account
of the term of protection. The industrial designs law of the Netherlands provided

for 15-year protection. That term was considered sufficlent in the case of
industrial designs, which were often of an ephemeral nature. However, that was
not the case with type faces, which often required a long period of introduction.
For that reason, the Delegate of the Netherlands declared himself in favor of an

eqgquitahle term of 25 years.

472. Mr. KEYES (Canada} said that he had a slight preference for a l53-year term,

for the same reasons as those put forward by the Delegate of Australia.

473. The CHAIRMAN asked whether it would not be possible to agree to a compromise

and set the term at 20 years.

474, Mr. WAS (Internaticnal Chamber of Commerce (ICC)} said that the ICC looked
on the preblem not from the point of view of the protection of authors hut rather
from the point of view of the protection of investments. BAs a general principle,
he was in favor of a shorter protection peried, whether 15, 20 or 25 years, and
did not consider the actuwal term essential in practice, What was important was
what could be done on expiration of the term of protection: was it possible to
produce the type faces in question and export them abroad? The draft Agreement
was silent on that proklem. The United Kingdom protected type faces by its
industrial design legislation, but there was no certainty that, on expiration

of the term of protection, the type faces would be protected by copyright. The
Observer from the ICC favored the shortening of the term of protection to a
reasonable length--namely 15 years--and left open the questinn of what one could

do at the end of that term.
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475. Mr. DREYFUS (International Typographic Associaton (ATYPI}) recalled that
the question of the term of protection had been under discussion within the
Committee of Experts for 12 years. The 35-year term of protection proposed at
the outset had been reduced to 25 years. The Observer from ATYPI emphasized the
highly specialized nature of the subject matter and the need for special tech-
nical ability that characterized the process of creation of type faces: he

asked for the 25-year period, which he considered reasonable, to be adopted.

[Suspension]

476. The CHAIRMAN resumed the meeting and said that his proposal of a compromise
on a 20-year term cof protection was almost equivalent to the proposal by the
Deleqgation of Italy, which provided for protection for 15 years with the possibi-
lity of a five-year renewal, which solution was moreover expressly provided for

in the Draft.

477 . Mr. OPALSKI (Poland) remarked that there werc three proposals on Article 7,
namely that of his Delegation (15 years), that of the Draft (25 years) and

finally the compromise proposal submitted by the Chailrman {20 years}. The praoblem
that arose at that point, therefore, was that of deciding which proposal should be
voted on first. 1In order to clarify the situation, the Delegation of Poland said
that it did nct agree to the compromise proposal and intended to maintain its own
proposal of a 1l5-year term of protection. It fully shared the point of view
expressed by the Delegate of Australia according to which, if an instrument
independent of existing conventions was decided upon, the periods provided for in

those conventions had no bearing on it.

4768. The CHAIRMAN observed that if the Delegate of Poland maintained his proposal
regarding the 15-year term, it would be necessary to vote on that proposal first,

because 1t was the farchest removed from the Draft.

479. The proposal by the Delegation of Poland for the provisien in Article 7 (1)

of a 15~year term was accepted by 12 votes to 8, with 4 abstentions.

480. Article 7{2) as appearing in the Draft, was unanimously adopted.

Article 8 (Arricle 10 of the Text as Adopted}: Cumulative Protection

481. The CHAIRMAN copened discussions on Article 8 of the Draft.

482. Article 8, as appearing in the Draft, was unanimously adopted.

Article 9 (Article 11 of the Text as Adopted): Right of Priority

4983, The CHAIRMAN opened discussions on Article 9 of the Draft.

484. article 9, as appearing in the Draft, was unanimously adopted.
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Article 10 {Article 12 of the Text as Adopted}: Internaticonal Deposit and

Recording in the International Regiskter

485. The CHAIRMAN opened discussions on Article 10 of the Draft and recalled that
the Delegation of Poland had submitted a proposal {document CT/DC/1l) containing
a new wording for the Article in guestion., The ecssential feature of that
proposal appeared in the proposed paragraph (2), which said that "The naticonal
law of any Contracting State may provide that internaticnal deposits by appli-
cants résiding in the respective State may be effected through the intermediary
of the national Qffice of that State." The Chairman thought that perhaps the
simplest thing, at the international level, would be to effect deposits directly
with the International Bureau of WIP(Q, and asked the Delegate of Poland to

present the arguments in favor of his proposal.

486. Mr. OPALSKI (Poland) said that the Delegation of Poland, when submitting its
proposal, had had in mind above all the harmonization of the system for the

protection of type faces with the system for the protection of industrial designs.

487. Mr. MORQZOV (Soviet Union) expressed certainty that the Main Committee would
Lhe able to accept the proposal by the Delegation of Poland, fellowing the example
of what had been done recentl? by the Main Committec of the Diplomatic Cenference
on the Trademark Registration Treaty. He added that a similar solution had also
been adopted in the Patent Cooperation Treaty of 1970. The Delegate of the
Soviet Union proposed the creation of a working group composed of representatives
of interested countries, the task of which would be the closer study of the preo-

posal concerned.

488. The CHAIRMAN asked the Secretary whether the International Bureau of WIPQ
could accept the proposal of the Delegation of Poland without difficulty.

489.1 The SECRETARY replied that WIPO was accustomed to receiving deposits from
member States, and that that did not present any particular difficulties. Such
was the case, for instance, with trademarks filed under the Madrid Agrecement.
The Secretary recalled that the Committee of Experts had thought that, in that
casc, thines would be simpler if it were always rossible or mandatory te deposit

directly with WIPO in Geneva.

4859.2 The proposal of the Delegation of Poland should--1n his opinion~-be com~
pleted or at least clarified on one peoint, namely the expression "by applicants
residing in the respective State" {paragraph {2})). National laws often

reguired a prior national filing or an intermediary--the national Cffice.
However, the "residence" concept was fairly broad as, under the Paris Convention,
it covered also persons who had a real and effective commercial establishment in
the country. 1In fact it was guitec possible for a person to have his residence

in a member country and an establishment in another. It should therefore be

specified which would be the determining country in such cases. It was egually
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possible for the same person also to have establishments in two different coun-
tries; in such cases, which was the determining country? Could the person in
question choose at his discretion, for instance the country whose national
legislation did not require deposit, or the country that did not require the
intervention of a national Office? The Secretary considered that a decision had
to be taken, in the same way as for the Madrid Aqreement, on what would be
regarded as the country of origin. The problems that he had just pointed out
might perhaps not arise if, in the proposal by the Delegation of Poland, not an

obligation but only a possibility were invalved.

490. The CHAIRMAN thought that, if the proposal bv the Delegation of Poland was
adopted, it would be necessary to scttle one additional point, namely the legal
status of a natural person or legal entity possessing several residences in
different countries. The Chairman recalled that the Delegate of the Soviet Union
had proposed the creation of a working group to study the matter, which now
seemed to have been clarified. He asked him therefore whether he would agree to

an immediate vote on the question within the Committee.
491. Mr. MOROZOV (Soviet Union} replied in the affirmative.

492. The new wording of Article 10 proposed by the Delegation of Poland was

adopted with 4 abstentions, the guestion of residence remaining open.

Article 11 {Article 13 of the Text as Adopted}: Right to Effect International

Deposits and to Own Such Deposits

493. The CHAIRMAN noted that the creation of a working group to study the proposal
by the Delegaticon of Poland was nc longer necessary, and opened discussions on

Article 11.

494, Article 11, as appearing in the Draft, was unanimously adopted.

Article 12 {Article 14 of the Text as Adopted): Content and Form of the Interna-

tional Deposit

495. The CHAIRMAN opened discussions on Article 12{1).

496. Mr. PROSEK {Czechoslovakia) referred to Article 12(2) which, among the
optional indications that the international deposit was allowed to contain,
menticned the indication of the name of the creator of the type faces. The
Delegation of Czechoslovakia considered that that indication was such an impor-
tant one that it should be included among the mandatory indications under
Article 12(1), provided of course that the deposit was not effected by the
creator of the type faces himself. For that reason it asked for paragraphs (1)

and {2) of Article 12 to be redrafted tc that efflect.
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497. The CHAIRMAN said that the proposal by the Delegation of Czechoslovakia that
the words "an indication of the pame of the creator of the type faces" be

included in Article 12{1) seemed very wvalid to him.

498, Mr., FRANCON (France) considered that there should nevertheless be provision
for cases where, for reasons of his own, the creator of the type faces wished to

remain anonymous.

499, The CHAIRMAN pointed out that, in the case of patents, it was generally
compulsory to indicate the name of the inventor. He asked whether the Main
Committee would agree to say "the indication of the name of the creator shall be

mandatory if such is the said creator's desire."”
L4
500. Mr. PROSEK {Czechoslovakia) agreed with the President.

501. Mr. KAMPF (Switzerland) proposed a small amendment, namely the replacement
of the words "if such is the said creator's desire" by the words "unless the
said creator expressly waives that indication."” The Delegate of Switzerland

considered that the creator should be given the right to forgo being named.

502. Mr. FRANQON (France) proposed that the same idea be phrased in a different
way, namely by saying that "the instrument had to indicate the name of the
creator of the type faces except where the latter signified a wish to the con-

trary."

503. The CHAIRMAN added to the wording of the Delegate of [France the word
"expressly" after the word “latter," and asked whether the Main Committee agreed

te the proposal by the Delecaticon of Czechoslovakia, thus amended.

504, Mr. DE SANCTIS ({Italy) declared himself in favor of the propasal by the

Delegation of France.

505. Mr. MURAOKA (Japan) pointed out that, as far as industrial designs were
concerned, Japanese law expressly required that the name of the creator be

menticoned.

306.1 The CHAIRMAW pointed out that the provision was one that concerned not the

national deposit but conly the internaticnal deposit.

506.2 He called for a vote on the propesal by the Delegation of Czechoslovakia
concerning Article 12(1l), as amended by the proposal by the Delegation of

Switzerland.

507. Article 12(1), thus amended, was unanimously adopted.

508. The CHAIRMAN opened discussions on Article 12(2) and pointed out that
paragraph (2} (ii} had to be deleted and the numbering changed accordingly.
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509. Article 12(2}, thus amended, was unanimously adopted.

510, The CHAIRMAN opened discassions on Article 12{3).

511. Article 12(3}, as appearing in the Draft, was unanimously adcopted.

Artlele 13 {Article 15 of the Text as Adopted}: Recording or Declining of the

International Depesit

512. The CHAIRMAN opened discussions on Article 13(1} and mentioned that the
amendment by the Delegation of Poland concerning that Article (document CT/DC/11l),
was the consequence of the proposal for the amendment of Article 10, submitted

by the same Delegation.

513. Article 13(1), as proposed by the Delegation of Poland, was unanimously
adopted.

514, The CHAIRMAN opened discussions on Article 13{(2) and menticned that the
Delegation of Poland had suggested the addition, after the words "three months,"
of the words "from the date on which 1t sent the respective invitation." He

asked the Secretary for his views on the subject.

515. The SECRETARY replied that the proposal by the Delegation of Poland clarified

the meaning of Article 13{(2) and seemed guite acceptable to him.

516. The proposal by the Delegation of Poland on Article 13(2) (document CT/DC/11),

and Article 13(2), thus amended, as a whole, were unanimously adopted.

Article 14 {Article 13 of the Text as Adopted): Avoiding Certain Effects of

Declining. Article 15 (Article 17 of the Text as Adopted)! Publication and

Notification of the International Deposit

517. The CHAIRMAN opened discussions on Articles 14 and 15.

518. Articles 14 and 15, as appearing in the Drafk, were unanimouslv adopted.

Article 16 (Article 18 of the Text as Adopted}): Effect of the International
Dcposit

519. The CHAIRMAN opened discussions on Article l16{(17).

520. Mr., HADDRICK (Australia)-foresaw some difficulties that might arise at the
time of the implementation of the international deposit system provided for in
Articles 12 and 16. The Delegate of Australia wondered whether it would not be
advisable to examine the provisions of the Draft on the subject of the revision
of the Agreement, and to give the Assembly the riqht to revise certain provisions,

notably Article 16.
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521. The CHAIRMAN proposed that the problem raised by the Dclegate of Australia
be reverted to when examining the provision concerning the revision of the

Agreement.

522. Article 16(1), as appearing in the Draft, was unanimously adopted.

523, The CHAIRMAN opened discussions on Article 16(2} and recalled that the
Delegation of Poland proposed the addition, after the words "appropriate fees,”
of the words "provided for in their laws for examination, the arant of protection

and the renewal thereof...,"

524, The SECRETARY asked the Delegate of Poland if the words "with thc exception

of the publication fee" remained in his proposal.
525, Mr. OPALSKI {Poland) replied in thc affirmative.

526. The amendment proposed by the Delegation of Poland to Article 16{2) and

Article 16(2), thus amended, as a whole, were unanimously adopted.

527. Mr. PROSEK {Czechoslovakia) apologized for reverting to Article 16, which
referred either to States that undertook an ex officioc novelty examination, or
to States that made provision for opposition proceedings. What all that meant,
of course, according to the Delegation of Czechaslovakia, was that the novelty
examination could also result in the declining of the deposit for want of
novelty. Yet the draft Agreement did not provide for any notification by the
national Office of such negative dccisions of the International Bureau. Conse-
quently, in contrast to the situation in the ficld of trademarks, a party
interested in entering into a license contract concerning type faces would have
no means of ascertaining rapidly, for instance by means of an extract from the
international register, the state of protection in member countries that under-
took novelty examination. The Delegate of Czechoslovakia wondered therefore
whether the Agreement under discussion should not take account of such nractical
needs, and give intercsted parties the possibility of ascertaining the state of

protection.
528. The CHAIRMAN asked the Secretary for his opinion on the subject.

529. The SECRETARY said that the question required some time for reflection. He
recalled that the draft Agreement had been prepared on the advice of the
Committec of Experts, which had thought that things should be kept as simple as
possible, that there should be no registration effect, that there should be only
a national deposit effect and that, conseguently, there should be no provision

for a declining procedure on completion of subsequent national examination. It
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seemed to the Secretary that the Delegate of Czechoslovakia had raised a somewhat
different problem. If member States wished to notify the declining of deposits,
the International Bureau could record the fact in the Register without publishing
the notifications because, at the present time, the declining of deposits was

not published. In that way, any person requesting an extract from the Register
could see what deposits had been declined, or what States had declined deposits.
It was however necessary that the States be willing to indicate faithfully

to the Internaticnal Bureau what deposits they declined.
530. The CHAIRMAN proposed that the guestion be reverted to later.

531. It was s0 decided.

Article 17 (Article 19 of the Text as Adopted}: Right of Priority. Article 18

{Article 20 of the Text as Adopted): Change in the Ownership of the Interna-

tional Deposit. Article 19 (Article 21 of the Text as Adopted): Withdrawal and

Renunciation of the International Deposit

532. The CHAIRMAN opened discussions on Articles 17, 18 and 19.

533, Articles 17, 18 and 19, as appearing in the Draft, were unanimously adopted.

Article 20 (Article 22 of the Text as Adopted}: Other Amendments to the Inter-

naticnal Deposit

534. The CHAIRMAN opened discussicns on Article 20.

535. The SECRETARY pointed out a small error that had found its way into para-
graph 140 of the comments on Article 20, where the reference to the change in owner-

ship should be deleted.

536. Article 20, as appearing in the Draft, was unanimously adopted.

Article 21 (Article 23 of the Text as Adopted): Term and Renewal of the Interna-

tional Deposit

537. The CHAIRMAN opened discussions on Article 21, on the term and renewal of

the internatiocnal deposit.

538. The SECRETARY observed that the possibility of renewal for a further period
of ten years as provided in Article 21(2) had less practical importance, the
minimum protection period being 15 years. He wondered whether the words "or ten™

should not be deleted.

539. The CHAIRMAN added that in the countries where the protection granted is

longer, it is possible to ask for scveral extensions of five vears.

540. Mr. KELBEL (Federal Republic of Germany} proposed the reduction to five vears
of the initial ten-year period referred to in Article 21{l), and the maintcnance

of the wording of Article 21(2) as appearing in the Draft.
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541. Mr. POINTET (Switzerland) declared himself in faver of leaving the wording
of Article 21(1) and {2} as it was in the Draft. He announced that his Delega-
tion, acting in conjunction with other delegations, intended to propose to
countries that might grant longer protection the signature of a protocol provid-
ing for a period longer than the 15 years that had heen adopted. That would be
in line with the Protocol adopted in 1960 under the Hague Agreement (oncerning

the International Deposit of Industrial Designs.

542. The CHAIRMAN asked the Main Committee what--in its opinion-=the length of

the initial period should be: ten years or five vears.

543. Mr. KELBEL (Federal Republic of Germany) thought that it was a question of

fees, and that the life of modern type faccs was not as long as it used Lo be.

544. Mr. POINTET (Switzerland} said that an initial peried of five years seemed,
to the Delegation of Switzerland, too short for type faces to be publicized and
delivered. He also said that one should try to avoid excessive fees. A ten-year

period seemed to him to be a minimum.

545, The CHAIRMAN asked the Delegate of the Federal Republic of Germany whether

he was maintaining his proposal.

546. Mr. KELBEL (Federal Republic of Germany} replied that he was able to sub-
scribe to the view of the Delegation of Switzerland, because he did not consider

the question at issue to be particularly important.

547. Article 21(l), as appearing in the Draft, was unanimously adopted.

548. The CHAIRMAN noted that the Secretary had proposed the deletion, in
Article 21(2), of the words "or ten," whereas the Delegate of Switzerland had

proposed leaving the wording of the Article as it was.

549. Mr. van WEEL (Netherlands) supported the proposal of the Delegation of

Switzerland.

550. Mr. MOROZOV (Soviet Union) observed that the question of five or ten years
was merely one of arithmetic. 1If some countries wished to grant protection for

a longer period, that should be dealt with in another article.

551. The CHAIRMAN recalled that the Main Committee had to decide on the proposal

made by the Secretary, namely the deletion in Article 21(2) of the words “"or ten.”

552. The SECRETARY pointed out that he did not have the right to submit proposals.

He had merely raised the gquestion.

553. The CHAIRMAN observed that the proposal by the Secretary had been supported

by the Delegation of the Soviet Union and, conseguently, could be voted upon.

554, Mr. POINTET [Switzerland) wished to make some further observations before
voting started. He shared the cpinion of the Delegate of the Soviet Union, to

the effect that the guestion was merely one of arithmetic, for countries that
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wished to provide for a 1l5-year term (10 + 5 - 15t as well as [2r countries that
acceded to the Protocol and provided, for instance, Zor a toerm fF 24 years

{160 + 10 = 20). For that reasorn Lhe Delegate of Switzerland considered kthat, by
leaving the words "five or ten vears" one satisfied both countrics that adopted

a l5-year term and countries that adopted a longer term.

555. The CHAIRMAK asked the Delegate of the Soviet Union whether he was main-

taining his proposal.

556. Mr. MOROZOV (Soviet Union) remarked that, sinve Articie 77! , us adopted by
the Main Committee, provided that "the term of protection may nnt he less than
fifteen vears,"” that did not mean that interested countries could act adopt a
50~year term. Conseqguently, iF certain countries wished to adopt a term of
protection longer than the initial period, they could certainly have different

renewal periods.

5%7. Mr. HADDRICK ({Australia) sunggested that the study of this question should be

adjourned until the draft Protocol was submitted.

558. The CHAIRMAN observed that the questlon was not really all that difficult.
If countries wished to have a longer term of prectection, they could provide for

the possibility of making the five-year renewal two or three times.

€59, Mr. DE SANCTIS (Italy) had some doubt as to the need in Article 21 for a

provision such as the cne in paragraph (2}.

560 . The CHAIRMAN called for a vote on the proposal that the words "or ten" in

Article 21{2) be deleted and that renewal he provided for periods of five vears.

561. The proposal concerning the words "or ten" was adopted by 10 votes to 6,

with 6 abstentions.

562 . Paragraph (2), thus amended, and paragraphs {3), {4}, {5) and (6] of

Article 21 werc unanimously adopted.

Article 22 (Article 24 of the Text as Adopted): HRegional Treaties

563. The CHARIRMAN cpened discussions on Articlc 22.

564. nrticle 22, as appearing in the Drait, was unanimously adopked.

Article 23 ({Article 25 of the Text as Adopted). PRepresentation before the Inker-

national Bureau

565. The CHAIRMAN opened discussions on Article 23.

566 . The SRCRETARY recalled that attempts had been made to harmeonize the iraft
Agreement with the TRT Draft on a number of points, notably with respect to the
settlement oF disputes, hut without inteniin? to estaklish an i1nstrument as
complete as the TRT. The draft Agreenent under discussion was simpler in many
respects. There was nne point, Lhowever, on wihich~~in the Secretary's noinion--

harmonization seemed particularly Jdesicar o, nygme © 700 tlestloys o0 repredsntas
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tion. To thlis effect, the Secretary proposcé to submit to the Delosaces ' ne
following day a document that would contaln certain anendments to Avticle 23{3)
of the Agreement, with a view to bringing about that harmonization nf the

corresponding provisions of the two instruments involwved.

3267. The CHAIRMAMN proposed that Article 2373) be left open until the document

referred to Ly the Secretary was studied.

568.1 The SECRETARY announced that the discuss:on that was to take place at the
joint meeting of the three Main Committees, planncd {nr the following day, would
probably relate to the administrative provisions as a whele, and at lecast to two
other points, namely the question of the reference to Article 24 or the Paris
Convention and the gquestion of the settlement 2f disoutes (wroposal by the

Delegation of the Netherlands--document CT/DC/7).

568.2 In order to gain time, the Secretary sudgested that the study of the Draft
should continue, noting that, where decisions taken jointly had a bearina on
administrative provisions that had already bheen discussed, the Main Committee

could reconsider the provisions.

Administrative Provisions

Article 24 fArticle 26 of the Text as adopted): Asscmily

569 . The CHAIRMAN opened discussions on Article 24.

570. The SECRETARY pointed ocut that the Drafting Committee would naturally have
to adapt the wording of Article 24 to the decisions that had already been taken,
and in particular delete the word "Special” each time the Special lnion was

referred to.

571. Mr. CADMAN {United Kingdom) submitted two proposals of a drafting nature
concerning Article 24(1). He suggested that the wording of Article 24(1}) (a}

be as follows: “"The Asserbly shall consist of represcntatives »f the Contractina
States,” and that, in Article 24(1){(b), the words "the Grvernmcnt of" should be

deleted.

572. The CHAIRMAN considered that the wording of Article 2411} as proposed in the

Draft was hetter.
573, The SECRETARY shared the Chairman's opinion.

574. The CHAIRMAN proposed that the wording of Article 24 be accephted as proposcd
in the praft, subject to Final drafting which would he left to tne Drafting

Committee.

575. Mr. HADDRICK (Australia) wished to raisc a question that was closely related
to his suggestion for the amendment of Article 24¢2)ialiix). According to that
suggestion, the asscmbly would be compotent to amend not only Articles 24, 25,

26 and 24, but also Article 16 and, where apnropriate, other artictes nf the

Agqreement. Tho Delegate of Australia - ovoot 0 0 o0 0 o e VT
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Committee details concerning the competence, if any, of the Assembly to revise
certain treaty provisions other than the administrative provisions and the final
clauses. Finally, he wondered whether the question of the amendment of the

Agreement should be mentioned specifically in Article 24(2)}{a)({ix).

576. The SECRETARY replied that, until the 1967 Stockholm Conference, conventions
could be revised only by Diplomatic Conferences, and amendments had to be adopted
unanimously. Since the Stockholm Conference, provision had indeed been made for
an Assembly's competence to revise, subject to a majority, certain parts of
treaties. To date, however, only administrative provisions or final clauses had
been involved. The suggestion of the Delegate of Australia went somewhat further
because the question was a substantive one, the revision of which might come
under the jurisdiction of the Assembly. 1If, in the Plenary of the Diplomatic
Conference, States were prepared to entrust that competence to the Assembly, one

might then provide for a fTairly highly gualified majority.

377.1 The CHAIRMAN considered it possible to allow the Assembly the competence to
amend the provisions of the Agreement in the case of administrative questions,
but he was hesitant in the case of substantive provisions, which only a conference

of revision could amend.

577.2 He asked whether the Delegations wished to support the view of the Delegate

of Australia.

578. Mr. SOURGOV (Bulgaria) said that he was not in agreement with the provosal by
the Delegation of Australia., According to him, international agreements had to be
ratified by the competent national authorities, and the amendment of their provi-
sions, with the exception of their administrative provisions, c¢could take place only
at a Diplomatic Conference, whereupon separate ratification would be reguired. For
all those reasons, the Delegate of Bulgaria declared himself in faveor of the word-

ing in the bDraft.

579. The CHAIRMAN shared the opinion of the Delegate of Bulgaria, noted that the
proposal of the Delegation of Australia had not been supported by other delega-

tions, and called for successive votes on paragraphs (1} to (6} of Article 24,

580 . Paragraphs (1) to {6} of Article 24, as proposed in the Draft, were unani-

mously adopted.

5B81.. The CHAIRMAN cpened discussions on Article 24(7).

582. Mr. van WEEL {Netherlands) recalled that the Diplomatic Conference on the
International Classification of the Figurative Elements of Marks had accepted a
minor amendment to the article corresponding to the one under discussion. He

asked the Secretary to provide details on the subject.

583. The SECRETARY pointed ocut that there was indeed a slight difference between
the text of Article 24(7){a} of the Draft (document CT/DC/1l} and the text of the
corresponding article {Article 7(4}{a)} provislonally accepted by the Main

Committee of the Diplomatic Conference on the Tnternaticnal (lassification of the

Figurative Elements of Marks. Article 7(4}){a) used the expression
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"in the absence of exceptional circumstances" instead of "preferably," which was
somewhat more positive. Moreover, ne said that the Assembly met durlng the same
pericd and at the same place as "the General Assemblv of the QOrganization" and
not "the Coordination Committee of the Organization.” However, in view of the
fact that the two bodies of the Organization met during the same periods every
three years, there did not seem to be a substantive difference. Finally,
according to the text adopted by the other Main Committee, the Director General
could convene the Assembly to meet in extraordinary session only at the reguest
of one-fourth of the countries members of the Assembly. whereas, according to the
draft agreement for the Protection of Type Faces, he could convene it alsc on his
own initiative. The Secretary explained that the text prepared for the Agreement
Establishing an International Classification of the Figurative Elements of Marks
had followed the wording of other classification Agreements fairly closely in
order that there might be the same texts as far as possible in that field. In
conclusion, the Secretary wondered whether cne might not try to karmonize all the
texts with the TRT; and, if a decision was taken to do so, it was rather the text
adopted by the Main Committee of the Diplomatic Conference on the International

Classification of the Figurative Elements of Marks that would have to be ad~pted.

384, The CHATRMAN proposed that the guestion of the aceeptsrce of Article 24(7)
be left open pending the harmonization of the corresponding provisions of the

three instruments elaborated during the Vienna piplomatic Conferences.

585. Mr. LORENZ (Austria) pointed out in connectiocn with the discussion of
Article 24(7)(a) that, apart from the guestion of harmonization, there was also
-~—-in his opinion--an essential difference cf which account should be taken. The
meetings of the General Assembly of WIPO were triennial, whereas the meetings of
the Ccordination Committee were annual. It had therefore to be decided whether

meetings were tc be held every Lhree years or once a year.

586. The CHAIRMAN proposed that the guestion be held over for the time being and

opened discussions of Article 24(8).

587. Article 24(8), as appearing in the Dralt, was unanimously adopted.

583. The SECRETARY indicated that the meeting of the three Main Committeces would
take place on the following day, and recalled that the Working Group responsible
among other things for the final drafting of Articles 3 and & had to be set up;
he proposed that it be composed of representatives of the following countries:
Australia, Brgkil,-banada, Francez Germany (Federal Republic of), Mexico,
Netherlands, Poland, Soviet Union, Switzerland, United Kingdom, United States of

America.

589. The CHAIRMAN felt that it would be very useful if the Observer from ATYPL
were to attend the meetings of the Working Group in an observer capacity, as it
had among other things to deal with highly technical questions in relation to
the proposal by the Delegation of Switzerland.

590. It was decided that the Working Group be set up with the compositlion proposed

by the Secretary.
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| Fifth Meeting
Tuesday, May 29, 1973,
morning

Article 23 {Article 25 of the Text as Adopted): Representation before the Inter-

natipnal Bureau

591 .1 The CHAIRMAN opened the meeting and informed the delegates that the joint

meeting of the three Main Committees, which was to take place on the following

day, would be devoted to the consideration of two guestions, namely the competence

of the International Court of Justice of The Hague and the territorial applica-

tion of the three Vienna instruments.

591.2 He thanked the Secretariat for having prepared the proposals for the amend-
ment of the administrative provisions of the Draft {document CT/DC/18), and

proposed that the discussion be resumed with Article 23(3).

592, The SECRETARY wished to inform the Main Committee, before the discussion
of Article 23(3} began, that the Delegation of Czechoslovakia, which had raised
the gquesticon of the notification by States of the declining of deposits for want

of novelty, was not pressing the matter.

593, The CHAIRMAN pointed out that the new wording of Article 23{3} included a

new subparagraph (c), which seemed justified to him.

594. The SECRETARY added that the text under consideration had been improved by
the addition of a gqualifylng sentence according to which, "where there are

several applicants, they shall appeoint a common representative."

595. Article 23{(3), as proposed by the Secretariat (document CT/DC/18}, was

unanimousiy adopted.

Article 24 ({Article 26 of the Text as Adopted). Assembly

596. The CHAIRMAN opened discussions on Article 24(2) (a), and pointed out that
the proposal by the Secretariat (document CT/DC/18) consisted in the deletion of

item (ix), whereupon item (%} became item (ix).

59 7. The SECRETARY recalled that Article 24({2)f{a)(ix}) dealt with the Assembly's
competence with respect to the amendment of Articles 24, 25, 26 and 29. That
competence was already menticoned in Article 25. The amendment was therefore a

drafting one.

598. Article 24(2){a), as proposed by the Secretariat (document CT/DC/18}), was

unanimously adopted.

599. The CHAIRMAN opened discussicns on Article 24(7).



3le SUMMARY MINUTES {(MAIN COMMITTEE)

Bty . The SECRETARY ebscrved that there was indeed a Jiffercvnce hetween tno
propesal for the Agreement on the Internatinnal Clussification of the Figqurative
Clements of Marks and the proposal for the »:reement on the Trotection of Type
Faces. The text of the latter proposal was based cxartly aon the -orresponding
provisions of the PCT and TRT. As far as the text of the Turmer prooosal was
concerned, it had been thought preferal.le tm akide bv the patrvern applicable to
the other international classification Agreerconts. Consequontly, if at the
present stage 2 change had to be made, ivr should rather be to the corresponding
article of the Agreement on the Internaticonal Classification of the Figurative
Elements of Marks, which would have to be amended by the T1in Committee of the

Diplomatic Conference dealing with that Agreement.

601, 3Mr. LOREMNZ mentioned that he wished tc Jdraw the attention of the Main
Committece on the periodicity of the Assembly meetings of the Union: every three
years at the same time as WIPO assembly or every vear at the same time as the

Conrdination Commitkee.

602, The CHAIRMAN thought that it would ke more practical to convene meebtings of
the Union Assembly at the same time as these of WIPD Assembly, 1.e. every three

yvears, since not all States were represented in the Coordination Committer.

603. The SECRETARY said that, in his opinion, the problem raised by the Delegate
of Austria did not really arisec, because it was expressly provided in the Draft
that the Coordination Committee met at the same time as the Assemblv. Another
problem was that of knowing whether, in the cpinion of the Delegaticn of austria,

the Assembly should meet every year.

604, Mr. LORENZ {Austria} expressed the opinion that cvery Special Union could
give preference to mectinags every year or every three years, and adropt, at its
discretion, a particular procedure. In the case under discussion, i1t was not

necessarvy to harmeonize the texts but rather to make tiie choice. Theo Deleaate

of Austria said that, as far as he was concerned, he could content himself

wlth either solution.

605, The CHAIRMAN proprscd that the Assemizly of the 'nmion meet ewvery threo years,

and zalled for a vote on Articrle 2407,

606. Article 24(7), as provosed by the Secretariat, was unanimously adopkud.

Article 25 {Article 27 of the Text as AdDEtcd): International Burecau

6N7. The CHAIRMAN openecd discussions on Article 23,
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608. aArtivle 25, as proposed in the Drafc, was snanimously adopted.
Article 26 {(Article 28 0f the Text as Adopted): Finances
6049.]1 The CHAIRMAN ecpened discussions on article 26 and ne ted that the wording

of paragraphs (1), {2} and {(3){a) and {k} raised no objectlons.

£09.2 He recalled that the Sccretariat had submitted an amendment proposal

of the Draft, which entailed

{documenkt CT/DC/L18).

concerning Article 26(23) (¢) 1ts replacement by a new

paragraph 4(a), {(b) and (c}

610. The SECRETARY pointed out that the amendment in guestion had become necessary
owing to the fact that one could no lenger mercly refer to the Paris Conventiun,

as one would have done in the past. That was why, in the draft Agreement, the
corresponding provisions of the Paris Convention had been incorporated in their

entirety, with only certain drafting amendments.

611.1 The CHAIRMAKR noted that the Main Committee did not object to paragraph (3} (c)
being replaced by the new para-
(31 {e)
(4)

of Article 26, as appearing in the Draft,
(4) (a), 4){b} t4) {c) .
{4) {d) and {4) {e)

{6}

bocame
(%)

graphs and The former paragraphs {3} {d} and

paraaraphs respectively, and the former paranraphs and

became paragraphs (b)) and respectively.

was concerned,
(o}, )

Lo added at the end

611.2 The Chairman recalled that, as far as the former paragraph {4)

which, according to the propcsal by the Secretariat, was to become paragraph

the Delegation of Poland proposed that a new subparagraph (e}

of the paragraph, the wording of which would be as follows: "If a working

capital fund of sufficient amocunt can be constituted by torrowing from the reserve

fund, the Assembly may suspend the application of subparagraphs {a) to (d;."

612. if the resecrve fund referred to in the

{41 {e)

Mr. OPALSKI {(Pocland) confirmed that,

former paragraph (4){a) and the new paragraph was sufficient and capalble

of being used for the working capital fund, it would not ke necessary to ask

Stakes to additional amounts.

pay

613. The CHAIRMAN asked the Secretary for his opinicn on the subject of the pro-

posal by the Delegation of Poland.

which

614.

moreover

The SECRETARY nbserwved t-at the proposal by the Delegation of Peland,

was hbased to some extent on the TRT, was, from the Secretariat's point of

view, quite acceptable. He thought however that, if the proposal were accepted,

the text proposed by the Secretariat should
lines of that appearing in Article 324} (b}
income exceeds the expenses, the difference
The sentence weculd naturally be followed by
mentioned by the Delegation of Poland,

sufficient, it would no longer be necessary

namely

be completed with & sentence on the

of the TRT Draft, namely: "If the

shall be credited to a reserve fund.”
another statinn the principle
fund was

that, i1f tho reserve

to provide for a working capital f{und.



318 SUMMARY MINUTES (MAIN COMMITTEE)

He added that, if the principle were adopted, the previsions as a whole would in
any event have to be reviewed, and the Drafting Committce entrusted with bringing

the various provisions into narmony with w2ach other.

6l15. Mr. MORDZOV (Soviet Union) asked for details regarding the size range of the
fund in question. He presumed that the fund was going to be small and that 1t

could be financed by the Paris and Derne Unions.

616. The SECRETARY shared the opinion ©of the Delegate of the Soviet Union
according to which there would he a rather small reserve fund or workino
capital fund, of some 20,000 5Swiss francs--as indicated by the long-term
projections. It was not necessary for the workinag capital fund to be more than

half the budget which, acecording to the long-term projections, would be a
maximum of 30,000 to 50,000 Swiss francs. Everything could work very well witkh,

if necessary, a loan from the Paris and Berne Urnions. In conclusion, the
Secretary said that what was happening was that the text was beinqg harmonized
with the other agreements and a precaution was being taken, rather than a threat

being made to the finances of member States.

617. Mr. MOROZOV (Soviet Cninn) declared that he felt some sympathy for the pro-
posal of Poland. For the working capital fund, the simplest sclution would be
to have a loan from the Paris and Bernc Unicns without having to ask the
Contracting States. All the provisions dealing with this startin: fund could

be suppressed.

618. Mr. HOFFMANN (Luxembourg) was not entirely convinced of the necessity of
the creation of two funds, namely a reserve fund and a working capital fund. Iie
wondered therefore why, where there was a surplus, that surplus should not be
paid into the working capital fund until the prearranged amount of the fund was
reached. The Delegate of Luxembourg did not very well see the purposc of having

another rescrve fund alongside the working capital fund.

G19. The SECRETARY thought that the guestion was essentially one of harmonizing
the texts. If, therefore, similar provisions had becn adepted for the other

agrecments, there was no reason for departing from that principle.

620. The CHAIRMAN asked the Main Committee whother ik accepted, i1n principle, the
proposal made by the Delegation of Poland, and proposed that the wording of

paragraph (5) be left to the Drafting Committee.

621l. It was so decided.

Article 27 {article 29 of the Text as Adopted}. Reculations

622. The CHAIRMAN opened discussions on Article 27.

623, Article 27, as appearing in the Draft, was unanircusly adopted.
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prticle 28 (Article 31 of the Text as Adopted). Revision of the Agrecment

624. The CHAIRMAN opencd discussions on article 28 and noted that thne Main
Committee was prepared to accept paracraphs (1} and (2). As for naraqraph {2},
he said that it concerned the procedure {or the amendment »f Articles 24, 25,
26 and 29.

625. Mr. MOROZOV (Soviet Union) proposed that consideration of Article 28(3) be

resumed after the adoption of Article 29,

Article 22 {Article 32 of the Text as Adopted]: mendment of Certein Provisions

of the Agqreement

626. The CHAIRMAN agreed that Article 28(3) should be held over for the time

being and opened discussions on Article 29.

627. Article 29, as appearing in the Draft, was unanimously adopted.

Article 28 (Article 31 of the Text as Adopted). Revisicn of the Agrcement

{continued)

628. The CHARIRMAN returned to Article 28(3) and opened discussions on it.

629. Article 2B{3), as appearing in the Draft, was unanimously adopted.

Final Clauses

Article 30 {Article 33 of the Text as Adopted): Becoming party to the Agreement

630. The CHAIRMAN opened discussions on Article 30.

631. Mr. MOROZOV (Soviet Union) askeld how the problem corresponding to the one
under discussion had been resolved in the 1971 Convention for the Protection of
Producers of Phonograms Against Unauthorized Duplication of their Phencgrams

{Geneva Convention).

632, The CHAIRMAN replied that, in the Ceneva Counvention, it was provided that
all States could accede to the Conventinn, whereas, as far as the hgreement
under discussion was concerned, the principlec had already bheen adoztel accordinag
to which only States party to the Paris Convention or tc the two main copyright

conventions could become party.

633. Mr. BADDRICK ({Australia) said that the gquestion raised by the Delegate of
the Soviet Union also interested his own Delegation. He said that his Delegation
had adopted its pesition at the time when an independent aoreement had becn

cnvizaged.
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634, The CHAIRMAN recalled that the Main Committec had alrecady adopted the
principle of the complete autocnomy of the Agreement. In orcer to revert to that
question, according to the Rules of Procedure, there would have to be a vote and

a two-thirds majority would have to be obtaincd.

635, Mr. DE SANCTIS (Italy) recalled that his Delcuation was opposca t2 bhe compleote
autonomy of the Agreement, considering that it was better to place 1t within the

framework of the Paris Union.

636. The CHAIRMAN asked whether he should call for a vote in order that the question

might be reopened.

637. Mr. MORQZOV (Soviet Union} replied that he would not press for such action.
He asked whether one should not start the discuszsion by consideration of the

text of Article 30{1) (b} {document CT/DC/1B).

638. The CHAIRMAN aqreed to the consideration of Article 30(1) (k) first. He
recalled that, according to the principle adopted, industrial property States

had to be members of the Paris Union and copyright States had to be party to the
Berne Conventicn or te the Universal Copyright Convention. It followed that
States that granted proteetion under industrial design law on the one hand and
under copyright law on the other had to be party } ti 4+ the Paris Convention and
to the Berne Convention or the Universal Copyright Convention, which was possible,
but somewhat complicated. As fur as the wording of the last sentence of

Article 30{1}) (b} was concerned, the Chairman suggested the replacement of the
formula "which intend to ensure the protection of type faces only by..." by the
formula "which ensure the protection... by...."

their opinions on the subject.

639. Miss XILSEN (Unitcd States of America) fully shared the opinion expressed
by the Chairman. She had intended to raise the problem of the word "enly" which
had already arisen within the Werking Group during the discussion of Article 3,
and suggested that the wording of Article 30(1}{b} should be considered at the

next meeting of the Working Group at the same time as tnat of Article 3.

640. It was so decided.

641. The CHATIRMAK noted that the discussion of Article 3Infl){a) and (b} would
continue later. For the time being, he sungested that the discussion continuce

on Article 30(2).

642, Article 30(2}, as appearing in the Draft, was unanimously adopted.

643. The CHAIRMAN proposed that paraaraphs (3} and (4) of Article 30 should not

be discussed for the time keing.

64d. Tt was 50 decided.
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Article 31t 1Indication of the Type of Naticnal Protection {Article 34 of the

Text as Adopted - Declarations Concerning Naticnal Protection)

645. The CHAIRMAN opened discussions on Article 31.

646. The SECRETARY thought that the contents of Article 31 were alsc conditioned
tc some extent by what would ke decided on the subject of Article 30.

Article 31(1)(a) and (b} had in any case alsc to be completed. He suggested
that Article 31 should not be decided upon for the time beling.

647. It was so decided.

Article 32 (Article 35 of the Text as Adopted): Entry Into Force of the Agreement

648. The CHAIRMAN opened discussions on Article 32.

649. Article 32(1) and (2), as appearing in the Draft, was unanimously adcpted.

650. The SECRETARY recalled that, according to the draft of Article 32(3},

Chapter IT of the Agreement would enter intce force only if at least three States
afforded protection to type faces by the establishment of a specilal national
deposit. However, the Secretary pointed out, if those three States were party to
a regional treaty, there would therefore be only one Office for the three of them,
and it would really be unnecessary to establish a system of international
registration for just one regional Office. The Secretary wondered therefore
whether the provision was not in need of completion, and proposed saying in French,

subject to final drafting, that "Au sens de 1'article 32.3), les Etats parties

3 un tralté ré&gional selon l'article 22, comptent pour un seul Etat”,

€51. Mr. LEDAKIS (WIPO) gave the English translation ©of the text proposed by the
Secretary: '"For the purposes of Article 32(3}), States party to a regional treaty

under Article 22 shall count as one State only."

652. The proposal by the Secretary ccncerning the addition te the text of

Artiecle 32{(3) was unanimously adopted.

Article 33 (Article 36 of the Text as Adopted). Reservations

633. The CHATRMAN opened discussions cn Article 33.

654. Mr. PROSEK (Czechosleovakia) proposed that the Article in question be con-
sidered once the problem of the contents of Article 30(3) and (4) had been
finally decided upon.

655, It was so decided.
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Article 34t Duration of the Aqgreement (Article 37 of the Text as Adopted - Loss

of Status of Party to the Agreement}

656. The CHAIRMAN recalled that the Secretariat was suggesting that Article 34
as appearing in the Draft should be deleted and replaced by the text proposed in
document CT/DC/18, paragraph 5, entitled "Loss of status of party to the
Agreement."” 1In view of the fact that the decision on Article 30(l) (b} had been

postponed, the Chairman proposed that the same be done with Article 34.

657. It was 50 decided.

[Suspension]

Article 35 (Article 38 of the Text as Adopted)}! Denunciation of the Agreement

658. The CHAIRMAN resumed the meeting and opened discussions on Article 35.

659. Article 35, as appearing in the Draft, was unanimously adopted.

Article 36 (Article 39 of the Text as Adopted}:! Signature and Languages of the
Agreement

660, The CHAIRMAN opened discussions on Article 36.

661. Article 36({1){a}, as appearing in the Draft, was unanimously adopted.

662. The CHAIRMAM recalled that the belegations of the Federal Republic of
Germany, Italy, the Soviet Union, Spain and Switzerland had submitted observa-
tions and a proposal for the amendment of Article 36(1) (b} (document CT/DC/1%).

He opened discussions on that provision.

663. Mr. DE OURO-PRETO (Brazil) gave hils support to the proposal by the five
Delegatiens, which was based on the TRT and the PCT.

664. Mr. HADDRICK ([Australia) asked for some details on the number of persons
using the languages referred to in Article 36(1) (b} as proposed by the five

Delegations.

665. The CHAIRMAN said that German was used by about 100 million people in the
Federal Republic of Germany, the German Democratic Republic, Switzerland and
Austria, and Italian by about 50 million, in Italy and Switzerland. He asked

the delegations to provide details on this subject.

666. Mr. MURAQOKA (Japan) estimated that more than 104 million people living in
Japan alone spoke Japanese., Account would also have to be taken of Japanese-

speaking people living in Korea and other parts of the world.

667. Mr. DE OURO-PRETO {Brazil) thought that Portuguese was spoken by about 120
million people, including 102 to 103 million in Brazil, about 10 million in

Portugal and the remainder in Africa.
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668. Mr. MOROZ0OV (Saviet Union) said that Russian was used by about 300 millian

peoplec.

660, Mr. RCA BEXNITC (Spainy sald that Spanish was used by 30 million people in

Spain and by more than 300 million in Amcrict and in other parts ot the world.

€70. The proposal by the five D'elegutions on Article 36(1}(b) {deccument CT/CC/19,,

was unanimously adopted.

671. Article 36(2), as pruposed in the Draft, and then Articile 36, thus amended,

a5 a whole, were unanimously adapted.

Article 37 (Artricle 40 of the 7ext as Adopted). Depositary Functions

672. The CHAIRMAN opencd discussions on Article 37.

673. Article 37{l), as appcarinsg in the Draft, was unanimously adopted.

674. The CHAIRMAN mentioned thaet the Secretariat had submitted a proposal for the
amendment of Article 37(2). 1In view of the fact that the discussion on

aArticle 30(1)(a) had been postponed, he suggested that the same be done with
Article 37(2).

675, It was so decided,

676. Article 317(3) and (4), as appearinag in the Draft, was unanimously adoptec.

Article 38 (Arkticle 41 of the Text as Adopted): Notifications

677. The CHATRMAY opencd discussions on Article 38 and mentioned that the
Secretariat had suggested, in document CT/DC/LB, paradraph 7, that the beginning
cf the Article should read as follows: “The Director General shall notify the
Governments of the S5tates referred to in Article 30¢lifal...." dHe LproguSed thak

consideration of the Article in guestion be postponed.

678, It was so decided.

679. The CHAIRMAN noted that the Mawn Committee had for the time being finished
its consideraticn of the drift Asrcement and would resume 1ts discusSsion with

the cxamination of the propesals of the Working Group.

680. Mr. DE SANCTIS {(Italy} asked whether it would be possible for a member of

the Delegation of Italy to take part in the discussions of the Working CGroup.

(Bl. The SECRETARY proposed that the Committee declare that a member of the

Delegation of Italy might take part in the discussicns of the Warking sroup.

682. 1t was so decided.
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633-731.

Sixth and seventh meetings of the Main Committee - Joint meetings of the

Main Committees of the three Diplomatic Conferences which took place within the frame-

workx of the Vienna Diplomatic Conference on Industrial Property, i.e., in addition to

the Diplomatic Conference on Type Faces which forms the subject of these Records,

the

Diplamatic Conference on the Trademark Registration Treaty and the Diplomatic Con-
ference on the Internaticnal Classification of the Figurative Elements of Marks.

The summary minutes of the joint meetings have been published in the Records of the
Vienna Diplomatic Conference on the Trademark Registration Treatv, 1973 (pages 401 to

406) and are reproduced here as published therein.

minutes is Article 37 of the TRT Draft;

Article 37 referred to in these

it corresponds to Article 30 of the Draft

Agreement on the Protection of Type Faces and their Internaticonal Deposit (Article 33

cf the Final Text).

Article 42big referred to in these minutes corresponds to

article 30 of the Final Text of the Vienna Agreement for the Protection of Type Faces

and their International Deposit.

Sixteenth Meeting *
Wednesday, May 30, 1973,
morning

Opening of the Joinl Meeting

1517. Mr. BopenHauses (Director General, World Intel-
lectual Property Organization {WIPO)) opened the mecting
and said that, pursuant to a decision by the Stecring Com-
mittes of the Yienna Conference, 8 joint meeting was being
beld of the Main Committees of the three Diplomatic
Conferences in order 1o consider two questions of common
interest 10 the three Main Committees. He invited the joint
meeting to elect a Chairman.

1518. Mr. Anmrrace (United Kingdom) proposed that the
joint meeting be chaired by Mr. Schooherr, Head of the
Delegation of Austria.

1519. Mr. Urszr (Federal Republic of Germany) seconded
the proposal of the Delegation of the United Kingdom.

1520. Mr. Schonherr ( Austria) was elected Chairman of the
Joint meeting by acclamation.

Article 37: Becoming Party to the Treaty {Continued from
1072)

1521. The Ciairmas ** opened the discussion on Arlicle
37(4) of the TRT Draft and on the corresponding provisicns
of the Drafts of the other two Agreements submitted to the
ViennaConference. Subparagraphia) of Article 314) provided
that the provisions of Articte 24 of the Stockholm Act of the
Paris Convention  allowing for the extension of the eflects
of the Convention to certain territories by means of a decla-
ration by the State responsihle for the external relations of
such territories would apply to the TRT, whereas sub-

* This is the first joint meeting of the Main Committess
of the three Diplomatic Conferences comprising the Yienna
Conference.

*+ ] this meeting, “The Chairman® refers 1o Mr. Schonherr
(Austria),

paragraph (b) provided as did the corresponding provision
in the Patent (poperation Treaty -that subparagraph (a)
was no! to be understood “as implying the recognition or
1acit acceptance by a Contracting State of the factual
siluation concerning a territory (o which this Treaty is made
applicable by another Contracting State by virue of the
said subparapraph fta)] ™

158220 Mr. Armnact (United Kingdom) said that the need
for Article 3M49) was a practical one B it were not adopted,
then, for example, the United Kingdom could not extend the
application of the TRT to sach territories under its control
as Hong Kong. which would mean that residenis of Hong
Kong could net file international applications and inter-
natioral applications filed by others could not have eilect in
Hong Kong.

1523, Mr. vax WeeL ¢ Netherlands) said that the Kingdom
of the Netherlands, too, needed Article 37(4), conststing
as it did of three paris, one being in Europe, the other two
being the Netherlands Antifles and Surinam. Withoot that
provision, no independent decision in respect of the vanous
parts of the Kingdom could be made on the basis of what
was in their best interest,

1524, Mr. Exani (Congo) said that the best way Lo respect
the interests of lerritories was to allow them to decide for
themselves, The resclunons of the United Nations concerning
territories made the proposed provision anachronistic.
However, the compromise amved at in Washington in
1970 for Article 62(3) and (4) of the Patent Cooperation
Treaty  of which the proposed Article 37(4) was an exact
copy—was ar acceplable compromme since ot expressly
negated the revogmition of the factual intermational situation
of those lemmilories

1525, Mr. YacHaTa (Czechoslovakia) sasd that his Dele-
gation proposed that Article 3%(4) of the TRT Drafi, and
the corresponding provisions of the other two draft instru-
ments. be pmitted 11 was true that similar provisions appeared
In other treaties sponsored by WIPO., However, those were
older teats. In the meannime, the practice had changed and.
in conformity with the resolutions of the United Nauons,
more recenl treaties no longer contained any so-called
“colomal™ clauses The WIPO policy should follow the
more recent practice of the United Nations. 11 would be
desirable to establish a Working Group consisting of experts
in nterpatuonal public law to discuss all the final clauses of
all three instruments.
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1526. Mr. Lamry (France) said thal, in subsiance, hus
Delegation agreed with the views expressed by the Delegations
of the United XKingdom and the Netherlands. It saw no
reason why residents of French termitories “d outre-mer™
(“overseas™) should pot be able ta benefit from the TRT.
The compromise armived at in Washingion in 1970 should
also hold today. Circumstances had no! fundamentally
changed since then. The tssue was a simple one and did not
require the establishment of 2 Working Group.

1527. Mr. HemmMsrL™SG {(German Democralic Republic)
said that his Dclegation was in entire agreement with the
views expressed by the Delegation of Czechoslovakia. The
provision in goestion did not correspond to the international
situation. Iis deletion would promote cooperation between
the Member States of WIPQO.

1528. Mr. Tas~Napr {Hungary) said that his Delegation
fully shared the wviews expressed by the Deleganon of
Czechoslovakia.

1529. Mr. Morozov (Soviel Union) said any “colonial”
or “territorial” clause would be in contradiction to Resalution
No. 1514/XV of December 14, 1960, of the General Assembly
of the United Wations. Mot all texts adopted under the
acgin of WIPO contained such a clause. The WIPQ Con-
vention itself did notl contain one. The compromises arrived
at in 1970 and on other occasions were unsatisfactory.
They were applicable ako 1o real colonies. Colonies should
be excluded expressis verbis from the provision under dis-
cussion, Jt might be desirable 1o establish a Working Group
to deal with the matter and e proposc 2 more satisfactory
COMPromise.

1530, Mr. Vrapie (Romania) expressed his Delegation's
agreement with the stalements made by the Delegations of
Czcchostovakia and the Soviet Llnion.

1531, Miss NiLsen {United States of America) said that
her Delzgation agreed with the views eapressed by the Pele-
gations of the United Kingdom and France.

1532, Mr. BexcuracHALE{Algeria) said that his Delegation
would be greatly in Favor of omitting Article 37(4).

1533. Mr. Razx (Egypl} said that his Delegation did not
favor the maintenance of Article 37(4) and did not object
to the creation of B Working Group.

1534. Mr. Bopernausen (Director General, World Intel-
lectual Property Organization {(WIPQ)) said that the consti-
tution of a Working Group to deal with all the final clauses
of all three treaties would cause practical difTiculties hoth
for the Conference {because it did not have much time at
its disposa!) and also, if the treatics were 10 be chunged
substantiatly, for their uniform administration {since the
proposed fina! clauses were practically the same as in all
treaties administered by WIPO). The creation of a Working
Group on Article 37{4) was another matter; it would not
cause any practical difficulties.

1535, Mr. VacHata (Czechosiovakialsaid that the Working
Group which he proposed should deal with three provisions:
the colonial clause, the clause on disputes, and the Liase on
reservations. Inany case, asfaras Arncle 374 wasconuemmed,
he thought that subparagraph (a) contradicted subpuaragraph
(b): how could the RArst refer, 1o fact, to colonies and the
second negate the recogmtion of the same Jolones?

1536 The CHairwvan asked whether the Dulewation of
Crechosluvshia would agree to the proposal of the Delerion
of the Sovier Union, that s, that any Weorking Group o be
st up would deal only with Article 3704).

1537, Mr. YVacirua (Crechosdovabnn saud that as longe as
no Delegation supported his proposal he could agree to ihe
propnsal of the Delegation of the Soviet Unien

1538, Mr. Heoavarr (Iran) sawd that he shared the views
eapressed by the Delegatons of Algenia and Eowvpl.

[539. Mr. ArMiTace (United Kingdom) said that there was
no reason to set up a Working Group. The issue coinected
with Article 37(4) was straightforward and well known

154, The proposal to set up a Working Group to deu! with
Articte 37(4}) was rejected by 13 votes against to 9 in fuvor,
with 14 ahsientions.

1541, The CHateMan said that a vote should next be taken
on the proposal ta delete Article 3704).

1542, Mr. Vactara (Ceechostovakia) proposed that sech
a vole should be by roll-call sinve the question was an g oe-
tant poiiticat one.

1543, Mr. HrFwwrrLiNG (German Democratic Repabhc)
seconded the motion of the Delegation of Czechoslovakia

[54. Mr. Brat~pti (Switzerland) said that the quesnion
wis nat g political one but a practical one and, in votmg,
his Delegation would be led by practical and nut by pohital
considerations,

1545,  As a result of drawing by lot, the Netherlands wav the
first country to veie on the propusal of rthe Delegution of

rechuslovakia to delete Article 37(4) of the TRT Druft
and the carresponding provisions of the other two Drufls.
{Countries were called in the French alphahetical onler of
their names.)

{a) The following Delrgutions voted in fuvor of the proposal
of the Delepution of Crechuslovabia: Polumd, Germun
Demucratic Repubfic, Romunia, Czechostmvuiia, Siniet
Univn, Algeria, Bulgaria, Exvpt, Hungary, fran, Xigeria,
the fuftowing Delegations voted ugainyt the said proposal:
Netherlands, LUnited Republic of Fanazunia, United Aine-
dom, Sweden, Switzerfund, South Africa, Germuny i Fede-
ral Republic of), Austria, Belpium, Cancda, Denmuark,
United Srates of America, France. ltaly, Jupun, faivem-
bourg, Norwav,

{c) the jfollowing Defegations declared their abstention:
Porrugal, Syriun Arab Republic *, Senegal, Yupinnlavia,
Australia, Brazil, Camervon, Congo, Spain, Finland,

b

—_—

1546. The Chairman said that the proposal 1o defete Article
3704} was rejected by 17 votes agarnst to 1 ia favo., with
10 abstentions.

i547. Mr. Souniov (Bulgaria) asked whether any Delega-
tions whose credentials were not yet recognized had partici-
pated in the vote.

* The Dxlegation of the Syrian Arab Republic later declared
that it had abstamned owing to a misunderstanding. It had
meant to vote for the proposal.
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1548. Mr. BogscH {(World Intellectual Property Organiza-
tion (WIPQ)) said that, under the Rules of Provedure, cven
Delegations whose credentials were not yet approved could
provisionally partictpate. In any case, the final and sole
decisive vote would be taken tn the Plenanes of each of the
three Diplomatic Conferences.

1549, Mr. Morozov (Soviet Lmiont asked which wer the
Delegations that had voted but whose credentials were not
yet approved by the Credentials Committec,

1550. Mr. BoGscH (World lnteliectual Property Organiza-
tion (WI1PO)} replied that those Delegations were the Delega-
tions of Cameroon, Congo and Spamn. ail of which had
abstained in the roli-call vote.

1551.
Draft.

Article 37(4} was adopted as appearing in the TRT

Article 42bis (new): Settlement of Dispotes

1552. The CHaAMAN opened the discussion on the proposal
of the Delegations of Australia, France, Japan, the Nether-
lands and Switzerland ¢ontained in document TRT/DC/I?,
requesting the insertion of 8 new article in the TRT Draft
and the Drafis of the other two instruments to deal with the
setilement of disputes.

1553, Mr. van WEeL (Mctherlands) introduced the proposal
contained in document TRT/DCA7. He said that it fotlowed
the recent trend in intellectual property treaties: paragraph
(1) provided for the compulsory jurisdiction of the inter-
national Court of Justice; paragraph (2} allowed each
Contractling State to make a reservation which would
negate, for that State, such jurisdiction; paragraph (3)
permitied the withdrawal of the reservation.

1554. Mr, TsucHiva (Japan) said that afthough his Dele-
gation hoped that there would be no disputes beiween
Contracting States it might be safer 1o provide for such a
case,

1555. Mrs. GoropeTrzkala (Soviet Union) proposed that
the Article on disputes should provide for the junisdiction
of the International Court of Justice only where all the
parties 1o any particular dispute accepted such jurisdiction.

1556. Mr. Vacnara (Czechoslovakia) said that he fully
supporied the proposal of the Delepation of the Soviet Urion,

1557. The CHairvar invited the Delepation of the Soviet
Union to tile the text of 11s proposal in writing and said that
the discussion would continue in the next meeting.

Seventeenth Meeting *
Wednesduy, May 30, 1973,
afternoon

1558, The CrairMas ** pialed the Committee 1o continge
the discussion on the proposed new Arick: on the settlement
of disputes,

¥559. Mr. Morozov (Soviet Union) said that his Delegation
no longer intended to submit a proposal for the amendment of
the proposal contained in document TRT'DC/7. 1t would
rather simply oppose the proposal 1o insert any new Article in
the Draft dealing with the settlement of disputes. Such an
Article was superfiuous IT some States wished to submit
their disputes to the International Court of Justice, thev
could always agree to do so without any provision in the TRT
or the ather 1wo instruments.

1560, Mr. Pir1ers (Netherlands) said that the first aim of
the proposal contained in document TRT/DCft? was 1hat
no special agreement should be nevessary among States party
to a dispute lor submulting @ to the Internations| Court of
Justice.

1561, Mr. Fray~e (Unued States of Americad said that the
praposal contained in document TRT, 117 took into
account the situation of those countrres which could not
accept, in advance and generally, the jursdiction of the
International Court ul Justice, Such countrics could muke use
of the possthiiity of resenaition provided for in the proposal
In queston

1562, Mr. Haporre x (Australia) said that his Delegation
continued to sapport the proposal contaned in document
TRE DT

1563 Mrs Wastrrwska tPoland) said that her Delegation
agreed with the views expressed by the felegation of the
Soviet Llmon: the proposa! contained in document TR
DC17 should not be adopted.

1364 Mr. Vacrats (Cezechoslovakix) saicd that, unless the
proposed  modification of his [lelegation -namely, that
the [nternatronal Court of Justice would have jurisdiction
only if the parties to a piven dispule agreed to submit such
dispute to it was accepted, 1L would support the pasition of
the Delegation of the Soviet L'mon, that is, that the proposal
contained i document TR DC 17 should be rejected.

1565, Bpdveteof 19ia fuvor to 8 ugainst, with 7 abitentiony,
it was decided to adopt the Artich: proposed in docoment
TRI}DCET.

* This is the second and last joint meeting of the Main
Committees of the three Diplomatic Conferences comprising
the Vienna ( onference.,

** In this mecting, “The Chairman™ refers to Mr. Schon-
herr {Austniay
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3
Eighth Meeting
Friday, June 1, 1973,

morning

Protocol Concerning the Term of Proctection

732. The CHAIRMAN onencl tnue meeting and invited the Maln Committec to contilnac
its discussions on the proposal regarding the Protocol, submitted Ly the Delesa-

tions of France, the Netherlands and Switzerland {(document CT/DC/20).

733. Mr. KAMPF (Switzerland) wished to give some explanations an the subject of
the Protoceol. He pointed vut that the decision takern by the Main Committee to
set the term of protection at 15 years instead of 25 years had come as a surprisc
to a number of delegation=. A solution nac Lu be found to provide a longer term
of protection, at least in relations between certain countries. The draft
Protocol had been written very rapidly, and its wording {(notably item 2} had
therefore to be given additional consideration. The cef{fect of setting the term
of protecticn at 15 years was that the draft Agreement lost much of its value,
particularly for countries that intended to ensure the protection of type faces
on the basis of their industrial design legislation, which provided for the same
term of protecticn. The Delegate of Switzerland added that a similar situation
had arisen in 1960 at the Lime «f the revision <f the Hague Agreement Concerning
the Internaticnal Deposit of Injustrial Designs, where the term of protectien
had been shortened to ten years. Certain countries had then decided tr provide

for longer proutection in an additional PFrotocol to the Harue hdgreerment.

734. The CHARIRMAN pointed out that the wording of item l(a) and (b; of the draft
Protocol was based on the text of Article 3 as appearing in the Draft

{document CT/DC/1), and menticoned that Article 3 of the Draft had :in the mcan-
time been amended according to the proposal by the Worring Group

{document CT/DC/21), in order Lo resoclve the problem of the expression "onlw"

735, Mr. KAMPF (Switzerland} considcred that the text of the draft Protocol should

in that case be adapted to the text of the draft Agreement as amenled.

736. Mr, FRANCON (France} fullv shared the opinion expressed by the Delegate of
Switzerland. He considered that the satisfactory protection of intellecstual
creators in general had to be guaranteed by protcction of long duration. The
level of economic and social development of vertain countries perhaps prevernted
them from providing for protection of long duration, but according to the
Delegate of France such protection was desirakble. As for the smendment to the

drafting of the Protocol, the Delegate of France endorsed it fullv.
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737. Mr. KELBEL (Federal Republic of Germany} supported the proposal by the three
Delegations and also the proposal that the text of the draft Protocol ke aligned

on the text of the draft Agreement itself.

738, Mr. HADDRICK (Australia) said that he had no intenticn of obLstructing coun-
tries that favored a longer term of protection. However, he foresaw difficulties,
particularly for countries that experted equipment to which type faces are
applied. He recalled that the Main Committec had already taken the decision
concerning the applicatien of the national treatment principle, in accordance
with the provisicons of the Paris Convention {document CT/DC/21, paragraph 6),
which principle seemed to have been abrogated in the drafL Protocol

{document CT/DC/20).

739. Mr. MOROZOV (Soviet Union) said that in relation to the proposal by the three
Delegations, contained in document CT/DC/20, the Delegation of the Soviet Union
considered that the lS-year term nf protection was sufficient. However, in view

of the fact that accession to the Protocol was not mandatorv {or countries party

to the Agreement, and that the matter of the longer term of protection was resolved

by national legislation, the Deleqation of the Soviet Union was not onposed to the
idea of the Protocol.

740, The CHAIRMAN reverted to the problem raiscd by the Delegate of RAustralia
concerning national treatment. The efifect nf the Protrncol was to impose the
obligation to protect for a minimum period of 25 years only the nationals of
other countries that had acceded to it. There was therefocre no question of
national treatment in the strict sense. However, a logical conseguence would be
the grant to nationals of protection of the same duration, namely a minimum of
25 years. Nevertheless, if national legislation was amended in order to provide
for a 25-year term of protection, the natural result under the Paris Convention
would be the obligation to grant national treatment to all States members of the

Paris Union.

741. Mr. van WEEL (Netherlamds} gave his supporl to the proposal of the three
Delegations. He recalled that the Netherlands intended to pratect tvpe faces
within the framework of the Paris Union, and that any person who deposited type

faces in the Netherlands would enjoy 25-year protection.

742. Miss NILSEN (United States of Americal said that she was in faver of a

drafting amendment to the Protocol concernuing the expression "only.

743, Mr. CADMAN (United Kingdom} considered 1t desirable to provide, for States
whose legislation granted longer protection, the possibility nf doing so on the
basis of reciprocity. Consequently, changes of a drafting nature would be

necessary.



SUMMARY MINUTES (MAIN COMMITTEE)

329

744, The CHAIRMAN repcated that, if a provision affording protection for 25 yvears
was incorporated in naticonal lcaislation, protection of the same duration would
have to be granted to nationals of member States of the Paris Union. Tt is not
a matter of reciprocity and it is difficult to change this point. The Chairian
thought that a vote could already be taken on the proposal of the three Delega-

tions.

745. Mr. HADDRICK (Australia} felt that the difficulties raised by the Protoccl

could be eliminated by means of certain amendments of a drafting nature.

746. The proposal concerning the Protocol, submitted by the Delegations of I'rance,

the Netherlands and Switzerland {document CT/DC/20)}, was adopted subject to a

drafting amendment by 10 votes in favor, 1 vote against and 10 abstentions.

Regulations

747. The CHAIRMAN opened discussions on the revised draft Regulations prepared

by the Secretariat (document CT/DC/22}. He thanked the Secretariat, and in
particular the Secretary, Mr. Voyame, for the excellent revision work accomplished
during a work-free day and asked the Secretary to give explanations ¢f a generail

character.

748. The SECRETARY recalled that the first draft Regulations, contained in
document CT/DC/2, had been aliuned as far as possible on the draft Regulations
under the TRT and contained a failrly large number of simplifications, as the
internaticnal deposit procedure for type faces was certainly less complex than
the procedure for the international registration of marks. The draft Regulations
under the TRT had subsequently been amended, once even before the beqginning of
the Vienna Diplomatic Conference, and then quite recently, pursuant toe declsions
taken within the TRT Main Committee. For the revision of the draft Regulations
contained in document CT/DC/2, account had had to be taken not only of the
successive amendments made to the draft Requlations under the TRT, but also of
the decisions taken by the Main Committee of the Vienna Conference on the Protec-

tion of Type Faces.

Rule 1: Apbreviated [xpressions

749, The CHAIRMAN opened discussions on Rule 1.

750. Rule 1, as proposed by the Secretariat, was unanimously adopted.

Rule 2: Representation Before the Internaticnal Bureau

751. The CHAIRMAN opcned discusssicns on Rule 2.
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752. Mr. BUSHELL ({(Chartered Institute of Patent Ageoents {CIPAYY}, referring to
Rule 2.2(d), pointed out that in the list of representatives, the phrase "or
patent or trademark agents" shoull be deleted, as those terws could have

different meanings from country to country.

753. The CHAIRMAN asked the Secretary to explain the position on that gquestion
in the light of the provisions ©f the TRT.

754. The SECRETARY replied that the text of Rule 2.2 had been taken over word for
word from the revised draft Regulations under the TRT. The final text of the TRT
Regqulations was not yet availakle. As it had vet to be worked on by the Drafting
Committee of the Diplomatic Conference on the TRT, the two texts would probably
have to be harmonized, which--according to the Secrcectary--would be essentially

a guestion of drafting.

755. The CHARIRMAN pointed out that the draft Ayreement {Article 23) and the draft

Regulations spoke of a "duly appointed represcntative," but one could alsoc say a

"partnership or firm of attorneys.”

756. The SECRETARY said that, in his opinion, the proposed wording did not mean
that an authorization to practice as a representative or in a professional
capacity was required, but only that the reopresentuative had to be duly appointed

by the party appointing him.

757. The CHAIRMAN proposed that the matter be left ko the Drafting Commiktec,
which would choose a wording similar to that finally adopted for the TRT Regula-

tions.

758. Mr. FALSArI (Iran} menticned a case in which a firm of attorneys was not
duly appeointed in the sense qiven by the Secretary, and asked whetier that firm
had to have legal personality or not. He wished to hear the opinion of the

Secretary on the subject.

759.1 The SECRETARY pointed out that the yuestion was one of those that had been
discussed at length in the Committees of Experts on the TET. The Drafts con-
cerned did not require that the representative possess any kind of State authori-~
zation. It was not necessary, therefore, that he Le an attorney duly authorized
by the State, or a patent agent, or an industrial propercy consultant, because
there were a certain number of States in which anyone could act as a represen-
tative in industrial property matters without any authorizacricn on the part of
the State. To reguire State authorization would in that case Fe to introduce

unegual treatment.
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759.2 As for the guestion of firms of attornevs, depending on whether or not they
had legal personality, the Secretary said that there were firms of attorneys or
patent agents that were constituted as companies and which, as a result,
possessed legal personality. Tn that case it was the firm as such that acted as
representative, being itself represented by the natural persons who constituted
it. Where the firm of attorneys did not have legal personality (for instance

in the case of an interest group), it also acted but in that case through one of
its members. The draft Requlations contained a series of rules based on the TRT

which dealt with all those guestions in a fairly precise way.

760. The CHAIRMAN proposed the postponement of the guestion whether or not the
words "or patent or trademark agents" should be Jdeleted, it had not yet been
dealt with by the TRT; he proposed also that the Drafting Committee be entrusted
with the task of making a proposal once the decision concerned had been taken in

respect of the TRT.

761. It was so decided.

762. Mr. KELBEL (Federal Republic of Germany) pointed out that Article 23 of the
draft Agreement specified that appliecants and owners of international deposits
might be represented before the International Bureau by any person empowered by
them to that effect, but did not indicate whe those persons were. He thought
that the matter should be clarified in the Regqulations (Rule 2.2). His
Delegaticon did not intend to propose an amendment that would make the Rule in
question different from the corresponding Rules in other Regulations. The
Delegate of the Federal Republic of Germany thought, however, that, the Agreement
being a separate instrument, the Maln Committee should make it clear who the
persons were who could be empowered by the applicant to represent him. He therc-
fore proposed the insertion in Rule 2.2{(a), after the words "duly appointed

representative," of the words "if he is entitled to act as a representative in a

member State and, if his appeointment complies with...," etc.

763. The CHATIRMAN opened discussions on the proposal presented by the Deleqgate
of the Federal Republic of Germany.

764, The SECRETARY pointed out that cone should not overestimate the importance of
the Agreement and Regulations under discussion. The problem of the position of
attorneys and patent agents had more theoretical than practical importance. The
Secretary considered that to make an exception, for the Type Faces Agreement, to
rules that were more cr less generally accepted, was to complicate things some-
what. The Secretary said once again that there were many countries in which any
perscn was free teo practice., TImposing the strict requirement that the represen-
tative be "duly appointed" by the Staite authorities meant that there would be a
situation of inequality to the disadvantage of nationals of countries having a

much stricter system.
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765. The CHAIRMAN said that, if he had understoocd correctly, the Delegation of
the Federal Republic of Germany was proposing that only such persons could be
representatives as had becen avthorized to he representatives in a Contracting
State. He considered that it would bhe difficult to accept such a propesal, in
view of the fact that in Switzerland, for instance, any person could be a rcepre-

senktative.

766. Mr. KELBEL {(I'ederal Republic of Germany) understood the objections put

forward by the Secretary and withdrew his proposal.

767, The CHAIRMAN cpened discussions on Rule 2.2.

768. Rule 2.2, as proposed by the Secretariat, was unanimously adopted.

769. The CHAIRMAN opened discussions on Rule 2.3.

770. Mr. RGA BENITO (Spain) referred to Rule 2.2{c}, which provided that, where
there were several applicants or owners of the international deposit, the document
containing or constituting the appointment of their common representatives had

to be signed by all of them. If, therefore, for the appointment of a common
representative, the intervention of all those persons was required, the Delegate
of Spain failed to understand that, Eor the revocation of the appointment of the
representative, which produced the same leqgal effects, the signature of only one
of the persons who had appointed the representative was sufficient. The Delegate
of Spain considered that the samc principle should be chsecrved in both cases, as

was provided mereover in Spanish naticnal legislaticn.

771. The SECRETARY pointed out that the Rule in question was exactly the one that
appeared in the Regulations under the TRT, and that it was justified for the
fellowing reascns: the mandate reflected a relationship of trust; in order to
create a mandate, therefore, all the mandators had to agree to entrust a certain
mandate to a specific person, who then became their representative. The mandate
had to continue for as leng as the relationship of trust cxisted, and it had te
be sufficient that one person lose confidence in his representative for the
mandate to be susceptible of revocaticon. If one required unanimity on the part
of the mandators, it would in many cases bhc impossible to revoke the mandate.
The position of the representatives was not liable to suffer in such a case of
revocation because, as soon as there was no longer a duly appointed representa-
tive, and if another representative was not appeinted immediately, it was the
first of the owners of the international dcposit who could act as representative
and who, consequently, if for instance there were time limits ko be respected,

could safeguard the interests of the group.
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772. The CHAIRMAN was of the opinion that the idea ot the representative having tr
have the trust of all the owners of the deposit was justified. He asked the Delegate

cof Spain if he wished to submit a proposal for the amendment of Rule 2.3({a).

773. Mr. RUA BENITO (Spain) thanked the Sccretary for the explanations given by him.
He thought that Rule 2.3(a) could be completed by the addition, at the end, of the

words "provided that a new representative has bheen designated” ("siempre gque exista

un nueve mandataric nombrado"). As the new representative would be in most cases a

professional, there would be the guarantee that the position of the mandators would

not be harmed because of the reveocation of the mandate by one cf them.

774. The CHAIRMAN asked whether there was a delegation that wished to support
the proposal by the Delegation of Spain, and noted that that was not the casc.

It was therefore not necessary to call for a vote on the proposal.

775. Rule 2.3, as proposed by the Secretariat, was unanimously adopted.

776. The CHAIRMAN opened discussions on Rule 2.4.

777. Rule 2.4, as proposed by the Secretariat, was unanimously adopted.

778, The CHAIRMAN opened discussions on Rule 2.5.

779. The SECRETARY explained that the provision in question was patterned on a
similar provision in the TRT Redgqulations, in which a whole series of scattered
provisions dealing with the guestion of the substitute representative had becn
grouped. It was therefore not a new provision but merely a new presentation of

existing provisions.

780. Rule 2.5, as proposed by the Secretariat, was unanimously adopted.

781l. The CHMAIRMAN opened discussions on Rule 2.6.

782. Rule 2.6, as proposed by the Secretariat, was unanimously adopted.

733, !r. FALSAFI (Iran}) thoucht that 1t would he necessary for the Tnternaticnal
Bureau to have a team of attorneys to examine all questions concerning the

mandate {validity, revocability, liability, etc.}.

784. The SECRETARY pointed cut that a distinction had to be made between the
relations between the representative and the International Bureau--known as
external relaticns--and the relations hetween the representative and his
mandator--known as internal relations. As far as external relations were con-
cerned, if national law was to be relied upon, the position of the International
Bureaun would he even more difficult, as about 90 different national laws would
have to he applied. 1In addition, the Internaticonal Burcau was not concerned
solely with attorneys, but also with patent agents, whosc status differed from
counkry to ccountry. It would therefore have to be determined whether those who
intervened did so as attorneys or as patent agents. As {or internal relations,
those were relations that were governed by civil law and, consequently, were

subject to the national legislation of each State.
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Rule 3: 1International Register

785. The CHAIRMAN opened discussions on Rule 3.1{a), and noted that the draft

Regulations contained the same text as those of the TRT.

786, Mr. DREYFUS (International Typonraphical Assoclation (ATYPI)) preferred to

avoid the expression “"repreduction”™ in Rule 3.1{aj{ii}, and suggested replacing

it by the expression "print" in CEnglish and "épreuve" in French.

787. The SECRETARY recognized that it would be better to avoid using the same
word "reproduction” to denote two completely different things. For his part,
he was thinking of the term "facsimile,”" and he asked the Ohserver from ATYPI

what he thought of it.

788. Mr. DREYFUS (International Typographical Association (ATYPI}) said that he
preferred the expression "print" (&preuve} because the ecxpression "facsimile"

suggested dimensions identical with those of the original.

789. Mr. OPALSKI {Poland) suggested the use in Rule 3.1{aj{il} of the expression

"reproduction of the print" or "facsimile of the print."

790. Mr. CADMAN {United Kingdom) proposed that the wording of Rule 3.1{a)({ii} in

English be "the representation of the deposited type faccs."

791. The CHAIRMAN asked whether in French cone could use the expression

"représentation.™

792. Mr. KELBEL (Federal Republic of Germany) proposed the usec of the expression
"model of the deposited sets of type faces."

793. The CHATRMAN wondered whether one could say "model of the depusited sets of
type faces." In his opinion, it was essentially a drafting matter, which could
be left to the Drafting Committee. The word "reproduction” had in the case in

point a meaning different from the word "reproduction™ used in the Agreement.

He proposed that the consideration of the matter bhe postponed.

794. 1t was so decided.

795. The CHAIRMAN opened discussions on Rule 3.1(b}.

796. Rule 3.1{b), as proposcd, was unanimcusly adopted.

Rule 4: Applicants; owners of International Dcposits

787. The CHAIRMAN opened discussions on Rule 4.1.

798. Rule 4.1, as proposed, was unanimously adopted.

799. The CHAIRMAN opencd discussions on Rule 4.2, appearing between square

brackets, and asked thc Secrctary what the meaning of the square brackets was.
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800. The SECRETARY poilnted out that, as a result of discussions that had taken
place within the Committee of Experts, it had been decided that the provision in
question should be placed between square brackets in both the TRT Regulations and
the Type Faces Regulations, even though the position had been somewhat different
in the two cases. The problem of associations of natural persons or legal enti-
ties had been dealt with and settlied for the first time by the TRT. The square
brackets also had the meaning that it was perhaps not indispensable to have a

provision of that kind in the Regulations.

801. The CHAIRMAN recognized that according to some national legislations certain
civil or commercial associations were not legal entities. That was the case in
Bustria, the Federal Republic of Germany. the Netherlands and Switzerland.
However, in other international instruments, it had keen accepted that such
associations were legal entities, and that was why no express provisions on the
subject had been included in the texts of those instruments. According to the
Chairman, a partnership was not a legal entity in national law, but it was in

international law.

802. Mr. FALSArI (Iran) did not understand how an association that had no legal
personality could assume responsibility, or how legal action could be taken
against it. The Delegate of Iran would have no objection 1f, in each association,

there was at least one responsible person.

803.1 Mr. KAMPF {Switzerland} said that his country was indeed one of those that
allowed associations that did not have any legal personality. He was therefore
interested in the question under discussion. The Delegate of Switzerland
regretted that the question had been raised within the Main Committee on the TRT,
and foresaw a definite risk if it was not settled in the Agreement under gdis-
cussion, because that would leave room for the argument according to which the
persons in question were not entitled to effect deposits of type faces. He
thought, however, that it would be sufficient to mention in the minutes that the
Main Committee considered that such groups of persons were entitled to effect

depasits of type faces.

803.2 As for the guestion raised by the Delegate of Iran, the Delegate of
Switzerland said that there were alwavs responsible persons in all the associa-
tions concerned. The persons were collectively liable, which merely made for

increased security.

B04. Mr. FALSAFI (Iram) said that he was satisfied by the additional details

given by the Delegate of Switzerland.

B05. The CHAIRMAN regretted that the guestion had bheen settled expressis verbis

in the TRT Regulations and that, for the Diplomatic Conference on Type Faces,
there was no provision for the preparation of a report of the Main Committee.
It would have becn very useful for the clarification of questions such as that

one.

806. Mr. FRANGON {France) said that France was aone of the countries for which
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that type of association presented problems, because there was no exact cquivalent
in French law. That was why the Delegation of France earnestly hoped that the
solution found would be the same as for the TRT, and that the text concerning it
would appear in the Agreement itself and nect in the Reculations. The Delegate

of France saw no really compelling reason why the guestion should not be settled

according to the same procedure in bolh instruments,

807. The CHAIRMAN asked the Main Committee whether it agreed to have the matter

settied in the Agreement.

808. Mr. HADDRICK (Australia} foresaw difficulties for the courts in the recogni-
tion of certain associations as being legal entities. Conseqguently, he supported

the propesal submitted by the Delegation of TPrance.

809. It was decided that the provision in Rule 4.2 of the Regqulations would be

deleted and included in the text of the Aureement.

[Suspension]

Rule 5: Mandatory Contents of the Instrument of International Deposit

810. The CHAIRMAN resumed the meeting and opened discussions on Rules 5.1 and 5.2.

811, Rules 5.1 and 5.2, as proposed, were unanimously adopted.

812. The CHAIRMAMN opened discussions on Rule 5.3, mentioning that, for the

creator, there existed the pessibility of renunciation.

813. The SECRETARY pointed out that the provision in guestion only specified the
manner in which the name ¢of the creator was to be indicated, but it was quite
clear that, according to the Agreement, the creator could decide not to be
identified as such. A provision on the subiject was to be found in the rule

concerning registration.

814. Rule 5.3, as proposed, was unanimously adopted.

215. The CHAIRMAN opened discussions on Rule 5.4,

Bl6. Rule 5.4, as proposed, was unanimously adopted subiject to final drafting

with respect to the word "reproduction.”

817. The CHAIRMAN opened discussions on Rule 5.5,

B18. Rule 5.5, as proposed, was unanimously adopted.

819. The CHAIRMAN opened discussions on Rule 5.6.

820. Mr. OPALSKI {(Poland} was of the opinion that the Rule in auestion should
contain a full specification of the obligations of national Offices wlth respect
to the content of the instrument of international deposit filed in the case
provided for in Article 10(3) of the Agrecment (as proposed by the Delegation of

Poland--document CT/DC/1l). The Delegate of Poland mentioned that the said
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Article 10{3) provided that procedural details would be specified in the Regula-
tions and that a similar solution had been envisaged in Rule 5.8{a) of the TRT.
For that reason, the Delecation of Poland provosed the insertion of the provi-
sions in guestion, drafted in a manner similar to those of the TRT, in the

Regulations and not in the Administrative Instructions.

821. The SECRETARY recalled that, in Rule 5.8 of the TRT Regulatiocns, there were
different kinds of rules which could be divided into two categories. The provi-
sions belonging to the first category indicated what should be the content of
the indication by which the Office of the Contracting State receiving a deposit
stated that it had received that deposit on a given date. If the Delegaticon of
Poland wished, and if the Main Committee agreed, something similar could very
well be included in the Type Faces Regulations, although Lt had seemed that a
mere matter of wording such as that one could be settled in the Administrative
Instructions. The provisions in the second category were of a completely
different nature. They spoke of the obligation of the QOffice of the Contracting
State acting as intermediary to send~-at least once a week--a note to the
Internaticnal Bureau, which would be a sort of list indicating all the interna-
tional applications filed through it during the preceding week, even if no

international application had heen filed with that Office during the week in

gquestion. Moreover, they provided for a reminder on the part of the Internatlonal

Bureau where it did not receive, within 15 days following the receipt of such a
note, any of the international applications listed in it. The Secretary did not
think that the provisions of Rule 5.8(b} of the TRT Regulations could be adopted,

and such a comprehensive and complex system thereby introduced for type faces.

§22. The CHAIRMAN asked the Delegate of Poland if he would agree to have only
the provisions of Rule 5.8(a} taken from the TRT Regulations and inserted in

Rule 5.6 of the Regulations under discussion.

823. Mr. OPALSKI {(Poland} insisted that the instrument of international deposit
should contain confirmation of the date on which the instrument was filed with

the national Patent Office.

824. It was decided that, in Rule 5.6, the words "The Administrative Instructions

shall regulate the tenor of the indication referred to in Article 10{(3)" would

be replaced by the words "The indication referred to in Article 10(3) shall be

worded as follows: “"the ... (1) certifies that the present international

deposit was filed with it on .,.{2}."

{1) indicate the name of the national Dffice

{2) indicate the date."

825. Rule 5.6, thus amended, was unanimously adopted.

Rule 6! Optional Contents of the Instrument of International Deposit

826, The CHAIRMAN opened discussions on Rule 6.1.

827. Rule 6.1, as proposed, was unanimously adopted.
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828. The CHAIRMAN opened discussicns on Rule 6.2 and asked the Secretary for
explanations on the wording of Rule 6.2{a)(i). He wished teo know whether, in

the case provided for in that provision, there was alsc a right of priority.

B29. The SECRETARY indicated that the guestion had already been raised within
the Committee of Experts, where a case had been discovered in which an interna-
tional deposit could serve as the basis for priority, namely the case where a

less extensive international deposit was replaced by a more extensive one.

830. Rule 6.2, as proposed, was unanimously adopted.

831. The CHAIRMAN opened discussions on Rule 6.3, and proposed that its substance
be accepted while its final wording would be entrusted to the Drafting Committee.

832. It was 50 decided.

Rule 7: Language of the Instrument of International Deposit, Recordings, Notifi-

cations and Correspondence

833. The CHATRMAN opened discussions on Rules 7.1 and 7.2,

834. Rules 7.1 and 7.2, as proposed, were unanimously adopted.

Rule 8. Form of the Instrument of Internaticnal Deposit

835. The CHAIRMAN opened discussions on Rule B8.1.

836. Mr. BUSHELL (Chartered Institute of Patent Agents {CIPA)) asked whether the
printed copies of the model form issued by the Internaticnal Bureau, when repro-
duced in different countries, had teo have headings in languages other than

English and French.

837. The SECRETARY was not in a position to say whether the guestion raised had
been discussed in connection with the TRT. He thought that it could be dealt
with in the Administrative Instructions. In his opinion it was not an obligation
to have other languages appear on the forms printed by the different countries,
or even by different representatives. The purpose of that additional printed
matter was merely to facilitate deposits in certain countries, not to oblige

everybody to have forms in a wide variety of languages.

838B. The CHAIRMAN asked the Secretary what the meaning of the words between

sgquare brackets was.

839, The SECRETARY replied that they dencted a guestion of drafting that was
pending in connection with the TRT. He proposed that the decisions taken in
connection with the TRT be awaited and that the Drafting Committee be entrusted

with the task of making a proposal.

840. It was so decided.

841. The CHAIRMAN opened discussicons on Rules 8.2 and 8.3.
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842, Rules 8.2 and 8.3, as propesed, were unanimously adopted.

Rule 9: Repreduction of Type Faccs

Rule 10. Fees Payable with the International Deposit

843. The CHAIRMAN opened discussions on Rules 9 and 10.

844. Rules 9 and 10, as proposed, were unanimously adopted.

Rule 11. Defects in the International Deposit

845. The CHAIRMAN opened discussions on Rule 11, peointing out that a new wording

was proposed by the Secretariat.

846. Rule 11, as proposed by the Secretariat, was unanimously adopted.

Rule 12, Procedure Where Avoiding Certain Effects of Declining is Sought

847. The CHAIRMAN opened discussions on Rule 12, indicating that, in the wording
proposed by the Secretariat, the expression "national Office" had been replaced

by the expression "competent Office.™

848. Rule 12, as proposed by the Secretariat, was unanimously adopted.

Rule 13:; International Deposit Certificate

Rule 14: Publication of Internaticnal Deposits

Bule 15. HNotification of Interpational Deposits

849. The CHAIRMAN opened discussions on Rules 13, 14 and 15.

850. Rules 13, 14 and 15, as propeosed, were unanimously adopted.

Rule lé. Changes in Ownership

851. The CHAIRMAN opened discussions on Rule 16.1 and asked the Secretary
whether--in his opinion--in the case of a change of ownership, 1t was necessary

for the new owner to be also a national or resident of a Contracting State.

852. The SECRETARY mentioned that the Agreement ruled expressly that certain
conditions had to be met not only to make an international deposit but also
to be the owner of such a deposit. It followed, therefore, that the new owner

would also have to meet those conditions.

853, Mr. FRANGON (France) made a comment which he regarded as concerning form

rather than substance. Rule 16.1(b) said that "The request shall be signed by

the earlier owner or, if he is unable to sign, by the new owner." The Delegate
of France wondered whether the term "unable,” ("incapablie" in French) which had

a very definite meaning, was correct in that case, and whether signature by the
new nowner should not be required every time the earlier owner could not sign the

request for a legal or factual reason.
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#54. The SECRETARY proposed that the Drafting Committec be entrusted with the
task ©f harmonizing the text in guestion with the cerresponding provision of the

TRT Regulaticns.

#55. Rule 16 was unanimously adopted as a whole, sulject to the harmenization of

Rule 16.1(b) with the corresponding rule of the TPT Regulations.

Rule 17+ Withdrawal and Renunciation of InlLernational Deposits

856. The CHAIRMAN opened discussicns on Rule 17,

857. Mr., BUSHELL (Chartered InsLitute of Patent Agents {CIPAY] mentioned that the
TRT and the TRT Requlatbtlions contained provislsons O nferning <hLanges 1n the name
of the holder of the internaticonal reyistration, and askced the Main Committoe
whether it intended to include a corresponding wrovision in the Agreermsnt ltor the

Protection of Type Caces.

#58. The SECRETARY admitted that therc was an article in the TRT and a rule in
the TRT Regulations that dealt fairly completely with the guestion of chandges of
name. As far as type faces were concerned, 1t had been ccnsidered that such a
complicated system was not necessary. That was why, in the Jrafts of the Agree-
ment {Article 20) and of the Regulations (Rule 18), provisions nf a general
nature had been included to caver all olher cases r{ chanies t- the internatizonel
Jeposit which were not expressly menticned, provided for or settled in another

way .

859. Rule 17, as proposed, was unanimously adopted.

Rule 18: Other Amendments ta International Deposits

Rule 19: Renewal of International Deposits

§60. The CHAIRMAMN opened discussions on Rules 168 =:nd 17 in sue cession,

86l. Rules 1B and 19, as proposed, were unanimously adopted.

Rule 20 Transmittal of Documenkts to the International Burceau

862. The CHAIRMAN opened discussions on Rule 27.

863. Mr. FRANGON (France) pointed out o typine error that had beon mnade in

the French text of Rule 20.4, where the word "_@gi1slatian” shculé be replacea by

Lhe word "l&galisation."

864. The SECRETARY thanked the Delegaticr of I'rance Tor having Jdrawn attention

to the mistake and apologized on behall of the Secretariat.,

B65. Rule 20, as proposed and correctod, was unanimously adopted.

Rule 217 Calendar; Calculation of Time Linats
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Rule 22: Fees

Rule 23: The Bulletin

Rule 24. Copies, Extracts and Information; Certification of Documents Issucd by

the International Bureau

Rule 25. Expenses of lelegations

Rule 26. Absence of Quorum in the Assembly

Rule 27! Administrative Instructions

Final Clause. Rule 28. Entry Into Force

866. The CHAIRMAN opened discussions on Rules 21 to 28 in succession.

867. Rules 21 to 2B, as proposed, were unanimously adopted.

Annex to the Regulaticons. Table of Fees

868. The CHAIRMAN opened discussicons on the Annex to the Regulations, containing
the Table of Fees.

869, Mr. DREYFUS (International Typogragphical Association (ATYPI)) asked for
clarification on the subject of the relationship between the Table of Fees and
Rule 9.1{c), which said that "The reproduction of the type faces shall also
include a text of not less than three lines composed with the characters which

are the subject of the international deposit.”

870. The SECRETARY pointed out that the deposit fee obvicusly included the three
lines (referred to in Rule 9.1l(c)}, but that the decisive facteor in that casc was
merely the number of letters or signs that were deposited. If the size of the
type faces that were the subject of the international deposit reguired the making
of a publication of more than three lines, the publication fee would naturally

be increased,.

871. The Table of Fees, as proposed by the Secretariat, was unanimously adopted.

Organization of Work

872. The CHRIRMAN noted that the Main Committer had completed its consideration
of the Regulations, and indicated that the meeting of the Drafting Committee would

take place in the afternoon of Monday, June 4, 1973.

873. The SECRETARY recalled that the Drafting Committee consisted of representa-
tives of the following Delegations: France, Germany (Federal Republic of},

Israel, Italy, Netherlands, Romania, South Africa, Switzerland, United Kingdom.
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‘Ninth Meeting
iIThursday, June 7, 1973,
morning

i -

Text cf the Agreement Proposed by the Drafting Committee (CT/DC/23) ({all the

Articles of the Agreement)

874, The CHATRMAN opened the last meeting of the Main Committee and gave the
floor to Mr. wvan Weel, Delegate of the Netherlands and Chairman of the Drafting

Committee, asking him to present the results of the work of the Committee.

875. Mr. van WEEL {Netherlands), taking the floor in the capacity of Chairman

of the Drafting Committee, said that the Committee's work had been relatively
easy thanks to the effective assistance afforded by the Secretariat and the
excellent texts prepared by it. He mentioned that certain amendments had been
made to the provisions of Articles 2(i), 5, 8(4}), 13{2), 26 and 33 of the
Agreement (document CT/DC/23}, and to item 1 of the Protocol {document CT/DC/24).
In addition, the titles of the Articles had been added.

876.1 The CHAIRMAN congratulated the Drafting Committee and its Chairman for their
excellent work, and proposed that the Main Commictee begin consideration of the

draft Agreement submitted by the Drafting Committee {document CT/DC/23).

876.2 The Chairman indicated that the Drafting Committee had thought that one
could leave the title "Vienna Agreement for the Protection of Type Faces and
their International Deposit.” The instrument under discussion was no longer a
"special Agreement" under the Paris Union as had been proposed in the first Draft
{document CT/DC/1) but, on the other hand, it was not entirely independent--
Contracting States had to be party toc the Paris Convention or to either the

Berne Convention or the Universal Copyright Convention. The use of the term
"Convention” was not justified either, because the s¢epe of the instrument con-

cerned was not particularly great.

877. The title, as proposcd by the Drafting Committee, was unanimously adopted.

B78. The CHAIRMAN recalled that the text of the preamble had been proposed by

the Delegate of the Soviet Union and had not been amended by the Drafting Committec.

879. The preamble, as proposed, was unanimcusly adopted.

B880. Article 1, as proposed, was unanimously adopted.

881. The CHATIRMAN pointed out a small change in Article 2. 1In order to afford
protection to fiqures as such, the word "numerals’ had been deleted in

Article 2{i) (a} and the words "numerals and"” had been added at the beginning of
Article 2{i)(b).

882. Mr. HADDRICK {Australia) raised a small problem of a drafting nature con-

cerning Article 2(i) in the English versicn. The French "par toutes techniques
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graphigues" was translated in the English version by the words "by any graphic
technigues.” The Delegate of Australia considered that, if the word "any" was
used, the word "technigues" should not be in the plural. Moreover, the expres-
sion "all graphic techniges" secmed to him to be a more accurate translation of
the corresponding French exp;ession. Both English expressions seemed equally

satisfactory to him.

883. Mr. CADMAN {United Kingdom) shared the opinion ©¢f the Delcgate of Australia,.
For his part, he preferred the use in English of the word "technique® in the

H

singular. 1In other words, he was speaking in favor of the expression "any

graphic technigue.”®

884. The CHAIRMAN asked the Delegate of Australia if he was in agreement with

saying "by any graphic technique."

885. Mr. HADDRICK {Australia) replied in the affirmative and pointed out that,

consequently, the same expression would have to be corrected in Article 8(1}.

886. Article 2, with the above minor amendment to the English text, was unani-

mously adopted.

887. Article 3, as proposed, was unanimously adopted.

886. The CHAIRMAN recalled that the Drafting Committee had added a paragraph (3)

ko Article 4 concerning associations of natural persons or legal entities.

889. Mr. HADDRICK (Australia) pointed out that Article 4({3) as proposed by the
Drafting Committee, and shortened, was more substantial than the original
provision. He asked the Main Committee to confirm that the significance of

the new wording was the same as before.

890. The CHATRMAN indicated that the formulation in Question had heen accepted on
the basis of a proposal by the Secretariat. In his opinion, it had the same

meaning as the original text.

891. The SECRETARY added that the Secretariat had considered that, in the
articles concerning national protection, a wording somewhat different from that
concerning international registration had to be provided, A more general clause
had been inserted in order that it might not be thought that there was in all
cases an administrative authority with the power to make rulings. The Secretary
agreed with the Delegate of Australia that that would in no way change the

substance.

892. Article 4, as proposed by the Drafting Committee, was unanimously adopted.

893. The CHAIRMAN pointed out that the Drafting Committce had amended the wording
of Article 5(2) somewhat on the basis of a corresponding provision in the

Universal Copyright Convention.

894, Miss NILSEN (United States of America) had no objections as far as the

change made was concerned. However, she would have preferred the orlginal wording



344 SUMMARY MINUTES (MAIN COMMITTEE)

"authorized type faces distributed to members of the publie,” which she considered

clearer.

B895. Mr. FRANGQON (France) said that he had no intention of guestioning Article 5
again. He merely wished to point cut that application of the national treaktment
principle was liable to result in guite considerable differences in treatment
from one country to another, depending on the type of protection adopted. The
Delegate of France regretted that the text of the Agreement under discussicon did
not contain a provision comparable to that of Article 2{(7) of the Berne Conven-
tion, which previded that "Works protected in the country of origin soclely as
designs and models shall be entitled in another country of the Unicn only to

such special protection as is granted in that country to designs and models."

896. The CHAIRMAN asked the Delegate of France whether he intended to submit a

proposal on the subject.

897. Mr. FRANGON (France) replied that he did net think that the dis~ussion
should be resumed at such an advanced stage. He merely wished to point to the

likelihood of considerable differences in treatment.

898. The CHAIRMAN examined rapidly the poseibllity of including a similar provi-
sion in the Agreement for the Protection of Type Faces and, taking account of
the situation in countries that afforded protection te type faces aonly by copy-—
right, came to the conclusion that it would not be possible to accept that

solution.

899. Mr. FRANGCON (France) repeated that he had merely made an observation, not

a propesal.

900, Article 5, as proposed by the Drafting Committee, was unanimously adopted.

901. Articles & and 7, as nroposed, were unanimously adepted.

902. The CHAIRMAN indicated a small change in the English text of Article B8(4),
where the expression "the making of characters of type faces" had been replaced
by the expression "the making of clements of type faces." Perscnally, he did
not consider the amendment in guestion to be essential. 1t was a matter of
stating that it was not the repreoductieon of a set that was cencerned hut only

the reproduction of certain characters.

903. Article 8, as proposed by the Drafing Committec, was unanimously adopted.

904. Articles 9 to 16, as propeosed, werc unanimously adopted.

905. The CHAIRMAN, referring to Article 17, raised the question——which was
particularly important to countries that protected type faces by means of copy-
right--whether publication of the internaticnal deposit in the Bulletin consti-
tuted at the same time publication of the type face within the meaning of

Article 4.
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906. Mr. MOROZOV (Soviet Union} hoped that the administrative Instructicns drawn
up by the International Bureau would provide for the affixing of the(:)symbol of

international publication, thereby meeting the conditions laid down by Article 5.

907. The CHAIRMAN admitted that, where publication within the meaning of the
agreement for the Protection of Type Faces was concerned, it would be necessary
to affix the @syrnbol.

908. Mr. HADDRICK (Rustralla) wished to raise a very important and interesting
guestion. As he understocd it, publication of type faces for copyright countries
would be publication within the meaning of copyright, in other words, the placing
of copies of the type face at the dispoeal of the public. He did not think that
mere publication in the Bulletin would be publication in the copyright sense,
because the owner of the type face was not placing it at the disposal of the
public. 1In order that the situation might be clear, the Delegate of Australia
thought that copyright countries should base the protection of type faces on the
nationality criterion and regard protection through publication as an additional

form of protection.

909. The CHAIBRMAN was of the opinion that national legislation had to be allowed
some leeway as far as application of the e¢riterion of first publication was
concerned. He recalled that the problem of the publication of type faces had
already been discussed. The printing of books or newspapers using specific

type faces and their distribution could not be reqarded as publication of the
type faces, because the whole set of type faces was not published. The situation
was different in the case of publication of the whole set of type faces in the
Bulletin. In that case, one cculd speak of actual publication of the type faces.
The Chairman recognized the importance of the gquestion raised by the Delegate of
the Soviet Union. Should one include tmaC)symbol with the required data in the
Bulletin or not? He asked the Delegate of the United States of America for her

opinlon on the subject.

910. Miss NILSEN (United States of America) understood the problem as set forth
by the Chairman. It seemed to her that it would not be necessary to affix the
C)symbol in the Bulletin, and considered that the wording of Article 17 should
be left the way it was.

911. Mr. CADMAN (United Kingdom) was of the same opinion regarding the importance
of publication in the Bulletin. He said that, 1f the United Kingdom ratified

the Agreement and protected type faces by its national copyright legislation,
that legislation would have to contain a provision specifying that the fact of
publication in the Bulletin constituted publication of the type face.

912. Mr. DREYFUS (International Typographical Association (ATYPI)) apologized for
having, as a printer, little knowledge of copyright. It seemed to him that the
inclusion of a copyright notice in the first publication of the Bulletin issued
by the International Bureau in Geneva would be highly appropriate and in line
with the statements made by the Delegates of the United Kingdom and the Soviet

Union.
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913. Mr. FRANGON (France) recognized that the nroblem raised was of very great
importance. It seemed to him however that, if that soluticon were to be adopted,
it would be essential to mention it in the text of the Agreement as, if nothing
were said, it was by no means certain that publication, as envisaged at the
present stage, really constituted publication in terms of the Berne Convention
or the Universal Copyright Convention, all the more so since both Conventions

contained definitions of the publication concept which were not exactly the same.

314. The &HAIREAN said that it would be possible to say in Article 17({2) that,
for the purpeoses of the present Agreement, the representation of type faces in
the Bulletin was regarded as publication. The effect would be twofold. If the
first publication was the first publication in & Contracting State, the protec-
ticon of type faces would be ensured also in copyright countries. It would be

necessary to affix the C)symbol on that first publication.

915. Mr. KAMPF (Switzerland) said that the Delegation of Switzerland--a country
that was party to both the Berne Convention and the Universal Copyright Conven-
tion--also supported the proposal by the Chairman, which had been formulated in

a more concrete manner by the Delegate of France.

916. Mr. HADDRICK (Australia) referred to his earlier interventions on the subject
of publication in terms of copyright, and also to the interventicn of the Dele-
gate of the United Kingdom. The Delegate of Australia was not an expert in the
legislation of the United States of America, but it seemed to him that,
according to the legislation in force, the United States of America could become
party to the Agreement as proposed by amending only the rules of the Copyright
Office, and not the Copyright Statute itself. On the other hand, if the Main
Committee accepted the proposal concerning Article 17{2), the United States of
America might have to amend their law, which could be a matter of difficulty.
The Delegate of Australia added that, to his knowledge, the creators of type
faces enjoved common law protection until such time as the type faces were
published in accordance with the legislation of the United States of America.
Copies of the publication placed at the dispcsal of the public had to bear a

copyricht notice.

917. The CHAIRMAN asked the Delegation of the United States of America whether
the proposed amendment of Article 17 of the draft Agreement would be acceptable
for it.

918. Miss NILSEHN {United States of America) answered that she foresaw that such
an amendment might create some difficulties and that she preferred having the
text of Article 17 as it was proposed in the Draft submitted by the Drafting
Committee in document CT/DC/23.

919. The CHAIRMAN proposed therefore that the text of Article 17 be left as it

Was.

920. Mr. KEYES {Canada) announced that Canada would alsc be obliged tec amend its
national legislation, which was why he preferred that the text of Article 17 be

left unchanged.
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921. Mr. MORQZOV {Soviet Union) considered that, 1f the wording of artaicle 17
was left as proposed by the bLrafting Committce, the study of the guestinn could
be continued by the International Bureau. The administrative 1nstructiocns could
~--ag stated in Rule 23.1{b)--provide for the insertion <f other matter in the
Bulletin. 1If thercfore publication and the notificotion of the internatiovnal
deposit, as preoposed, were to wrove insufficient for the competent authoritics
of the United States of America and Canada, the International RBurean could, with
the assistance of the 5tates concerned, prepare administrative instractions con-

taining a solution to the problem,

922. Thec CHAIRMAK was very intercested by the suggestion of the Delegate of the
Soviet Unicon. He thought that only the legislation of tihe Unitel States of
America could settle the guestion whether it was necessary to include, 1n the
Bulletin containing the publication of the tvpe {aces, theQi)symbul with the
indication of the name of the author, etc. The Chairman admitted that the
guesticn could be clarified later by correspondcence between the Internationat
Burcaun and the authorities of the United States of aAmerica, and if it was found
really useful to include the@i;symbol with all the necessary indications in the
Bulletin, the International Bureau could provide for such okligatinres in the
Administrative Instructions. For the Lime being, the Chairman sungested that

Article 17 should be left as proposed by the Drafting Committee (Zocument CT'DC/2E

923. The SECRETARY shared the opinion expressed by the Deletate of the Saovieg
Unien and the Chairman. However, he thought the subjecct matter maight, in the
course of the wark discussions, turn out to ke sufficiently impertant to feature
in the Regulations themselves. In that case, the International Burecau would mike
a proposal to that effect to the Assembly of the nisn for the Protection of Tvpe

Faccs.

924, Article 17, as proposed, was unanimgusly adopted,

925, Articles 18 to 29, as proposed, were unanimously adopted.

926. The CHAIRMAN pointed out that a new chapter sheuld be introduced to distin-

guish the problem of disputes.

927. It was decided that a new Chapter TV--Disputes, containina Article 30, would

be introduced, whereupeon the former Chapters IV and V would become Chapters V

and VI respectively.

928. Articles 30 to 32, as proposed, were unanimcusly adopted.

929. The CHATRMAN indicated that, in Articlc 33(1}(h), not only the Universal
Copyright Conventicn of 1952 was meant, bul als~ that Convention as revised in
1971.

930. article 33, as proposed by the Draftiny Committee, wis unanimously adopted.

931. Articles 34 to 41, as proposed, were unanimously adonted.
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932. Thc CHAIRMAN noted that the entire Agrecment hacd Leen accepted by the Main

Committee.

{Suspension!

Text of the Protocol Concerning the Term of Protection Prcposed by the Drufting

Committee (Document CT/DC/Z24}

933. The CHAIRMAN reopened the meeting and drow cthe atlenticn of the llain
Committee to document CT/DC/24, containing the draft "Protocol Annexed to the
vienna Agreement for the Protection of Type Faces and their International

Deposit Concerning the Term of Protection,™ submitted Ly the Draftaina Committec.
He indicated that the Drafting Committee had simplified item 1 of the Protocol
by saying merely that, "In derogation of Article %(1) of the Acrecment, the term

of protection shall be a minimum of twenty-five vears.”
934. Mr. KEYES (Canada) preferred "notwithstanding" to "in derogation of."
935. Mr. CADMAN (United Kingdom) agreed with the Dclegate of Canada.

936. The CHAIRMAN declared that he also had had some misgivinces about the word

"derogation™ but finally thought that it was in fact & derouvation.

937. Mr. RAMPF (Switzerland) explained that the term "derogation” had been chosen
preciscly to emphasize that it was merely a derogation from Article %, whercas
the remainder of the Agreement was applicable also to countries that signed and
ratified or acceded to the Protocol. The Delegate of Switzerland pointed out
that Article 9 spoke of the term of protection, whick could not be less than 15
years. Countries were frce to grant protection cven for 25 years, as provided

in the Protocol. The word "derogation" thereforc concerned the word “minimum.”

938. Mr. FRANGQOX (France) expressed the view that the word "dérogation” in French
did not have a restrictive sense as it appeared to have in Fnglish. He suggested
that item 1 of the Protocol should use a formula closer to that of Article 911}
of the Agrecment, namely "In derogation of Article 9¢1) of the Agreement, the

term of protection may not be less than twenty-five yeurs.”

939. Miss NILSEN ({United States of America) supported the opinion expresscd by
the Delegates of Canada and the United Kingdom, thus speaking in favor of the
expression "notwithstanding.” The Delegate of the 'nited States of America

suggested, in addition, that the word "annexed" in the title shouid be delceted.
940. The SECRETARY saw no objection to deleting the word "annexed™ in the eitle.

941, The title "Protocol to the Vienna Ayreemant...” was unanimously adopted.

442, Mr. DUDESCHEK {(Austria) mentioned that he was not in favor of the Protocol
and had voted against it, which was not to ke underston! as meaning that he was

against the protection of type faces in yeneral. During the meetings of the
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Committee of Experts that had taken place in Geneva, the guestien of the term of
protection had been discussed at length, and the compromise nf a term of protec-
tion of 25 years had been adopted. The Main Committee had decided tno shorten
the term of protection to 15 years, however. The choice of the cupression

"in derogation" or "notwithstanding" meant to the Delegate of hustria that part
of the Agreement was being dercgated from. The Delegate of Austria considered
that the Protocol should add new provisions to the Agreement {focr instance an
additional protection pericod of 10 years), but never cause provisions of the

Agreement to be altered.

943.1 The CHAIRMAN repeated that the Protocol did not in any way change the
Aqreement, which merely said that the term of protection might not be less than
15 years. All countries were free to grant a longer pericd if they wanted to,

and could therefore accept the Protocol.

943.2 The Chairman considered that the question was one of draftirg. 1In view of
the fact that it was difficult to say "notwithstanding" in the English text and

"par dérogation" in the French text, the Chairman proposed the following

wording: "In the States party to this Protocol, the term of protection shall be
not less than 25 years instead of the 15 years referred to in Article 9(1}." In

that way Article 5(1) was quoted without using the words "in derogation.”

944. Mr. HADDRICK (Australia) preferred the expression "npotwithstandino" to the
expression "in derogation.” However, he did not intend to oppose the proposal
ol the Chairman, because the Delegation of Switzerland felt the neced for a

reference to Article 9.
945. Mr. KEYES (Canada)}) supported the proposal of the Chairman.

946. Mr. KAMPT (Switzerland} also agreed that the Chairman's proposal expressed
clecarly the idea that the only derogation from the Agrcement was from the minimum
term of protection; all the other provisions of the Agreement remained applica-
ble alsc to countries that signed the Protocol. For that reason, the Delegation

of Switzerland could accept the Chairman's proposal.

947. Mr., FRANGON (France} said that his DPelegation was glad to endorsce the

sugdestion of the Chairman, and that it proposed at the same time that the drafting
be improved somewhat by saying “"instead of the minimum of fifteen years referred to

in Article 9{1) of the Agreement."”

Y48. The CHAIRMAN accepted the suggestion of the Delegate of France, and called

for a vote on his proposal, thus amended.

849. The drafting of item 1 of the Protwcel, as preoposed by the Chairman with

the amendment suggested by the Delegate of France, was unanimously adopted, with

one abstention.

25%0. The CHAIRMAN asked whether, in the view nf the Main Committee, it would be
necessary to have a mecting of the Drafting Committee for pessible improvements

to the text.
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251, The SRECRETARY did not think that would hLe necessary.
'

952, Mr. wvan WEEL {(Meunor_.ands) shared the Secrecary's wiew.

Y53. The Protoccl, as a whole, was unanimously adopted, with onc abstention.

Toext of the Regulations Proposed I the Drafting Cormittee (Do-ument CT/DC/25)

fall the Rules of the Regulations)

954 . The CHAIRMAN drew the Main Comunittee's attenticn Lo document CT/DC/25, which
contained the "Draft Regulations under the Vienna Aarwvenant for the Protoction af

Type Faces and their International bDeposit,” submitked Ly the Drafting Committec.

955. Rules 1 to 22, as proposed, were unanirously alof ted.

956, Mr. MOROZOV (Soviet Union} recalled that it had been decided, in the courso
of the discussion, that the International Bureau wouwll study the guestion whethor
the Admivistrative Instructions should contain the infarmation referrad t2 in

Article 5 of the Agreement.
957. The UCHAIRMAN said that the sugnestion would appear in the minutes.

958. Rules 23 to 28, as proposed, were unanimously adopted.

959. The Table of Pees, as proposed, was unanimgously adopted.

160. The Regulations, as a whole, as proposed, were unanimously adopted.

Closing of the Mectings

961. The CHAIRMAN noted that the task of the Main Committee had been completed,
and thanked the Secretariat for its diligence, which had made it possilile to

carry ouk the work rapidly.

962. Mr. PREICNOT (lnlernaticnal Typographical Assoclation (ATYPT)}, Honorary
Chairman of ATYPI, tcook the floor to express, un behalf of all the artists and
industrialists who were members of ATYPU, hearty fhanks to the Chairman of the
Main Committee, to the Director General of WIPO and to his Deputy Director
General, Mr. Voyame, Secretary cf the Confercnce, who had concerned themselves
perscnally witkh the matter »f typogranhy. Mr. Peignot declared that the positive
results of the Conference were a great event, not only for artists but also for
booklovers, publishers and printers, While architecture had revealed the
existence of ancient civilizations, :t was Loelr writinas that had rade 1t
possible tn penetrate and puklicize their scorets. Culture consisted in the
interchange of ideas, and the protection of type faces was bound to induce
creators to improve the forms given to letters, which, ultimately were the
vehicles af thought. Its gualitby ot abserver 1ic not rrevent ATYPI from
mcasuring and appreciatina the amount ©of work done., My, Pelqanot cammeonded

Mr. Lorenz [Austria), who had plaved such an 1mportant part n the crystalliza-

oY oyRG Luaces was lLased,

.

ti1on of the legal conceptivns on whron the prteck

Mr. Dudeschek {Austrial, who had taken such an active part in tihe last Commitbttoos
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of Experts, noted with regret the ahsence from the Conference of Mr. Phaf, the
expert from the Netherlands, one of the most ecffective artisans ¢f the success

of the Aareement and paid tribute to the foyrmer Director of RBIRPI, the late

J. Secrétan. Finally he thanked the translators and scecretaries and all the
staff of WIPO who had taken part in the preparation and holding of the Diplomatic

Conference.

963. The CHAIRMAN expresscd thanks for the very kind words addressed to himself
and to his collaborators, and said how pleasant it hal been to work on the
present Conference. He thanked everybocy for their spirit of collaboration, and
especially Professor Voyame, Deputy Director General of WIPD and Secretary of the
Conference, and his collaborators, For their valuable assistance and for the

excellent preparation of all the documents for the worx of the Main Committec.

264, Mr. KEYES (Canada), on hehalf of all the delegations and representatives
of organitzations taking part in the Diplomatic Conference, expressed his hearty
thanks to the Chairman {or the efficient manner in which he had conducted the

discussions.
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Mr. Jacques CORBEIL, Consultant, Bureau of Intcellectual Property, Ottawa

Member of Delegation

Mr. Andrew A. KEYES, Consultant, Burcau of Intellectual Property, Ottawa

Advisors

Mr. E. ROBERTS, Director General, Printing Operaticns, Departrent cof Supply
and Services, Ottawa

Mr. Bernard F. ROUSSIN, Representative, Canadian Manufacturers' Association,
Montreal

Mr. Reuben BROMSTEIN, Regrecsentative, Canadian Federation of Independent
Business, Toronto

CONGO

Head of Delegation

Mr. Denis EKANI, Directer General, Africanm and Malagasy Industrial Property
Office, Yaoundé

CUBA

Head of Delegation

Mr. José M. RODRTGUZZ PADILLA, Dirccetor General, Registry of Industrial
Preoperty, Havana

Alternate

Mr. Luis F. Pacheco SILVA, Seccnd Secretary, Embassy of Casa, VTienna

CZECHOSLOVAKIA

Head of Delegation

Mr. Miroslav BELOHLAVEK, President, Office of Inventions and Discoveries, Pragus
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[Czechoslovakia, continued]

Deputy Head of Delegation

Mr. Bohumil VACHATA, Counsellor of Embassy, Head of Division, Ministry of
Foreign Affairs, Prague

Members of Delegation

Mr. Vdaclav VANIé, Vice-President, Office of Inwveations and Discoveries,
Prague

Mr. Jaroslav PROSEK, Head of Department, Cffice <¢f Inventions and Discoveries,
Pragque

DOMINICAN REPUBLIC

Head of Delegation

Mr. Theodor SCHMIDT, Honorary Consul General of the Dominican Republic, Vienna

FINLAND

Head of Delegation

Mr. Erkki V. TUULI, Director General, Central Board of Patents and
Registration, Helsinki

Members of Delegation

Mr. Antero SIPONEN, Chief of Bureau, Central Board of Patents and
Registration, Helsinki

Mrs. Sinikka TANSKANEN, Secretary cf Department, Central Beard of Patents and
Registration, Helsinki

Mr. [Karl-Heinz HENN, Trademark Agent, Finnish Association of Industrial Law,
Helsinki

FRANCE

Head of Delegation

Mr. Jean-Paul PALEWSKI, Mcmber of the National Assembly, Prcsident of the
Supreme Council of Industrial Property, Paris

Deputy Head of Delegation

tir. Frangois SAVIGNON, Head of Service, Ministry ¢f Tndustriul and Scientific
Development, Director, National Institute of Industrial Property, Paris

Members of Delegaticn

Mr. Roger M.N. LABRY, Counsellor of Embassy, Ministry of Foreign Affairs,
Paris

Mr. Pierre FRESSONNET, Deputy Director, National TInstitute of Industrial
Property, Paris

Mr. Maurice BIERRY, Civil Administrator, lHead, Trademarks and Designs Divisicn,
National Institute of Industrial Propcrty, Faris
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[France, continued]

Mr. André FRANGON, Professor, University of Law, Econcmy and Social Sciences,
Paris

Mr. Jacques DRAGNE, Administrative Officer, Natiomal Institute of Industrial
Property, Paris

Mr., Claude MAY, Head, Trademark Administration Office, National Institute of
Industrial Property, Paris

GARBON

Head of Delegation

Mr. Aloise MBOUMIGNANOU-MBOUYA, First Counsellor, Permanent Mission of Gabon,
Geneva

GERMAN DEMOCRATIC REPUBLIC

Head of Delegatiaon

Mr. Joachim HEMMERLING, President, Office for Inventions and Patents, Berlin

Deputy Head of Delegation

Mr. Franz JONKISCH, Head, Legal Department, Office for Inventions and Patents,
Berlin

Members of Delegation

Mr. Dieter SCHACK, Head, Internakional Relations Section, Office for
Inventions and Patents, Berlin

Mr. Siegfried SCHRDOTER, Head, Trademarks Section, Office for Inventions and
Patents, Berlin

Advisor

Mrs. Monika FOSTER, Interpreter, Berlin

GERMAN (FEDERAL REPU3LIC OF)

Head eof Dclegation

Mr. Hans SCHIRMER, Ambassador of the Federal Republic of Germany, Vienna

Alternate Heads of Delegation

Mr. Albrecht KRIEGER, M{n{steriafditekt¢nr, Federal Ministry of Justice,
Bonn

Mr. Kurt HAERTEL, President, German Patent Office, Munich

Mr. Eugen ULMER, Professor of Law, Munich

Members of Delegation

Mr. Felix Otto GAERTE, Minister Counsellor, Foreign Office, Bonn
Mrs, Elisabeth STEUP, Min{steri{alnrqtin, Federal Ministry of Justice, Bonn
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f{Germany (Federal Republic of), continued]

Mr. Glnter KELBEL, Minister{afrai, Federal Ministry of Justice, Bonn
Mr. Romuald SINGER, Abteifungsprnisideni, German Patent Office, Munich
Mr. Hans GRAEVE, Counsellor, Foreign Cffice, Bonn

Mr. Winfried TILMANN, Reggierungsdiaektcer, Federal Ministry of Justice,
Bonn

Mrs. Rikarda von SCHLEUSSNER, Reglerungsdirektonrin, German Patent Office,
Munich

Mr. FEduard BORN, Geschai{tsiithnen, Offenbach

Mr. KXarl Heinrich BOLZ, Regdierungéoberamimann, German Patent 0ffice, Munich

HOLY SEE

Head of Delegation

Mr. Oriano QUILICI, Counsellor of Nunciature, Permanent Representative of the
Holy See to IAEA and UNIDO, Vienna

Member of Delegation

Mr., Heribert Franz KOCK, University Lecturer, Vienna

HUNGARY

Head of Delegation

Mr. Emil TASNADI, President, National Office of Inventions, Budapest

Members of Delegation

Mr. Ldszl1d S0ds, Head of Department, Ministry of Light Industry, Budapest

Mr. Gabor BANREVY, Assistant Director General, Head of Legal Department,
Minister of Foreign Trade, Budapest

Mrs. Marta BOGNAR, Head of Section, National Office of Inventions,
Budapest

Mr. Jeno BOBROVSZKY, Head of Section, National Office of Inventions, Budapest
Mr, Kéroly TORO, Legal Advisor, Ministry of Justice, Budapest
Mr. Gyodrgy SZEﬁﬂSI, Legal Advisocr, Ministry of Foreign Affairs, Budapest

Head of Delegation

Mr. Mohamad~Ali HEDAYATI, Professor, former “Minister of Justice, lLeqgal Advisor
to the Ministry of Foreign Affairs, Tehran

Members of Delegation

Mr. Hossein FALSAFI, Judge of the Supreme Court, Tehran
Mr. Abkar ZAD, Deguty Minister of Art and Culture, Tehran
Mr. Ahmid MOGHADDAM, Legal Advisor, Ministry of Art and Culture, Tehran

Mr. 1Irad SAID-VAZIR!, Deputy Director of Legal Affairs, Ministry of
Fore:gn Affairs, Tehran
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IRELAND

Head of Delegation

Mr. Michael Joseph QUINN, Centrecller of Patents, Designs and Trade Marks,
Patents Office, Dublin

ISRAEL

Head of Delegation

Mr. Yehuda EDEN, Minister Plenipotentiary, Permanent Representative of
Israel to UNIDO, Vienna

ITALY

Head of Delegation

Mr. Pio ARCHI, Ambassador of Italy, Rome

Deputy Head of Delegation

Mr. Dinoc MARCHETTI, Judge, Head of the Office of Legislation, Ministry of
Industry and Commerce, Rome

Members of Delegation

Mr. Gino GALTIERI, Inspector General, Head of the Office of Literary,
Artistic and Scientific Property, Presidency of the Council of Ministers,
Rome

Mr. Giusepoe TROTTA, Judge, Legal Advisor to the Ministry of Foreign Affairs,
Rome

Mr. Valeric DE SANCTIS, Attorney at Law, Member of the Permanent Advisory
Committee on Copyright, Rome

Mrs. Girolama PIZZINI ABATE, Head of Division, Ministry of Industry and
Commerce, Rome

Miss Marta VITALI, Inspector, Ministry of Forelgn Affairs, Rome

Mr. Pasquale PACE, Head of Division, Ministry of Industry and Commerce,
Rome

Advisors

Mr, Luigi SORDELLI, Professor of Industrial Law, Milan

Mr. Giannantonic GUGLIELMETTI, Professor at the University of Pavia,
Milan

Mr. Lucianoc SCIPIONI, Confederation of Industry, Rome

Mr. Arturc Gluseppve FERRARI, Consultant, Ministry of Industry and Commerce,
Rome

Mr. Gianfranco REPETTI, Consultant, Ministry of Industry and Commerce,
Rome

Mr. Giovanni LO CIGNO, Consultant, Ministry of Industry and Commerce,
ROme

Mr. Pierangelo MAROLA, Consultant, Ministry of Industry and Commerce,
Rome

Mr. Mario ARRIGUCCI, Trademark Expert, Societd Italiana Brevetti, Rome
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IVORY COAST

flead wf Lelogation

Mr. Benie NIOUPIN, Ambassador, Perranent Reoresentative of the Ivory Coast to
the European “Jffice of trne 'nited Naticns and the Snecialized Acvncies in
Geneva and Vienna

scputy Head 2f Delogation

Mr. FPrangols SANGARET, Secretary for Foreign Affuairs, Mainistry of Foreign
affairs, Abldjan

JAPAN

Lead of Delegation

Mr. Seiken SASAKI, Minister, Enbassy of Japan, Vienna

Jember of Delegation

Mir.  Naotushi TSUCHIYA, Directeor, First Examinuation Department, Patent
Office, Tokyo
Adlternates

Mr. Akio SUNARAWA, Trial Examiner-in-Chief, Trial Department, Patent
Gffice, Tokyo

HMr. Yoshio ISHIKAYA, Chief, Tradewmark Division, First Examination
Department, Patent Office, Teokyo

Mr.  Kanice NURAOKA, First Secretary, Embassy of Japan, Vienna
Mr. 5Shigec DIE, Devnutwv Head, Copyrignt Division, Cultural Department,
Cultural agency, Tokyo

Expert

Mr. llirosni 5AITO, Associate Professor (Miigava University), Iastetut {ux
Fewenbt dclien Reclitssefints wad inhebensecht don tndvens{fat Munchen,
Munich

LUAEMBAURG

Heaid of Delegation

Mr. Jean-Pierre HOFFMANN, Head, Industrial Properly Service, Luxembourg

MEXICO

Head of Delegation

Mr. Gabriel E. LARREA RICIERAND, Director General of Copyright, Miniskry of
Cducation, "lexico City
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Mexico, continucd’

Alternaco

[

’
Miss Pilar SALDIVAR, Cuounscllor, Embassy of Mexicn, Vionn

AdVisor

Mr. Jorge FLORES, Adviescr, Hat’ unal bBoard of the Puslishine Industrey,
Mexies Citey

HMONAZL

Head of Delegatiun

M. Hugo HILD, Consul General of Honacwe, Vienna

Menber of Delegaticn

Mr. Jean-Marie NOTARI, Dircctor, Industrial Property Survice, Monaco

HJETHERLANDE

Head of Delegat.o.rn

Mr. Enno van WEL]L, Vice-President, Patent 0ffice, The Haque

Members of Delceyation

Mr. Huib J. G, PIETERS, Deputy Head, Legislation and Logal Affair: Department,
Ministry of Econumic Affair., The Hague

Mr. Willem MAK, Head, Trademarks Section, Philips Gloeilamenfabricken N.V.,
Eindhoven

Mr. Hans MOLIJN, Head, Trademarks Section, itnilever ¥.V., Rotterdam

Mr. Gerrit Willem OVINK, Professor, Municipal University of Amsteordam,
Amsteraan

NIGERIA

Head of Delegation

Mr. Johrson Acebisi ADE2SEN, Registrar of Patents, Trade Marks and Designs,
Legal MAdviser to the Federal Ministry of Trade, Lagos

Deputy Head of Delecation

Mr. Ayoola RUYE, Assistant Registrar (Trade Marks), Federal Ministry of
T'rade, Lagcs

NORWAY

Head of Deluegation

M. Lexf NORDSTRAND, Directosr Seneral, Norwegian Patent O0ffice, Oslc
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Norway, cocnt.nued’

Member f Delegation

Mr. Ruald RRED, llead of Division, Nurwegian Patent Qffice, Oslo

POLAND

Head of Delegation

r.  Jacek SZOMANSKI, President, Patent Difi1cc, Warsaw

Deputy Head of Delegation

Mr. Ryszard FARFAL, Vice-Precsident, Patent Office, wWarsaw

Members of Delegation

Mr. Piotr MATUSZEWSKI, Director, Office for Trademarks and Designs, Patont
Office, Warsaw

Mr. Tomasz ANTONIEWICZ, Director of Deparment, Ministry of Foreigr Trade,
Warsaw

Mr. Jerzy ZAWALONKA, Chief of Section, Legal and Trecaty Department,
Ministry of Foreigyn Affairs, Warsaw

Mrs. Halina WASTLEWSKA, Legal Advisor to the Ministry of TForeigm Affairs,
Warsaw

Mr. Tomasz OPALSKI, Leyal Aadvisor to the Ministry of Foreign Trade,
Warsaw

Mrs. Danuta JANUSZKIEWICE, Advisor, FPatent Office, wWarsaw
Mr. Raoman TOMASZEWSKI, <Thief Expert, Unicn of the Typographic Industry, JSarsaw

PORTUGAL

licad of Delegatiaon

Mr. ©Luiz FIGUEIRA, Deputy Director General of Economic Affairs, Ministry of
Forcign Affairs, Lisbon

Mcmbers of Delegation

Mr. José Luis ESTEVES DA FONSECA, Director General of Commerce, Ministry of
Economv, Lisbon

Mr. Ruy SERRAY, Head, Industrial Property Division, Ministry of Economy,
Lishon

Mr. Jorge VAN-ZELLER GRRIN, Assistant, Directorate General of Commerce,
Ministry of Economy, Lisbon

Mr. Jorge CRUZ, Patent Attorncy, Lisbon

S5AN MARINN

Head of Delegatian

Mr. Jean-Charles MUNGER, Acting Permanent Observer of the Republic of San
Marino to the United Nations Office in Geneva
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SENEGAL

Head of Delegation

Mr, J. Parsine CRDSPIN, Couns. llor, Perszanent Mission of Senecal, Geneva

Membor of Delweyation

Mr.  Buabucar NIANG, Pr fgssuy 7 Tecnnaol .gy, attached to the Directorate of
Industry, Ministry «f Industrial Develorprent, Dakar

SOUTH AFRICA

Head of Delegation

Mr. Rocco WELMAKN, Deputy Registrar cof Matents, Pretoria

Member of Delegation

Mr. Jacobus Jourdan PIEHNAR, Counsellor (Commerciall, Embassy of Scuth africa,
Yignna

SOVIET UNION

Head of Delecation

Mr. Victor Yofremovitch TSAREGORODTSEVY, Deruty Charrman, Committee for
Inventions and Discoveries, USSR Council of Ministers, Moscow

Deputy Head of Delegaticn

Mr. Ivan MOROZ0OV, Head of Department, Committee for Inventicns and Discoveries,
{JS5R Council of Ministers, Moscow

Members of Delegaticn

Mr. Yuri KULAKOV, Chief, Trademarks and Designs Department, Committee for
Inventions and Disceveries, USSR Council of Ministers, Moscow

Mr. TIgor GREBEN, Expert, Ministry of Foreign 7Trade, Moscow

Mr. Vladimir KURYSCHEV, Deputy Head, USSR Chamber of Commerce and Industry,
Vienna

Mrs. Tzina GOROUDETZKAJA, First Secretary, Treaty and Legal Department, Foreign
Office of the USSR, Moscow

Mr. Gennady BARISHNIKOV, Institute of Moscow, Moscow

Mr. Anatoll ZAITSEV, First Sccretary, Permanent Mission of the USSR o the
tnited Hations OZtice 1n Gencva

SPATIN

Head of Delegaticn

. eomi FERILNLLZ-MAAAPAMBRIZ Y CARTIN RABADAN, Director, Rooistryv oF
Tndustrial Pronerty, Madrid
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"Spain, ceontinued!

Depuky Head of Delegation

Mr. Jesus Carlos RIOSALINO, Secretary cf Erbassy, Embassy cof Spain,
Vienna

Members of Delecation

r. Yederico (GIL SERANTCS, Head, Distinctive Signs Serwvieo, Regigtry of
Industrial Property, Madrid

Mr. Ernesto José RUA BENITO, Head, Appenls Section, Pegistry or Industrial
Property, Madrid

SWEDE

Head of belegation

Mr. Goran BORGGARD, Directcr General, Riyval Patent ango Reglstration Office,
Stockholm

Deputy Head cf Delegation

Mr. <C(lagés UGGLA, Chairman of the koard of Appeals, Royal Patent and
Registration Qffice, Stockholm

Members of Delecatkion

Mr. ©[L[skil PERSSON, Legal Advisor, Ministry of Justice, Stockholm

Mr. Bengt LUNDBERG, Head of Division, Ruyal Patent and Registration Office,
Stockholm

Mr. Gunnar MOORE, Head of Division, Rcyal Patent and Registration Office,
Stockholm

Mr. Gunnar DEIJENBERG, Head of Section, Royal Patent and Registration
COffice, Stockholm

Mr, Lars GDRANSSON, Secretary, Federation of Swedish Industries,
Stockholm

Mr. VLars JONSON, Head of Divisicn, Ministry of Commerce, Stockholm

SWITZERLAND

Head of Delegation

Mr. Paul BRAENDLI, Deputvy Director, Federal Intellectuval Property Office,
Berne

Deputy Head of Delegation

Mr. Roger KAMPF, Head, Scection for Patent and Design Law, Federal Intellectual
Property wffice, Berne

Members of Delegation

Mr. Frangois BALLEYS, Legal Officer, Federal Intellectual Property Office,
derne

Miss Iréne HOFER, Secretary of Embassy, Embassvy of Switzerland, Vienna

Yr. Pierre Jean POINTET, Professcr at the Universtity of Neuchatel,

secretary ol the et of the Swiss O owrercial amt Industrias
inion, Zurich

Mr. Alired HOFTFMANN, Director, Haas Tyvpe Foundry, Minchenstein
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SYRIAN ARAB REPUZLIC

ilead of Delecyaticn

Mr, Issam BL-ALT, Cultural attacihc, Embussy of Lhe Syrian Arab Republic,
Vienna
TUNISIA

head of Delegation

Mr.,

Sadck BASLY, ilead of Division, Ministry of Gational Economy, Tunis

UNITED KINGDOM

Hoad of Delegatisn

Mr.

Edward ARMITAGE, Comptruller-Goereral of Patents, Dosigans and Trade
Marks, Comptroller f the Induastrial Broperty and Copyrigont Departrent,

Department of Trade and Industry, Lundon

Deputy iflead of Dolegatiun

Mr,

A1lliar WALLACE, JMG, Assistant Comptroller, Industrial Property ano
Copyright Department, Department of Trade and Industry, London

Members cf Delegation

Mr. Ronald Leonard MOOREY, Assistant Registrar of Trade Marks, Department
of Trade ana Industry, London

Mr.  David L.7T. CADMAN, Principal Examiner, Industrial Property and Copyright
Department, Department of Trade and Industry, Londen

Hr Duuglas G.h. MYALL, Prinnipal, Trade Marks Redistry, Department of Trade
and Industry, London

Advisors

Mr. Alan w#ilmot BEESTON, Chartered Patent Agent, Liverpaool

Mr. Eric Eayrond WENMAN, Preosident, Institute of Trade Mark hyents, London

ML. Cyril 0, WICKHAM, Trade Marks, Patents and Denicns Federation, Lon<on

UNITED REPUBLIC OFF TANZANIA

Head of Delegatiorn

Mr.

Kajetan Philiv KOBELOD, Assistant Registrar of Trade Marks, Dar-es-5alaam
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UNITED STATES OF AMERICA

Chairman of Delegation

Mr. Daniel M. SEARBY, Deputy Assistant Secretary for Commercial Affairs and
Business Activities, Departmant of State, Washington

Delegate, Alternate Chairman of Delegation

Mr. Reobert GOTTSCHALK, Coummissioner of Patents, Department of Commerce,
Washington
Alternate Delegates

Mr. ©David B. ALLEN, Acting Director, Office of International Affairs,
Patent Office, Department of Commerce, Washington

Mr, Harvey J. WINTER, Director, Qffice of Business Practices, Bureau of
Economic and Business Affairs, Department of State, Washington

Congressional Advisor

Mr. Robert W. KASTENMETER, Member, United States House of Representatives,
Washington
Advisors

Mrs. Patricia M. DAVIS, Office of International AEfalrs, Patent Office,
Department of Commerce, Washington

Mr. Anthony R. DESIMONE, Attorney, Rahway, New Jersey
Mr. Gabriel M. FRAYNE, Attorney, Hew York

Miss Sylvia E. NILSEN, Deputy Assistant Legal Adviser for Treaty Affairs,
Department of State, Washington

Mr. Michael R. PARKER, Director of Typographic Development, Mergenthaler
Linotype Co., Plainview, New York

Mr. Beverly W. PATTISHALL, Attorney, Chicago
Mr. W. Glasgow REYNOLDS, Attorney, Wilmington

Mr. Francis Coleman ROSENBERGER, Staff, United States Senate, Committee on
the Judiciary, Washington

Mr. William E. SCHUYLER, Jr., Attorney, Washington (from May 29, 1973)

Mr. James J. SHEEHAN, Jr., Office of International Affairs, Patent Qffice,
Department of Commerce, Washington

Mr. Renc D. TEGTMEYER, Assistant Commissioner of Patents, Patent Office,
Department of Commerce, Washington

YUGOSLAVIA

Head of Delegation

Mr. DPragutin BOSKOVIC, Director, Federal Patent Office, Belgrade

Deputy Head of Delegation

Mr. WNenad JANKOVI¢, Director, Legal Department, Federal Patent Cffice,
Belgrade

Members of Delegation

Mr. Dragomir dEMALOVIC, Head, Trademarks Section, Federal Patent Office, Belgrade
Mr. Mihailo LOMPAR, Counsellor, Embassy of Yugoslavia, Vienna
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Kallymazi LOMBUME MUJWAIL, Ambassadcr cf Zaire, Vienna

Musungayi Nkuembe MAMPUYZ, First Ccunsellor, Embassy of Zaire,

CHIKURU, Second Counsellor, Embassy of Zaire, Vienna

Zalo LONDO, Second Counsellor, Embassy of Zaire, Vienna

B. Megmoer Uelegations having participated In the Flepary of the Diplomatic
conference on Industrial Property and not having participated an tns
Diplomatic Conference on tnhe Protection of Type Faces

Richard HUYBRECHT, Ambassador of Belgium, Vienna

René RAUX, Director General, Department of Commerce, Ministry of

Arthur SCHURMANS, Head, Industrial and Commercial Service, Brussels

Jacgues DEGAVRE, Administration Secretary, Industrial and Commercial

Paul PEETERMANS, Administration Secretary., Industrial and Commercial

Paul-Laurent van REEPINGHEN, President of the Belgian Wational Association
for the Protection of Industrial Property and of the Trademark Commission
of the Supreme Council of Industrial Property, Legal Advisor to the
Federation of Belgian Enterprises, Brussels

ZAIRE
Head of Delegation
Mr.
Deputy Head of Delegation
Mr.

Vienna
Members of Delegation
Miss
Mr.
BELGIUM
Head of Delegaticn
Mr.
Deputy Head of Delegaticn
Mr.

Economic Affairs, Brussels
Members cof Delegation
Mr.
Mr.

Service, Brussels
Mr.

Service, Brussels
Mr.
Mr.

Jacgues R.M.L. Jde MONTJOYE, Secretary of Embassy, Embassy of Zelgium,
Vienna



370 PRRTICIPANTS

CAME ROON

Head of Delegatlon

Mr. Joseph EKEDT-~SAMNIK, First Serretsr:, tmbizs -f Camevcon, Baonr

DENMARK

Head of Delegation

Mr. Lrik TUXEN, Director, Danish Patent Office, Copenhagen

Members of Delegation

ry

Mrs. Rigmor CARLSEN, Regis:trar =
Copenhacgen

Trademarks, Lanish Patent Office,

Miss Inge SANDER, Assistant Head of Department, Danish Patent Office,
Copenhagen

EGYPT

Head of Delegation

Mr. Youssri RIZK, Fivrst Secretary, Ministr: @ F-rei1on Afifarrs, Julr-

Member ¢l Delegation

Mr. Abdalla Mochamed EL SHAHET , Subcontrcller, Trademary ofFf-.oe,
Miniscry Zf Sunnay, Jair.
ROMANTI A

Heac of Delegation

Ar. Eugeniu VRABIE, Head, Trademarks Service, State Office for
Inventions and Trademarks, Bucharest

Member of Delegaticn

Mr. Paul! Icpn TEODORESCU, Principal Examiner, State Office for Inventions

and Trademarks, Bucharest
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OBSERVER DELEGATIONS

ECUADOQR™

Mr. Gustavo Eguiguren PALACIO, Director, Patent and Trademark Office,
Ministry of Industry, Commerce and Integration, Quito

LEBANON®**

Head of Delegation

Mlss Micheline Abi SAMRA, Attaché, Embassy of Lebanon, Vienna

REPUBLIC OF KOREA*

Mr. Sdanc Ku KAXNG, Counselinr, Embassy ¢f tne Republ:c =° ¢are., vienw.

Mr. Jonc Kot AHN, Third Sezretary, gmosssy 7 the Repurlic =f Korea,
Vienna

TURKEY **

Head of Delegation

Mr. Ali USTUN, First Secretarv, Emipassy of Turkev, Vienng

UJRUGUAY *#

Head of Delegation

Mr. Alfredo LAFONE, Embassy c¢f Uruguay, Vienna

Member of Delegation

Mr. Benjamin Miguel PADILLA SANTANDER, Consul cf Uruguay, Vienna

* State not member of WIPD vy «f tne Faris _nion or cf thne Serne Uniorn
invited by the hDirectcr oo 1 2o rcarticirars 1n tne Conference
as provided in Rule 2(2) of the RBuoles of Procedure (sese Fradle 21%, aoove] .,

** Member of the Paris Uniorn naving resS:iterci ag arn oLSErter ao previdod 1n
Rule 2(3} of the Rules of Proredire  aes page 21y, abionrr
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VYENEZUELA*
Mrs. Zenda TORREALEA P., Regis:crar -~f Indu-::. 0 Tropezrss, Miniesre of Pobhlics
Labor arnd Industry, Caracas
Mrs. Tania GONZALES BCLIVAR, Lozl 3Jdvie-v, Feriotrs - Tndustrial Property,
Ministry ¢of Pubklic¢ Labor ars Iiaguastry, Coracas
B. Interycvernmente. {rganizolions

UNITED NATIONS INDUSTRIAL DEVELOPMENT ORGANIZATION (UNIDO)

Mr. Enrigue AGUILAR, Industrial Development Officer, Industrial Institutions
Section, Industrial Services and Instituticns Division, Viennz

AFRICAN AND MALAGARSY TNDUSTRI~L PRGPERTY OFFICTE {OAMET)

Mr. Pierre N'GOMA, Deputy Director General, Yaoundé

BENELUX TRADEMARK OFFICE

Mr., L.J.M. van BAUWEL, Director, The Hagque
Mr. Jan Cornelis GROEN, Chief, Registration and Information Service, The Hague

Mr. N.H. IJSBRANDY, Head, Internaticnal Registrotion 2ffice, The Hague

COMMISSION OF THE EURODPEAN COMMUNITIES (CCE)

Mr. Ivo E. SCHWARTZ, Director, Brussels

Mr. Jean-Pol LATWERS, Praincipal Administrative Officer, Directorate General,
Internal Market and Approximaticn of Legislation, Brussels

* Stute not member of WIPT or Jf tne far_s Lriin O1 O She Berne UnioT
1nvite} Ly tne Director General cf WIPD - participate 1rn tnhe Conference
as provided in Rule 2{2) ¢f the Ruics -I Procedure see page 213, above).
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COUNCIZ FOR MUTUAL ECONOMIZ ASSISTANCE (CMEXL)

Mr. TIgcr TCHERVIAKOV, Counsellor, Chief of Invention Problers Section,
Moscow

COUNCIL OF EURCPE ({CE)

Mr. Peter von HOLSTEIN, Principal Administrative Officer, Directorate of
Legal Affairs of the Secretariat, Strasbourg

COUNCIL OF MINISTERS OF THE EUROPEAN COMMUNITIES (CMCE)

Mr. J.A.U.M. van GREVENSTEIN, Director General, Secretariat General

4
Brussels

Mr., V. SCORDAMAGLIA, Principal Administrative 2fficer, Brussels

INTERNATIONAL INSTITUTE FOR THE UNIFICARTION OF PRIVATE LAW (UNIDROIT)

Mr. Roland LOEWE, Member of the Governing Board of UNIDROIT, Ministerial
Counsellor, Vienna

C. Noun-Governmental Organizations

AMERICAN BAR ASSOCIATION {ABA}Y

Mr. William E. SCHUYLER, Jr., Attorney, Schuvyler, Birch, Swindler, McKic
& beckett, washington (Chairman of the Delegation until May 28, 1973)

Mr, George K. CILARK, General Patent Counsel, Sunbear Research Center,
vak Brock, Illingcis talternate Chairman of the Delegation until May 28,
1973, Chairman >f the Delecation from May 2%, 1973}

Mr. Sidney A, DIAMOND, AtiLorney at Law, HKaye, Scholer, TFierman, Hays and
Handler, tNew Yourk
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LIST OF THE POST-CONFERENCE DOCUMENTS "CT/PCD"

{CT/PCD/1 and CT/PCD/2}

Document
Number Submitted by Subject
1 The International Bureau Preovisional Verbatim Minutes
of WIPO of the Meetings of the Flenary
of the Vienna Diploamatic
Conference on the Protection of
Type Faces
2 The International Bureau Provisional Summary Minutes of

of WIPO

the Meetings of the Main

Committee of the Vienna Diplomatic
Conference on the Protection of
Type Faces
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TEXT OF THE POST-CONFERENCE DOCUMENTS "CT/PCD"
{CT/PCD/]1 and CT/PCD/2

CT/PCD/1 August 31, 1978 (Original: English/French}
INTERNATIONAL BUREAU OF WIPC

Provisional Verbatim Minutes of the Meetings of the Plenary of the Vienna Diplomatic
Conference on the Protection of Type Faces

Editor's Note: This document has not been reproduced here since it contains the
provisional minutes of the meetings of the Plenary of the Vienna Diplomatic Conference
on the Protection of Type Faces which are reproduced, with a few amendments proposed by
the participants, on pages 229 to 252.

CT/PCD/2 August 31, 1978 {(Original: English/French)
INTERNATIOWNAL BUREAU QF WIFQ

Provisional Summary Minutes of the Meetings of the Main Committee of the Vienna
Diplomatic Conference on the Protection of Type Faces

Editor's Note: This document has not been reproduced here since it contains the
provisional minutes of the meetings of the Main Committee of the Vienna Diplomatic
Conference on the Protection of Type Faces which are reproduced, with a few
amendments proposed by the participants, on pages 253 to 351.




INDEXES






LiIST OF INDEXES

Page

Indexes tc the Yienna Agreement on the Protection of
Type Faces and their International Deposit

A. Index to the Articles of the Vienna
Agreement on the Protection of Type
Faces and their Internatiocnal Deposit,
to the Rules of the Regulations under
the Agreement and to the Protocol to
the Agreement Concerning the Term of

Protection 391

B, Catchword Index to the Vienna Agreement
on the Protection of Type Faces and
their International Deposit, to the
Regulations thereunder and to the
Proctocol to the Agreement Concerning
the Term of Protection

406
Index of States 435

Index of Organizations 443

Index of Participants



NOTE CONCERMNING THE USE OF THE INDEXES

These Records contain five indexes: two indexes to the Vienna Agreement on the
Protection of Type Faces and their International Deposit, to the Regulations under
the Agreement and to the Protocol to the Agreement Concerning the Term of Protection;
one index to the States which were represented at the Conference and/or were
signatories of the Agreement or the Protocol; one index to the Organizations
represented at the Conference; and one index to the participants.

The first of the two indexes to the Agreement, the Regulations thereunder and the
Protocol to the Agreement lists all the provisions; the second is a catchword (sub-
ject matter}) index. These two indexes refer to the provisions by their numbers as
found in the final texts. The numbers of the preovisions in the drafts submitted to
the Conference are also indicated, Anyone using these two indexes may refer either
directly to a particular provision as found in the first index or may consult the
second index with a catchword or subject matter indication to determine the relevant
provision citations to be used in consulting the first index.

Throughout the indexes with the exception of the Catchword Index, which cites
the provisions, all the underlined numbers refer to the pages of these Records and

the numbers which are not underlined refer to the paragraphs of the verbatim or
summary minutes.
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IKDEXES TO THE VIENNA AGREEMENT
FOR THE PROTECTION OF TYPE FACES
AND THEIR INTERNATIONAL DEPOSIT

A. INDEX TO THE ARTICLES OF THE VIENNA AGREEMENT FOR THE PROTECTION
OF TYPE FACES AND THEIR INTERNATIONAL DEPOSIT, TO THE RULES OF
THE REGULATIONS UNDER THE VIENNA AGREEMENT AND TO THE
PROTOCOL CONCERNING THE TERM OF PROTECTION*

Index of Articles

Title ¢f the Agreement

Text of th

e title in the Draft: 10

Written proposals for amendments: ——
Discussion in the Main Committee: 876.2-877

Adoption i

n the Plenary: 112.2

Final text of the title: 11

Preamble

Text of the Preamble in the Draft: 14
Written proposals for amendments:
- Working Group II (CT/DC/l6): 154

- Secretariat of the Conference (CT/DC/CR/Ll): 208

- Drafti

ng Committee (CT/DC/23}: 204

Discussion in the Main Committee: 154, 158, 167, 278-285, 324-325,

878-87

9, 932

Adoption in the Plenary: 112.2
Final text of the Preamble; 15

Article 1:

Establishment cf a Union

Corresponding Article in the Draft: Article ]
Text of the Article in the Draft: 134
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1}: 08
- Drafting Committee {CT/DC/23): 204
Discussion in the Main Committee: 139-150, 158, 167, 258-277, BBO, 932
Adoption in the Plenary: 112.2
Flnal text of the Article: 15

Article 2:

Definitions

Corresponding Article in the Draft: Article 2
Text of the Article in the Draft: 1le
Written proposals for amendments:

- Italy

(CT/DC/9Y: 189

- Working Group I (CT/DC/l4): 192

- Secretariat of the Conference (CT/DC/CR/1l): 208

- Drafting Committee (CT/DC/23}: 204 -
Discussion in the Main Committee: 151, 226, 875, BBl-B86, 932
Adoption in the Plenary: 112.2
Final text of the Article: 17

* Numbers underlined denote pages of this volume., Numbers not underlined

denote p
above.

aragraph numbers of the minutes appearing on pages 215 to 351,
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Article 3: Pranciple and XKinds of Protection

Corresponding Article in the Draft: Article 3
Text of the Article in the Draft: 16
Written proposals for amendments:
~ United Kingdom (CT/DC/4}: 185
~ Canada {(CT/DC/5): 186
- Algeria, Bulgaria, Cuba, Czechoslovakia, German Demcceratic Repuk:lic, Hungary,
Poland, Soviet inion (CT'DC/8): 168
- Poland (CT/DC/11}: 190
-~ Japan (CT/DC/12): 191
- Working Group II {(CT/DC/l6}: 194
- Working Group III ({(CT/DC/21): 189
- Secretariat of the Conference {(CT/DC/CR/1): 208
- Drafting Committee {CT/DC/23): 204
Discussion in the Main Committee: 227-257, 258-277, 322-323, 326-371,
588, 887, 932
Adoption in the Plenary: 112.2
Final text of the Article: 19

Article 4: Natural Persons and Legal Entities Protected

Corresponding Article in the Draft: I'there is no corresponding provision
in the Draft’
Text of the Article in the Draft: —
Written proposals for amendments:
~ Secretariat of the Canference {(CT/DC/CR/1}: 208
- Secretariat of the Conference (CT/DC/CR/4): 211
- Drafting Committee (CT/DC/23) 204
Discussion in the Main Committee: 888-892, 932
Adoption in the Plenary: 112.2
Final text of the Article: 1«

Article 5: HNational Treatment

Correspending Article in the Draft: 'trere is no corresponding provisien in
the Draft”
Text of the Article in the Draft: —
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee {(CT/DC/23): 204
Discussion in the Main Committee: 875, 893-900, 932
Adoption in the Plenarvy: 112.2
Final text of the Article: 21

Article 6: Concepts of Residence_and Nationality

Corresponding Article in the Draft: Article 4
Text of the Article in the Draft: 22
Written proposals fcr amendments:
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 252-257, 322-323, 372-373, 901, 932
Adoption in the Plenary: 112.2
Final text of the Article: 23

Article 7: Conditions of Protection

Corresponding Article in the Draft: Article 5
Text of the Article in the Draft: 22
Written proposals for amendments:
- Switzerland (CT/DC/6): 187
- Algeria, Bulgaria, Cuba, Czechoslovakia, German Democratic Republic,

Hungary, Poland, Soviet Union (CT/DC/BY: 188
- United States of America (CT/DC/LlCY: 189
- Japan (CT/DC/12): 191

- Working GCroup II (CT/DC/l6e}): G4
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- Secretariat of the Conference (CT/DC/CR/1): 208
- prafting Committee (CT/DC/23): 204
Discussion in the Main Committee:; 189, 173, 179, 185, 208.,2, 227-237.1, 286-320,
322-323, 374-393, 901, 932
Adoption in the Plenary: 112.2
Final text of the Article: 23

Article 8: Content of Protection

Corresponding Article in the Draft: Article 6
Text of the Article in the Draft: 24
Written proposals for amendments:
- Switzerland (CT/DC/6): 187
- Algeria, Bulgaria, Cuba, Czechoslovakia, German Demccratic Republic, Hungary,
Poland, Soviet Union (CT/DC/8): 188
- ILtaly {CT/DC/9): 189
- Japan (CT/DC/12): 19
- Australia (CT/DC/15): 193
- Australia (CT/DC/17): 196
- Working Group III (CT/DC/21): 199
- Secretariat of the Conference (CT/DC/CR/1): 208
~ Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 151, 394-456, 588-589, 875, 902-9D3, 932
Adoption in the Flenary: 112.2
Final text of the Article: 25

Article 9: Term of Protection

Corresponding Article in the Draft: Article 7
Text of the Article in the Drafe: 26
Written proposals for amendments:
- Italy (CT/DC/9): 189
Poland {(CT/DC/1l1): 190
- Italy {CT/DC/13): 192
- Secretariat of the Conference (CT/DC/CR/1): 208
Drafting Committee (CT/DC/23): 204
Discussion in the Maln Committee: 457-480, 904, 932
Adoption in the Plenary: 112.2
Final text of the Article: 27

Article 10: Cumulative Protection

Corresponding Article in the Draft: Articie 8

Text of the Article in the Draft: 26

Written proposals for amendments:
~ Secretariat of the Conference (CT/DC/CR/1): 208
~ Drafting Committee (CT/DC/23)} 204

Discussion 1n the Main Committee: 481-482, 904, 932

Adoption in the Plenary: 112.2

Final text of the Article: 27

Article ll: Right of Priority

Corresponding Article in the Draft: Article 9

Text of the Article in the Draft: 26

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1l): 208
- Drafting Committee {(CT/DC/23): 204

Discussion in the Main Committee: 483-484, 904, 932

Adoption in the Plenary: 112.2

Final text of the Articie: 27

Article 12: International Deposit and Recording

Corresponding Article in the Draft: Article 10
Text of the Article in the Draft: 28
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Written proposals for amendments:
-~ Poland (CT/DC/11): 180
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 485-492, 904, 832
Adoption in the Plenary: 112.2
Final text of the Article: 29

Article 13: Right to Effect International Deposits and to Own
Such Deposits

Corresponding Article in the Draft: Article 11
Text of the Article in the Draft: 28
Written propesals for amendments:
- Secretariat of the Conference (CT/DC/CR/1l): 20
- Secretariat of the Conference (CT/DC/CR/4):
- Drafting Committee (CT/DC/23)}: 204
Discussion in the Main Committee: 493-494, 875, 904, 932
Adoption in the Plenary: 112.2
Final text of the Article: 29
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Article 1l4: Contents and Form of the International Deposit

Corresponding Article in the Draft: Article 12

Text of the Article in the Draft: 30

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23}: 204

Discussion in the Main Committee: 495~511, 904, 932

Adoption in the Plenary: 112.2

Final text of the Article: 31

Article l5: Recording or Declining of the International Deposit

Corresponding Article in the Draft: Article 13
Text of the Article in the Draft: 32
Written proposals for amendments:
- Poland {(CT/DC/11}: 1390
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23}: 204
Discussion in the Main Committee: S12-516, %04, 932
Adoption in the Plenary: 112.2
Final text of the Article: 33

Article 16: Avoiding Certain Effects of Declining

Corresponding Article in the Draft: Article 14

Text of the Article in the Draft: 34

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1}: 208
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 517-518, 904, 932

Adoption in the Plenary: 112.2

Final text of the Article: 35

Article 17: Publication and Notification of the International
Deposit

Corresponding Article in the Draft: Article 15
Text cf the Article in the Draft: 34
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: S17-518, 905-924, 932
Adoption in the Plenary: 112.2
Final text of the Article: 35
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Article 18: nffect of the International Deposit

Corresponding Article in the Draft: Article 16
Text of the Article in the Draft: 36
Written proposals for amendments:
- Poland (CT/DC/11): 190
- Secretariat of the Conference {(CT/DC/CR/Ll): 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 519-531, 923, 932
Adoption in the Plenary: 112.2
Final text of the Article: 37

Article 19: Right of Priority

Corresponding Article in the Draft: Article 17

Text of the Article in the Draft: 36

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee {CT/DC/23): 204

Discussion in the Main Committee: 532-533, 925, 932

Adoption in the Plenary: 112.2

Final text of the Article: 37

Article 20: Change in the Ownership of the International Deposit

Corresponding Article in the Draft: Article 18
Text of the Article in the Draft: 38
Written proposals for azmendments:
- Secretariat of the Conference (CT/DC/CR/1):
- Secretariat of the Conference (CT/DC/CR/4):
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 532-533, 925, 932
Adoption in the Plenary: 112.2
Final text of the Article: 39
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Article 21: Withdrawal and Renunciation of the International Deposit

Corresponding Article in the Draft: Article 19
Text of the Article in the Draft: 38
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1):
- Secretariat of the Conference (CT/DC/CR/4}:
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 532-533, 925, 932
Adoption in the Plenary: 112.2
Final text of the Article: 39
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Article 22: OCther Amendments to the International Deposit

Corresponding Article in the Draft: Article 20

Text of the Article in the Draft: 40

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/Ll}: 208
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 534-536, 925, 932

Adoption in the Plenary: 112,2

Final text of the Article: 41



396 INDEXES TO THE VIENNA AGREEMENT

Article 23: Term and Renewal of the International Deposit

Corresponding Article in the Draft: Article 21

Text of the Article in the Draft: 42

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/Ll): 208
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 537-562, 925, 932

Adoption in the Plenary: 112.2

Final text of the Article: 43

Article 24: Regional Treaties

Corresponding Article in the Draft: Article 22
Text of the Article in the Draft: 42
Written proposals for amendments:
- Secretariat of the Conference {(CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204 -
Discussion in the Main Committee: 563-564, 925, 932
Adoption in the Plenary: 112.2
Final text of the Article; 43

Article 25: Representation Before the International Bureau

Corresponding Article in the Draft: Article 23
Text of the Article in the Draft: 44
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/18): 196
- Secretariat of the Conference {CT/DC/CR/1): 208
- Drafting Committee {(CT/DC/23): 204
Discussion in the Main Committee : 565-568, 591-585, 925, 532
Adoption in the Plenary: 112.2
Final text of the Article: 45

Article 26: Assembly

Corresponding Article in the Draft: Article 24
Text of the Article in the Draft: 46
Written proposals for amendments: —_
-~ Secretariat of the Conference (CT/DC/18): 196
~ Secretariat of the Conference (CT/DC/CR/L): 208
- Drafting Committee (CT/DC/23): 204 T
Discussion in the Main Committee: 569-587, 596-606, B75, 925, 932
Adoption in the Plenary: 112.2
Final text of the Article: 47

Article 27: International Bureau

Corresponding Article in the Draft: Article 25

Text of the Article in the Draft: 50

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1): 208
~ Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: &07-608, 925, 932

Adoption in the Plenary: 112.2

Final text of the Article: 5]

Article 28: Finances

Corresponding Article in the Draft: Article 26
Text of the Article in the Draft: 52
Written proposals for amendments:

- Poland (CT/DC/11): 180

- Secretariat of the Conference (CT/DC/18): 156
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- Secretariat of the Conference ({(CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 609%-621, 925, 932
Adoption in the Plenary: 112.2
Final text of the Article: 353

Article 2%: Regulations

Corresponding Article in the Draft: Article 27

Text of the Article in the Draft: 58§

Written proposals for amendments: -
-~ Secretariat of the Conference (CT/DC/CR/I1): 208
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 622-623, 925, 932

Adoption in the Plenary: 112.2

Final text of the Article: 359

Article 30: Disputes

Corresponding Article in the DPraft: {there is no corresponding provision
in the Draft]
Text of the Article In the praft: —
Written proposals for amendments:
- Netherlands (CT/DC/7): 188
- Secretarlat of the Conference (CT/DC/CR/1l}: 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 718-731, 927-928, 932
Adoption in the Plenary: 112.2
Final text of the Article: 61

Article 31: Revision of the Agreement

Corresponding Article in the Draft: Article 28
Text of the Article in the Draft: 62
Written proposals for amendments:
~ Secretariat of the Conference (CT/DC/CR/1}: 208
- Drafting Committee {CT/DC/23): 204
Discussion in the Main Committee: 624-625, 628-629, 928, 932
Adoption in the Plenary: 112.2
Final text of the Article: 63

Article 32: Amendment of Certain Provisions of the Agreement

Corresponding Article in the Draft: Article 29

Text of the Article in the Draft: 62

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1l): 208
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 626-627, 928, 932

Adoption in the Plenary: 112.2

Final text of the Article: 63

Article 33: Becoming Party to the Agreement

Corresponding Article in the Praft: Article 30
Text of the Article in the Draft: 86
Written proposals for amendments:
~ Secretariat of the Conference {CT/DC/18): 196
- Working Group III (CT/DC/21): 199

- Secretariat of the Conference (CT/DC/CR/Ll): 208
- Secretariat of the Conference (CT/DC/CR/4}: 211
- Drafting Committee (CT/DC/23): 204

Jiscussion in the Main Committee: 630-644, 687-717, 875, 929-930, 932
Adoption in the Plenary: 112.2
Final text of the Article: 67
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Article 34: Declarations Concerning Naticonal Protection

Corresponding Article in the Draft: Article 31

Text of the Article in the Draft: 68

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee {CT/DC/23) 204

Discussion in the Main Committee: 645-647, 931, 932

Adoption in the Plenary: 112.2

Final text of the Article: 69

-

Article 35: Entry Into Force of the Agreement

Corresponding Article in the Draft: Article 32

Text of the Article in the Draft: 68

Written proposals for amendments:
-~ Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 648-652, 931, 932

Adoption in the Plenary: 112,2

Final text of the Article: 69

Article 36: Reservations

Corresponding Article in the Draft: Article 33

Text of the Article in the Draft: 70

Written proposals for amendments:
~ Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 653-655, 931, 932

Adoption in the Plenary: 112.2

Final text of the Article: 71

Article 37: Loss of Status of Party to the Agreement

Corresponding Article in the Draft: Article 34

Text ¢fF the Article in the Draft: 70

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/18): 196
~ Secretariat of the Conference (CT/DC/CR/l): 2
- Drafting Committee (CT/DC/23): 204

Discussion in the Main Committee: 656-657, 931, 932

Adoption in the Plenary: 112.2

Final text of the Article: 71

08

Article 38: Denunciation of the Agreement

Corresponding Article in the Draft: Article 35

Text of the Article in the Draft: 70

Written proposals for amendments:
-~ Secretariat of the Conference {CT/DC/CR/1}): 208
-~ Drafting Committee (CT/DC/23}s:; 204

Discussion in the Main Committee: 6£58-659, 931, 932

Adoption in the Plenary: 112.2

Final text of the Article: 71

Article 39: Signatures and Languages of the Agreement

Corresponding Article in the Draft: Article 36
Text of the Article in the Draft: /2
Written proposals for amendments:
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- Germany {Federal Republic of), Italy, Soviet Union, Spain, Switzerland

{(CT/DC/19): 198
- Secretariat of the Conference (CT/DC/CR/1}: 208
~ Drafting Committee {CT/DC/23): 204
Discussion in the Main Committee: 660-671, 931, 932
Adoption in the Plenary: 112.,2
Final text of the Article: 73

Article 40: Depositary Functions

Corresponding Article in the Draft:; Article 37
Text of the Article in the Draft: 72
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/18): 196
- Secretariat of the Conference (CT/DC/CR/1): 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 672-676, 931, 932
Adoption in the Plenary: 112.2
Final text of the Article: 73

Article 41: HMNotiflcations

Corresponding Article in the Draft: Article 38
Text of the Article in the Draft: 74
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/1B): 196
-~ Secretariat of the Conference (CT/DC/CR/1}: 208
- Drafting Committee (CT/DC/23): 204
Discussion in the Main Committee: 677-678, 931, 932
Adoption in the Plenary: 112.2
Final text of the Article: 75

Index of Rules

Rule 1: Abbreviated Expressions

Corresponding Rule in the Draft: Rule 1
Text of the Rule in the Draft: BE
Written proposals for amendments:
- Secretariat of the Conference {CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/25): 205
Discussion in the Main Committee: 749%-750, 955, 960
Adopticn in the Plenary: 112.3

Final text of the Rule: 87

Rule 2: Representation Before the International Bureau

Corresponding Rule in the Draft: Rule 2
Text of the Rule in the Draft: 88
Written proposals for amendments:
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- Secretariat of the Conference (CT/DC/22}: 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/25): 205
Discussion in the Main Committee: 751-784, 955, 960
Adoption in the Plenary: 112.3

Final text of the Rule: 89

Rule 3: The International Register

Corresponding Rule in the Draft: Rule 3
Text of the Rule in the Draft: 94
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee ({(CT/DC/25): 205
Discussion in the Main Committee: 785-796, 955, 960
Adoption in the Plenary: 112.13
Final text of the Rule: 93

Rule 4: Applicants; Owners of International Depopsits

Corresponding Rule in the Praft: Rule 4
Text of the Rule in the Draft: 94
Written propcsals for amendments:
- Secretariat of the Conference {(CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Cormittee (CT/DC/25): 205
Discussion in the Main Committee: 797-809, 955, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 395

Rule 5: Mandatory Contents of the Instrument of International Deposit

Corresponding Rule in the Draft:
Text of the Rule in the Draft: 96
Written proposals for amendments:
—~ Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/25): 205
Discussion in the Main Committee: 810-825, 955, 960
Adoption in the Plenary:; 112.3
Final text of the Rule: 37

Rule 6: Opticnal Contents of the Instrument of International Deposit

Corresponding Rule in the Draft: Rule &
Text of tne Rule in the Draft: 98
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22}): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee {CT/DC/25): 205
Discussion in the Main Committee: 826-832, 955, 960
Adoption in the Plenary: 112,3
Final text of the Rule: 29

Rule 7: Language of the Instrument of International Deposit, Recordings,
Notifilcations and Correspondence

Corresponding Rule in the Draft: Rule 7
Text of the Rule in the Draft: 102
Written proposals for amendments:

- Secretariat of the Conference (CT/DC/22): 201

- Secretariac of the Conference {(CT/DC/CR/3v: 210

- Drafting Committee (CT/DC/25): 205
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Discussion in the Main Committee: B833-834, 555, 560
Adoption in the Plenary: 112.3
Final text of the Rule: 103

Rule B: Form of the Instrument of International Deposit

Corresponding Rule in the Draft: Rule 8

Text of the Rule in the Draft: 104

Written proposals for amendments:
- Secretariat of the Conference {CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 2
- Drafting Committee (CT/DC/25): 205

Discussion in the Main Committee: 835-842, 955, 960

Adoption in the Plenary: 112.3

Final text of the Rule: 105

10

Rule 9: Representation of Type Faces

Corresponding Rule in the Draft: Rule 9
Text of the Rule in the Draft: 106
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference {CT/DC/CR/3}: 210
-~ Drafting Committee {CT/DC/25): 205
Discussion in the Main Committee: 843-844, 955, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 107

Rule 10: Fees Payable with the International Deposit

Corresponding Rule in the Draft: Rule 10

Text of the Rule in the Draft: 106

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee {CT/DC/25): 205

Discussion in the Main Committee: B§43-844, 955, 5960

Adoption in the Plenary: 112.3

Final text of the Rule: 107

Rule 11: pDefects in the International Deposit

Corresponding Rule in the Draft: Rule 11
Text of the Rule in the Draft: 108
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
-~ Secretariat of the Conference {CT/DC/CR/3): 210
- brafting Committee (CT/DC/25): 205
Discussion in the Main Committee: B845-846, 955, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 109

Rule 12: Procedure Where Avoiding Certain Effects of Declining
Is Sought

Corresponding Rule in the Draft: Rule 12

Text of the Rule in the Draft: 110

Written proposals for amendments:
- Secretariat of the Conference {CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 2190
- Drafting Committee (CT/DC/25): 205
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Discusslon in the Main Committee: B847-848, 955, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 111

Rule 13: International Deposit Certificate

Corresponding Rule in the Draft: Rule 13
Text of the Rule in the Draft: 110
Written proposals for amendments:
- Secretarlat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/25}: 205
Discussion in the Main Committee: B84%-850, 955, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 111

Rule 14: Publication of International Deposits

Corresponding Rule in the Draft: Rule 14
Text of the Rule in the Draft: 110
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/253): 203
Discussion in the Main Committee: 849-850, 955, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 111

Rule 15: HNotification of International Deposits

Corresponding Rule in the Draft: Rule 15
Text of the Rule in the Draft: 112

Written proposals for amendments:

- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3}: 210
- Drafting Committee {CT/DC/25): 205

Discussion in the Main Committee: 849-850, 955, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 113

Rule 1l6: Changes in COwnership

Corresponding Rule in the Draft: Rule 16
Text of the Rule in the Draft: 114
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/25): 205
Discussion in the Main Committee: 851-855, 955, 960
Adoption in the Plenary: 112.3

Final text of the Rule: 1153

Rule 17: Withdrawal and Renunciation of Internaticnal Deposits

Corresponding Rule in the Draft: Rule 17
Text of the Rule in the Draft: 116
Written propesals for amendments:
- Secretariat of the Conference {CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3V: 210
- Drafting Committee (CT/DC/25): 205
Discussion in the Main Committee: 856-85%, 955, 960
Adeption in the Plenary: 112.3
Faral text of the Rule: 117
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Rule 18: Qther Amendments to International Deposits

Cerresponding Rule in the Draft: Rule 18

Text of the Rule in the Draft: 118

Writtern proposals for amendments:
- Secretariat cf the Conference (CT/DC/22): 201
- Secretariat of the Conferance (CT/DC/CR/¥Y: 2
~ Drafting Committee (CT/DU/25): 205

Discussion in the Main Committee: B860-861, 955, 960

Adoption in the Plenary: 112.3

Final text cof the Rule: ilg

10

Ruie 19: Renewal of International Deposits

Czrresponding Rule in the Draft: Rule 19
Text of the Rule in the Draft: 120
Writzen proposals for amendments:

- Secretariat <f the Conference (CT/DC/22): 201
- Secretariat cf the Conference (CT/DC/CR/3): 210
- LJrafting Committee (CT/DC/25%): 205

Ciscussicn in the Main Committee: 860-861, 955, 960
Szption in the Plenary: 112.3
Firnal text ¢f the Rule: 12!

Rile 20: Transmittal of Documents to the International Bureau

Corresponding Rule in the Draft: Rule 20

Text of the Rule in the Draft: 124

Written proposals for amendments:
- 3ecretariat of the Conference (CT/DC/22): 201
- Secretariatr ef the Conference (CT/DC/CR/3): 2
- .rafting Committee (CT/DC/25): 205

Ziscussicn in the Main Committee: B862-865, 955, 960

Adopticn in the Plenary: 112.3

Final text of the Rule: 125

10

Rule Z1: Calendar, Computation of Time Limits

Corresponding Rule in the Draft: Rule 21
Text -f the Rule in the Draft: 126
Written proposals for amendments:

- Secrctariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee {CT/DC/25): 205

Discussinn in the Main Committee: B866-867, 935, 860
Adopticn in the Plenary: 112.3
Final tecxt of the Rule: 127

Rule 22: Fees

Corresponding Rule in the Draft: Rule 22
Text of the Rule in the Draft: 128
Written proposals for amendments:
- Secrctariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3}: 210
- Draftine Committee (CT/DC/25): 205
Discussion in the Main Committee: 866-867, 955, 960
Acoption in the Plenarv: 112.32
Final zext of the Rule: 129
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Rule 23; The Bulletin

Corresponding Rule in the Draft: Rule 23

Text of the Rule in the Draft: 132

Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 2
- Drafting Committee (CT/DC/25): 205

Discussion in the Main Committee: B866-867, 958, 960

Adopticon in the Plenary: 112.3

Final text of the Rule: 133

10

Rule 24: Copies, Extracts and Information; Certification of Documents
Issued by the Internaticonal Bureau

Corresponding Rule in the Draft: Rule 24
Text of the Rule in the Draft: 136
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
~ Secretariat of the Conference (CT/DC/CR/3)}: 210
- Drafting Committee (CT/DC/25): 205
Discussion in the Main Committee: 866~867, 958, 960
Adoption in the Plenary: 112.3
Final text cf the Rule: 137

Rule 25: Expenses cof Delegations

Corresponding Rule in the Draft: Rule 25
Text of the Rule in the Draft: 138
Written proprsals for amendments:

- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/23}: 210
- Drafting Committee (CT/DC/25): 203

Discussion in the Maln Committee: B866-867, 958, 960
Adoption in the Plenary: 112.3
Final text of the Rule: 13%

Rule 26: Absence of Quorum in the Assembly

Corresponding Rule in the Draft: Rule 26

Text of the Rule in the Draft: 38
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201

- Secretariat of the Conference (CT/DC/CR/B):“_ELQ
- Prafting Committee (CT/DC/25)}: 205
Discussion in the Main Committee: B66-867, 958, 960
Adoption in tne Plenary: 112.3
Final rtext of the Rule: 139

Rule 27: Administrative Instructions

Corresponding Rule in the Draft: Rule 27
Text of the Rule in the Draft: 140
Wricten proposals for amendments:
- Secretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Draftinc Committee (CT/DC/25): 205
Discussion in the Main Committee: 866-867, 958, 960
Adoptiorn in the Plenary: 112.3
Final text of the Rule: 141
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Rule 28: Entry Inte Force

Corresponding Rule in the Draft: Rule 28
Text of the Rule in the Draft: 142
Written proposals for amendments:
- Secretariat of the Conference (CT/DC/22}: 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/25) 205
Discussion in the Maln Committee: 866-867, 958, 960
Adoption in the Plenary: 112.3

Final text of the Rule: 143

Annex to the Regulations

Text of the Annex in the Draft: 144
Written proposals for amendments:
- BSecretariat of the Conference (CT/DC/22): 201
- Secretariat of the Conference (CT/DC/CR/3): 210
- Drafting Committee (CT/DC/25}: 205
Discussion in the Main Committee: 86B-871, 959, 960
Adcption in the Plenary: 112.3

Final text of the Annex: 145

Index to the Protocol

Protocol

Written proposals for the Protocel and amendments thereof:
- France, Netherlands, Switzerland (CT/DC/20): 19%
~ Drafting Committee {(CT/DC/24): 204
- Secretariat of the Conference (CT/DC/CR/2): 209
- Main Committee (CT/DC/27): 205
Discussion in the Main Committee: 732-746, 933-953
Adoption in the Plenary: 112.4
Final text of the Protocole: 149
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B. CATCHWORD INDEX TQO THE VIENNA AGREEMENT FOR THE

PROTECTION OF TYPE FACES AND THEIR INTERNATIONAL DEPOSIT,

THE REGULATIONS

UNDER THE AGREEMENT AND THE PROTOCOL TQO THE AGREEMENT CONCERNING THE

TERM OF FROTECTION

List of Catchwords

ABBREVIATED EXPRESSIONS

ACCENTS

ACCESSION

ADDRESS (ES)

ADMINISTRATIVE INSTRUCTIONS

ADMINISTRATIVE PROVISIONS

ADVANCES

ADVISORS

AGREEMENT

ALPHABETS

AMENDMENT (S)

AMOUNTS OF FEES

ANNLXES TO THE INSTRUMENTS OF INTERNATIONAL DEPOSIT
APPLICANT(5)

APPOINTMENT OF REPRESENTATIVES

ARTICLE

ASSEMBLY

ASSEMBLY OF THE UNION

ASSOCIATION OF NATURAL PERSONS OR LEGAL ENTITIES
ATTESTATION

AUTHENTICATION

BIRPI
BORDERS
BUDGET
BULLETIN

CERTIFICATION

CHANGE IX¥ THE OWNERSHIP OF THE INTERNATIONAL DEPOSIT
COMMITTEES

COMMUNICATIONS

COMPOSITION

COMPUTATION OF TIME LIMITS
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CONDITIONS OF PROTECTION

CONFLICT

CONTENTS

CONTRIBUTIONS OF CONTRACTING STATES
COORDINATION COMMITTEE

COPY {IES}

COPYRIGHT PROVISIONS

CORRECTION OF THE DEFECTS QF THE INSTRUMENT OF INTERNATIONAL
DEPOSIT

CORRESPONDENCE

CREATOR (S5} OF TYPE FACES

CRITERIA RECOGNIZED BY THE COMPETENT PROFESSIONAL CIRCLES
CULTURE

CUMULATIVE PROTECTION

DATE (S)
DECLARATION (5)

DECLARATION (BY A CONTRACTING STATE} CONCERNING NATIONAL
PROTECTION

DECLINING

DEFECT(S)

DEFINITION (S)

DELEGATE (S)

DEMAND

DENOMINATION OF THE TYPE FACES
DENUNCIATION OF THE AGREEMENT
DEPOSIT

DEPOSITARY FUNCTIONS

DIRECTOR GENERAL

DISPUTES

DOCUMENT (S)

DOMESTIC LAW

DOMICILE

EARLIER DEPOSIT({S)

EARLIER OWNER {OF THE INTERNATIONAL DEPOSIT)
EFFECTS

ENTRY INTO FORCE

ESTABLISHMENT

EXAMINATION

EXCLUSIVE RIGHT PROVIDED UNDER THE AGREEMENT
EXEMPTION FROM CERTIFICATION

EXPENSES OF THE UNION

EXPERTS

EXPIRATION
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FAILURE TO WORK

FEATURES OF TYPE FACES

FEE(5)

FILE OF THE DECLINED INTERNATIONAL DEPQSIT
FILING OF GENERAL POWERS OF ATTORNEY
FINAL CLAUSE OF THE REGULATIONS
FINAL PROVISIONS

FINANCES

FINANCIAL REGULATIONS

FLEURONS

FORM({5)]

GENEFRAL ASSEMBLY OF THE ORGANIZ2ATION
GRAPHIC TECHNIQUE

IDENTIFICATION

IDENTITY

IMPLEMENTATION OF THE AGREEMENT
INDICATIONS

INDUSTRIAL DESIGN (S}

INSTRUMENT

INTERNATIONAL BUREAU
INTERNATIONAL COURT OF JUSTICE
INTERNATIONAL DEPOSIT(S)
INTERNATIONAL REGISTER
INTERFRETATION OF THE AGREEMENT OR THE REGULATIONS

LANGUAGE (S}

LEGAL ENTITIES PROTECTED
LEGALIZATION

LETTERS

MAJORITY

MATTERS

MEETINGS

MEMORANDUM

MODE OF TRANSMITTAL OF DOCUMENTS
MODEL FORM
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NAME (S)

NATIONAL(S)

NATIONAL DEPOSIT

NATIONAL LAW(S)

NATIONAL PROTECTION
NATIONAL TREATMENT
NATIONALITY

NATURAL PERSONS PROTECTED
HEW OWNER (OF THE INTERNATIONAL DEPOSIT)
NOTIFICATION(S)

NOVELTY

NUMERALS

OBSERVERS

OFFICIAL TEXTS OF THE AGREEMENT
OPPOSITION PROCEEDINGS
ORGANIZATION

ORIGINAL OF THE AGREEMENT
ORIGINALITY OF THE TYPE FACES
ORNAMENTS

CWNER OF THE INTERNATIONAL DEPOSIT

PARIS CONVENTION

PARTY TO THE AGREEMENT
PERIODS

POWERS OF ATTORNEY
PRESENTATION OF THE TYPE FACES
PRICRITY

PROCEDURE (S)

PROTECTION OF TYPE FACES
PROVISIONS

PUBLIC INTEREST
PUBLICATION(S)
PUNCTUATION MARKS

QUORUM (IN THE ASSEMBLY}
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RATIFICATION
RECEIPT

RECORDING

REGIONAL TREATIES

REGULATIONS

REMUNERATION FOR THE USE OF TYPE FACES
RENEWAL

RENUNCIATICN OF APPOINTMENT BY THE REPRESENTATIVE
RENUNCIATION OF INTERNATIONAL DEPOSIT
REPRESENTATION

REPRESENTATIVE (S)

REPRODUCTION(S) OF THE TYPE FACES
RESERVATIONS

RESERVE FUND

RESIDENCE

REVISION OF THE AGREEMENT

REVISION CONFERENCE(S)

REVOCATION OF APPOINTMENT OF A REPRESENTATIVE
RIGHT(5)

SALE

SECRETARIAT
SECRETARY

SIGNATURE

SIGNS

STATEMENT

STYLE OF TYPE FACES
SURCHARGE

SYMBOL (5)

TABLE OF FEES

TASKS

TERM(S)

TIME LIMITS

TRANSMITTAL OF DOCUMENTS
TYPE FACES

UNION
UNION FOR THE PROTECTION OF TYPE FACES
UNIONS ADMINISTERED BY THE ORGANIZATION

UNIONS (OTHER THAN THE UNION FOR THE PROTECTION OF TYPE FACES)
ADMINISTERED BY THE ORGANIZATION

UNITED INTERNATIONAL BUREAUX FOR THE PROTECTION OF INTELLECTUAL PROPERTY
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VIENNA AGREEMENT FOR THE PROTECTION OF TYPE FACES AND THEIR INTERNATIONAL DEPQSIT
VIGNETTES

VOTE (S)

VOTING

WITHDRAWALS OF INTERNATIONAL DEPOSITS
WORKING GRCUPS

WORKING CAPITAL FUND

WORLD INTELLECTUAL PROPERTY ORGANIZATION
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Catchword Index*

ABBREVIATED EXFPRESSICNS

— : R.1
ACCENTS

— : 2{i){a)
ACCESSION

— to the Protocol to the Agreement: Protocol 2(c)

deposits {depositing) of the instrument of -~— to the Agreement: 28(4)(b); 30(2);
35{1), {2); Protocol 2{d}

deposits of the instrument of — to the Protocol: Protocol 2{d:

deposits of the instrument of — to the Agreement, under Article 33(2): 41(ii}
ADDRESS (ES)

— of the applicant, see "applicant"

— of the natural persons or legal entities, see "natural persons,"”
"legal entity(ies)™

— of the (new) owner of the international deposit, see "international deposit"

— of the representative, see "representative"

ADMINISTRATIVE INSTRUCTIONS
generally: R.27

control of the — by the Assembly: R.Z27.2
effective date of the — ¢ R.27.3
establishment of — : R.27.1({a)

matters governed by the — : R.27.1(b), (c)
modification of the — : R.27.1l{a); R.27.2
publication of the — : R.27.3

see also "conflict®

ADMINISTRATIVE PROVISIONS

see "provisions™

ADVANCES

— granted by the State on the territory of which the Organization has its
headgquarters: 28(6) (a}

ADVISORS
— :+ 2a6{l) (k)
AGREEMENT
definition of — : R.4.1
amendment(s) of the — , see "amendment(s)"
entry into force cf the — , see "entry intoc force”
reservations tc the — : 36
revision of the — , see "revision”
signature of the — : 39

*  Numbers refer to the Articles of the Agreement except wher preceded by "R" or by

"Protocel ," in which case they refer to the Rules of the Regulations under the
Agreement or the points of the Protocol.
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ALFHABETS
— o 2{iY(a}

AMENTMENT(S)
— 2I certairn provisions of the Agreement: 32
— to the Agreement and to the Regulations: 40(4:
— to the international deposit, See "international deposit"
notification of — to the international depeosit, see "international depcsit”
pulsliication of — to the internaticnal deposit, see "international deposii”

recording of the — to the internatioal deposit in the International Register,
see "international deposit”

see also "revision"

AMOUNTS QF FEES

s5ee "fee(g) "

ANNEXZS TO THE INSTRUMENTS OF INTERNATIONAL DEPOSIT
— : R.20.1

APPLICANT(S)
address of the — : 14(1)(i}; R.5.2{(c); R.14.1(i)
— effecting a national deposit: 16(1}
— first named in the instrument of internaticnal deposit: 25(3}{a)}
— having the right to effect international deposits: 15(2) (a)(ii); R.5.2¢d;
—— , national(s) of the contracting States: R.4.1; R.5.2(b}; R.14.1(:)
— , resident{s) of contracting States: R.4.1; R.11.2¢(1); R.I14.1¢(1)

dafinition of — . 2{iv)

designation of the — {legal entity): R.5.2{a)

identity of the — 14{1)¢iy; 15(2) {a) {1iii); R.5.2(a)

name of the -— (natural person): R.5.2(a); R.14.1(i)

naticnality of the — : 14(1) (i) 15(2) (a) {ii); R.5.2(b}

residence of the — ; 14(1)¢{iy; 15(2) (a) (ii}; R.4.1; R.5.2(b); R.11.2¢(1i);
R.14.1(1i)

several — : R.4.1{a)

signature of the — : 25(2); R.2.2{(b)(i); R.8.2(b}; R.17.2(a)

APPOINTMENT OQF REPRESENTATIVE

— i see "representative"

ARTICLE

definition of — : R.1.2
ASSEMBLY

definition of — : 2{viiiy

see also "Assembly of the Union"

ASSEMELY OF THE UNION
generally: 24

absence of guerum in the — ; R.26
amendment of the Requlations by the — : 29¢(3
referred to as "Assembly®": 2(viii)

comriztees and working groups established by the — 2TLL)(Ldy, {3y, 5. ay
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composition of the — : 26(1) (a)

control of the administrative instructions by the — : R.27.2
convocation of the revision conferences by the — : 31(2)
decisions of the — @ 26(5){b), (6}{a); 2B(5)(c}i{e)s: R.26.1
designation of the external auditors by the — : 28(7)
directions of the — : 27(5) (a)

ex officioc seat in the — : 28(&) (a)

functions of the — :  26(2)

meetings of the — :  26{2)(a} (viii), (7)(a); 27(4)(a)
procedure in the — : 26(5)(b}; R.26.1

quorum in the — : 26(5)

rules of procedure of the — ; 26(8)

secretariat of the — : 27(1) (ii)}

secretary of the — :  27({4} (b)

sessions of the — : 26{(7)(a)Y(b); 28(4)(b); R.25.1
tasks specially assigned to the — ; 26{2} (a) {(ii)
tasks specially assigned to the International Bureau by the — : 27{1)({i)

ASSOCIATION OF NATURAL PERSONS OR LEGAL ENTITIES

— which, under the national law of the State according to which it is
constituted, may acguire rights and assume obligations: 4(3)

right of certain — to effect international deposits and to own such
deposits: 13(2)
ATTESTATION

— by the competent Office of the Contracting State and accompanying a request
for recording of change of ownership: R.16.1(b)

AUTHENTICATION

see “"certification”

BIRPI

see "United Internaticnal Bureaux for the Protection of Industrial Property"

BORDERS

see "ornaments”

BUDGET
— of expenses common to the Union administered by the Organization: 28(1} (b}
— of the Conference of the Organization: 28(1} (b}
— of the Unicon: 28(1l}){a){b), (2}, (3){(a) (b}

triennial — of the Union: 26(2) (a) (v}
sources of the — of the Union: 28(3)(a)
BULLETIN
contents of the — : R.23.1
copies of the — for competent Of fices of Contracting States: R.23.5
definition of — : R.1.3

frequency of the — : R,23.,2
languages of the — : R.23.3
sale price of the — : R.23.4; R.23.5
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CERTIFICATION
— of documents, seal or signature issued by the Internaticnal Bureau: R,24,2

no authentication, legalization or other — of the signature shall be recguired
for documents submitted to the Internaticnal Bureau: R.20.4

JHANGE In THE OWNERSHIP OF THE INTERNATIONAL DEFOSIT
generally: 203 R.16

date on which the recording of the — was effected: R.16.2{2), {c)
declining eof the request for recording of the — : R.16.2(d)
effect of the recording of the — : 20{6)
fee to be paid for the request for recording of the — : 20(4); R.16.1lic}
notification of the recording of the — : 20(5); R.l6.2{(b), {(c}
publication of the recording of the — : 20(5); R.16.2(b}, {(c}
recording of the — in the International Register: 20({5)
request for recording of the — : 20(4); R.16.1

COMMITTEES
— and working groups established by the Assembly: 26(2)(a}(vii); 27(1) {11},

(3, {4)y(a)
COMMUNICATIONS

— addressed to the International Bureau by the applicant or the owner of the
international deposit: 25(2)

— addressed to the Internaticnal Bureau by the duly appointed representative:
25{2}

— {other than any invitation or notification) to the applicant or to the
owner of the international deposit by the International Bureau: 25{2)

— (cther than any invitation or notification) addressed to the duly appointed
representative by the International Bureau: 25(2)

written -—— (concerning permissible amendments to international deposits)
addressed tc the Internaticnal Bureau and signed by the owner of international
deposit: R.18.2{a)

written — from the competent QOffices of Contracting States to the
International Bureau: R.7.2(c}, (e)
COMPOSITION
— of texts: 2(i)(ct; B{L)(1), (4}

— of the Assembly, see “"Assembly of the Union"

COMPUTATION QOF TIME LIMITS
— : R.,21.2

CONDITIONS OF PROTECTION

sce “"protection (of type faces)*

CONFLICT

—— between the Administrative Instructions and the Agreement and the
Regulations:; R.27.4

-— between the provisions of the Agreement and those of the Regulations: 29{4}

CONTENTS
— of the bulietin, see "bulletin®
— of the international deposit, see "international deposit”
— 2f the protection, see "protection (of type faces)"

sptional — of the instrument of international deposit, see "international deposit”
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CONTRIBUTIONS OF CONTRACTING STATES
class of — ¢ 28(4) {a) (b}
— : 28{3)(a)(vy, (&) {a}(lc), (5){b)

CONRLINATIUN JOMMITTEE
— of the Organization: 26{2) (b}

COPY (IES)
— of any amendment to the Agrrement and to the Regulations: 40(4)
— of the Agreement and the Regulations: 40(2)
— ©f the file of the declined international deposit: R.12.1
— of the instrument of international deposit: R.8.2

— of the type faces, see "type faces"

COPYRIGHT PROVISIONS

national — : 3; 4(2)(a)

CORRECTION OF THE DEFECTS OF THE INSTRUMENT OF INTERNATIONAL DEPOSIT
— ¢ 15{2}{nb)
CORRESPONDENCE

— between the International Bureau and the applicant or the owner of the
international deposit: R.7.2(h)

CREATOR{S5} UF TYPE FACES
copies of the type faces published with the authority of the — : 5(2)
— , as person protected under the Agreement: 4(2)

— , who are not natlonals of one of the Contracting States but whose

tvpe faces are published for the first time in one of such States: 4(2){a) (ii}
domicile of the — : 4({2) (b}
habitual residence of the — : 4(2)(b)
indication in the publication of the international deposit that the — has

renounced being mentioned as such: R.14,1(ii)

indication of the name of the — in the instrument of internaticnal deposit:
14.1¢(i); 15(2)(a)(iv); R.5.3

indication of the name of the ~— in the publication of international deposit:

R.14.1{ii)

indication that the — has renocunced being mentioned as such in the instrument of
international deposit: 14(1}(i}; 15(2)(a)(iv)

nationality of the — : 4(2){a){i)

CRITERIA RECOGNIZED EY THE COMPETENT PROFESSIONAL CIRCLES

— \in order to determine thec novelty and the originality of the type faces}): 7(2)
CULTURE

dissemination of — : Preamble
CUMULATIVE PROTECTION

see "protection"
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DATE (5)

— of receipt of all the indications {documents) by the International Bureau:
£.2.5(c); R.3.1(i); R.20.2

— .f the earlier deposit, see "earlier deposit”

— of the expiration of the term, initial or renewal, of the international
deposit: R.19.1

— of the internatioral depeosit, see "international deposit”

— on which any period expires: R.21.3{b}

— on which the international deposit is received, see "international deposit”
— on which the Agreement enters into force, sec "entry into force"

-—— un whicn the amendments to the Agreement under Article 32{(3) enter
into force: 41(x)

— on which the Internaticnal Bureau receives the fees: R.3.1(iv)

— >on which the recording of the change in ownership was effected,
sce "change in ownership of the international deposit”

effective — of payment: R.22.6
effective — of the Administrative Instructions: R.27.3

logal — ¢ R.21.3

DECLARATION(S)
— c¢laiming the priority of one or more earlier deposits: 14(2)(i}; R.6.2

— concerning the withdrawal and renunciation of the international
deposit: 21(1), {(2); R.17

— that the international deposit is effected under the Agreement: R.5.1

— that the members of an association of natural persons or legal entities are
engaged in a jpint entreprise: 13(2} (b}

— whose signature by the applicant or the owner of the international deposit
is reguired in proceedings before the Internmational Bureau: 25(2)

see also "statement”

DECLARATION (BY A CONTRACTING STATE) CONCERNING NATIONAL PROTECTION
— )
notification of the — addressed to the Director General: 34{1l)
notification of the — by the Director General to the Contracting States: d1(iwv)
notification of any subsequent modificatien of the — @ 34(2)
siksequent modification of the — @ 34{(2)
DECLINING

— of regquest for recording of the change in ownership of the international
deposit, see "change in ownership of the international deposit"

— of the international deposit, see "international deposit”
— the demand for renewal of international deposit, see "international deposit"
DEFECT (5)

— in the international deposit: 15{2}; R.1ll

— peculiar to an international deposit effected through the intermediary
of the competent Office of a Contracting State: R.11.2

DEFINITION(S)
— 2

DELEGATE (S}
generally: 26(1)(b), (3]
alternate — : 26(1) (B}
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DEMAND
— for renewal of the international deposit, see "international deposit"

— whose signature by the applicant or the owner of the internaticnal deposit
is required in proceedings before the Internaticnal Bureau: 25(2)

DENOMINATION OF THE TYPE FACES

see "type faces"
DENUNCIATION OF THE AGREEMENT
— & 3B; 4l({xi)

DEPOSIT

earlier -— , see “earlier deposit(s)"

industrial design — , see "industrial design"
international — , see "international deposit”
national — , see "national deposit"

DEPOSITARY FUNCTIONS

— of the Director General: 40

DIRECTOR GENERAL

generally: 2(xiil); 24; 26(7); 27; 2B8(5){c): 32(1){a); 33(2); 34(2);
38{1)y, (2); 3%(1y{b)Y; 40; 41; R.24.2; R.27.1{(a}; R.27.2; Protocol 2i{e)

consultation of the — with intergovernmental and international non-governmental
organizations: 27(5)(b)

convocation of the conferences of the States party to the Protocol by the —
Protocol 2i{e)

convocation by the — of meetings dealing with matters of concern to the Union:

27 (D) {iiy, (3), {4){a}
convocation of the sessions of the Assembly by the — : 26(7) (a)
designation by the — of a staff member to participate in meetings: 27(4)(a)
directions given by the Assembly to the — concerning the preparation for revision

conferences: 26(2)(a){iii)
~— , secretary of any revision conference: 27{5)}(d)}

— , secretary of the Assembly, of the committees, working groups and other
meetings: 27(4) (b}

— , the chief executive of the Union: 27(2)

functions of the — : 27(2), (3}, {4), {5); 40; 41; R.27.1(a);: R.27.2

preparations for revision conferences by the — : 26{2)(a){ii1i); 27(5) (a)

proposal of the — : 28{3) ()

reports and activities of the — concerning the Union: 26(2) {a){iv)
DISPUTES

— concerning the interpretation or application of the Agreement or the
Regulations: 30
DOCUMENT (S)

— appointing the representative or revoking his appointment: 25{(2); R.2.2;
R.2.3(b}); R.2.4; R.2.5{c}

— intended for filing, notification or other communication to the International
Bureau: R.20.1

certification of — issued by the International Bureau: R.24.2
— prescribed or permitted by the Agreement and the Regulations: 8.3

— whose signature by the applicant or the owner of the international deposit
is required in proceedings before the Internaticnal Bureau: 25(2)
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transmittal of ~— to the International Bureau: R.20

see also "notification{s)"“

DOMESTIC LAW
—  :  5({2}
see alsc "national law(s)"

DOMICILE
— in a Contracting State: 4{2) (b}

see¢ also "residence"

EARLIER DEPQSIT(S)
generally: 14(2)(i); R.6.2(a)
date of the — : R.6.2(a}) (iii}, (c), {d}

—— whic¢h is not an international deposit: R.6.2(a){i}

number of the — : R.§.2(a)(iv), {c)
priority of an — : R.6.2.(a)

priority of more than cne — : R.6.2(e)

EARRLIER OWNER (OF THE INTERNATIONAL DEPOSIT)
— ¢ R.J6.1{a)(1), (b); R.16.2(a), (b)

EFFECTS

— of declining of the internaticnal deposit, see "international deposit"”

— of the international deposit, seg¢ "international deposit"

— <f the national deposit, see "national deposit"”

ENTRY INTO FORCE

— of the Agreement: 35; 4l(iii)

—— of the amendments to the Agreement under Article 32(3); 41l{x)
— o©f the Protocol to the Agreement: Protocol 2(d)
— of the Regulations: R.28.1
ESTALLISHMENT
real and effective, industrial or commercial — : 6(1) (a) (ii),
f.14.1(4)
EAAMINATION
aovelty — of the type faces, see "novelty of type faces"

EXCLUSIVE RIGHT PROVIDED UNDER THE AGREEMENT

Contracting States may take legislative measures to av
result from the — : B8({5)

EXEMPTION FROM CERTIFICATION
— : R.20.4

EXPENSES OF THE UNION
generally: 28
EXPERTS
— 1 26(1){b)

cid ahuses which might

(2)(a);

R.5.2(d);
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EXPIRATION
— of any period on a non-working day: R.21.4

— of the maximum term of protection provided for in the national law of a
Contracting State:  23(6)

— of the period of one month following the date of receipt of the
international deposit by the International Bureau: 15(1)

— of the term, initial or renewal, of the international deposit: R.19.1

FAILURE T WORK
— : B{Y

FEATURES QF TYPE FACES

essential — , see "type faces"

FEE (S}
amounts of fees payable with the international deposit: R.10.1
complementary — : Annex to the Regulations
depeosit — : R.10.1(a)(i}; Annex to the Regulations

— and other changes due for services rendered by the International Bureau in
relation to the Union: 28(3){a){i}, (3)(b)

— for recording: Annex to the Regulations
— payable in connection with the filing of general powers of attorney: R.2.4
— payable with the international deposit: R.10.1

— provided for in the national laws for an ex officio novelty examination, the
grant of protecticn and the renewal thereof: 18(2)

- received by the International Bureau: R.3.1(a){iv)

indications ceoncerning — in the instrument of international deposit: R.5.5

publication — : 18{2); R.1l0.1l{a})(ii}; Annex to the Regulations
reimbursement of part of the — paid: 15(2}(c)

reimbursement of the publication — : R.11.1; R.17.2{c)

renewal — : Annex to the Regulations

tazle of — : R.1.4; R.10.1(b}); R.16.1(c}; R.18.2(b); R.19.3(e)

Annex to the Regulations

FILE OF THE DECLINED INTERNATIONAL DEPOQSIT

see "international deposit™

FILING OF GENERAL POWERS OF ATTORNEY
— : PR.2.4

FINAL CLAUSE OF THE REGULATIONS
— ¢ R.2&

FINAL PROVISIONS

see "provisions"

FINANCES

generally: 28

see also "advances,” “"budget,” "reserve fund," "working capital fund”
FINANCIAL REGULATIONS

— : 28(} ()
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FLEURONS

sog "crnaments”

FORM (5]
— of interest to applicants and owners of international deposits: R.27.1(c)

~— of the demand for renewal of the international deposit: 23{4}); R.19.2

-— of the instrument of international deposit, see "international depositc”

— of the international deposit, see "international deposit"

— of notifications, see “notification(s)"”

model —— issued by the International Bureau: R.8.1

GENERAL ASSEMBLY OF THE QRGANIZATION
— & 26{(7}(a)

see also "World Intellectual Property Organization”

GRAPHIC TECHNIQUE
— o 2{i){e); 8(1) (i}

IDENTIFICATIOCN

— o©f the States to which the change in ownershio relates: R.16.1(a)(iv);
R.16.2{a)

IDENTITY

— of the applicant, see "applicant”

IMPLEMENTATION OF THE AGREEMENT
— 1 26{2})(a) (i}

INDICATIONS

— whose recording is provided for by the Agreement or the Regulations: R.3.1{a)(v)

arnendments of the —— appearing in the instrument of international deposit: 22(1}
— as are provided for in the Regulations: 14(2} {iv)

-— concerning the applicant: 15(2)(a)(ii)(iii}; R.5.2; R.9.2; R.1l6.lfa}y(ii}
— concerning the creator of the type faces: R.14.1(ii)

— concerning the demand for renewal: R.19.4

— concerning fees: R.5.5

— concerning the owner of the international deposit: R.,16.1{a); R.lb.2(c}, (4}
—— concerning the residence and nationality of the applicant: 15(2}(a) (ii)

— concerning the type faces: R.5.4

— concerning the year date of the first publication: 5(2)

~— furnished by the person requesting the recording of the change: 20(2)

— of the name of the applicant on the sheet bearing the representation of the
type faces: R.9.2

— of the name of the owner entltled to protection: 5(2}

-~— that the international depocsit was effected through the intermediary of the competent
QOffice of a Contracting State: R.5.6

mandatorv and optional — aopearind in the instrument of international deposit:
R.18.1
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INDUSTRIAL DESIGN(S)

npat: sral deposits of type faces shall be considered deposits of — for the purposes
£ o+ue rigat of priority: 11

netiwnal — laws: 3;  4(1y;: 16(1l); 18{1)

— tpe .ternaticnal deposit of type faces shall be considered an — deposit within
the mearing of Article 4A of the Paris Convention for the purposes of the right
°f priority: 19

INSTRUMENT
— of accession, see "accession”
— uf interanational deposit, see "international deposit"

— of ratification, see "ratification"

INTERNATIONAL BUREAU

gencrally: 2({xi); 12{1), 2{b); 15(ly, (2): 16{1), (2)s 17; 20{1), (5};
21011, (2, (4Y: 220(4y; 23(5); 25{(1), (23 27; 28(N(ay(i)iri), (b};
7oL R.2.3(b){ai), (£1; R.2.31¢'; R.2.5{ci;: R.3.1(a) (i) {iv);
R.6.2¢(b), {c}, t(dy; R.7.2; R.B.l(a); R.8.3(b); R.11.1; R.11.2;
R.lz.1; R.13.1; R,15.1; R.16.2; R.17; R.18.2(a){e); R.19.1; R.19.2;
R.19.3(a), (b), {¢); R.19.4; R,19.5(b); R.19.6; R.20; R.21.1; R.21.4;
R.22.1{b) (i) R.22.2; R.22.4(a); R.22.5{(a), (c); R.22.6; R.23.1¢a);
R.23.3/c); R.23.5(a), (b); R.24; R.26.1{(a)

adm.nistrative tasks of the — : 27(1) (1)

def.ni*1on of — ¢ 2(xKi)

cffice thours of the — ¢ R.20.1; R.20.2

publicaticons of the — ¢ 2B(3)(a)(ii), (b}

sale sf the publicaticns of the — concerning the Unien: 281(3) (a)(il)}
services rendered by the — : 28(3)(a) (i)

INTERNATIONAL COURT OF JUSTICE

dlspute bDetween two or more Contracting States brought before the — @ 30(1)

INTERNATTONAL DEPOSIT(S)
generally: 12 to 25; R.2 to R.24

address of tne new owner of the — : R.16.1(a)(ii); R.16.2(a), {c), (4}

address of the owner of the — : R.19.2(i)

amendments to the — : 22; R.l3

change :n the cwnership of the — : 20; R.16; 3see also "change in the ownership
{cf the internaticnal deposit}”

contents of the — @ 14; R.5; R.6

date of all recordings relating te the — @ R.3.1(1iii)}

date of tne — @ 15(1), (2)tb}; 16(2); 18(ly, {(2); 23{(l); R.3.1(1ii};
R.6.2{(d}; R.14.1{iv)

dare on which the — is received by the competent Office of a Contracting State:
12{2)(b); 15(1); R.5.6; R.11.2{(ii); R.22.1(b)({i}; R.22.6{ii)}

declining of the — : 15%; 163 19(2); R.11.1; R.12.1

definition of — : 2{(iii)}

demand for renewal of — : R.19.2

cffert cf the — @ 18; 23{1), {(6)

effect of the recording of the amendments of — in the International Register: 22(5)

eitect. of +he declining of the — : 186
fees concerning an — @ R.22.1(BY (1}

fr1le ot the declined — : R.12.1
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forr of the instrument of — : R.8
forrr ¢cf the — @ 14
instrument of — :  14{1Y{i}, (2}, {3} 15{21vtay; 22{l}); 25(31{(a); R.2.2{(b){i):

3
R.2.4; R.5; R.6; R.7; R.B; R.%.1{a); R.11.2; R.20.1; R.22.5(c};
R.22.6(i1)

— certificate: R.13.1

— eifected through the intermediary of the competent Office of a Contracting State:
15(2) (c}

languages of the instrument of — : 14(3}; 15(2){a)(vi); R.7.l; R.7.2

mandatory contents of the — : 14{(1Y; R.5

notification of the amendments to the — @ 22(4}

notification of the change in the ownershlp of the — : 20(5)

notification of the declining of the — : 16(1); R.11.1

notification cf the — : 17

numcer &f all recordings relating to the — : R.3.1({(iiil}

number of the — : R,3.1{iii); R.l4.1l(v); R.1l6.1l{(a)(iii); R.19.2{1ii}
optional contents of the instrument of — : 14(2}; R.&

owner of the — , see "owner cf the international deposit”

pukilication of the amendments to the — :  22{4}; R.1l8.2(c}

publication of the — : 1%; R.6.2{c); R.14.1; R.17.1

recording of the — : 15

renunciation of the — : 21; R.17

rignt to effect — @ 13; 20{2)
torr f the — @ 23
witnhdrawal of the — : 21; R.17

INTERNATIONAL REGISTER

sonTents o otne — ¢ R.3LD

definition of — : 2({ii)

establishment of the — : R®R.,3,1

keeping of the — : R.3.1

reccrding 1in the — ¢ 2{izi;(vi; 127 15{1Yy, {2¥{by;: 17; 18{(1y; 20¢1}, {5y, (6});
2144y, (%) 22(4)Y; 23(5}; 25{(3){b); R.5.1lfa);: R.l6.1(k}

INTERPRETATION OF THE AGREEMENT OR THE REGULATIONS
— o 30{1y

LANGUAGE (59

— of reccrdings, notificaticns ané correspondence concerning the instrument of

irternat:ional deposit: R.7.2
— of the Agreement: 3%{1) (a)
— of the Bulletin, see "Bulletin"
— oI the instrument of internatiocnal deposit, see "international deposit"

— o¢f the official texts cf the Agreement: 39(1) (b}

LEGAL EXTITIES PRITECTEL
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LETTERS
— and alphabets as such: 2{i)(a}

representation of — and signs: R.9.17H}

MAJORITY
— of the votes cast: 26{(6) (a}
— of two-thirds of the votes cast: 29(3}
required — : 26{(5){b); R.26.1(b)

]"

see alspo "votel(s
MATTERS
additional — (to be excluded from the instrument of international deposit}: R.8.3

— which the International Bureau is obliged to publish: R.23.1

MEETINGS

— convened by the Director General and dealing with matters of concern to the
Union: 27{1y(ii}), (3}, (4}

— of tne Assembly. see “"Assembly of the Union®

MEMORANDUM
— setting out the grounds for and the various steps leading to the declining of the
said application: R.I1Z2.1
MODE OF TRANSMITTAL OF DOCUMENTS
place and -—— to the Internatiunal Bureau: R.20.1

MODEL FOR¥

seg "formis)"

NAME (5}

list of — and addresses of all the natural persons or legal entities constituting
ar. association which is not a legal entity: 13(2) (b}

— of the applicant: R.5.2{a): R.9.2

— of the creator of the type faces: 14(1)(i}; 15(2)f{a)(iv); R.5.3; R.14.10ii)

— of the natural person or the legal entity owner of the international
deposit: 2{v); 13{2r{b); R.22.5(a}(i}

— of the new ~wner: R.16.1tat{1:); seec also "new owner {of the international
depcsit) "

— £f trme nwner entitled t- protection:  5{2})

— uf the earlier owner: k.16.1(a1({iJ; see also "earlier owner {(of the 1nter-

national deposit}”
of the representative, see “representative(s)"
NATIONAL(S)

natural perscn or legal entity, resident of cne State and a — of another
State: 6(3)

see alseo "nationality”

NATIONAL DEPLSIT

date of the — : 16{2); 1811

effect cf the — 181

— provided for in the natiocnal copyright provisions: 3

— provided four in tne nati .nal ndastrial design laws: 33 4(1l); 1le(1l)

special — : 3; A(l); l&v. ; IB{1



INDEXES TQ THE VIENNA AGREEMENT 425

NATIONAL LAW (S5}

asscolation of ratural persons or legal entities constituted under tne — cof a
Contracting State: 4(3y; 13{2r{a){

more extensive protection granted by — : 10
— of the Contracting State: 6&(lriar, (2)(bY; 12{2)ta); 13(2)(a)(b); 23(6)

see also "domestic law,” "industrial design," "copvright provisions”

NATIONAL PROTECTION

see "declaration {(by a Contracting State) concerning national protection™

NATIONAL TREATMENT
— : 5

NATIONALITY
concept of — & &
— of the applicant, see "applicant"
— of the creator of type faces, see "creator of type faces"
— of the new owner, see "new owner (of the international deposit)”

see also "nationalis)"

NATURAL PERSONS PROTECTED
— : 4

NEW OWNER (OF THE INTERNATTIONAL DEPOSIT)
— : 20{2%; R.16.1; R.l6.2

NOTIFICATIONIE)
form ¢f — of international deposits: R.15.1
language of — made by the International Bureau: R.7.2

— adcressed oy any Jontracting State o the Directer General concerning its
reservaticn in respect 2f the jurisdiction of the International Court of
Justice: 30(3)

— addressed by the Director General to the Contracting States: 41

— addressed by the International Bureau to the applicant or the owner of the
international depeosit: 25(2); R.le.2(b), {(c}

— addressed by the International Bureau to the duly appointed representative:
25(2); R.2.3(d)

— by two or more Contracting States concerning regional treaties: 24

— by the Contracting States of declarations concerning national protection: 34

— of amendments tc the internativnal deposit, see "inrernatioral deposit{sI"

— 2f the appcintment of a representative or of a substitute representative: R.2.6
— oI the international deposit, sce "international deposit{s}"

— oI the renewal ol tne international deposit, see "international depositi{s)"

— ©f the rerunciaticn of the international deposit, see "international deposit{s)"

— of the recording of the renunciation of international deposits in the
International Register, see “"renunciation®

— time of — : R.15.2
NOVELTY
— examinpation: 182}

— of the type faces, see "type faces"

NUMERALS

— ¢ 2{ilt{al
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OBSERVERS
~— : 26(2)({a)(viii)

QFFICIAL TEXTS OF THE AGREEMENT
— established by the Direckter General: 39{1) {b}

QPPOSITION PROCEEDINGS

— {(provided by the national legislation of a Contracting State):

ORGANTIZATION
Conference of the — : 28(1)(b)
Coordination Committee of the — : 26{(2)(b); 28(5)(c)
definition of — : 2{x)
Director General of the — : 2{xii)
General Assembly of the — : 26(7)(a)
headquarters of the — : 28(6) (a)

ORIGINAL OF THE AGREEMENT

see "Vienna Agreement”

ORIGINALITY OF THE TYPE FACES

see "type faces"

ORNAMENTS

— such as borders, fleurons and vignettes: 2(1) {e)

CWNER OF THE INTERNATIONAL DEPOSIT

certain associations as — : 13(2)(a)

definition of — : 2{v)

earlier — , see "earlier owner (of the international deposit)"
new — , see "new owner (of the international deposit)"

— of the protected type faces: 9(2}
— of the protection, see "protection of type faces"
several — : 25(31{b); R.4.1

PARIS CONVENTION
generally: 2(ix}; 14{(2){i}; 19
definition of — : 2 ({ix)

revised Acts of the — 2{ix)

PARTY TO THE AGCREEMENT
becoming — : 33
loss of status of — : 37

see also "Agreement"

PATENT OR TRADEMARK AGENTS
— R.2{I)(cy; R.2.2(d); R.20.3(b}

PERIODS
— expressed in years, months or days: R.21.2

see alsg "time limits"™

18(2)
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POWERS OF ATTORNEY

general — : 2.4
separate — : (i.e., a document appointing the representative): R.2(b)(ii), (¢);
R.2.4

PRESENTATION OF THE TYPE FACES

— see "type faces"”

PRIORITY
claiming of — : R.6.2; R.14.1(vi)

PROCEDURE (S}
— in the Assembly, see "Assembly of the Union”
— of permissible amendments to international deposits: R,18.2
— of withdrawal and renunciation of international deposits: R.17.2

— where avoiding certaln effects of declining is sought: R.12

PROTECTION OF TYPE FACES
conditions of — : 7; 8(2}{b}
content of — : 8
cumulative — : 10
grant of — : 18(2)
kinds of — : 3; S5(1}

more extensive — granted by national laws (than that provided by the
Agreement}): 10

national — : 3 to 1l; gee also "declaration (by a Contracting State) concerning
naticonal protecticn®

owner entitled to — : 5{(2); B(1l)
principle of — : 3

— by adapting the deposit provided for in the national industrial design laws: 3;
4(1}

~— by establishing a special national deposit: 3; 4(1)
— by the naticnal copyright provisions: 3; 4(2}(a)

renewal of the — : 1B(2)

term of — : 9; Protocol 1
PROVISIONS

administrative — : 26 tc 29

final — : 33 to 41

national copyright — : 3

PUBLIC INTEREST
— i B{(5)

PUBLICATION(S)}
— fee, see "fee(s)"
— of amendments to the international depcsit, see "international deposit(s)"
— of change in the ownership of the International Deposit: 20(5}; R.16.2{c)
— of international deposit, see "international deposit(s)"
— of renewal of international deposits, see "international deposit(s)"
— of the Administrative Instructions: R.27.3
— of the International Bureau, see "international Bureau"

— of the renunciation of internaticnal deposit, see "renunciation of international
deposit”
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— of type faces, see "type faces"

— relating to an appcintment of a representative or of a substitute representative:
R.2.6

PUNCTUATION MARKS
— = 2{i}{a)

QUORUM (IN THE ASSEMBLY)

absence cf — in the Assembly: R.26
- o 26{(3){a) ()
RATIFICATICH
deposit of instruments of — of the Agreement: 2B8({4)}(b); 30(2);
33(1)ta), (2y; 35(1y, (2); 41(ii)}
deposits of instruments of — of the Protocol to the Agreement: Protocol 2{d]

— of the Agreement: Protocol 2{b}, f(c)
— of the Protocol to the Agreement: Protocol 2(b), {c}

RECEIPT
— of documents by the Internaticnal Bureau: R.20.2

— of the international deposit, see "international deposits(s)"

RECORDIHNG
date of the —, see "date"
language of — by the International Bureau, see "language"
— in the International Register, see "International Register"
— of amendments to international deposits: R.18.2{(c}

— of change in ownership, see “change in the ownership of the international
deposit"

— of the international deposit, gee "international deposit(s}i"

— of renewal of international deposit, see “"renewal”

— of the Agreement with the Secretariat of the United Hations: 40(3)
— of the renunciation of the international deposit: 21{(4); R.17.2(d}

REGIONAL TREATIES
— t 24; 41(wv)

see also "notification(s)”

REGULATIONS
generally: 29
adoption of the — : 25(2)

amendments to the — : 29(3)
application of the — : 30; R.27.1(b}
contents of the — : 29(1)

definition of — ; 2(xiii)
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REMUNERATION FOR THE USE OF TYPE FACES
right of the owner to just — : 8(5}

RENEWAL
generally: 23; R.19
demand for — of internaticnal deposit, see "international deposit(s)”
notification of the — : 23(5); R.19.4
recording of the — 1in the International Register: 23(5); R.19.4
-— fee: R.22.1(b)(1i}
— of international deposits: R.19
— provided for in the national laws: 23(86)
— of the protection, see "protection of type faces"

term of — , see "term"

RENUNCIATION OF APPCINTMENT BY THE REPRESENTATIVE
— : R.Z.3

RENUNCIATION OF INTERNATIONAL DEPOSIT
generally: 21; R.17.2

effect of the — recorded in the International Register: 21(5}
notification of the — : 21(4)
procedure fnr the — : R.17.2
publication of the — : 21(4)
recording of the — : 21(4)
REPRESENTATION

— bpefcre the International Bureau: 25; R.2; see also "representative(s)"

— of the type faces, see "type faces"

— of the Union, see "Union”

REPRESENTATIVE (5)
generally: R.2

address of the — : R.2.2(d}; R.14.1{vii}

appointment of a — : 14(2)(iii}; 25{(2), (3)(a)(b}; R.2.2; R.2.3;
common duly appointed =— of all the applicants: 25(3)(a) (b)

common -— : 25(3)(a){b); R.2.2(c)

form of appointment of the — : R.2.2

name of the — : R,2.2(b){i}), {d); R.2.3{(c); R.l4.1(vii)

naming of a — : R.6.1

number of duly apponinted — : R.2.1

powers of the — : R.2.2(e}

renunciation of the — : R.2.3; R.2.6

revocation of the appointment of the — : 25(2); R.2.3; R.2.5(c);
substitute — : R.2.5; R.2.6

REPRODUCTION({(S) COF THE TYPE FACES

commercial distribution of the — : 8(1}(ii)
importation of — ¢ &(1){ii}, (5}
maker of the — : 8(2){a)

making of the — : 8(1) (i}

R.2.6

R.2.6
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material used for the making of the — : B{1l){i)
-= intended t¢ provide means for composing texts by any graphic technigque: 8(1}, (4)

technical means of the making of — :  8{1) (i)

RESERVATIONS
— to the Agreement: 36
— in respect of the jurisdiction of the Internaticnal Court of Justice: 30{(2), (3}

RESERVE FUND
— : 2B(3)}(c), 5Sle)

BESIDENCE
concept of — 6
habitual — in a Contracting State: 4(2)(b)

— in a State other than that of the address: R.14.1{i}
— of the applicant, see "applicantis}"
— of the new owner, see "new owner {of international deposit)™"

see also "domicile®

REVISION OF THE AGREEMENT
generally: 31
— conferences, see “revision conference(s)"

see also "amendment(s)"”

REVISION CONFERENCE (S}

generally: 26(2){a){iii); 27{1){ii), (5); 31(l); Protocol 2(e)
discussions at — : 27(53) (c)

period during which the — 1is held: Protocol 2{e)

place of the — : Protocol 2{e)

preparations for — : 27{5}{a) (b)

— of the States party to the Protocol to the Vienna Agreement; Protocol 2(e)

secretary of the — : 27(5)(d)

REVOCATION OF APPOINTMENT OF A REPRESENTATIVE
— : 25{(2); R.2.3

RIGHT (S}
exclusive — : B8({5)
— of priority: 11; 19
— to be the owner of international deposits: 13

— to effect international deposits: 13; 20(2)

SALE .

— of the Bulletin, see "Bulletin”

— of the publications of the International Bureau, see "International Bureau”
SECRETARIAT

— of revision conferences: 27(1}(ii)
— of the Assembly, see "Assembly of the Union"
—- of the United Nations: 40({3)
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SECRETARY
— of the Assembly, of the committees, working groups and other meetings: 27{4)

SIGNATURE

exemption from certification for — of documents submitted to the International
Bureau: R.20.4

— of the Agreement, see "Agreement"

— of the applicant or the owner of the international deposit: 25(2);
R.2.2(b){1), (c); R.8.2(b}j; R.9.2

— of the Director General or a person acting on his behalf: R.24.2
— of a document for a legal entity: R.20.3
— of the earlier or new owner of the international deposit: R.16.1(b); R.18.2(a)
— of the Protocel toc the Agreement: Protocol 2(a}
— of the representative of the applicant or owner of the international deposit:
25{2)
SIGNS
conventional — : 2{i} (b)

figurative — , other than numerals: 2{i) (b}

scientific — : 2(i) (b)
see alsoc "punctuation marks," "symbol(s)"
STATEMENT

— of the competent Office of a Contracting State indicating the date on which that
Office received the international deposit: R.11.2(ii}

STYLE OF TYPE FACES

— see "type faces"

SURCHARGE

= {in case of late renewal): R.19.3(b): Annex to the Regulattons

SYMBOL {5)
— + 2{i) (b)
— © : 5(2)

TABLE OQF FEES
definition of — : R.1.4

see also "feefs}"

TASKS

administrative — o¢f the International Bureau concerning the Union, see "International
Bureau"

— assigned to the Assembly, see "Assembly of the Union"

TERM(S5)
expiration of the — of protection: R.19.3(a), {b)
extension of the — of protection: 9(2)
initial — of the internatiocnail deposit: 23(1), R.19.1

new — :  23(3)
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renewal — of the international deposit: R.19.1; R.19.5(b); R.19.6; R.22.1(b)(ii}
— of five years: 23(2)

— of protection: 9; Protocol 1

— of protection divided into several periods: 9(2})

— of the internaticnal deposit: 23

TIME LIMITS
computation of — : R.19.3; R.Z21

see also "periods"

TRANSMITTAL OF DOQCUMENTS
— to the International Bureau: R.20

TYPE FACES
copies of the — : 5(2)
creation of — : Preamble
creators of — , see "creator of type faces"
definition of — ; 2
denomination given to the — : 14(2)(1i}; 21{(3); R.6.3; R.14.1{viii)
essential features of ~— : 8(3)
form of representation of — : R.9.1
indications concerning the — : R.5.4
International Register of — : 2{ii}
making of elements of — : 8(4)
national deposit of — : 11; 16(1l)
novelty of — : 7
originality of — : 7; 8(2) (b}
overall appearance of — : 7(2}
owner of the protected — : 9(2}
presentation of the — : R.14.1{iii)
protection of — , see "protection of type faces"
publication of the — : 5(2}
guality of the representation of the — : R.%.1(d)}
representation of the — : 14(1){id1); 15(2)(a){vii); R.3.1{(il}; R.9; R.14.1(iil)
style of — 1 7(2)

— protected: 8(2}(a), (3)

— published for the first time in one of the Contracting States: 4(2}{a)(ii);
5{2)

— which are the subject of the international deposit, see "international deposit(s)"

UNION
definition of — : 2(wvii}

see also "Union for the Protection of Type Faces”

UNION FOR THE PROTECTION OF TYPE FACES
generally: 1
Assembly of the —, see "Assembly of the Union™
the Director General, chief executive of the — : 27{2}
competence of the — : 26{2)(a){iv); R.25.1

constitution of the — : 1
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development of the — : 26{(2)(a) (i}

expenses of the — : 28{1} (b}

final accounts of the — : 26(2){a}{w)

financial regulations of the — ; 28{3){d}), (1)

income cf the — : 28{1}({b}

maintenance of the — :  26(2) (a) (i)

matters of concern to the — 27{1){ii), (3}, (4)(a)}

objectives of the — : 26(2)(a){ix)

organs of the — : 26{2)(a)(vii); R.25.1

program of the — : 26(2}{a}(v)

publications of the International Bureau concerning the — 1 28(3})(a){1ii)
reports and activities of the Director General concerning the — : 26{2}{a} {iv)}
representation of the — by the Director General: 27(2)

work af the — and of its organs: 26(2)(a)(vil)

UNIONS ADMINISTERED BY THE ORGANIZATION
— : 28(1) (b) ()

UNIONS (OTHER THAN THE UNION FOR THE PROTECTION OF TYPE FACES} ADMINISTERED
BY THE CRGANIATION

— : 26(2){(b); 28(2)
UNITED INTERNATIONAL BUREAUX FOR THE PROTECTION OF INTELLECTUAL PROPERTY

— : 2{xi)

VIENNA AGREEMENT FOR THE PROTECTICN OF TYPE FACES AND THEIR INTERNATIONAL DEPOSIT

see "Agreement"

VIGHETTES

see “ornaments"”

VOTE {S)
generally: 26{4), {(6) (b}

seg alsc "majorlty"”

VOTING
— by correspondence: 26(5){(b); R.26.1

WITHDRAWALS OF INTERNATIONAL DEPOSITS
partial — : R.17.2(b})
total — : R.17.2(c)

see also "lnternational deposit(s}"

WORKING GROUP({S}
session of the — : R.25.1
— established by the Assembly: 26(2){a)({vii); 27{1)(11), {3}, (4} (a)

WORKING CAPITAL FUND
— ¢ 28(5){a) (b} (e}, (6)(a)

WORLD INTELLECTUAL PROPERTY ORGANIZATION

— referred to as the "Organization": 2(x)
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INDEX OF STATES*

ALGERIA

Composition of the Delegation: 355
Written proposals for amendments: 188

Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 698

AUSTRALIA

Composition of the Delegation: 355

Written proposals for amendments: 193, 196

Intervention in the Plenary of the Vienna Conference: 40

Interventions in the Plenary of the Conference on Type Faces: 100, 131

Interventions in the Main Committee of the Conference on Type Faces: 174, 187,
203, 251, 261, 272, 287, 296, 349, 407, 420, 442, 453, 463, 520, 557, 575,
633, 664, 738, 745, &08B, B&2, 885, B89, 908, 9le6, 944

Intervention in the Joint Meeting ¢of the Main Committees of the three
Diplomatic Conferences: 728

AUSTRIA

Composition of the Delegation: 355
Interventions in the Plenary of the Vienna Conference: 2, 4

Interventions in the Main Committee of the Conference on Type Faces: 149, 363,
585, €01, 604, 942

BELGIUM

Composition of the Delegation: 369
Intervention in the Plenary of the Vienna Conference: 24

BRAZIL

Composition of the Delegation: 356
Intervention in the Plenary of the Conference on Type Faces: 74

Interventions in the Main Committee of the Conference on Type Faces: 161, 179,
181, 199, 451, 465, 663, 667

BULGARIA

Composition of the Delegation: 356

Written proposals for amendments: 188

Intervention in the Plenary of the Vienna Conference: 56

Intervention in the Main Committe of the Conference on Type Faces: 578

Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 713

* Numbers underlined denote pages of this volume. Numbers not underlined denote
paragraph numbers of the minutes appearing on pages 215 to 351 above.
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CAMEROON

Composition of the Delegation: 370

CANADRA

Composition of the Delegation: 357

Written proposals for amendments: 1B6&

Interventions in the Plenary of the Conference on Type Faces: 76, 115

Interventions in the Main Committee of the Conference on Type Faces: 146, 162,
215, 228, 239, 274, 314, 348, 449, 472, 920, 934, %45, 9564

CONGO

Composition of the Delegation: 357
Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 650

CUBA
Composition of the Delegation: 357
Written proposals for amendments: 18
CZECHOSLOVAKIA
Composition of the Delegation: 357
Written proposals for amendments: 188
Intervention in the Plenary of the Vvienna Conference: 60
Intervention in the Plenary of the Conference on Type Faces: 125
Interventions in the Maln Committee of the Conference on Type Faces: 264, 496,
500, 527, 654
Interventions in the Joint Meeting of the Main Committees of the
Diplomatic Conferences: 6%1, 701, 703, 708, 722, 73Q
DENMARK

Composition of the Delegation: 370

DOMINICAN REPUBLIC

Composition of the Delegation:

(¥
un
o

ECUADOR

Composition of the Delegaticn: 37

[

EGYPT

Composition of the Delegation: 370
Intervention in the Plenary of the Vienna Conference: 50

Intervention in the Joint Meeting cof the Maln Committees of the three
Diplomatic Conferences: 699
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FINLAND

Composition of the Delegation: 356
Intervention in the Plenary of the Conference on Type Faces: 92

FRANCE

Composition of the Delegation: 358

Written proposals for amendments: 199

Interventions in the Plenary of the Vienna Conference: 6, 54

Interventions in the Plenary of the Conference on Type Faces: B4, 127

Interventions in the Main Committee of the Conference on Type Faces: 230, 243,
259, 273, 323, 354, 382, 431, 447, 461, 498, 502, 736, 806, 853, B63, BYS,
897, 899, 913, 538, 947

Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 692

Signature of the Agreement: 77

Signature of the Protocol: 1

GABON

Composition of the Delegation: 359

GERMAN DEMGCRATIC REPUBLIC

Composition of the Delegation: 359

Written proposals for amendments: 188

Interventions in the Joint Meetlng of the Main Committees of the three
Diplomatic Conferences: 693, 709

GERMANY (FEDERAL REPUBLIC OF)

Composition of the Delegation: 353

Written proposals for amendments: 198

Interventions in the Plenary of the Vienna Conference: 14, 38

Interventions in the Plenary of the Conference on Type Faces: B2, 113

Interventions in the Main Committee of the Conference on Type Faces: 160
252, 332, 409, 470, 540, 543, 3546, 737, 762, 766, 792

Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 685

Signature of the Agreement: 17

, 245,

HOLY SEE

Composition of the Delegation: 36

HUNGARY

Composition of the Delegation: 360

Written proposals for amendments: 186

Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 694

Signature of the Agreement: 77

Signature of the Protocol: 151
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IRAN
Composition of the Delegation: 360
Intervention in the Plenary of the Vienna Conference: 12
Intervention in the Plenary of the Conference on Type Faces: Bé
Interventions in the Main Committee of the Conference on Type Faces: 170, 185,
191, 195, 207, 260, 269, 758, 783, 802, 804
Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 704
IRELAND
Composition of the Delegation: 361
ISRAEL
Composition of the Delegation: 361

ITALY

Composition of the Delegation: 361

Written proposals for amendments: 189, 192

Interventions in the Plenary of the Vienna Conference: 16, 36

Interventions in the Plenary of the Conference on Type Faces: 88, 129
Interventions in the Main Committee of the Conference on Type Faces: 144, 151,

163, 200, 263, 310, 358, 381, 395, 414, 433, 444, 455, 458, 460, 504, 5533,
635, b6BO

Signature of the Agreement: 77

IVORY COAST

Composition of the Delegation: 362

JAPAN

Composition of the Delegation: 362

Written proposals for amendments: 191

Intervention in the Plenary of the Vienna Conference: 58

Intervention in the Plenary of the Conference on Type Faces: 90

Interventions in the Main Committee of the Conference on Type Faces: 159, 172,
176, 257, 291, 253, 311, 313, 376, 383, 396, 448, 505, 666

Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 720

LEBANON

Composition of the Delegation: 371

LIECHTENSTEIN

Signature of the Agreement: 77

Signature of the Protocol: 1
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LUXEMBOURG

Composition of the Delegation: 3e2
Intervention in the Plenary of the

Intervention in the Plenary cf the Conference on Type Faces:
Intervention in the Main Committee of the Conference on Type Faces:

Signature of the Agreement: 77
Signature of the Protocol: 1

MEXICO

Composition of the Delegation: 362

Vienna Conference: 52

133

618

Intervention in the Main Committee of the Conference on Type Faces: 167, 192,

209, 416, 467

MONACO
Composition of the Delegation: 362
NETHERLANDS

Composition of the Delegation: 363

Written proposals for amendments:

99

Interventions in the Plenary of the Vienna Conference: 21, 46

Interventions in the Plenary of the Conference on Type Faces: 106, 119
Interventions in the Main Committee of the Conference on Type Faces: 140, 231,
241, 265, 298, 343, 345, 375, 450, 471, 549, 582, 741, 875,
Interventions in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 689, 719, 726

Signature cf the Agreement: 77
Signature of the Protocol: 1

NIGERIA

Compositicon of the Delegation: 363
Intervention in the Plenary of the

NORWAY

Composition of the Delegation: 363
Intervention in the Plenary of the

POLAND

Composition of the Delegation: 364

Written proposals for amendments:

Conference on Type Faces:

Vienna Conference: 30

b8, 190

Interventions in the Main Committee of the Conference on Type Faces: 247, 477,

486, 525, 612, 78%, B20, 823

94

952

Intervention in the Joint Meeting of the Main Committees of the three

Diplomatic Conferences: 729
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PORTUGAL

Composition of the Delegation:
Interventicon in the Plenary of

364

the Vienna Conference: 64

Interventions in the Plenary of the Conference on Type Faces: 102, 135

REPUEBLIC OF KOREA

Composition of the Delegation:

ROMANIA

Composition of the Delegation:

371

370

Intervention in the Joint Meeting of the Main Committees of the three

Diplomatic Conferences: 696

SAN MARINO
Composition of the Delegation:

Signature of the Agreement: 77
Signature of the Protocol: 151

SENEGAL

Composition of the Delegation:
Intervention in the Plenary of

SQUTH AFRICA
Composition of the Delegation:

Intervention in the Plenary of
Intervention in the Plenary of

SOVIET UNION

Composition of the Delegation:

Written proposals for amendments: 188, 198

Interventions in the Plenary of the Vienna Conference:

Intervention in the Plenary of

64

365

the Vienna Conference: 18

365

the Vienna Conference: 44

the Conference on Type Faces: 108
365

8, 34

the Conference on Type Faces: 110

Interventions in the Main Committee of the Conference on Type Faces: 143, 154,

189, 216, 220, 229, 233, 262, 279, 28%, 304, 347, 355, 466, 487, 491, 550,
556, 615, 617, 625, 631, 637, 668, 739, 906, 921, 956
Interventions in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 95, 715, 721, 725
SPAIN
Compoegition of the Delegation: 365

Written proposals for amendments: 198

Intervention in the Plenary of
Intervention in the Plenary of

the Vienna Conference: 48
the Conference on Type Faces: 104

Interventions in the Main Committee of the Conference on Type Faces: 177, 222,

669, 770, 773
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SWEDEN

Composition of the Delegation: 306
Intervention in the Plenary of the Conference on Type Faces: 96

SWITZERLAND

Composition of the Delegation: 366

Written propeosals for amendments; 198, 199

Interventlion in the Plenary of the Vienna Conference: 28

Interventions in the Plenary of the Conference on Type Faces: 80, 125

Interventions in the Main Committee of the Conference on Type Faces: 145, 153,
156, 186, 194, 218, 235, 297, 380, 387, 401, 405, 445, 468, 501, 541, 544,
554, 733, 735, 803, 913, 937, 946

Intervention in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 710

Signature of the Agreement: 77

Signature of the Protocol: 151

SYRIAN ARAB REPUBLIC

~1

Composition of the Delegation: 36

TUNISIA

-~

Composition of the Delegation: 36

TURKEY

Composition of the Delegation: 371

UNITED KINGDOM

Composition cf the Delegation: 367

Written proposals for amendments: 1835

Intervention in the Plenaryvy of the Vienna Conference: 32

Interventicns in the Plenary of the Conference on Type Faces: 78, 117

Interventicons in the Main Committee of the Conference on Type Faces: 142, 165,
213, 238, 254, 275, 299, 316, 336, 338, 340, 352, 356, 378, 385, 398,
412, 422, 424, 430, 437, 469, 571, 743, 790, BB83, 911, 935

Interventions in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 684, 688, 705

Signature of the Agreement: 77

UNITED REPUBLIC OF TANZANIA

Composition of the Delegation: 367
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UNITE

URUGU

VENEZ

YUGOS

ZAIRE

D STATES OF AMERICA

Composition of the Delegation: 368

Written proposals for amendments: )89

Interventions in the Plenary of the Vienna Ceonference: 10, 42

Intervention in the Plenary ¢f the Conference on Type Faces: 98

Interventions in the Main Committee of the Conference on Type Faces: 197,
204, 236, 240, 301, 320, 329, 331, 334, 379, 2399, 639, 742, 894, 910,
918, 939

Interventions in the Joint Meeting of the Main Committees of the three
Diplomatic Conferences: 697, 727

AY

|
o

Composition of the Delegation: 3

|

UELA

]

Composition of the Delegation: 37

LAVIA

Composition of the Delegation: 368
Intervention in the Plenary of the Vienna Conference: 62
Signature of the Agreement: 77

w

Composition of the Delegation: 36
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INDEX OF ORGANIZATIONS®

AFRICAN AND MALAGASY INDUSTRIAL PROPERTY QFFICE (OAMPI)

Representative: 372

AMERICAN BAR ASSOCIATION {ABA}

Representatives: 173

AMERICAN PATENT LAW ASSOCIATION (APLA)

Representatives: 3174

ASIAN PATENT ATTORNEYS ASSOCIATION (APAA)

Representatives: 374

BENELUX TRADEMARK OFFICE

Representatives: 372

BUNDESVERBAND DER DEUTSCHEN INDUSTRIE (BDI)

Representatives: 374

CHARTERED INSTITUTE OF PATENT AGENTS (CIPA)

Representative:r 374
Interventions in the Main Committee of the Conference on Type Faces: 752, 836, 857

COMMISSION OF THE EUROPEAN COMMUNITIES (CCE)

Representatives: 373

COUNCIL OF EUROPE (CE}
Representative: 373
COUNCIL OF EUROPEAN INDUSTRIAL FEDERATIONS (CEIF)

Representatives: 374

* Numbers underlined dencote pages of this volume. Numbkers not umderlined denote
paragraph numbers of the minutes on pages 215 to 351 above.
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COUNCIL OF MINISTERS OF THE EUROPEAN COMMUNITIES (CMCE)

Representatives: 373

COUNCIL FOR MUTUAL ECONOMIC ASSISTANCE (CMEA}

Representative: 373

DEUTSCHE VEREINIGUNG FUR GEWERBLICHEN RECHTSSCHUTZ UKXD URHEBERRECHT (DVGR)

Representative: 374

EUROPEAN COMPUTER MANUFACTURERS ASSOCIATION (ECMA)

Representatives: 275
Intervention in the Main Committee of the Conference on Type Faces: 164

EURQOPEAN FEDERATION OF AGENTS OF INDUSTRY IN INDUSTRIAL PROPERTY (FEMIPI)

Representatives: 375

INSTITUTE OF TRADE MARK AGENTS (ITHMA)

Representative: 375

INTERNATIONAL ASSOCIATION FOR THE PROTECTION OF INDUSTRIAL PROPERTY {IAPIP)

Representatives: 375

INTERNATIONAL CHAMBER OF COMMERCE (ICC)

Representatives: 375
Interventions in the Main Committee of the Conference on Type Faces: 368, 403, 474

INTERNATIONAL FEDERATION OF PATENT AGENTS (FICPI}

Representatives: 376

INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LAW (UNIDROIT)

Representative: 373

INTERNATIORAL LEAGUE AGAINST UNFAIR COMPETITION {LICCD)

Representatives: 376

INTERNATIONAL LITERARY AND ARTISTIC ASSOCIATION {ALAT)

Representative: 376
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INTERNATIONAL TYPOGRAPHIC ASSOCIATIOR {(ATYPI)

Representatives: Z7o

Interventions in the Main Committee of the Conference on Type Faces: 10

294, 411, 446, 472, 786, 788, Be9, 912, 962

NEW YORK PATENT LAW ASSOCIATICON {MNYPLA)
Representative: 376

PACIFIC INDUSTRIAL PROPERTY ASSOCIATION (PIPA}
Representatives: 377

FATENT AND TRADE MARK INSTITUTE OF CANADA (PTIC)

Representative:. 377

TRADE MARKS, PATENTS AND DESIGNS FEDERATION (TMPDY)
Representatives: 377

UNION OF EUROPEAN PATENT AGENTS (UNEPA)}

Representatives: -7

UKION DES FABRICANTS {UNIFABR)

Representatives: 377

UNITED NATIONKS INDUSTRIAL DEVELOPMENT OQRGANIZATION (UNIDC,

Represcentatives: 172

THDON OF INDUSTRILS OF "WHE EUROPLAN COMMUNITY (UNICE

Representatives: 37&

UNITED STATES TRADEMARK ASSCCIATION (USTA)

Representative: 378

f

224,
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WORLD INTELLECTUAL PROPERTY ORGANIZATION {(WIPQ)

Composition of the Delegation: 379

Documents submitted and written proposals fcr amendments: 157, 184, 196,
201, 20&, 209, 210, 211

Interventions in the Plenary of the Vienna Conference: 1, 3, 5, 7, %, 11, 13, 15,
17, 1%, 66

Interventions in the Plenary of the Conference on Type Faces: 68, 70, 72, 123

Interventions in the Main Committee of the Conference on Type Faces: 138, 147,
166, 183, 202, 206, 249, 255, 266, 270, 283, 306, 308, 341, 351, 361, 364,
418, 427, 429, 489, 515, 524, 529, 535, 538, 552, 566, 568, 570, 573, 576,
583, 588, 592, 594, 597, 600, 603, 610, 614, 616, 615, 646, 650, 651, 681,
663, 748, 754, 756, 759, 764, 771, 779, 784, 787, 800, 813, 821, 829, 837,
83%, 852, 854, 858, 864, §70, 873, 891, 923, 940, 951

Interventions in the Joint Meeting of the Main Committees of the three
Diplomatiec Conferences: 683, 700, 714, 716
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INDEX OF PARTICIPANTS*

ABI SAMBRA, Micheline {Miss) (Lebanon)
Observer: 371

ADAMS, Edgar W, Jr. (Pacific Industrial Property Association (PIPA})}
Cbserver: 377

ADEQSUN, Johnson Adebisi {Nigeria)
Head of Delegation: 363

AGUILAR, Enrique (United Nations Industrial Development Organization (UNIDO})
Cbserver: 172

AHN, Jong Koo (Republic of Korea)
Cbserver: 371

AIT DJEBARA, Farida (Mrs.) (Rlgeria}
Delegate: 355

ALLEN, David B. (United States of Americal
Alternate Delegate: 368

ANDREWS, Patrick {(World Inteliectual Property Organization (WIPQ))
Translator, Languages Section: 379

ANGELOV, Todor (Bulgaria)
Alternate Delegate: 357

ANTONIEWICZ, Tomasz (Poland)
Delegate: 364

ARCHI, Pio {ltaly}
Head of Delegation: 361
Vice-President, Plenary, Vienna Conference: 380
Minutes: 16, 36
Signatory of the Agreement: 77

ARMITAGE, Edward {(United Kingdom)
Head of Delegation: 367

Minutes: 32, 78, 117, 684, 688, 705
Signatory of the Agreement: 77

ARRIGUCCI, Maric (Italy}
Advisor: 361

ASPDEN, Harold
Observer for the International Chamber of Commerce ({ICC}: 375

Observer for the Trade Marks, Patents and Designs Federation (TMPDF}: 377

BUER, Glinter (Austria)
Delegate: 356

BAEUMER, Ludwig {(World Intellectual Property Organization (WIPO))
Counsellor, Head, Legislation and Regional Agreements Section,
Industrial Property Division: 379

BALLEYS, Frangois (Switzerland)
Delegate: 366

BANNER, Donald W. (Rmerican Bar Association {(ABA})
Observer: 373

BANREVY, Gibor (Hungary)
Delegate: 360

* NHumbers underlined dencte pages of this volumc. HMumiers nct underlined denote
paragraph numbers of the minutes appearing on pages 215 to 351 above.
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BARBTERI, Antonio B. (European Computer Manufacturers Association (ECMA})
Observer: 375
Minutes: 164

BARTSHNIKOV, Gennady (Soviet Union)
Delegate: 365

BASLY, 5adok ({Tunisia)
Head of Delegation: 367

BAUWEL, L.J.M., van {(Benelux Trademark Office)
Observer: 372

BEESTON, Alan Wilmot {United Kingdom)
Advisor: 367

BELOHLﬁVBK, Miroslav {(Czechoslovakia)
Head of Delegation: 357
Minutes: 121

BENCHERCHALT, Hamid (Algeria}
Head of Delegation: 355
Minutes: 698

BENSON, Robert B. (American Bar Assoclation (ABA})
Observer: 373

BIERRY, Maurice (France)
Pelegate: 358

BIRBAUM, Glinter {Austria)
Delegate: 356

BOBROVSZKY, Jend (Hungary)
Delegate: 360

BODENHAUSEN, G,H.C. {World Intellectual Property Organizaticn (WIPO))
Director General of WIPD: 379

Minutes: 1, 3, 5, 7, 9, 11, 13, 15, 17, 19, &8, 70, 72, 147, 206, 683, 700

BOGNAR, Marta (Mrs.) (Hungary)
Delegate: 360

BOGSCH, Arpad {(World Intellectual Property Organization (WIPOQ)}
First Deputy Director General of WIPO: 373
Secretary General, Plenary, Vienna Conference: 380
Minutes: 66, 123, 714, 716

BOKEL, Werner
Observer for the Bundesverband der Deutschen Industrie (BDI): 374
Observer for the Council of Eurcpean Industrial Federations (CEIF): 374

BOLZ, Karl Heinrich (Germany (Federal Republic of})
Delegate: 360

BORGGARD, Gdran {Sweden)
Head of Delegation: 366
Minutes: 96

BORN, Eduard (Germany (Federal Republic of))
Delegate: 360

BO§KOVI€, Dragutin (Yugecslavia}
Head of Delegation: 366

BOUZIDI, Salah (Algeria)
Delegate: 355
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BRAENDLI, Paul (Switzerland)
Head of Delegation: 366
Vice-President, Plenary, Vienna Conference: 380
Minutes: 28, 80, 125, 710
Signatory of the Agreement: 77

Signatory of the Protocol: 151
BROMSTEIN, Reuben (Canada)
Adviscr: 357

BUSHELL, John Stephen (Chartered Institute of Patent Agents {CIPA))
Cbserver: 374

Minutes: 752, 836, 857

CADMAN, David L.L. {(United Kingdom)
Delegate: 367
Vice~Chairman, Drafting Committee, Conference on Type Faces: 381
Minutes: 142, 165, 213, 238, 254, 275, 299, 316, 469, 571, 743, 790, 883, 911, 935

CARLSEN, Rigmor (Mrs.) {Denmark)
Delegate: 370

CEMALOVIZ, Dragomir (Yugoslavia)
Delegate: 368

CHIKURU, (Miss) (Zaire)
Delegate: 369

CLARK, George R. {American Bar Association (ABA))
Observer: 37

COERFER, Milo {(American Bar Association {ABA))
Observer: 373

COHAUSZ, Werner {Union of European Patent Agents {(UNEPA)}
Observer: 377

CORBEIL, Jacgues ({(Canada)
Alternate Head of Delegation: 357

CCRRE, J. {Union of European Patent Agents (UNEPA})
Observer: 377

CRESPIN, J. Parsine (Senegal)
Head of Delegation: 365
Vice-President, Plenary, Vienna Conference; 380
Minutes: 18

CRU2, Jorge (Portugal)
Delegate: 364

CURCHOD, Frangois (World Intellectual Property Organization (WIPQ})
Consultant: 379

DAMOND, Andrée (Mrs.}) (World Intellectual Property Organization (WIPO)}
Principal Clerk, Mail and Documents Section, Administrative Division: 37%

DAVAL, Anne {Miss) ({World Intellectual Property Organization {WIPQ))
Translator, Languages Section: 379

DAVIS, Patricia M. (Mrs.) {United States of America)
Advisor: 368

De CLERCK, Jos
Observer for the Council of Eurcpean Industrial Federation (CEIF): 374
Chserver for the Eurcopean Federaticon cof Agents of Industry in Industrial
Property (FEMIPI): 375
Observer for the Union of Industrles of the European Community (UNICE}: 378
DEGAVRE, Jacques (Belgium)
Delegate: 369
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DEIJENBERG, Gunnar {Sweden}
Delegate: 366

DE SANCTIS, Valeric {Italy)
Delegate: 361
Minutes: 144, 151, 163, 200, 263, 310, 358, 381, 395, 414, 433, 444, 455, 458,
460, 504, 559, 635, 680

DESIMONE, Anthony R. {(United States of America)
Advisor: 368

DIAMOND, Sidney A. (American Bar Assoclation (ABA))
Observer: 3

DRAGHE, Jacques (France)
Delegate: 359

DREYFUS, John {International Typographic Association (ATYPI))
Observer: 376
Minutes: 157, 224, 294, 411, 446, 475, 786, 788, B69, 912

DROSTE, Helmut (Deutsche Vereinigung fiir gewerblichen Rechtsschutz und
Urheberrecht (DVGR)}
Observer: 374

DUDESCHEK, Erich {Austria)
Delegate; 353
Vice-Chairman, Main Committee, Conference on Type Faces: 381
Minutes: 942

DUSCHANEK, Alfred {(International Chamber of Commerce (ICC))
Observer: 375

DUSOLIER, Raymond
Observer for the Internaticnal League Against Unfair Competition (LICCD): 376
Observer for the Unicn des fabricants (UNIFAB): 377

EDEN, Yehuda {(Israel}
Head of Delegation: 361

EGGER, Lé&on (World Intellectual Property Organization {WIPO)
Counsellor, Head, International Registratlons Division: 379
EGUIGUREN PALACIQ, Gustavo (Ecuador)
Observer: 371

EKANI, Denls ({(Congo)
Head of Delegation: 357
Minutes: 690

EKEDI-SAMNIK, Joseph (Cameroon}
Head of Delegation: 370

EL-ALI, Issam {Syrian Arab Republic)
Head of Delegation: 367

EL SHAHED, Abdalla Mohamed (Egypt)
Delegate: 370
Minutes: 50

ENDEMANN, Karl A.
observer for the Council of European Industrial Federation (CEIF): 374
Observer for the Union of Industries of the European Community {UNICE): 78
ESTEVES DA FONSECA, José Luis (Portugal)
Delegate: 364
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EVRARD, Michel (Union of European Patent Agents (UNEPA))
Observer: 377

FALSAFI, Hossein {Iran)
Delegate: 360
Minutes: 170, 185, 191, 195, 207, 260, 269, 758, 783, 802z, B804

FARFAL, Ryszard (Poland}
Deputy Head of Delegation: 364
FERNANDEZ-MAZARAMBROZ Y MARTIN RABADAN, Antonic (Spain)
Head of Delegation: 365
Minutes: 48, 104

FERRARY, Arturo Giuseppe (Italy)
Advisor: 361

FIGUEIRA, Luiz (Portugal)
Head of Delegation: 364

FLORES, Jorge (Mexico)
Advisor: 3563

FOLDES, Georges (Union of Eurcopean Patent Agents (UNEPA})
Cbserver: 377

FORSTER, Monika (Mrs.) {German Democratic Republic)
Advisor: 359

FRANGON, André (France}
Delegate: 359

Minutes: 84, 127, 230, 243, 259, 273, 323, 354, 382, 431, 447, 461, 438, 502,
736, 806, 853, 863, 895, 897, BSS, 513, 538, 947

FRAYNE, Gabriel M. (United States of America)
Advisor: 368
Minutes: 727

FRESSONNET, Pierre (France)
Delegate: 358

GAERTE, Felix Otto'(Germany {(Federal Republic of))
Delegate: 358

GALL, Glinter (Austria)
Delegate: 356

GALTIERI, Gino (Italy)
Delegate: 361

GIL SERANTES, Federico {(Spain}
Delegate: 366

GONZALES BOLfVAR, Tania (Mrs.) ({Venezuela)
Observer: 372

GORANSSON, Lars (Sweden)
Delegate: 366

GORODETZKAJA, Iziha (Mrs.) (Soviet Union)
Delegate: 365
Minutes: 721

GOTTSCHALK, Robert (United States of America}l
Delegate, Alternate Chairman of Delegation: 36
Minutes: 10, 42
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GRAEVE, Hans (Germany (Federal Republic of}}
Delegate; 360

GRANDCHAMP, Isabel {Mrs.)} {(World Intellectual Property Organization (WIPO)}
Counsellor, Head, Languages Section: 379

GREBEN, Igor ({Soviet Union)
Delegate: 365

GREVENSTEIN, J.A.U.M., van {(Council of Minlsters of the European Communities (CMCE)})
Observer: 373

GROEN, Jan Cornelis (Benelux Trademark Office)
Observer: 372

GUGLIELMETTI, Giannantonio {(Italy)
Adviscr: 361

HADDRICK, Eric Murray f{Australia}
Alternate Head of Delegation: 355
Minutes: 100, 131, 174, 187, 203, 251, 261, 272, 287, 256, 349, 407, 420,
442, 453, 463, 520, 557, 575, 633, 664, 728, 738, 745, 808, 882, 885, 889,
908, 916, 944

HAERTEL, Kurt (Germany (Federal Republic of)}
Alternate Head of Delegatlon: 359

HALVORSEN, K.B. (Union of European Patent Agents {UNEPA))
Observer: 377

HAMBURGER, Walter {International Association for the Protection of Industrial
Property (IAPIP})
Observer: 375

HAMMOND, Thomas Charles (Canada)
Alternate Head of Delegation: 35

HARBEN, Roger {World Intellectual Property Organization (WIPO))
Counsellor, Deputy Head, External and Public Relations Division: 379
Secretary, Credentials Committee, Vienna Conference: 380

HEDAYATI, Mohamad-Ali (Iran)
Head of Delegation: 360
Minutes: 12, 86, 704

HEMMERLING, Joachim {German Democratic Republic)
Head of Delegation: 359
Minutes: 693, 709

HENN, Karl-Heinz ({(Finland)
Delegate: 358

HILD, Hugo (Monaco)
Head of Delegation: 363

HOEPFFMNER, Glinther (Bundesverband der Deutschen Industrie (BDI))
Observer: 374

HOFER, Iréne (Miss) {Switzerland)
Delegate: 366

HOFFMANN, Alfred (Switzerland)
Delegate: 366

HOFFMANN, Jean—-Pierre (Luxembourg)
Head of Delegation: 362
Vice-President, Plenary, Conference on Type Faces: 381
Minutes: 52, 133, 618
Signatory of the Agreement: 77

Signatory of the Protocol: 151



HOLMQVIST, Lars
Observer for the International Association for the Protection of Industrial
Property (IAPIP): 375
Observer for the International Federation of Patent Agents (FICPI): 276
HOLSTEIN, Peter, von (Council of Europe {(CE)}
Observer: 373

HUYBRECHT, Richard (Belgium}
Head of Delegation: 369
Chairman, Credentials Committee, Vienna Conference: 380
Minutes: 24

IJSBRANDY, N.H. ({Benelux Trademark Office)
Observer: 372

ISHIKAWA, Yoshio (Japan)
Alternate Delegate: 362

IVANOV, Ivan (Bulgaria}
Delegate: 356

JANKOVIC, Nenad (Yugoslavia)
Deputy Head of Delegation: 368
Vice-Chairman, Main Committee, Conference on Type Faces: 38l
Minutes: 62

Signatory of the Agreement: 7

JANUSZ2KIEWICZ, Danuta (Mrs.}) (Poland}
Delegate: 364

JOMAS, Franz (Federal President, Austria)
Minutes: 2

JONKISCH, Franz (German Democratic Republic)
Deputy Head of Delegation: 359

JONSON, Lars (Sweden)
Delegate: 366

KAMPF, Roger (Switzerland)
Deputy Head of Delegation: 366
Minutes: 145, 153, 156, 186, 194, 218, 235, 297, 380, 387, 401, 405, 445,
468, 501, 733, 735, 803, 915, 537, 94¢

KANG, Sung Ku (Republic of Korea}
Observer: 371

KARSCH, Gerhard {Austria}
Delegate: 356

KASTEMMEIER, Robert W. (United States of America)
Congressional Advisor: 368

KEEGAN, William P. {(International Typographic Association (ATYPI})
Cbserver: 376

KELBEL, Gilinter {Germany (Federal Republic c¢f))
Delegate: 360
Minutes: 82, 113, 160, 245, 252, 332, 409, 470, 540, 543, 546, 737, 762,
766, 752

KELLEREON, Robert {World Intellectual Preperty Organization (WIPO))
Translator, Languages Section: 379

KEYES, Andrew A. (Canada}
Delegate: 357

Minutes: 76, 115, 146, le2, 215, 228, 239, 274, 314, 348, 445, 472, 920,
534, 945, 964
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KOBELO, Kajetan Philip (United Republic of Tanzania}
Head of Delegation: 367

KOCK, Heribert Franz (Holy See)
Delegate: 360

KOLSTER, Ake Bjirn (International Federation of Patent Agents ({(FICPI})
Observer: 376

KORSAKOFF, Georges {European Computer Manufacturers Association {ECMA} )
Observer: 375

KRETSLER, Andreas, von (Union of European Patent Agents (UNEPA)})
Observer: 377

KRETSCHMER, Friedrich (Bundesverband der Deutschen Industrie (BDI))
Observer: 374

XRIEGER, Albrecht {(Germany (Federal Republic of})
Alternate Head ¢of Delegation: 35%
Minutes: 14

KULAKCOV, Yuri {Soviet Union)
Delegate: 165

KURYSCHEV, Viadimir {Soviet Union}
Delegate: 365

KUYE, Ayoola {Nigeria}
Deputy Head of Delegation: 363
Minutes: 94

LABRY, Roger M.N. (France)
Delegate: 338
Minutes: 6952

LAFONE, Alfredo {Uruguay)
Observer: 371

LARREA RICHERAND, Gabriel E. (Mexico)

Head of Delegation: 362

Vlce-President, Flenary, Vienna Conference: 380

Vice-President, Plenary, Conference on Type Faces; 381

Minutes:
as Acting President of the Plenary, Conference on Type Faces: 71, 73, 75,
79, 81, 83, B5, 87, 8%, %1, 93, 95, 97, 9%, 101, 103, 105, 107, 1l0%, 111
as Delegate: 167, 19%2, 209, 416, 467

LAUWERS, Jean-Pol {Commission of the European Communities (CCE)}
Observer: 372

LEDAKIS, Gust A. (World Intellectual Property Organization (WIPO))
Counsellor, External and Public Relations Division: 379

Minutes: 651

LEWINSXY, Dietrich
Observer for the International Federatlion of Patent Agents {FICPI): 376

Observer for the Unicon of Furopean Patent Agents (UNEPA): 377

LIVINGSTON, Boynton P. (American Patent Law association (APLA))
Observer: 374

LO CIGNC, Giovanni {Italy}
Adviscr: 361

77,
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LOEWE, Roland {International Institute for the Unificaticn ¢of Private Law {UNIDROIT)}

Observer: 372

LOMBUME MUJWAN, Kallymazi (Zaire)
Head of Delegation: 369

LOMPAR, Mihailo (Yugoslavia)
Delegate: 368

LONDO, Zalo {Zaire)
Delegate: 369

LORENZ, Thomas (ARustria)
Delegate: 355
Minutes: 149, 363, 585, 601, 604

LUNDBERG, Bengt (Sweden}
Delegate: 366

MADAY, Denis Charles

Observer for the International Association for the Protection of Industrial

Property (IAPIP}: 375
Observer for the Council of European Industrial Federations (CEIF): 374
MAGALHAES E SILVA, Jorio Dauster (Brazil}
Delegate: 356

MAHDI, Rllacua (Algeria)
Delegate: 355

MAK, Willem (Metherlands)
Delegate: 363

MAMPUYA, Musungayi Nkuembe {Zaire)
Deputy Head of Delegation: 369

MARCHETTI, Dino {Italy}
Deputy Head of Delegation: 36l

Signatory of the Agreement: 77

MAROLA, Pierangelo (Italy}
Advisor: 361

MARTIN-ACHARD, Edmond (International League Agalnst Unfalr Competition {LICCD))
Observer: 376

MASON, John Neville (Trade Marks, Patents and Designs Federation (TMPDF))
Chserver: 377

MATHELY, Paul (International Assoclation for the Protection of Industrial
Property (IAPIP))
Observer: 375

MATUSZEWSKI, Piotr (Poland}
Delegate: 364

MAUGUE, Pierre (World Intellectual Property Organization {(WIPO))
Legal Qfficer, International Registrations Division: 379

MAY, Claude {France}
Delegate: 359

MAYER, Gudrun (Mrs.) ({(Austria)
Delegate: 356

MBOUMIGNANOU-MBOUYA, Alolse {Gabon}
Head of Delegation: 359

MITTERHAUSER, Josef ({(Austria}
Delegate: 356
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MOGHADDAM, Ahmad {Iran)
Delegate: 360

MOLIJN, Hans (Netherlands)
Delegate: 363

MONTJOYE, Jacques R.M.L., de {(Belgium)
Delegate: 369

MOORBY, Ronald Leonard (United Kingdom}
Delegate: 367

MCORE, Gunnar {Sweden)
Delegate: 166

MOROZOV, Ivan {Socviet Union)
Deputy Head of Delegation: 365

Vice-President, Plenary, Vienna Conference: 380
216,
615,

Minutes: 8, 34, 114, 143, 154, 189,

347, 359, 466, 487, 491, 350, 556,

739, 906, 921, 956

MUNGER, Jean-Charles (San Marino)
Head of Delegation: 364
Signatory of the Agreement: 77
Signatory of the Protocol: 151

MURAOKA, Kunio {Japan)
Alternate Delegate: 362
Minutes: 159, 172, 176,

MYALL, Douglas G.A. (United Kingdom)
Delegate: 367

257, 291, 293,

311,

220,

229,
625,

617,

313,

376,

233,

631,

383,

262,

637,

396,

448, 505,

N'GOMA, Pierre (African and Malagasy Industrial Property Office (OAMPI})

Observer: 372

NIANG, Babacar (Senegal)
Delegate: 365

NILSEN, Sylvia E, (Milss) (United States of America}

Advisor: 368

Minutes: 98, 197, 204, 236, 240, 320,

910, 918, 539

NIOUPIN, Benié (Ivory Coast)
Head of Delegation: 362

NOLAN, Francis Perry {Australia)
Advisor: 355

NORDSTRAND, Leif (Norway)
Head of Delegation: 363
Minutes: 30

NOTARI, Jean-Marie (Monaco}
Delegate: 363

329,

331,

334,

379,

399,

ORKLEY, John Lawrence Drury {Institute of Trade Mark Agents {(ITMA)}!}

Observer: 375

OFFNER, Eric D.

Observer for the American Patent Law Assoclation (APLA):
Observer for the New York Patent Law Assoclation (NYPLA): 376

CIE, Shigeco ({(Japan)
Alternate Delegate: 362

374

639, 697,

279, 289, 304,
668, 715,

725,

666

742,

894,
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OPALSKI, Tomasz (Poland)
Delegate: 364
Minutes: 247, 477, 486, 525, 612, 789, B20, 823

OSBORNE, John C. {Patent and Trade Mark Institute of Canada (PTIC))
Observer: 377

QURO~PRETC, Affonso Celsco, de ({(Brazil)
Delegate: 356
Minutes: 161, 179, 181, 199, 451, 465, 663, 667

OVINK, Gerrit Willem (Netherlands})
Delegate: 363
Minutes: 343, 345

0ZORIO DE ALMEIDA, Miguel Alvaro {Brazil}
Head of Delegation: 356
Vice-President, Plenary, Vienna Conference: 380
Minutes: 74

PACE, Pasquale {Italy)
Delegate: 36l

FACHECO SILVA, Luis F. (Cuba)
Alternate Head of Delegation: 35
PADILLA SANTANDER, Benjamin Miguel (Uruguay}
Observers: 371

PALEWSKI, Jean-Paul (France)

Head of Delegaticn: 358

President, Plenary, Conference on Type Faces: 38

Minutes: -
as President of the Plenary, Conference on Type Faces: 69, 112, 114, 116, 118,
120, 122, 124, 126, 128, 130, 132, 134, 13%
as Delegate: 6, 54

Signatory of the Agreement: 77

Signatory of the Protoc¢ol: 151

PANEL, Frangois (Union of Industries of the Eurcopean Community (UNICE))
Observer: 378

PARKER, Douglas Edwin
Observer for the Internaticnal Association for the Protection of Industrial
Property {IAPIP): 375
Observer for the International Chamber of Commerce (ICC): 375
Observer for the Trade Marks, Patents and Designs Federation {TMPDF): 377
PARKER, Michael R. (United States cf America)
Advisor: 368

PATTISHALL, Beverly W. {United States of Americal
Advisor: 368

PEETERMANS, Paul (Belgium)
Delegate: 369

PEIGNOT, Charles {International Typographic Asscciation (ATYPI))
Observer: 376
Minutes: 962

PERSSON, Eskil (Sweden)
Delegate: 366

PETERS, Glinther
Observer for the Bundesverband der Deutschen Industrie (BDI): 374
Observer for the Council of European Industrial Federations (CEIF}: 374
PETERSSON, Karl Barry (Rustralia)
Head of Delegation: 353
Minutes: 40
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PFANNER, Klaus {World Intellectual Property Organization (WIPQ))
Senicr Counsellor, Head, Industrial Property Division: 379

PIENAAR, Jacobus Jourdan (South Africa)
Delegate: 365

PIETERS, Huib J.G. {(Netherlands)
Delegate: 363
Minutes: 726

PIZZINI ABATE, Girolama {Mrs.) (Italy)
Delegate: 361

POINTET, Pilerre Jean (Switzerland)
Delegate: 366
Minutes: 541, 544, 554

POPOV, Ivan (Bulgaria)
Head of Delegation: 356
Vice-Chairman, Credentials Committee, Vienna Conference: 380

POPOV, Mancl (Bulgaria)
Alternate Delegate: 357

PROSEK, Jaroslay (Czechoslovakia)
Delegate: 358
Vice-President, Plenary, Conference on Type Faces: 381
Minutes: €0, 496, 500, 527, 654

PUCHBERGER, Georg (International Federation of Patent Agents (FICPI})
Observer: 176

QAYOOM, Magbool (World Intellectual Property QOrganization (WIPO))
Head, Common Services Section, Administrative Division: 379

QUILICI, Oriano (Holy See)
Head of Delegation: 360

QUINN, Michael Joseph (Ireland}
Head ¢f Delegatiocon: 36l

RAUX, René& (Belgium)
Deputy Head of Delegation: 369
REEFPINGHEN, Paul-Laurent, van (Belgium}
Delegate: 169

REPETTI, Gianfranco {(Italy)
Advisor: 361

REYNOLDS, W. Glasgow {(United States of America)
Advisor: 368

RIOSALIDO, Jesus Carlos (Spain}
Deputy Head of Delegation: 366
RIZK, Youssri (Egypt)
Head of Delegation: 370
Vice-President, Plenary, Vienna Conference: 380
Minutes: 699

ROBERTS, E. {Canada)
Advisor: 357

RODRIGUEZ PADILLA, José& M.
Head of Delegation: 25

Cuba)

) —



INDEX OF PARTICIPANIY

RPED, Roald (Norway)
Delegate: 364

ROSENBERGER, Francis Coleman (United States of America)
Advisor: 368

ROSENFELD, Alfred {European Federation of Agents of Industry in Industrial
Property (FEMIPI})
Observer: 375

ROSSIER, Henri (World Intellectual Property Organization {(WIFO))
Head, Mail and Documents Section, Administrative Division: 379

ROUSSIN, Bernard F., (Canada)
Advisor: 357

ROA BENITO, Ernesto José {Spain)
Delegate: 366
Minutes:; 177, 222, 66%, 770, 173

SAID-VAZIRI, Iradj {Iran)
Delegate: 360

SAINT-GAL, Yves André
Observer for the Internaticnal Literary and Artistic Association (ALAI): 376
Observer for the International Chamber of Commerce (ICC): 375
Observer for the International League Against Unfair Competition (LICCD}: 376
Observer for the Union des fabricants (UNIFAB): 377

SAITO, Hiroshl (Japan)
Expert: 362

satpivar, Pilar (Miss) (Mexico)
Alternate Head of Delegation: 363

SANDER, Inge {Miss) {Denmark)
Delegate: 370

SANGARET, Frang¢ois (Ivory Coast)
Deputy Head of Delegation: 362
Vice-President, Credentials Committee, Vienna Conference: 380

SASAKI, Seiken (Japan)
Head of Delegation: 362
Vice-President, Plenary, Vienna Conference: 380
Minutes: 58, 90

SAVIGNON, Frangois {(France)
Deputy Head of Delegation: 358

SCHACK, Dieter (German Democratic Republic}
Delegate: 3159

SCHIRMER, Hans (Germany (Federal Republic of)})
Head of Delegaticn: 359
Minutes: 38 T
Signatory of the Agreement: 77

SCHLEUSSNER, Rikarda, won (Mrs.) (Germany (Federal Republic of))
Delegate: 360

SCHMIDT, Theodor (Dominican Republic)
Head of Delegation: 338

SCHUBER, Else {Miss) {Austria)
Delegate: 356
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SCHONHERR, Fritz (Austria)
Head of Delegation: 355
President, Plenary, Vienna Conference: 3BO
Chairman, Joint Meetings of the Main Committees of the three Dipleomatic Confer-
ences: 324
Minutes: 20, 22, 23, 25, 26, 27, 29, 31, 33, 35, 37, 39, 41, 43, 45, 47, 49, 51, 53,
55, 57, 59, 61, 63, 65, &7, 687, 702, 707, 712, 718, 723, 724

SCHROTER, Siegfried (German Democratic Republic)
Delegate: 159

SCHURMANS, Arthur (Belgium)
Delegate: 369

SCHUYLER, William E, Jr. (United States of America)
Advisor: 2368
Observer for the American Bar Association (ABA)}: 373

SCHWARTZ, Ivo E., (Commission of the European Communities (CCE})
Observer: 373

SCIPIONI, Lucianoc {Italy)
Advisor: 361

SCORDAMAGLIA, V. (Council of Ministers of the European Communities {CMCE))
Observer: 13173

SEARBY, Daniel M. (United States of America)
Chairman of Delegaticon: 368
Vice-President, Plenary, Vienna Conference: 380

SERRAD, Ruy {Portugal)
Delegate: 364
Minutes: 64

SHEEHAN, James J., Jr. (United States of America)
Advisor: 368

STMONS, Finlay William (Canada)
Head of Delegation: 357
Vice-~President, Plenary, Vienna Conference: 380

SINGER, Romuald (Germany {(Federal Republic of})
Delegate: 360

SIPONEN, Antero (Finland}
Delegate: 358
Minutes: 92

SMILGAT, Zenith (Brazil)
Delegate: 356

SONN, Helmut (International Federation of Patent Agents {FICPI)}
Observer: 376

sods, Laszlé (Hungary)
Delegate: 360

SORDELLI, Luigi {Italy)
Advisor: 361

SOURGOV, Todor (Bulgaria!
Delegate: 356
Minutes: 56, 378, 713

STADLER, Gerhard (Austria)
Delegate: 356
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STARIBACHER, Joseph (Minister for Trade and Industry, Austria)
Minutes: 4

STEUP, Elisabeth (Mrs.} {Germany (Federal Republic of})
Delegate: 359

ST. LANDAU, Norman
Observer for the American Patent Law Association (APLA): 374
Observer for the United States Trademark Association {USTA): 378

SUNAKAWA, Akic (Japan}
Alternate delegate: 362

SZENASI, Gydrgy (Hungary)
Delegate: 360

SZOMANSKI, Jacek (Poland)
Head of Delegation: 2364

TAKEDA, Takatoshi (World Intellectual Property Organization (WIPO))
Consultant: 379

TANSKANEN, Sinikka {(Mrs.) {Finland)
Delegate: 358

TASNEDI, Emil (Hungary!
Head of Delegation: 360
Vice-President, Plenary, Vienna Conference: 380
Minutes: 65%4
Signatory of the Agreement: 77

Signatory of the Protocol: 15

TCHERVIAKOV, Igor {Council for Mutual Economic Assistance (CMEA})
Cbserver: 373

TEGTMEYER, Rene D. (United States of America)
Advisor: 368

TEODORESCU, Paul Ion {Romania)
Delegate: 370

THALER, Gottfried (Austria)
Deputy Head of Delegation: 35
THEDIM LOBC, Thomas (Brazil}
Deputy Head of Delegation: 35

o

THIAM, Ibrahima {(World Intellectual Property Organization (WIPO))
Counsellor, External and Public Relations Division: 379

TILMANN, Winfried {Germany (Federal Republic of))
Delegate: 160

TOMASZEWSKI, Roman (Poland}
Delegate: 364

TORG, Karoly (Hungary)
Delegate: 360

TORREALBA P., Zenda (Mrs.} ({Venezuela)
Observer:; 372

TROTTR, Giuseppe {Italy}
Delegate: 361
Minutes: 88, 129
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TSAREGORODTSEV, Victor Yefremovitch (Soviet Union)
Head of Delegation: 365

TSCHOCHNER, Maria {Miss)
Delegate: 356

{Austria)

TSUCHIYA, Naotoshl (Japan)
Delegate: 362

Minutes:

TUULI, Erkkl

720

V. (Finland)
Head of Delegation:

TUXEN, Erik (Denmark}
Head of Delegations:

Vice-President, Plenary, Vienna Conference: 380

UGGLA, Claés

ULMER, Eugen (Germany

(Sweden)
Deputy Head of Delegation: 366

358

370

Alternate Head of Delegation: 359
Chairman, Main Committee, Conference on Type Faces: 381

Minutes:

as Chairman of

168,
205,
244,
288,
324,
360,
397,
432,
481,
517,
555,
591,
630,
672,
763,
801,
841,
881,
926,

169,
208,
246,
290,
126,
362,
400,
434,
483,
519,
558,
593,
632,
674,
765,
805,
843,
884,
929,

171, 1
210, 2
248, 2
292, 2
328, 3
365, 3
402, 4
436, 4
485, 4
521, 5
560, 5
596, 5
634, 6
677, 6
767, 7
807, 8
845, 8
888, 8
932, 9

as Delegate: 685
Signatory of the Agreement: 77

USHIKI, Riichi (Asian Patent Attorneys Associatlon (ARPAA})
Observer: 374

UsTUN, Ali (Turkey)

Observer: 371

73,
12,
50,
95,
30,
67,
04,
g,
8s,
23,
63,
99,
36,
79,
69,
10,
47,
90,
33,

the Main Cormittee:

175, 178, 180,
214, 217, 219,
253, 256, 258,
300, 302, 305,
333, 335, 337,
369, 370, 37z,
406, 408, 410,
441, 443, 452,
490, 492, 495,
528, 530, 532,
565, 567, 569,
602, 605, 607,
638, 641, 643,
732, 734, 740,
772, 774, 776,
812, B15, 817,
849, 851, 856,
893, B96, 898,
936, 943, 948,

VACHATA, Bohumil (Czechoslovakia}
Deputy Head of Delegation: 358

Minutes:

691,

701,

703,

708, 722, 730

VALLE, Jr., Henrigque Rodrigues (Brazil)

Delegate: 356

VANIE, vdclav {Czechoslovakia)

Delegate: 358

Minutes:

264

{Federal Republic of})

137,
182,
221,
267,
107,
3139,
374,
413,
454,
497,
534,
572,
609,
645,
744,
778,
819,
B60,
902,
950,

139,
184,
223,
271,
309,
342,
177,
415,
457,
499,
537,
574,
611,
648,
747,
781,
822,
862,
905,
954,

141,
188,
225,
276,
31z,
344,
384,
417,
459,
503,
539,
577,
613,
653,
749,
785,
826,
866,
907,
957,

148,
190,
227,
278,
315,
346,
186,
419,
462,
506,
542,
579,
620,
656,
751,
791,
828,
868,
909,
961,

150,
1913,
232,
280,
317,
350,
388,
421,
464,
508,
545,
581,
622,
658,
753,
793,
831,
872,
914,
963

152,
196,
234,
282,
319,
353,
390,
4213,
473,
510,
548,
584,
624,
660,
755,
795;
833,
874,
917,

155,
198,
237,
285,
321,
355,
392,
426,
376,
512,
551,
586,
626,
662,
757,
797,
835,
876,
919,

158,
201,
242,
286,
322,
157,
394,
428,
478,
514,
553,
589,
628,
665,
760,
799,
838,
878,
922,



INDEX OF PARTICIPANTS

463

VAN-ZELLER GARIN,
Delegate: 36+
Minutes: 102,

VITALIL,

Marta {Miss)

Jorge (Portugal)

135

{Italy}

Delegate: 361
Vice-Chairman, Drafting Committee, Conference on Type Faces: 3§

VONM DER HUDE, Harry (International Chamber of Commerce

Observer: 375

VOYRME, Joseph

{1CC) )

{World Intellectual Property Organization (WIPQ))
Second Deputy Director General of WIPO: 379

Deputy Secretary General, Plenary, Vienna Conference: 380

Secretary, Plenary and Main Committee, Conference on Type Faces:
138, 166, 183, 202, 249, 255, 266, 270, 283, 306, 308, 341, 351, 361,

Minutes:
364,
576,
748,
852,

418,
583,
754,
854,

VRABIE, Eugeniu (R
Head of Deleg
Minutes: 694

WALLACE, William {
Deputy Head o
Minutes: 336,
Signatory of

WAS, Daniel Anthon

427,
588,
756,
858,

429,
592,
759,
864,

489,
594,
764,
870,

515,
597,
771,
873,

524,
600,
779,
891,

omania)

ation: 70

United Kingdom)
f Delegation: 367
338, 340, 352, 2356,

the Agreement: 77

ie

Observer: 376

Minutes: 368,

Halina
364

729

WASILEWSKA,
Delegate:
Minutes:

WEEL, Enno, van (N

Head of Deleg

Vice-Chairman, Main Committee, Conference on Type Faces:

Chairman,
Minutes: 21,

741, 875,
Signatory of
Signatory of

WELMAN, Rocco {Scu
Head of Deleg
Minutes: 44,

WENMAN, Eric Raymo
Advisor: J67

WICKHAM, Cyril G.
Advisor: 367

WILLIAMS, Olin E.
Observer: 377

403, 474

{Mrs.} (Poland}

etherlands)
ation: 363

952
the Agreement:
the Protocol:

77
151

th Africa)
ation: 365
108

nd {(United Kingdom)

{United Kingdom)

(Pacific Industrial Property Association

378,

529,
603,
784,
923,

385,

535,
610,
787,
940,

398,

(International Chamber of Commerce

381

538,
6l4,
800,
851

552,
6lé,
813,

566,
619,
821,

568,
646,
829,

570,
650,
837,

412, 422, 424, 430, 437

(1CC))

361

Drafting Committee, Conference on Type Faces: 381
46, 106, 119, 140, 231, 241, 265, 298, 375, 450, 471, 549, 582, 689,

{PIPA})

573,
681,
8§39,

71¢



INDEX OF PARTICIPANTS 464

WINTER, Harvey J. (United States of America}
Alternate Delegate: 36b

WOLSTENHOLME, Anthony John (Union of European Patent Agents (UNEPA})
Observer: 377

YONCHEV, Vasil (Bulgaria}
Delegate: 356

YUASA, Kyozo {(Asian Patent Attorneys Association (APAA})
Observer: 374

ZAD, Akbar {(Iran)
Delegate: 360

ZAITSEV, Anatoli (Soviet Union)
Delegate: 365

ZAWALONKA, Jerzy (Poland)
Delegate: 364
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