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Preface

ne hundred years ago—that is, in 1891-—nine of the 14 States then party to the Paris

Convention for the Protection of Industrial Property brought into existence the first of

the ““special arrangements for the protection of industrial property” that they had, as
parties to the Paris Convention, foreseen and reserved the right to make separately among
themselves. The special arrangement was entitled an ““Agreement Concerning the International
Registration of Marks™” and was adopted on April 14, 1891, in Madrid, by a diplomatic
conference that met twice, first in 1890, then in 1891.

The idea behind the special arrangements envisaged by the Paris Convention was to enable
those members of the Paris Union that so wished to intensify their cooperation in particular
areas, provided that such intensified cooperation did not detract from their obligations under
the Paris Convention. The particular area selected for such intensified cooperation in the
Madrid Agreement was marks in international commerce. As the explanatory memorandum
to the proposal put to the Diplomatic Conference held in Madrid in 1890 stated, it was
considered desirable that all marks ““which enter international commerce enjoy legal protection,
and that not only from the point of view of the personal interest of the owners of those marks,
but also from the point of view of the interest of the consumer and commercial morality.”

The Madrid Agreement was a prescient recognition of the intensification of international
trade. Radical changes in the means of transportation and communication resulted in a massive
flow of products, and, with them, the marks that distinguished the origins of those products,
across frontiers. But the evidence that was available suggested that the marks that accompanied
the products across national boundaries were only infrequently protected in the country of
importation. The explanatory memorandum presented to the Diplomatic Conference at
Madrid in 1890 indicated, for example, that in France only 361 (or 5.5%) of the 6,536 marks
registered in 1888 were foreign marks. Certainly, this did not reflect the reality of the number
of new foreign marks that entered commerce in France in that year, suggesting that it was too
expensive and too complicated to register foreign marks. The Madrid Agreement was designed
to remedy this situation by facilitating the protection of foreign marks through an international
registration of marks that had been nationally registered in their country of origin, the
international registration having, unless refused on clearly defined grounds, the same effect in
other contracting parties as a national registration.

Over the 100 years since the conclusion of the Madrid Agreement, the growth of the
internationalization of commerce has continued unabated. The Madrid Agreement has, in its
own small and specialized area within that much larger context, contributed to the process of
internationalization. In the first year of operations of the Madrid Agreement, 1893, the
enterprises and traders of six countries asked for 76 international registrations. In the most
recent year of such operations, 1990, the enterprises and traders of 28 countries asked for
22,011 new international registrations and renewals of existing international registrations.

At the end of the first century of the Madrid Agreement, we evoke with pride and gratitude
the memory of the creators of the Madrid Agreement. We are also congratulating those who
implemented and implement the Madrid Agreement.

Some 280,000 international registrations are presently in force, testimony to the foresight of
the founders of the Madrid Agreement and to the service of those that have administered it
over the past century.

At the same time, even greater hope can be expressed for the future of the system of
international registration initiated by the Madrid Agreement. As the system enters its second
century, the same city that gave birth to the Madrid Agreement in 1891 can take pride in the






fact that it hosted the Diplomatic Conference for the Conclusion of a Protocol Relating to the
Madrid Agreement Concerning the International Registration of Marks. The Madrid Protocol
offers the promise of an even greater internationalization of the protection of marks, once again
to the benefit of the owners of those marks, consumers and commercial morality.

The present volume wishes to commemorate the centenary. A marble column has, also in
1991, been erected in the grounds surrounding the headquarters building of the World Intellec-
tual Property Organization, to which the administration of the Madrid Agreement has been
entrusted since 1970.

Arpad Bogsch
Director General
World Intellectual Property Organization
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| Part 1
The Origins of the Madrid Union

Trademarks before the Madrid Agreement

Trademarks and service marks are amongst the oldest
forms of recorded intellectual property, going back to an-
cient times. It is not possible to date with any precision the
origins of marks. The earliest form of identification mark
seems to have been the branding of livestock with some
design—a practice which pre-dated literate societies. But
marks were certainly used in some form in various periods
and societies of Antiquity in Europe and Asia. Pottery in
Ancient Greece and Rome, and later, porcelain in China,
could bear the maker’s name. Also bricks and tiles in
Ancient Egypt, Mesopotamia and Rome might bear the
maker’s name, the factory mark, or the geographical origin
of the material. Masonry was marked in various ways—
with quarry marks indicating the source of the stone, or
with stonecutters’ signs for the purpose of either identifying
individual masons, or assisting stone workers to claim their
wages.

Throughout history, the development of the use of marks
for purposes more sophisticated than just identification has
been assisted by international trade; the spread of trade
further and further away from the centers of production of
goods, to the point of exporting them beyond seas and land
frontiers, has always been conducive to marks acquiring a
certain advertising function, as well as to their more exten-

sive use for the examination of claims made by producers,
merchants, retailers, transporters, or customers.

The Middle Ages in Europe were particularly favorable to
the growth of the conception of marks, and to their more
widespread use. In addition to the use of house marks (re-
presenting a family, an inn, a shop or other business), pro-
prietory marks (brands on livestock and merchandise) and
appellations of origin (such as in textile industries), there was
theestablishment of craft and trade guilds, which was a pow-
erful factor in institutionalizing the use of marks: guild
members were under an obligation to use production marks,
primarily as a means of fixing responsibility for the quality
of their products, but also as a means of control where ter-
ritorial trade barriers existed. One sequel to the multiplicity
of marks used by individual guild members was the main-
tenance of registers of marks—the forerunners of modern
trademark registration systems—which developed in Eur-
ope through the seventeenth and eighteenth centuries.

The Industrial Revolution of the eighteenth and nine-
teenth centuries, by transforming methods of production,
transportation and ultimately consumer markets, defin-
itively established the importance of industrial property
systems. In the field of marks, the sheer scale of production,
dissemination of information, and distribution facilitated
by technological progress made producers, retailers and
consumers increasingly aware of the need to identify goods.
International trade, on a scale hitherto unknown, again
reinforced the need for controls, whether for the purpose of
protection for producers, or for the purpose of enabling
consumers to select the type and quality of goods they
required. By the middle of the nineteenth century, there
was growing recognition, in the way marks were used, of
all the characteristics of modern marks—namely, identifica-
tion, a guarantee of consistency in the thing provided, and
an advertising capacity, in a world of expanding markets.

It is thus no wonder that certain European countries,
such as the Netherlands and Switzerland, had a national

15
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trademark law years before they made national legislative
provision for patents and industrial designs.

The nineteenth century saw perhaps the most momen-
tous growth of internationalism ever known, and in various
fields. It was the Congress of Vienna in 1815 which put an
end to the era of the Napoleonic Wars, and re-drew the map
of Europe. Vienna was also the scene of the emergence of
a real political will among nations to create an international
instrument governing industrial property.

The increasing movement of commercial, scientific and
cultural relations beyond national frontiers, aided by the
explosion of technological progress in communications,
created the necessity for international measures for the
protection of industrial property. Following two interna-
tional exhibitions held in Paris in 1855 and 1867 by the
Government of Napoleon III, the Government of Austria-
Hungaryorganized an international exhibition of inventions
in Vienna in 1873; to meet the objections of foreigners un-
willing to exhibit because of inadequate legal protection, a
special Austrian law was passed granting temporary protec-
tion to foreign participants for their inventions, trademarks
and industrial designs, and, even more significantly, the
Congress of Vienna for Patent Reform was convened in that
same year of 1873. At last, it was recognized that the kind
of multilateral cooperation increasingly practiced in the
political field was equally essential for industrial property;
the system of bilateral treaties (there were 69 of them con-
cerning the protection of foreigners’ industrial property
rights in 1883, in the year of the creation of the first Interna-
tional Union for the Protection of Industrial Property in
Paris) which had hitherto been in force was clearly inade-
quate and outdated. The 1873 Congress passed a resolution
urging governments ‘“to bring about an international under-
standing upon patent protection as soon as possible.”

‘[uga Z; de J'a./xlao};

The sequel to the Vienna Congress of 1873 was an In-
ternational Congress on Industrial Property in Paris in
1878. The major result of that Congress was a decision that
one of the governments should be asked to convene an
international diplomatic conference “with the task of deter-
mining the basis of uniform legislation” in the field of
industrial property. About trademarks in particular, the
1878 Congress expressed the wish that the registration of
trademarks “should be subject to international provisions
by which it would suffice for the owner of a trademark to
register once only in a State to ensure the protection of that
mark in all the other member States.”
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The First Hundred Years of the Madrid Agreement

It was the French Government which put forward a final
draft proposing an international “Union”’ for the protection
of industrial property, and invited a number of other govern-
ments to an International Conference in Paris in 1880. That
Conference adopted a draft convention, transmitted by the
French Government to other interested governments. In
March 1883, another Diplomatic Conference was convened
in Pans, and on March 20, the Paris Convention for the
Protection of Industrial Property was signed by 11 States:
Belgium, Brazil, France, Guatemala, Italy, Netherlands,
Portugal, Salvador, Serbia, Spain and Switzerland.

The Paris Convention of 1883 was the keystone of subse-
quent international cooperation also in the field of trade-
marks. For the first time in the history of intellectual
property, it created an international “Union,” made up of
member States, for the protection of industrial property.
It was more than a treaty establishing rights and obliga-
tions: the Paris Convention actually established a legal
entity in international law, with the legal and administrative
organs for the performance of the tasks a551gned to the
Union.

The provisions of the Paris Convention can be divided
into four main categories. First, there are rules of substan-
tive law which guarantee a basic right to national treatment
in each of the member countries. A second category estab-
lishes another basic right——that of the right of priority.
Thirdly, certain provisions define common rules establishing
rights and obligations of natural persons and legal entities,
or rules requiring or permitting member countries to enact
legislation in conformity with those rules. Finally, there are
provisions laying down the administrative framework for
the implementation of the Convention.

The text of that first Act of the Paris Convention of 1883
contains many references to trademarks. This shows the
importance of the place held by trademarks in the field of
industrial property as a whole in the nineteenth century.

It is worth examining what the original Paris Convention
established specifically for trademarks, since this was, as has
been stated, the keystone of the subsequent special agree-
ments on the subject.

The two major principles of national treatment and the
right of priority were paramount for the future of interna-
tional registration of trademarks and similar marks or
signs. The principle of national treatment accorded to
foreigners, in particular, was the crux of the matter. For
the first time, an international convention contained provi-
sions enabling member States of an international Union to
offer each other similar terms for international registration,
on a basis of reciprocity. Articles 2 and 3 established that
once valid filing and registration had been effected, certain
foreigners were to enjoy in countries of the Union the same
advantages as the nationals of those countries. Eligibility
for that treatment would be determined by nationality,
residence, or the establishment of commercial or industrial
entities, in any of the other countries of the Union.

19
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A natural complement to this national treatment was
therefore a Union-wide application of a right of priority, as
laid down in Article 4. On the basis of a valid application
for registration of a trademark in one member country, the
same applicant or his successor in title could, within a
specified period (in the text of 1883, three months for trade-
marks, with an additional month for “overseas” or more
distant countries), apply for protection in other member
countries, and be registered in them as from the original
date of filing the application. The applicant could thus
enjoy priority status in relation to other applications for the
same industrial property title filed after his first application
in any member country.

=z uesnSu(ON g
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That original text of the Paris Convention also laid down
common rules of substantive law concerning trademarks.
These fall into two groups. Either they were “‘self-execut-
ing” rights of natural persons or legal entities (that is to say,
immediately applicable, without any incorporation in
national law), or they were common rules which had to be
incorporated into national law. These common rules were

NA@¥33AZ

4g 23

naturally subject to certain conditions and exceptions, but |"2
by and large they were as follows. &l
5

The text of 1883 contained the rule, later modified, of a Rt T & v Y B ,&
certain dependence of trademarks. . Article 6[1] stated: . B+
“Every trade mark duly filed in the country of origin shall
be accepted for filing and protected in its original form in
the other countries of the Union.” Of course this rule was
subject (Article 6[4] of the 1883 text) to important excep-
tions, such as the possible refusal of a trademark for reasons
of morality or public order.

Moreover, Article 7 prohibited refusal by any member
country to register a mark on the grounds that the nature
of the goods to which the trademark applied could not
legally be sold in that country. Protection of the right to
file, then register, went as far as to override the different
individual domestic restrictions as to the type of goods
which could be sold in the member countries.

Atrticle 11 of the Paris Convention dealt with a problem
which, as we have already seen, was particularly topical in
the latter half of the nineteenth century. It granted tempo-
rary protection to exhibits of industrial property, including
trademarks, shown at official or officially recognized
international exhibitions.

An important landmark in these common rules was the
provision for sanctions and remedies against infringement.
No international instrument could have any real weight,
unless it was internationally enforceable, that is to say,
unless offenses could be detected, punished and corrected
beyond national boundaries. Article 9 laid down that any
goods unlawfully bearing a trademark or a trade name
might be seized on importation into those States of the
Union where such mark or name had a right to protection,
and that seizure could be at the request of the public prose-
cutor or of the interested party in accordance with the
national law of each State.

20
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Most important for the infrastructure and the practical
implementation of any measures for the international reg-
istration of trademarks was Article 12, which required each
member country to establish “‘a special industrial property
service and a central office for the communication to the
public of patents, industrial designs and trademarks.”” This
was no statement of the obvious in the 1880s, at a time when
industrial property matters in various countries suffered
neglect in the absence of a separate and distinct national
industrial property institution: to relegate those matters to
a small unit in one Ministry or another (not always consis-
tently chosen), or, as in some cases, to accept that officials
assigned to quite other duties should devote an unspecified
amount of time to them, was not a serious way to imple-
ment an international instrument. Moreover, paragraph 5
of the Final Protocol specified the need for the industrial
property service to publish an official periodical journal:
the importance of this recommendation need not be em-
phasized, for no trademark office could function without a
precise visual record of the registered trademarks.

Finally, the Convention, for the very first time in the
history of intellectual property, created an international
infrastructure to administer the working of the Union of
member countries. Article 13 established the “Internation-
al Bureau of the Union for the Protection of Industrial
Property,” and placed it “under the high authority of the
High Administration of the Swiss Confederation,” which
was to supervise it. But the International Bureau’s func-
tions were to be determined by the member States, and
paragraph 6 of the Final Protocol constructed a framework
for the international financing of the Bureau, as well as
outlining the major obligations of the Bureau, the Swiss
Administration and the member States as a whole. The
administrative framework is dealt with in greater detail in
Part III.

This consideration of the basis created by the Paris Con-
vention of 1883 for international trademark registration
ends with a reference to Article 14, and notably also to
Article 15. Article 14 expressly made provision for the
improvement of “the system of the Union” by subsequent
amendments to that Convention. Article 15, moreover,
made it clear that the contracting States “reserve the right
to make separately between themselves special arrange-
ments for the protection of industrial property, in so far as
these arrangements do not contravene the provisions of the
present Convention.”

The members of the Union clearly understood that the
Paris Convention was only a first step, albeit an important
one. It was by and large a statement of principle, a set of
basic guidelines. The whole system of international trade-
mark protection had to be worked out in detail—its laws,
rules, procedures, day-to-day administration, and effective
implementation—and various conflicts and contradictions
had to be resolved. The blueprint of March 1883 prepared
the way for the conferences held in Madrid in 1890 and
again in 1891, when the Madrid Agreement Concerning the
International Registration of Marks was finally signed.

21
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Before Madrid, there ‘was just an attempt at a serious
follow-up in Rome, where the next Conference of the Paris
Union was held from April 29 to May 11, 1886. But in the
words of Mr. Grimaldi, the Italian Minister for Agriculture,
Industry and Commerce, the Rome Conference could not
claim “the glory of advancing the system of the [Paris]
Union,” but at least “demonstrated the attachment of the
member States to the gains already made by the Convention
of 1883.” Apart from Additional Articles and Regulations
added to the Paris Convention for the purposes of explana-
tion and more detailed elaboration, the Rome Conference
did in fact consider a draft Agreement concerning the in-
ternational registration of trademarks, as proposed by
Switzerland and amended by Italy. But the majority of the
delegations, deciding that more time was needed to study
the question in depth, voted to postpone consideration of
this special Agreement until the next Conference. Madrid
was chosen, by acclamation, to host it, and it took place in
1890 and 1891.

The Need for a Special Agreement,
and its Culmination in Madrid

The nineteenth century saw an unprecedented pace of
industrial development all over the world, not the least
product of which was a revolution of transportation, no-

tably in the creation of railway networks. More than
ever, trade and commerce crossed national frontiers, not
only into traditional markets in neighboring countries,
but also much further afield. The trademark increasingly
became a vital protection for producers and retailers
against counterfeiters, and in a world where demand and
consumption grew, it was worthwhile, in terms of profits
and the safeguarding of the good name of their products,
for these producers and retailers to secure legal recog-
nition and protection of their trademarks beyond the
boundaries of the country where they lived or operated
commercially.

In the absence of any international system permitting
a single registration valid for several countries by an
established procedure, the applicant for the registration
of a trademark had to ensure that it was correctly
registered in accordance with the laws and procedures in
force in each of the countries where his goods or services
were traded. There were essentially two ways of doing
this effectively. One was for the owner or his represen-
tative to undertake the journeys to the countries con-
cerned; this was clearly too cumbersome and expensive.
The alternative was to use the services of trademark
agents or agencies as intermediaries, but this, as a Swiss
delegate pointed out in the Rome Conference in 1886, was
somewhat expensive also.
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The First Hundred Years of the Madrid Agreement

The delegate of the Netherlands argued that the use of
trademark agencies could be avoided by sending the trade-
mark directly to governmental administrations, in accor-
dance with the laws of different States. But the very use by
applicants of such agencies showed this argument to
presuppose a utopian clarity and procedural efficiency,
which an applicant could not in practice expect. Indeed, at
the international level, both governments and international
meetings generally recognized as much: to give but one
example of such governmental recognition, in 1879, the
Belgian Government passed a law enabling trademark
holders in Belgium to deposit and register their trademarks
through Belgian consulates abroad, thus obviating the need
to go through agencies abroad. As for action in interna-
tional meetings, once again, an industrial property Con-
gress in Paris in 1889 passed a resolution declaring the need
for ““an international trademarks régime, so that a trade-
mark deposited in one country which is a member of an
international Union is protected in all the member States,
by means of deposit with the International Bureau of that
Union.”

Why Madrid, why Spain? Some sectors of Spanish opin-
ion were among the most doubtful about the choice made
by the Rome Conference in 1886 for the place of the next
international conference. The newspaper E! Pais, in a
critical article in the edition of April 7, 1890, opined gloomi-

——

ly, “There are some who expect from this Conference reso-
lutions of importance for Spain and considerable practical
results for our industry. We believe, on the contrary, that
we will remain as we were. We hope we are wrong.” The
article ended caustically, “We consider that other countries,
which a few years ago had no law on [industrial] privileges,
are today more prosperous than we are, because, quite
unlike us, before legislating on inventions, they managed to
set up factories and industries.” This was an exaggeratedly
critical view, but it raises certain questions.

Forit was in many ways remarkable that such an interna-
tional Conference—the first of its kind in Spain—should be
held in Madrid, in the context of European history in the
nineteenth century. Spain was among the European coun-
tries which had suffered the most tragically from foreign
and domestic political crises of that century.

Institutions in Spain were in a period of transition.
Alfonso XII, the father of King Alfonso XIII (the latter
was a minor under a Regency when the Madrid Confer-
ences were held), was the first Spanish monarch of the
century to be able to reign uninterruptedly from the year
of his return to Spain, in 1875, until his death in 1885. All
the others were at some point forced to leave the throne or
abdicated. At the beginning of the century, Charles I'V and
Ferdinand VII gave place to the Napoleonic conquest and

——— ——
-
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the imposition of the French Emperor’s brother as sover-
eign; Ferdinand VII was subsequently restored to the
throne. His daughter, Isabella II, survived the enforced
abdication in 1840 of her mother, Maria Cristina of Naples,
as Queen Regent, only to be forced into exile in France her-
self in 1868. Yet the attempt to create a constitutional
monarchy with a new constitution in 1869, and a specially
chosen foreign King, Amadeo of Savoy, in 1870, fared no
better: Amadeo abdicated in 1873. A Republicsetupin 1873
soon collapsed. The restoration of the Bourbon monarchy
under Alfonso XII, proclaimed in 1874, lasted until 1931.

If Spanish history shows that the monarchy still had a
role to play in political life, the pressures that monarchs
were subject to illustrate the importance of other forces,
which, in a period of transition, were still to find their
rightful place. The Cortes was not yet exactly a Parliament
or broadly-based National Assembly: legislation introduc-
ing universal suffrage in 1869 did not radically alter elec-
toral management by a system of metropolitan, provincial
and local patronage—*‘Caciquismo™ as it was called, using
a chain of influence extending from Madrid politicians and
provincial governors to ‘“caciques” or powerful local
figures.

Individuals gained political power in Madrid by their
standing with the Crown, which still appointed ministers.

24

Although these individuals belonged to, or actually formed,
“groupings,” neither were the latter wholly political parties
with established programs and objectives: personal rival-
ries, tactically realistic alignments, and more strictly politi-
cal splits within groups made cohesion difficult within poli-
tical groupings, and often the sole common denominator
was fear of revolution and anarchy. In addition, there was
the Army, which was a political factor with its own
strength.

When the Rome Conference in 1886 settled on Madrid
as the place to hold the next international Conference,
Spain had enjoyed, for some 11 years, an unprecedented
period of political stability, which, however relative, was in
stark contrast to the strife of international and civil war,
disputed royal successions, and the ambitions of groups and
individuals which had ravaged the country for three-quar-
ters of a century.

A major architect of this later Bourbon restoration,
Canovas del Castillo, kept in place, with other politicians,
the most stable political structure erected by nineteenth-
century liberalism. The new Constitution of 1876 lasted
until 1923. The worst evils of faction and attempts by a
single group to capture and monopolize Crown favor were
averted until the 1890s by a system of ““turno pacifico,” or
peaceful rotation of power, between different parties. This
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rotation was for much of the period 1875 to 1896 assured
by Canovas himself as leader of the Liberal-Conservatives,
and by Sagasta as leader of the Liberals. Moreover, Queen
Maria Cristina (an Austrian Hapsburg), acting as Regent
for her infant son Alfonso, a posthumous child, from 1886
to 1902, showed a personal and political discretion which
soon cut short comparisons with her Neapolitan namesake
in the same role earlier in the century. Whether or not this
political structure could make deep-seated changes in
Spain, it created a situation where Spain could actively
participate in legal and economic debates such as the in-
ternational registration of trademarks, and at the foremost
international level, as host of the international Conference.

The decision of the Rome Conference in favor of Madrid
not only coincided with a politically appropriate period but
also with an economic situation which, more than merely
propitious, made it necessary for Spanish commerce and
industry to advance on an international scale.

Agriculture remained the predominant economic activity
in Spain, and was the key to her overall prosperity: it was
not only important for internal consumption and certain
traditional export markets, but also greatly affected Spain’s
industrial prosperity, which ultimately depended on the
purchasing power of the majority of Spaniards. Cereals,
fruits, olive oil, wines (including specialized export wines
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such as sherry from the South) and brandies, were among
the main agricultural products of Spain. As elsewhere,
agricultural prosperity was subject to internal crises and
price fluctuations in internal and external markets. But the
outbreak of phylloxera in French vineyards enabled Spain
progressively to gain pre-eminence in the world wine mar-
ket for over a decade, through to the 1880s: in 1886, the
year when Madrid was chosen by the Rome Conference to
host the next international industrial property conference,
Spain was still benefiting from this agricultural boom, and
did not yet feel the full weight of falling prices and the
spread of phylloxera to Spain.

Spain’s industrial development suffered from insufficient
Spanish capital, making foreign investment inevitable. An
illustration of this was the communications industry, which
in the nineteenth century meant railways. The Spanish
railway network was largely made possible by French cap-
ital. But this very pattern of foreign investment created the
situation where the more industrialized Western European
nations had a stake in Spain and where Spain in turn needed
them. There is no surer way for a nation to be an integral
part of international cooperation. Moreover, there was no
question that foreign investment, whatever its disadvan-
tages, was indispensable for Spain’s industrial development.
To give but one example, the coach service established in
the restoration of Ferdinand VII (1814-1833) between




The First Hundred Years of the Madrid Agreement

Madrid and Barcelona took eight days, and was estimated
to cost a year’s wages for a prosperous artisan. Here again,
the 1880s were among the peak years for railway construc-
tion.

What an initial absence of phylloxera did for Spanish
wine, the discovery of the Bessemer process for steel
manufacture could be said to have achieved for Spanish
iron ore. The period 1880-1900 saw the apogee of mining
industries in Spain, in many cases not so much for domes-
tic use, it must be said, but for export, and with strong
foreign investment by the interested countries. Thus
Basque iron ore became an essential part of British imports
and manufacturing processes, with British financial back-
ing and technical expertise. Also largely financed and
operated by the British were copper at the Rio Tinto mine,
and pyrites (exploited for sulphur and copper) in the region
of Huelva. The Royal Company of the Asturias, originally
established with Belgian financing and control, had been
exploiting zinc since 1853. Spain was the leading producer
in the world of mercury and lead; French companies were
particuarly active in the latter industry, notably with the
creation in 1880 of the Sociét¢ Miniére Métallurgique de
Pefiarroya.

The major industrial centre in Spain was Catalonia. The
Catalan industrial economy rested on the textile industry
—based on imported cotton, and a growing woollen indus-
try—and on colonial commerce. Although politically the
Spanish colonial Empire in the 1880s was reduced to Cuba,
Puerto Rico and the Philippines, all of which would be lost
by Spain in 1898, right through the 1880s and well into the
1890s Cuba, in particular, remained of great importance as
a market for Catalan manufacturers: the major Catalan
exports to Cuba were cotton manufactures, shoes and other
leather goods, paper and soap.

It is not appropriate here to examine how far Spanish
agriculture and industry were developing in the long term in
the context of ninteenth century Europe as a whole. Suffice
it to say that in a century of exceptional international and
civilstrife, Spanish Governments from 1875 created the long-
est period of internal political stability experienced in that
century. Also, the second half of the century in particular
saw a sustained effort to develop the country both internally
and in its international relations. The national legal frame-
work developed considerably. Laws concerning banks,
companies, railway and other communications, as well as
mining were passed in the 1850s as a basis for progress.
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Thus, the conditions existed in Spain for interest in the
protection of industrial property at an international level:
Spanish interests sought protection abroad, and foreign
interests sought protection in Spain. In Spanish registers,
along with the majority of trademarks registered by Spanish
nationals in the early 1880s, were foreign trademarks regis-
tered by nationals and companies of France, the United
States of America, Britain, Germany and Switzerland.
Here, too, the development of a legal framework is
apparent. In 1824, the Royal Conservatory of Arts was
founded in Madrid to maintain a register and record of
privileges granted to inventors. As early as 1850, a decree
regulating trademarks was promulgated, and the Royal
Conservatory of Arts began to examine and report on
trademarks before entering them in the official registers.
These measures were reinforced by a new Patent Law in
1878. In 1890 and 1891, although Spain’s leaders may not
have had the same optimism as in the previous decade, they
still had, in the interests of the country’s progress, the sense
of purpose which made Madrid the birthplace of an inter-
national Union for the international registration of trade-
marks.

Madrid at the time of the Conference bore the imprint
of the architectural and artistic changes introduced by the
first Bourbon King of Spain, Philip V, who had reigned
from 1700 to 1746. In addition to Spanish talent, he used
foreign architects and artists—French, Italian and others
— to embellish the city. Under him, two Italian architects,
Juvara and Sacchetti, began work on the new Royal Palace
in the 1730s. Progressively through the eighteenth century,
the elaborately ornate, even florid, Baroque and Rococo
styles were displaced by the more austere, massive, but
dignified grandeur of Neoclassicism. The reign of Charles
111 (1759-1788) set the seal on these trends. His arrival from
Naples (he succeeded his half-brother, Ferdinand VI, when
the latter died without an heir) brought a fresh injection of
Italian or Italian-trained architects and artists, such as the
Bohemian-born Anton Raphael Mengs, and no less than
the Venetian master of interiors, Giambattista Tiepolo.

The reign of Charles III saw the creation or completion
of some of the most noble sights of nineteenth century
Madrid. Sabatini added to the Royal Palace, and was
reponsible for other structures in Madrid, such as the
Alcala Gate. Juan de Villanueva, a friend of the painter of
genius, Francisco de Goya, was the architect of the Prado
Museum, originally intended to house Charles III’s natural
history collection and to serve as a temple of science.

The building in which the Madrid Conference was held
was also intended to be a temple of learning. The San
Fernando Royal Academy of Fine Arts moved to the site
which today is No. 13 Calle Alcald in 1774, to a building
which had been designed by Churriguera earlier in the
century, in the Baroque style. Its facade was transformed
into a more austere and very elegant Neoclassicism by
Diego de Villanueva, brother of the architect of the Prado;
the building underwent further changes and restorations in
the nineteenth and twentieth centuries. It is not inappro-
priate that an Academy dedicated to becoming the center
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of instruction and taste in the fine arts, and later in music,
of which men of genius (Goya among them) had been
members, should be the place where the delegates of
15 countries of the globe were to debate how to protect and
foster, on an international scale, the part of human produc-
tivity represented by trademarks.

The Conference

“Don Alfonso XIII, by the grace of God, Constitutional
King of Spain, and in his name and during his minority
Doiia Maria Cristina Queen Regent of the Kingdom...”
began the royal pronouncements of the infant King. He
was three years old in 1889, the year fixed for the Madrid
Conference in Article 14 of the Additional Articles to the
Paris Convention agreed upon in Rome. In view of the
amount of preparatory work to be done, two royal orders,
of July 4 and August 1, 1889, respectively, postponed the
Conference, the latter one fixing the date at April 1, 1890.

The Ministry for Development was the one concerned
with the Conference, and made the necessary arrangements.
The appointment of the four distinguished Spanish dele-
gates had been by a royal order of July 20, 1889. They were,
in the order of precedence given, Segismundo Moret y
Prendergast, an ex-Minister for External Affairs and for the
Interior and a deputy of the Cortes, the Count of San
Bernardo, Director General of Agriculture, Industry and
Commerce, also a deputy of the Cortes, Enrique Calleja y
Madrid, agricultural counsellor, industrial engineer and
Head of the Patent Office, and Luis Mariano de Larra, one
of Spain’s representatives to the Rome Conference, and
Director of the ““Official Bulletin of Intellectual Property”
of the Ministry for Development.
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All the countries which were members of the Paris Union
at the time of the preliminary organization of the Con-
ference were invited, as was appropriate for a Conference
convened to create a Special Union which was to be a direct
consequence of, and in conformity with, the provisions of
the Paris Convention: the countries which were represented
in Madrid were Belgium, Brazil, France, Great Britain,
Guatemala, Italy, the Netherlands, Norway, Portugal,
Spain, Sweden, Switzerland, Tunisia, and the United States
of America. Germany, although not yet a member of the
Paris Union, was also represented. The International
Bureau, which grouped together the international secre-
tariat of the two Unions of Paris and Berne, was headed
by Henri Morel, its de facto Secretary General, and assisted
by two of his staff, Mr. B. Frey-Godet and Mr. Ernest
Rothlisberger, a future Director of that same Bureau; this
secretariat was also joined by Mr. Luis Prota, an official in
the office of the Spanish Minister for Development.

In fact it was found more convenient to begin the Con-
ference on Wednesday, April 2, 1890, and it continued
through until Monday, April 14, 1890, when its ninth and
last session was held. This was a technical Conference,
which had to debate in depth matters which the Rome
Conference of 1886 had left for future conclusion. The
documents prepared and distributed by the Spanish Ad-
ministration and the International Bureau before and
during the Conference were mainly on four subjects, name-
ly, a draft agreement concerning the prevention of false
indications of source, a draft protocol on the interpretation
and application of the Paris Convention, a draft protocol
on the definitive establishment of the International Bureau,
and, most important for the scope of the present work, a
draft agreement concerning the international registration of
marks, together with draft Regulations applicable to it.

The preparatory meeting held on the afternoon of
April 2 was a rapid preliminary, dispensed with in half an
hour. It was provisionally chaired by Spain’s second del-
egate, the Count of San Bernardo, in the absence of Spain’s
first delegate, Segismundo Moret. The latter was appointed
Chairman of the Conference, as was thought fitting for a
delegate of the host country. Similarly, the first delegate of
Italy, as the host Country of the last Conference, was ap-
pointed to be Vice-Chairman of the Conference, and in the
absence of Commander Puccioni, the Marquis Dalla Valle
temporarily took his place. The Secretariat of the Con-
ference was also appointed—Frey-Godet, Luis Prota, and
Rothlisberger, as noted above.

Draft rules of procedure for the Conference, prepared by
the Spanish Administration and the International Bureau,
were adopted without any changes. They stated, notably,
that the official language of the Conference was to be
French, and that discussion would be based on the
proposals made by participating countries and com-
municated to the delegates by the International Bureau.
These proposals were to be examined by one or more
Committees: in each case, the Conference would decide
whether or not such examination was to precede a general
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ETATS NOMS DES DELEGUES ETATS NOMS DES DELEGUES
Belgique M. Charles MORISSEAUX, directeur de Pindustrie au Ministére de [agri- Guatéala M. José CARRERA, envoyé extraordinmire et ministre plénipotentialre &
culture, de Pindustrie et des travaux publics. Madrid.
M. G. de RO, mvocat & Ia Cour d’sppel de Bruxelles. Italie M. le commandeur Emilio PUQGOIONT, délégué.
Breéedl M. REGIS DE OLIVEIRA. M. le professeur Giuseppe MAJORANA OALATABIANO, ddlégué adjoint.
Espagne M. Begismundo MORET Y PRENDERGAST, ex-miulwire des uffaires Pays-Bas M. le Ir SNYDER DE WISSENKEREKE, direcleur au Minislire de in
dtrangbres et de I'intérienr, dépnté uwux Corids. justice, chef du Bureau chargé du service spéciml de la propristé
industrielle.
M. le comte de SAN BERNARDO, i général de agriculture, de
Iindustrie et du commnerce, député aux Cortds. Portugal M. lo baron de HORTEGA, consul & Madrid.
M.: Eoriquse CALLEJA Y MADRID, conseiller d'agriculture, ingénieur M. Erpesto MADEIRA PINTO, directeur général du covimerce et de I'ln-
industriel et chef du Bureau des hrevets. dustrie au Minietére des travaux pullios.
M. Luis Mariano de LARRA, représontant d¢ I'Espagne & la Conférence M. Josquin Pedro de OLIVEIRA MARTINS, udministrateur général des
Internatlonale de Rome, directeur du Bulletin of ficiel de la propridtd tabacs.
intellectuelle au Ministére du Fomento.
Serbie Non représentée.
Etats-Unis M. Thomas W, PALMER, envoyé extraordinaire et winistre plénipotentinire
& Madrid. Sudde ot Korvige M. le comie HAMILTON.
M. Franklin A. SEELY, examinateur principal au Bureau des brevets. Buisse M. Henrl MOREL, secréiaire général du Bureau International de la propriété
industrielle.
M. Francie FORBES, conssll & la Cour supréme des Etats-Unis.
M. Charlee SOLDAN, préeident du conseil d'Etat du canton de Veud, chel
Fraace M. NIOOLAS, consciller d'Ktat, directsur su Ministére du commerce, de du Département de justice el polics.
Tindustrie et des, colonies.
Tunisis M. Charles OAVALLAOUE, consul de France a Mudrid.
M. Michel PELLETIER, avocat i la Cour d’appel de Parls, conseil judi-
ciafre du Minlstdre du e, de I'industrie et des coloni Allemagne M. Victor de BOJANOWBKI, président du Bureau des hrevets.
(Etat non coniractant)
Grande-Bretagne M. Oharles STUART WORTLXEY, bre du Parl t ire
&’Etat au Ministére de Pintérieur.
Beprésentant

Sir Heary BERGNE, K. C. M. G., chef du Protocole au Ministére des
affsires étrangéres.

M. H. READER LAOK, conlroleur générul du Bureau des brevets.
3. Herbert HUGHES, adjoint techuique.

M. H, FARNALL, attaché au Ministére des uffaires étrangdres, sectéiaire
des délégués britanniques.

dw
Bureau international

Becrétariat

M. Henri MOREL, secréisire géndral du Bureau.

M. B. FREY-GODET, secrétaire du Bureau internalionsl.

M. Luis PROTA, atisché au secrétariat parliculier de 8. E. le Ministre du
Fomento.

M. Ernest ROTHLISBERGER, secréiaire-trad du Bureuu | jonal
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debate. The Conference was then adjourned until Satur-
day, April 5, the intervening days being the break for Easter
celebrations.

Saturday, April 5 saw the provisional appointment of a
Committee to prepare the work of the Conference, compris-
ing the delegates of France, Great Britain and Switzerland.
On the following day, the Queen Regent, Maria Cristina,
gave a reception to the delegates. The first plenary session
of the Conference was held on the afternoon of Monday,
April 7, 1890. The list of participants is shown on page 29.

It was, as could be expected from an opening session, an
occasion of elegant speeches combined with practical ar-
rangements. It was presided over by the Marquis de la Vega
de Armijo, Minister for Foreign Affairs, who was assisted
by the Duke of Veragua, Minister for Development. It is
worthwhile to reproduce part of the inaugural address of
the Marquis de la Vega de Armijo:

“The universal dissemination of education and tech-
nical knowledge make it daily more necessary to com-
plete the work of the Union and to take more energetic
steps to fight counterfeiting, one of the worst barriers
to industry.

“Moreover, good communications, which have tur-
ned the whole world into a huge market of products
from all nations, make it vital to protect everywhere
those worthy interests of the inventor and the indus-
trial artist.”

Segismundo Moret of Spain also spoke with eloquence,
explaining that his satisfaction was “all the greater because
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this Conference is being held in the capital of Spain, and this
fact will prove to all that, even if we have been through
difficult times and violent commotions before being able to
enjoy the benefits of a constitutional and parliamentary
form of government, we have already reached a degree of
progress which enables us to guarantee not only the rights
of Spaniards, but also those of foreigners in their economic
and industrial relations with Spain.” The last of the opening
speeches was from Commander Emilio Puccioni, first del-
egate of Italy, who graciously paid tribute to the host
country.

Thereafter, the appointments of the Officers of the Con-
ference made on April 2 were duly confirmed, as was the
composition of the Working Committee decided upon in
the meeting of April 5. Moret proposed, without op-
position, that the Conference should hold its plenary ses-
sions every morning from 10 a.m., and that the Committee
should use the afternoons to prepare the next day’s work.
But with so many substantive and administrative issues to
address, it is not surprising that the Conference could not
adhere strictly to this optimistic timetable.

It was in the fourth session of the Conference that dis-
cussion on the draft Agreement concerning the internation-
al registration of marks began, and in the fifth session, held
on the afternoon of Thursday, April 10, 1890, more detailed
discussion on the draft Agreement concerning the interna-
tional registration of marks led to the adoption of an agreed
text. The Working Committee had had at its disposal the
substance of the proposals made at the Rome Conference
in 1886—that is to say, the original Swiss proposal, as
amended by the Italian Administration. The major contri-
bution of the latter was to change the Swiss proposal of
filing by the owners of trademarks duly registered in the
country of origin directly with the International Bureau for
international registration, into filing of such trademarks
with the International Bureau via the national Administra-
tion where they were first filed. This change was partly
necessitated by fears that individual signatory States would
lose considerable revenues hitherto accruing to them from
the registration of national trademarks abroad, or of
foreign trademarks at home. Interestingly, some figures
were collected for the year 1888, and submitted to the
Conference:

COUNTRY REGISTERED TRADEMARKS
(in French alphabetical order) National  Foreign Total
Germany . . . . . . . ... 1,247 304 1,551
Austria-Hungary . . . . . . . 1,103 117 1,220
United States of America 1,220 166 1,386
France . ... . ... ... 6,175 361 6,536
Italy . . . ... .. .... 63 117 180
Serbia. . ... ... .... 5 16 21
Switzerland . . . . . . . . . 391 153 544
Total 10,204 1,234 11,438
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The Italian amendment to the original Swiss proposal
enabled national Administrations to fix and collect the fees
that persons living in, or commercially based on, their
territory would have to pay for the preliminary registration.
The costs of the international administration of the Agree-
ment had to be worked out in the form of supplementary
payments by States to the International Bureau, propor-
tionate to the number of applications for international
registrations put forward by each member State; any sur-
plus, after deducting the International Bureau’s costs,
would be redistributed to the member States.

This supplementary international payment was among
the most contentious points of the entire debate. The del-
egate of the Netherlands strongly put forward the view that
countries which were commercially and industrially less
developed would compensate for the loss of fees formerly
paid directly to them, under the old system, for internation-
al registration of applications from abroad (which were of
a greater volume than national registrations), by charging
prohibitively high fees for the international registration
of the small number of marks applied for within those
countries.

He therefore stuck out for a compulsory supplementary
international fee of 200 Swiss francs. (The equivalent of this
sum in US dollars was then roughly 38 dollars). Other
delegates, such as those of Belgium and France, disagreed,
and rather considered that one of the fundamental aims of
the Agreement—moderate fees—would be defeated by such
a high compulsory international fee. The figures of fees
hitherto charged by an agent for the registration of a mark
for a foreigner had been prepared for the year 1888 and
included in the documentation of the Conference, and were
as follows:

FEES! CHARGES?
COUNTRY (in Swiss francs)  (in Swiss francs)
Belgium . . . . . . . .. 10 185
Spain . . . .. . . ... 25 (100 réaux) 212
United States of America . . 130 ($25) 318
France . . . . . . ... 15 (14 Fr. francs) 132
Great Britain . . . . . . . 31 (£ 1/5/9) 79
Italy . .. .. .. ... 41 265
Netherlands . . . . . . . 21 (1011.) 238
Portugal . . . . . . . . . 17 (4 milreis) 265
Norway . . . . . . . .. 56 (40 Cr.) 238
Sweden . . . . ... .. 56 (40 Cr.) 265
Switzerland . . . . . . . . 20 238

! Fees laid down by national law.

2Charges of agency per registration including national fees opposite.

The delegate of the Netherlands insisted on maintaining
his proposal, and held that the supplementary international
fee was not excessive in the light of current conditions and
agency fees. The proposal created divisions and abstentions
during the vote on draft Article 8—five States for (Guatema-
la, Netherlands, Norway, Portugal and Sweden), three
States against (Belgium, Spain and Switzerland) and six
abstentions (Brazil, France, Great Britain, Italy, Tunisia
and the United States of America). It was not until the
delegate of the Netherlands subsequently proposed to add
that the supplementary fee of 200 Swiss francs was a max-
imum which could be reduced when ratifications were ex-
changed, that there was unanimous agreement on this point.

s,

The final text of the Madrid Agreement Concerning the
International Registration of Marks, in its entirety and
after due discussion and amendment, was adopted by nine
votes for (Belgium, Guatemala, Italy, Netherlands, Nor-
way, Portugal, Spain, Sweden and Switzerland) and five
abstentions (Brazil, France, Great Britain, Tunisia and the
United States of America). In the case of Great Britain, the
reasons for abstention were not far to seek: at the end of
the fourth session, the British delegation had declared open-
ly that Great Britain could not at present adhere to the
Agreement, since there was not yet an international classi-
fication of trademarks, and had requested that his country’s
place in the Working Committee, for matters concerning
this Agreement only, should temporarily be filled by anoth-
er country. Belgium was chosen as the temporary replace-
ment on the Committee.

As for the draft Regulations of the Agreement, the
Conference assigned to the International Bureau, under
the supervision of the Swiss Government, the task of
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harmonizing them with the newly adopted text of the Agree-
ment. The Swiss delegate, although finding this a heavy
responsibility and expressing his preference for the adoption
of the Regulations within the sessions of the Conference,
accepted the task, and stated that the new draft Regulations
would be circulated in good time by the Swiss Government
for the approval of the signatory States, before the Diplo-
matic Conference for the signature of the adopted texts.

For another, this time signatory, Conference was to be
held, following which, in accordance with Article 12 of the
Agreement, individual States were to ratify the Agreement,
and the exchange of ratifications was to take place in
Madrid, within a maximum period of six months. The
Agreement was to enter into force a month after this ex-
change, and was to have the same force and duration as the
Paris Convention.
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The ninth and last session of this Conference, held on the
afternoon of Monday, April 14, 1890, was as elegant an
occasion as the opening, presided over this time by the Duke
of Veragua, Minister for Development. He expressed pride
in the role that Madrid had played “in advancing the system
of the Union, by consolidating its base in such a way as to
satisfy the industrial interests of most of the States repre-
sented.” Equally eloquent was the last speaker, Com-
mander Puccioni of Italy, Vice-Chairman ofthe Conference,
who, amidst the applause of the delegates, made the follow-
ing poignant revelation about Veragua: “... I, as an Italian,
cannot pronounce [a name] without emotion: Cristobal
Colon [Christopher Colombus], Duke of Veragua, is a direct
descendant of the illustrious man from Genoa, who, in the
fifteenth century, brought together in common glory two
peoples of one race, who still continue to have reasons to
remain on a path of the closest possible fraternity.”
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In his summing up of the achievements of the Con-
ference, Commander Puccioni called the Paris Conference
of 1883 the basis of a “Confederation of different States for
the reciprocal protection of industrial property rights,”” the
Rome Conference of 1886 a consolidation of that basis, and
a preparation for future progress, and the Madrid Con-
ference “‘a new stone in the structure.” He paid tribute to
the hosts of the Conference, their country, their Queen
Regent (who had received the delegates the evening before)
and to their infant Sovereign. But above all, it must have
delighted the Spaniards present to hear him conclude the
last official session of the Conference with the words “Vive
I’Espagne,” words echoed in unison by all those present.
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Exactly a year after the technical Conference, a Diplo-
matic Conference was convened in Madrid, for Tuesday,
April 14, 1891. By that time, there were 16 member States
of the Paris Union, all of which were invited: Belgium,
Brazil, Dominican Republic, France, Great Britain,
Guatemala, Italy, Netherlands, Norway, Portugal, Serbia,
Spain, Sweden, Switzerland, Tunisia and the United States
of America. All except the Dominican Republic and
Serbia were represented. The list of participants is shown
overleaf.

The meetings were once again held at the San Fernando
Royal Academy of Fine Arts, lasting the two days of April
14 and 15, 1891, with the first Spanish delegate, Segismundo
Moret, presiding. They were intended primarily for the
signature by the representatives of contracting States of the
texts adopted at the Madrid Conference of 1890. But it will
be recalled that a technical point remained to be settled
—the amount of the supplementary international fee for
international registration of marks. The question was duly
raised on April 14, the day on which the Agreement Con-
cerning the International Registration of Marks was signed,
and its Regulations, as drawn up and circulated by the
International Bureau, were formally declared approved.
The French proposal, to reduce the originally proposed
international fee of 200 Swiss francs to 100 Swiss francs,
was opposed only by Italy and the Netherlands, but they
quickly rallied to those voting for it—Belgium, France,
Portugal, Spain, Switzerland and Tunisia; this left five ab-
stentions, those of Brazil, Great Britain, Norway, Sweden
and the United States of America.

The Madrid Agreement Concerning the International
Registration of Marks was signed during this session by the
delegates of Belgium, France, Guatemala, Italy, the Nether-
lands, Portugal, Spain, Switzerland and Tunisia. The
Brazilian delegate explained that the absence of his sig-
nature should not be interpreted as a rejection, but that it
was delayed by the need for a legislative decision in his
country.

There remained a draft Final Protocol put forward by
the French delegation, to clarify any doubts on the meaning
of Article 5 of the Agreement, which laid down the possibil-

ity and the modalities for national administrations to deny
protection to trademarks communicated to them by the
International Bureau. The Protocol explained that the
above-mentioned Article 5 did not contradict Article 6 of
the Paris Convention and paragraph 4 of the Final Protocol
of the Paris Convention, but should rather be read with
them, since they were applicable. It will be recalled that
Article 6 of the Paris Convention required any trademark,
duly filed in the country of origin, to be accepted and
protected in its original form in the other countries of the
Madrid Union, unless it were refused on the grounds of
being contrary to morality or public order. Paragraph 4 of
the Final Protocol of the Paris Convention further laid
down that such denial of protection could not be solely on
the grounds that the signs composing the mark did not
comply with the laws of the refusing State with regard to
form, that it sufficed that the mark complied, on this point,
with the laws of the country of origin, and that it had been
validly filed in the country of origin, and finally, that the use
of public armorial bearings and decorations might be con-
sidered as contrary to public order, in the sense of Article 6
of the Convention. In the second session, held on the
afternoon of Wednesday, April 15, 1891, this Final Proto-
col was signed by the same countries as had signed the
Agreement itself.
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The maximum six-month period foreseen for the ex-
change of definitive ratifications in Madrid proved to be too
short for the completion of formalities in all the contracting
States. The date had to be postponed, first to April 15,
1892, and finally to June 15, 1892, when five of the States,
Belgium, France, Spain, Switzerland and Tunisia, were in
a position to exchange instruments of ratification at the
Ministry of State in Madrid. In the long history of the
Agreement, others would follow in joining the Union.

The next chapter examines what this first Agreement of
1891 established and achieved, and how it developed in its
application and in subsequent Diplomatic Conferences.
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PREMIERE SEANCE

(MARDI, 14 AVRIL 1891)

PRESIDENCE DE S. E. M. S. MORET, PRESIDENT

Sur seize Elats dont se compose 1"Union, quatorze sont représentés

comme suit :

La Belgique:

Le Brésil:

L’Espagne :

Les Etats-Unis
d"Amérique :

La PFrance:

La Grande-Bretagne:

Le Guatémala:

L’Ttalie:

Les Pays-Bas:

Le Portugal:

La Suéde et la Norvege:

La Suisse :

La Tunisie:

Par S. E. M. Tu. ot Borxper pE MELSBROECK, en-
voyé extraordinaire et ministre plénipotentiaire a
Madrid.

Par M. Lovis F. p'Aerer, chargé d’affaires a Madrid.

Par S. E. M. S. Morer, ancien ministre des affaires
étrangéres, de lintérieur, des finances et d'outre-
mer, député aux Corteés.

S. E. le marquis p’Acumar, directeur général de
Pagriculture, de l'industrie et du commerce, dé-
puté aux Cortés.

M. Hesri Caviera, conseiller d’agriculture, ingénieur
industriel et chef du Bureau des brevets.

S. E. M. Loms Mariano pe Larra, représentant de
IEspagne a la Conférence internationale de Rome,
directeur du Bulletin officiel de la propriété in-
dustrielle au Ministere du Fomento.

Par S. E. le général E. Brro Grues, envoyé extra-
ordinaire et ministre plénipotentiaire & Madrid.

Par S. E. M. P. Cameox, ambassadeur 4 Madrid.
Par S. E. Sir Fraxcas Cuare Forn, ambassadeur a
Madrid.

Par S. E. M. J. Carrers, envoyé extraordinaire et

ministre plénipotentiaire & Madrid.
Par S. E. le marquis Marrer, ambassadeur & Madrid.

Par M. le baron Gerwke o’Herwysey, ministre ré-
sident a Madrid.

Par S.E. le comte pe Casan Risemo, envoyé extra-
ordinaire et minisire plénipotentiaire a Madrid.
Par S, E. M. Arwp pe HotFeLot, ministre pléni-

potentiaire a Madrid.

Par M. Ch: E. Laroet, consul général & Madrid.
M. Hesur Morer, seerétaire général du Bureau inter-

national.

Par le Plénipotentiaire de la France.

Les Etats de 1'Union non représentés sont la République Dominieaine

et la Serbie,



Part 11
The Legal Development of

the System of International

Trademark Registration

The first diplomatic conference that discussed detailed
plans for a system of international registration of marks
was the Rome Conference of 1886 (that revised the Paris
Convention concluded in 1883). No agreement was reached
on the plans at the Rome Conference and they were sub-
mitted, in revised form, to the Madrid Conference of 1891
at which the Madrid Agreement was adopted.

Since its adoption, the Madrid Agreement of 1891 has
been revised on six occasions: at Brussels in 1900, at Wash-
ington in 1911, at The Hague in 1925, at London 1n 1934,
at Nice in 1957 and at Stockholm in 1967. Throughout
those revisions, however, the essence of the system estab-
lished in 1891 has remained constant. From its inception,
the aim of that system has been to provide a legal mecha-
nism whereby protection for a mark originating in one of
the contracting countries could be obtained in all of the
other contracting countries. The means of achieving that
result was and still is the international registration of the
mark following its registration in the national trademark
registry of one of the contracting countries, the internation-
al registration having the same effect as a national registra-
tion in each of the other contracting countries. The effect
may be refused-—for reasons specified in its national law
—by any of those countries, but such refusal only concerns
the refusing country.

While the system established by the original Madrid
Agreement has remained the same, the various revisions
have added more detail, sophistication and clarity to the
operation of the legal mechanism. This effect of the revi-
sions can be seen by examining the development of each of
the main elements of the present system of international
registration under the latest (Stockholm 1967) Act of the
Madrid Agreement.

Main Elements of the System of
International Registration

The present system of international registration under
the Madrid Agreement may be said to be constituted by
seven main elements:

(i) the existence of a basic right (a registered mark) in one
contracting country-—the basic mark—for which protec-
tion in the other contracting countries is sought;

(ii) the entitlement on the part of the owner of the basic
mark to take advantage of the benefits of the Madrid
Agreement for obtaining the protection sought for the same
mark in the other contracting countries;

(iii) the filing of an application for the international
registration of the basic mark and the subsequent interna-
tional registration of the same mark;

(iv) the designation of those of the other contracting
countries in which protection of the mark is sought through
the international registration;

(v) the right on the part of the designated contracting
parties to refuse, on certain grounds, to accord protection
to the internationally registered mark;

(vi) the dependency of the international registration and
of the effects of that registration on the continuing existence
of the registration of the basic mark, that is, the registration
in its country of origin, throughout a limited initial period
(five years);
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The First Hundred Years of the Madrid Agreement

(vii) the possibility of an unlimited duration, through an
initial term and subsequent renewals, of the international
registration.

Each of the above-mentioned elements are separately
considered in the paragraphs that follow.

EXISTENCE OF A BASIC RIGHT, THAT 1S, A NATIONAL
REGISTRATION IN THE COUNTRY OF ORIGIN

From the time of the first project for a system of interna-
tional registration of marks, presented by the Delegation of
Switzerland at the Rome Conference of 1886, the idea of a
unitary system—namely, a system under which one and the
same title of protection of a mark would have the same
effect and be governed by the same law throughout the
whole of the territory of all of the contracting countries
—has been eschewed. The explanatory memorandum to
the proposals of the Swiss Administration presented at the
Rome Conference of 1886 opposed the adoption of a uni-
tary system, this opposition being repeated at the Madrid
Conference of 1890 in the following terms:

“Absolute unification of the system of trademarks,
assuring protection throughout the whole territory of
the Union to all marks regularly filed in one State of
the Union, will perhaps be achieved one day; but the
differences that presently exist between internal laws

- lead one to believe that that moment is still far off.
Furthermore, the Swiss Administration does not see
the need for such a complete unification of law on this
matter: it even fears that marks used solely in the
internal commerce of one country should be protected
throughtout the whole Union, since that would oblige
persons seeking to choose a new trademark to consult
beforehand the enormous collection of marks used in
all the contracting States, in order not to become in-
fringers without knowing it.”” (Procés-verbaux de la
Conférence de Madrid de 1890 de !"Union pour la
protection de la propriété industrielle, p. 30.)

By rejecting the idea of a unitary system, the framers of
the Madnd Agreement were required to develop a system
which would preserve the separate national effects of the
protection of a mark in each of the contracting countries,.
while at the same time creating the possibility for those
separate national effects to be made available to any mark
that originated in one of the contracting countries. Such
a result required the starting point for the system of interna-
tional registration to be a national registration which,
through a subsequent international registration, could be
given the effect of national registrations in the other con-
tracting countries.

The proposal originally presented by the Swiss Ad-
ministration at the Rome Conference of 1886 (which
preceded by five years the Madrid Conference) envisaged
the possibility of a direct filing with the International
Bureau by the owner of the national registration. As stated
in Part I above, however, the proposal was amended on the
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initiative of the Delegation of Italy so as to provide for the
international application to be made through the intermedi-
ary of the Office of the country of origin, the purpose of
interposing the Administration of the country of origin
being to compensate “contracting States for the loss of fees
on foreign marks by the right to impose a fee on marks filed
for international registration by their nationals.” (Actes de
la Conférence internationale de I’'Union pour la protection de
la propriété industrielle, Rome, 1886, p. 152.)

ENTITLEMENT TO SEEK INTERNATIONAL REGISTRATION

The Madrid Agreement of 1891 provided for two classes
of persons to be entitled to use the system it established for
obtaining international registration of their marks. One of
the classes comprised the subjects or citizens of any of the
contracting countries themselves (Article 1). The other
class was rather generously defined and included the sub-
jects or citizens of non-contracting countries who were
domiciled or who had industrial or commercial establish-
ments in the territory of one of the States of the Paris Union
(Article 2).

As it became apparent that fewer countries would be-
come members of the Madrid Union than of the Paris
Union, the scope of the latter class of persons entitled to file
and obtain international registrations underwent an impor-
tant limitation at the Brussels Conference of 1900. The
Brussels Act provided for entitlement to subjects or citizens
of non-contracting countries only if they were domiciled or
had real and effective industrial or commercial establish-
ments in the territory of one of the countries members of
the Madrid Union.

The definition of the range of persons entitled to file for
international registration required a practical complement.
Since it had been decided that direct filing by the owners of
marks with the International Bureau was not to be allowed,
it was necessary to specify the identity of the intermediary
through which the filing should be made. The Madrid
Agreement of 1891 used the notion of the “country of
origin.” It did not, however, define the notion presumably
because that notion was defined in Article 6(2) of the Paris
Convention (original text). According to that Article, the
country of origin is “the country in which the applicant has
his principal establishment.”” A formal connection was not,
however, made between the definition of the term contained
in the Paris Convention and the use of the term in the
Madrid Agreement of 1891.

Predictably, by the time of the Hague Conference of
1925, problems had surfaced in relation to the identification
of the country of origin. In the proposals and explanatory
memoranda prepared by the Netherlands Administration
and the International Bureau for the Hague Conference, it
was noted that “On various occasions we have noticed that
enterprises that have establishments in several countries
have, and for very different reasons, deposited their interna-

tional marks while choosing in an arbitrary manner the
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country through the intermediary of which they make their
deposits.” (Actes de la Conférence de La Haye de 1925,
p. 227.)

Not all of the cases of enterprises using different coun-
tries of origin were attributed to ignorance of the definition
of “country of origin” in Article 6 of the Paris Convention.
The same preliminary texts before the Hague Conference
noted:

“...we know of countries where the true country of
origin has been deliberately avoided, because the appli-
cant considered that his filings there suffered from
longer delays than in another, more efficient country,
or because the Administration of the country of the
principal establishment imposed for the deposit at
Berne a national fee noticeably higher than that of the
country where his secondary establishment was lo-
cated. Finally, marks have been filed, or filed a second
time internationally, through the intermediary of
another Administration than that of the true country
of origin because in the latter the national mark would
have run the risk of being refused or annulled.” (Ibid.)

The text of the Hague Act of 1925 regulated the problem
of multiple countries of origin by creating a formal and
direct link with the definition of “‘country of origin” in what
had become Article 6 of the Hague Act of the Paris Conven-
tion. That definition was in almost identical terms to the
provision now contained in Article 1(3) of the Stockholm

th Act of the Madrid Agreement.
SHRSE ER

Article 1(3) of the Stockholm Act provides for the so-
called “cascade™ to determine a sole country of origin. It
proceeds on the basis that the country of origin is the
REFRESCO country of the Madrid Union where the applicant has a real
DE NARANJA and effective industrial or commercial establishment. If
that criterion cannot be met because there is no such estab-
lishment, the country of origin is the country of the Madrid
Union where the applicant has his domicile. If that further
criterion also cannot be met, the country of origin is the
country of the Madrid Union of which the applicant is a
national.

The Madrid Agreement of 1891 dealt only with entitle-
ment to benefit from the advantages of the international
system of registration at the time of filing the international
registration. The question of subsequent transfers of a
mark which was the subject of the international registration
was not treated. This question was taken up at the first
revision conference, the Conference of Brussels of 1900.

The Brussels Act added extensive provisions on the transfer
mm of marks which were the subject of international registra-
tions, including the rule that no transfer of a mark regis-

- 7 tered in the International Register could be effected for the
e o W@ Sac ot 0 f (o o % ’L( benefit of a person not established in one of the “‘signatory
U ag ML" bw”"f / countries.” In the Stockholm Act, the analogous provision
. FOOD INDUSTRIES DEVELOPMENT CO. is to be found in Article 9bis(2), with the more appropriate

- wording that no transfer of a mark registered in the Interna-
‘tional Register could be recorded for the benefit “of a
person who is not entitled to file an international mark....”
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FILING OF THE APPLICATION AND REGISTRATION

The Madrid Agreement of 1891 did not itself contain
provisions concerning the procedure for application for
international registration. It merely envisaged the filing of
marks at the International Bureau (Article 1) followed by
their immediate registration by the International Bureau
(Article 3). The details concerning the application pro-
cedure were dealt with in the Regulations.

Throughout the various revisions, more of the details
concerning the application procedure have been included in
the text of the Agreement itself. Thus, for example, it was
judged appropriate at the Hague Conference of 1925 to
make provision in Article 3 for an indication, in summary
form, of the procedure to be followed to obtain an interna-
tional registration. In particular, it was stated that the
Office of the country of origin of a mark had to certify that
the particulars appearing in the international application
were in accordance with the particulars in the national

-registration, this provision being considered opportune in
order to make “the proprietors of marks more aware of the
reason for which they are obliged to pass through the
intermediary of the Administration of their country.”
(Ibid., p. 278.)

Besides the addition of greater detail and sophistication
in the provisions setting forth the requirements of the in-
ternational application, the most significant change to have
been adopted to the procedures for international applica-
tion and international registration was the introduction, in
Article 3(2) of the Nice Act of 1957, of the compulsory use
of the classification of goods and services established by the
Nice Agreement concerning the International Classification
of Goods and Services to which Trademarks are Applied.

The introduction of a system of registration by class, and
the use of the International Classification for that purpose,
represented a major step forward. An attempt to introduce
registration by class had been made with the original
proposal formulated by the Delegation of Switzerland at
the Rome Conference of the Paris Union of 1886, but had
failed. By the time of the Nice Conference of 1957, how-
ever, it was clear that:

“In countries where registration suffices, in the ab-
sence of use, to create rights in respect of a mark, the
custom spread of effecting deposits which applied not
only to products made or sold by the applicant, but
also to others which in no way entered into his normal
field of activity. Transposed to the international level,
that practice, highly prejudicial to the general interest
of commerce and industry, became for the Administra-
tions of countries conducting an examination as to
prior rights the source of a useless and heavy increase
of responsibility, since it required them to examine
and, where applicable, to inscribe in their registers, for
all the articles for which they were described, marks
which, for certain of those articles, would never be used
and which, in this respect, not only do not have any
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real economic interest, but even constitute veritable
marks of obstruction.* (Actes de la Conférence de Nice
de 1957, p- 69.)

The adoption of the system of registration by class, with
the levying of a supplementary fee for each class above the
third, was directed at reducing, if not totally eliminating,
those difficulties.

DESIGNATION OF CONTRACTING PARTIES IN WHICH
PROTECTION 1S SOUGHT

As originally adopted, the Madrid Agreement of 1891
provided for an international registration to have automat-
ic effect in each of the contracting countries, regardless of
whether the owner of the mark had, or had any intention
of establishing, commercial operations in each of those
countries.

By the time of the London Conference of 1934, certain
disadvantages had been perceived in the system of giving
automatic effect to the international registration in each
contracting country. The Delegation of the Netherlands
questioned whether the system should not be reconsidered.
It pointed to two disadvantages, in particular, the first
affecting national Administrations and the second affecting
users. From the point of view of the national Administra-
tion, the fact that each international registration automatic-
ally had effect in each contracting country meant that the
Administration was put to the work of examining and
inscribing a number of marks in respect of which the terri-
tory of the Administration was of little or no interest to the
applicant. Those Administrations which conducted an
examination of marks on the grounds of registrability or
prior rights, as well as those countries in which only a small
part of the total number of international marks were ex-
ploited, were particularly disadvantaged. From the point
of view of the users, the automatic effect produced by
international registration imposed unnecessary burdens by
requiring them to oppose the national effects of marks even
in those countries in which the mark’s protection was not
desired.

In order to overcome those disadvantages, the Delega-
tion of the Netherlands proposed during the London Con-
ference that the applicant should be required to designate
the countries in which he wished to claim protection and
that the international fee should vary according to the
number of countries designated. The proposal was con-
sidered, however, to be too radical to be adopted at that
Conference, most delegations stating that they needed to
consult with their interested circles before being able to
subscribe to the proposal. It was decided, nevertheless, that
the proposal should be remitted for further study.

In the period following the London Conference of 1934,
four draft proposals were developed to revise the system of
the automatic effect of the international registration. Each
of those four draft proposals was based on the notion of the
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so-called territorial limitation of international registrations,
according to which each international registration would be
notified only to Administrations of those contracting coun-
tries in which the owner of the mark had declared that he
wished to obtain protection. None of the four proprosals,
however, met with unanimous approval. A further pro-
posal, accordingly, was devised, which was based on the
notion of use of the mark. According to that proposal, each
contracting country would be free to require, at the end of
each period of five years commencing with the date of the
international registration, the production of an affidavit
establishing that the mark which was the subject of the
registration had been utilized in its territory. In default of
the production of such an affidavit, the authorities of the
country concerned could annul the mark. Once again,
however, the project failed to achieve unanimous approval.

In order to break the deadlock that had developed over
the question, the Administration of France and the Interna-
tional Bureau reverted, during the preparations of the Nice
Conference of 1957, to the principle of territorial limitation
as the means of resolving the situation. This time, however,
it was proposed to make that principle optional rather than
compulsory:

“Rather than, on the one hand, imposing territorial
limitation on Administrations that do not want it, or,
on the other hand, prohibiting territorial limitation to
those Administrations that were partisan to it, it ap-
peared opportune to leave to each unionist State the
faculty of choosing for its territory, if such were its
desire, the application of territorial limitation.” (Actes
de la Conférence de Nice de 1957, pp. 68-69.)

The new solution won acceptance at the Nice Conference
of 1957. One of the major reasons for its acceptance was
a fear that the system of automatic effect had been the cause
of denunciation of the Madrid Agreement by several States
(there were six such denunciations between 1934, when the
Netherlands Delegation first proposed a system of designa-
tion, and 1957, when such a system was finally adopted) and
might curtail future growth of the Madrid Union.

The new solution gave birth to Articles 3bis and 3ter of
the Nice Act of 1957, which appear in substantially the
same form in the corresponding Articles of the Stockholm
Act of 1967. Article 3bis of the Stockholm Act allows any
contracting country to notify the Director General of
WIPO that the protection resulting from the international
registration will extend to that country only at the express
request of the proprietor of the mark. Article 3zer deals
with the modalities of designating, in respect of a particular
mark, a country which has chosen to adopt the principle of
territorial limitation. Such a designation must be made
either in the international application, that is, at the time
at which the application is made (paragraph (1) of Article
3ter), or subsequent to the international registration by the
presentation, through the intermediary of the Office of the
country of origin, of a request on an official form (para-
graph (2) of Article 3zer). The latter is usually called “later
designation.”
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REFUSAL OF PROTECTION
BY DESIGNATED CONTRACTING PARTIES

In the original proposal for the establishment of a system
of international registration of marks submitted by the
Swiss Delegation at the Rome Conference in 1886, the
automatic effect given to an international registration was
to be absolute. The Trademark Administration of the
contracting countries were to have no right to refuse to
accord protection. The only means of refusing protection
was the invalidation of the protection by a court.

For as long as marks were not examined at the national
level for conflicts with prior rights, it made sense not to
accord contracting countries any right of refusal: the in-
ternational scheme would mirror national practice. The
idea of subjecting marks to examination for conflicts with
prior rights was, however, starting to find some supporters.
Sweden and Norway were such supporters. They felt un-
able to agree to the proposal of the Swiss Delegation, since
“according to the recently adopted laws, no trademark
could be accepted for legal protection before being sub-
mitted to an examination as to prior rights by the com-
petent authority. The adoption of the Agreement proposed
would oblige those countries to completely revise their
legislation, and to introduce new principles.”” (Actes de la
Conférence internationale de I'Union pour la protection de la
propriété industrielle, Rome, 1886, p. 151.)

In consequence of such objections, the proposal put
forward at the Madrid Conference of 1890 envisaged that
each contracting country would have a period of one year
in which to refuse to accord protection to any mark which
was the subject of an international registration that had
been notified to it by the International Bureau. The
proposal was adopted, but the adopted text failed to state
explicitly that the limitations imposed by the Paris Conven-
tion of 1883 on the right of member countries of the Paris
Union to refuse registration for marks which had been duly
filed in other member countries (naturally) applied in the
context of the Madrid Agreement. In order to eliminate
doubt, a Final Protocol to the Madrid Agreement of 1891
was adopted which made the requisite connection by speci-
fying that the nght of refusal envisaged in Article 5 of the
Madrid Agreement was circumscribed by the pertinent
provisions of the Paris Convention (namely, Article 6 of the
Paris Convention of 1883 and paragraph 4 of the Final
Protocol accompanying it).

At the time of the Brussels Conference of 1900, advan-
tage was taken of the opportunity presented by the revision
of the Madrid Agreement to insert the clarification con-
tained in the Final Protocol to the Madrid Agreement of
1891 into the text of the Madrid Agreement itself. A
sentence was added to the first paragraph of Article 5 of the
Brussels Act of 1900 providing that “any such refusal can
only be based on the grounds that would apply by virtue

‘of the Convention of March 20, 1883, in the case of marks

deposited for national registration.”
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Most of the major modifications that have been made to
the provisions concerning the right of contracting countries
to refuse to accord protection were introduced at the Lon-
don Conference of 1934. Two questions on the subject were
treated at that Conference.

The first concerned the communication by the Interna-
tional Bureau to interested third parties of the grounds on
which a particular contracting country may have refused
protection to a mark that was the subject of an internation-
al registration. In the explanatory memorandum prepared
by the United Kingdom Administration and the Interna-
tional Bureau for the Conference, it was observed that the
International Bureau was increasingly receiving requests
from third parties for the communication of such grounds
of refusal. After weighing the arguments for and against
making such communications, it was concluded that
“industrialists and businessmen certainly had an ... interest
in knowing the jurisprudence of the countries to which they
wish to export their products and in knowing exactly what
type of signs it would be better not to choose in order not
to risk seeing protection refused in this or that country.”
(Actes de la Conférence de Londres de 1934, pp. 204-205.)
A corresponding provision was, accordingly, adopted as
paragraph (4) of Article 5 in the London Act of 1934.

The second question considered at the London Con-
ference of 1934 concerned the fairness of the procedures
adopted by national Administrations in respect of the in-
validation of marks. The explanatory memorandum of the
United Kingdom Administration and the International
Bureau remarked that owners of international marks had
often complained that the authorities of certain countries
had invalidated marks without giving sufficient opportunity
to the owners to defend their cases. The argument that the
Agreement should not deal with such questions of
procedure was dismissed on the basis that “registration, as
a whole, constituted one administrative procedure and, if
one did not assure that it had a certain security against
arbitrary invalidations, it would singularly lose its value.”
(Ibid., p. 205.) In consequence, paragraph (6) of Article 5
of the London Act of 1934, which is in substantially the
same form as the corresponding provision in the Stockholm
Act of 1967, was adopted and provided that an internation-
al mark could not be invalidated by the competent authori-
ties without the proprietor of the mark having, in good
time, been afforded the opportunity of proving his rights.

DEPENDENCY

An inevitable consequence of rejecting the notion of a
unitary system during the initial preparation of the Madrid
Agreement was the creation of a relationship of dependence
between the international registration and the basic right or
national registration on which the international registration
was based. At first, the dependence was complete. Article 6
of the Madrid A greement of 1891 provided that the protec-
tion resulting from the international registration “may not
be invoked in favor of a mark that no longer enjoys legal
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protection in the country of origin.”” It thus resulted from
Article 6 that the international registration had no “exis-
tence of its own.” (Procés-verbaux de la Conférence de
Madrid de 1890 de I'Union pour la protection de la propriété
industrielle, p. 33.)

The rule of total dependence of the international registra-
tion on the national registration on which it was based
stayed in place until the Nice Act of 1957. In the proposals
and explanatory memorandum prepared by the French
Administration and the International Bureau for the Nice
Conference, the desirability of such total dependence was
questioned. In particular, it was argued that the total
dependence of the international registration might not be
entirely compatible with Article 6D of what was then the
latest text of the Paris Convention, namely, the London Act
of 1934. That provision, whose counterpart is now to be
found in Article 6(3) of the Stockholm Act of the Paris
Convention, provided, in its relevant part, that “when a
trademark has been duly registered in the country of origin
and then in one or more of the other countries of the Union,
each of these national marks shall be considered, from the
date of its registration, as independent of the mark in the
country of origin....”

In order to overcome this alleged contradiction, it was
proposed to delete the words “it [the protection resulting
from registration at the International Bureau] may not be
invoked in favor of a mark which no longer enjoys legal
protection in the country of origin,” which originally ap-
peared in Article 6 of the Madrid Agreement of 1891 and
which were to be found in the London Act of 1934. The
proposal was, however, considered to be too radical in that
it went from a situation of total dependence to one of total
independence. In particular, it was considered by the del-
egations attending the Nice Conference of 1957 that the
total independence of the international registration would
impair the principal benefit of the Madrid Agreement,
namely, a single procedure. The single procedure made
possible by the Madrid Agreement meant not only that
there was one filing, a uniform duration, one renewal and
one set of procedures for the transfer of the registration, but
also that there was one procedure for attacking and bring-
ing about the invalidation of an international registration.
If the international registration was made totally indepen-
dent, competitors would be put to the trouble of seeking the
invalidation of the mark that was the subject of the registra-
tion in each contracting country. Amongst other things,
such a result was perceived as likely to create an imbalance
in the benefits made available by the Madrid Agreement
since, as the Madrid Agreement had the objective of offer-
ing traders a relatively cheap means of obtaining the reg-
istration of their marks in several countries at a time, it
followed “‘equitably that other businessmen, whose in-
terests could be in conflict with the international registra-
tion of a mark and the national registration of which it was
the consequence, could also take measures to obtain satis-
faction for their interests through the means of one
procedure and without great expense.” (Actes de la
Conférence de Nice de 1957, p. 136.)
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The concern to preserve the benefits of the single
procedure which, in this context, has become known as the
possibility of ‘““central attack,” resulted in the adoption of
the compromise of a dependence limited in time. The
international registration would become independent after
a period of five years from the date of the international
registration. That rule is now to be found in Article 6(2)
of the Stockholm Act of 1967.

DURATION

From the Madrid Agreement of 1891 until the present
time, the initial duration of the international registration
has been 20 years. It has also been provided from the outset
that the duration of the registration could be extended
indefinitely.

The principal changes that have occurred in the interna-
tional system in relation to duration have concerned renew-
als. Under the Madrid Agreement of 1891, the renewal
procedure was the same as the application procedure, so
that the renewal was notified to each of the contracting
countries which, in turn, had the possibility of refusing the
renewal. In keeping with the notion of limited dependence
established at the Nice Conference of 1957, the renewal
procedure was revised at the same Conference so as to allow
renewal to be effected “simply by the payment of the basic
fee and, if necessary, of the supplementary and complemen-
tary fees” (Article 7(1) of the Act of Nice of 1957). The
earlier requirements of a prior renewal in the country of
origin and of the presentation of a national certification
were eliminated. Renewal could be effected directly with
the International Bureau since the international registration
would have, by that stage, attained independence, thus
obviating the need to pass by the national Administration.

Recent Developments—the Madrid Protocol of 1989

While the success of the Madrid Agreement is undoubt-
ed, the testimony of which is the number of approximately
280,000 international registrations that are in force in 1991,
the geographical reach of the membership of the Madrid
Union has never realized its full potential. The system has
remained short of universal. Important markets have re-
mained outside the system and, in a world in which national
and regional markets are becoming increasingly integrated
into one global market, attention has naturally turned to
ways in which a truly universal international registration
system for marks might be achieved.

The first attempt at establishing such a universal system
in the relatively recent past was the Trademark Registration
Treaty (TRT), which was adopted by the Vienna Diplomat-
ic Conference on June 12, 1973. The attempt thus chose the
strategic route of a completely new treaty, one which was
outside the Madrid system, but which, at the same time,
seeks to incorporate some of the advantageous features of
the Madrid system.
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Omne mundi trinum:
Mutier, tabacum, vinum.
Et qui curat de pluribus

Maxirnus est asinus!
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Under the TRT, the international application does not
need to be based on a mark that has already been registered
at the national level. Thus, the international registration is
independent in all of the countries in which it has effect
from the commencement of the international registration.
Like the Madrid Agreement, however, the effect of the
international registration under the TRT in each of the
designated States is the same as a national filing in that
State. Similarly, each designated State has the right to
refuse the effects of the international registration within a
specified period of time.

While the TRT entered into force in 1980, the number of
States that are party to it has not increased beyond the five
whose accessions brought about the entry into force of the
treaty. Thus, as an attempt to achieve a truly universal
system of international registration of marks, the TRT did
not succeed.

As it became clear that the TRT was not going to win
widespread acceptance, the strategy shifted away from a
completely new treaty, like the TRT, to the possibility of
revising those features of the Madrid Agreement which
scemed to be the cause of resistance on the part of non-
contracting States to joining in the international system
established by the Madrid Agreement. The difficulty with
such an approach, however, was that the parties to the
Madrid Agreement were satisfied with it in its present form
and were not keen to risk a revision which might prejudice
the benefits of the efficient functioning of the system that
it created.

After lengthy discussions in committees of governmental
experts convened in the years 1986 to 1989 by the Interna-
tional Bureau, the idea of a treaty in parallel to the Madrid
Agreement was conceived. Pursuant to that idea a protocol
would be concluded which would be based on the Madrid
Agreement, but with the modifications considered neces-
sary to attract certain non-members of the Madrid Union
to the Madrid system. Inorder to benefit from the coopera-
tion with those non-contracting countries that would be-
come party to the new protocol, existing contracting parties
to the Madrid Agreement could also become party to the
protocol. At the same time, they would remain party to the
Madrid Agreement which would continue to function on its
present terms. For ease of administration and to provide
a common forum for deliberations and decision-making,
those countries which became party to the new protocol
would also become members of the Special Union created
by the Madnd Agreement.

The newly-conceived idea was born—Ilike the original
Madrid Agreement of 1891—in Madrid, on June 28, 1989,
when what is called “the Madrid Protocol” was adopted.
The features of the Madrid Agreement which were widely
perceived as constituting impediments to the enlargement
of the membership of the Madrid Union and which were
modified in the Madrid Protocol were fourfold.

The first modification related to the basic right on which
an international registration has to be based. Whereas the
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Madrid Agreement requires the international application to
be based on a national registration, the Madrid Protocol
allows it to be based on a national application, as well as a
national registration. The modification was introduced for
the benefit of those countries whose Offices examine ap-
plications ex officio both on absolute grounds and as to
conflict with earlier rights. In such cases, the processing of
an application typically requires more than six months, so
that it would be very difficult to file an application for
international registration based on a national registration
within the six-month priority period established by the
Paris Convention.

The second modification was also introduced for the
benefit of those countries in which the national Office car-
ries out a full ex officio examination. In those cases, the
time limit for refusing the effect of an international registra-
tion under the Madrid Agreement (one year) was perceived
to be too short. To deal with that difficulty, the Madrid
Protocol allows 18 months for refusals and an even longer
period in the case of oppositions.

The third modification related to the fee structure of the
Madrid Agreement. For those countries conducting a full
ex officio examination of an application, the capacity to
receive a fee as a result of a designation which was equivalent
to the national fee was considered necessary in order to
maintain the resources required for the examination system.
The Madrid Protocol, accordingly, provides that the nation-
al Office of a designated country mayj, if it so desires, receive
the full amount of the fee, or a substantial proportion
thereof, that it would charge for a national registration.

»n 14

ERNEST FRANCILLON & C*,
FABRIQUE DES LONGINES, fabricants

ST-IMIER (Suisse)

The final feature concerned the system of central attack
resulting from the relative dependence of the international
registration on the national registration on which it is
based. In circumstances where the reasons for cancellation
were valid only in the country of the national registration
forming the basis of the international registration, the ef-
fects of relative dependence (namely, the loss of effect of the
international registration in all the designated countries)
were considered to be unjust. To deal with this difficulty,
the Madrid Protocol allows the transformation of a failed
international registration into a national application in each
designated country, such national applications having the
filing or, where applicable, priority date of the international
registration.

In addition to the above-mentioned modifications, the
Madrid Protocol also establishes the possibility of a link
between the Madrid system and regional trademark systems
of which the future Community trade mark is expected to
be a notable example.

The Madrid Protocol was signed by 28 States, including
several States that are not party to the Madrid Agreement.
It had not yet been ratified by any State or intergovern-
mental organization at the time of the one hundredth an-
niversary of the Madrid Agreement. Signs for the future
of the Madrid Protocol and its coexistence with the Madrid
Agreement are hopeful. But that future now remains to be
made over the next 100 years of the Madrid Agreement.

27 mars 1893

Enregistrament

International

Boites et mouvements de montres

Ls marque ci-dessus a été enregisirée en Suisse
le 27 mai 1889 sous le No 2884
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Part 111
The Development of

the Administration of the

Madrid Union

Membership

The membership of the Madrid Union developed in an
interesting way: naturally, amongst the most important
periods of membership was the beginning, from 1892, when
ratifications were exchanged for the first time, until 1896.
But there was also a significant number of new member-
ships (nine) between the adoption of the Washington Act
in 1911 and the end of 1925, possibly partially indicating a
delayed reaction after the First World War. More predict-
ably, the third particularly fruitful period of membership
came after the adoption of the Stockholm Act in 1967,
through the 1970s and 1980s; this was a consequence of the
creation of the World Intellectual Property Organization,
henceforth administrator of the Madrid system, and its ever
growing influence in international cooperation in the field
of intellectual property.

The following States ratified or acceded to the various
Acts of the Madrid Agreement in the last one hundred
years:

Original 1891 texts: Belgium, Brazil (ceased to be a mem-
ber in 1934), France, Italy, Netherlands, Portugal, Spain,
Switzerland, Tunisia (9).

Brussels Act, 1900: New members.: Austria, Cuba (ceased
to be a member in 1932, but rejoined in 1989), Hungary,
Mexico (ceased to be a member in 1943). Others: Belgium,
Brazil, France, Italy, Netherlands, Portugal, Spain, Swit-
zerland, Tunisia (total of 13).

Washington Act, 1911: New members. Czechoslovakia,
Danzig (Free City of), Germany, Latvia (ceased to be a
member in 1926), Luxembourg, Morocco, Romania,
Serbia-Croatia-Slovenia, Turkey (ceased to be a member in

1956). Others: Austria, Cuba, France, Hungary, Italy,
Mexico, Netherlands, Portugal, Spain, Switzerland, Tuni-
sia (total of 20).

The Hague Act, 1925: New members: Liechtenstein,
Slovakia, Tangier. Others: Austria, Belgium, Brazil,
Czechoslovakia, France, Germany, Hungary, Italy, Mexi-
co, Morocco, Netherlands, Portugal, Romania, Spain,
Switzerland, Tunisia, Turkey, Yugoslavia (total of 21).

London Act, 1934: New members: Egypt, Monaco, San
Marino, Viet Nam. Others: Austria, Belgium, Czecho-
slovakia, France, Germany, Hungary, Italy, Liechtenstein,
Luxembourg, Morocco, Netherlands, Portugal, Romania,
Spain, Switzerland, Tangier, Tunisia, Yugoslavia (total
of 22).

Nice Act, 1957: New member: German Democratic
Republic (ceased to be a member in 1990). Orhers: Austria,
Belgium, Czechoslovakia, Egypt, France, Germany
(Federal Republic of), Hungary, Italy, Liechtenstein, Lux-
embourg, Monaco, Morocco, Netherlands, Portugal,
Romania, San Marino, Spain, Switzerland, Tunisia (ceased
to be a member in 1988), Yugoslavia (total of 21).

Stockholm Act, 1967: New members: Algeria, Bulgaria,
China, Democratic People’s Republic of Korea, Mongolia,
Poland, Soviet Union, Sudan. Others.: Austria, Belgium,
Cuba, Czechoslovakia, Egypt, France, German Democrat-
ic Republic (ceased to be a member in 1990), Germany
(Federal Republic of), Hungary, Italy, Liechtenstein, Lux-
embourg, Monaco, Morocco, Netherlands, Portugal,
Romania, San Marino, Spain, Switzerland, Viet Nam,
Yugoslavia (total of 30 members having ratified or acceded
to the Stockholm Act). Total membership: 29 States, after
the unification of the two parts of Germany.
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Madrid Union Membership 1956 Monaco
1960 San Marino
The following list shows the present members of the 1972 Algeria
Madrid Union in the order of the years in which they 1976 Soviet Union i
became members: 1980 Democratic People’s Republic of Korea
1984 Sudan

1892 Belgium, France, Spain, Switzerland 1985 Bu!garia, Mongolia

1893 Netherlands, Portugal 1989 China

1894 Ttaly 1991 Poland

1905 Cuba

1909 Austria, Hungary

1917 Morocco

1919 Czechoslovakia

1920 Romania .

1922 Germany Use of the Madrid System

1924 Luxembour; ey . i

we The facilities offered by the Madrid Agreement began to

1928 Yugoslavia .

1930 Licchtenstein function on January 1, 1893. The tables and data below

. indicate the numbers of international registrations and

1949 Viet Nam .. .

1952 Egypt renewals from the beginning until the end of 1990. It should
be noted that until December 14, 1966, renewals of previous
registrations were in the form of new registrations.

Registrations*
Year Registrations Year Registrations Year Registrations
1893 76 1918 987 1943 5,612
1894 231 1919 1,575 1944 4,502
1895 229 1920 2,284 1945 3,682
1896 304 1921 2,562 1946 4,560
1897 409 1922 2,653 1947 4,616
Cumulative total 1,249 29,014 133,967
1898 451 1923 5,258 1948 5,981
1899 323 1924 5,487 1949 4,801
1900 368 1925 5,387 1950 6,309
1901 369 1926 4,888 1951 7,569
1902 435 1927 5,255 1952 7,552
Cumulative total 3,195 55,289 166,179
1903 577 1928 5,976 1953 7,572
1904 547 1929 5,917 1954 8,069
1905 691 1930 5,760 1955 7,955
1906 749 1931 4,482 1956 7,909
1907 789 1932 3,946 1957 8,501
Cumulative total 6,548 81,370 206,185
1908 908 1933 3,550 1958 9,873
1909 1,302 1934 3,453 1959 11,296
1910 1,409 1935 2,822 1960 11,662
1911 1,517 1936 3,204 1961 12,079
1912 1,553 1937 2,905 1962 12,872
Cumulative total 13,237 97,304 263,967
1913 1,934 1938 2,800 1963 14,193
1914 1,394 1939 2,476 1964 14,423
1915 658 1940 1,951 1965 14,596
1916 850 1941 2,913 307,179
1917 880 1942 3,551
Cumulative total 18,953 110,995

* Until December 14, 1966, renewals were in the form of new registrations.
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Registrations and Renewals from 1966

Total Registrations

Year Registrations . Renewals and Renewals
1966 24,258* 1** 24,259
1967 9,598 689 10,287
1968 11,024 1,713 12,737
1969 11,435 1,554 12,989
1970 10,731 2,328 13,059
Cumulative total 380,510
1971 9,583 3,204 12,787
1972 10,781 3,431 14,212
1973 8,942 3,112 12,054
1974 8,858 3,468 12,326
1975 7,203 3,190 10,393
Cumulative total 442,282
1976 7,393 3,002 10,395
1977 7,544 3,006 10,550
1978 71,307 3,724 R 11,031
1979 7,359 3,913 11,272
1980 8,028 4,310 12,338
Cumulative total 497,868
1981 8,269 4,249 12,518
1982 8,096 4,464 12,560
1983 8,047 4,882 12,929
1984 8,246 4,799 13,045
1985 8,961 4,735 13,696
Cumulative total 562,616
1986 9,167 8,242 17,409
1987 10,186 3,611 13,797
1988 13,016 4,538 17,554
1989 14,896 4,592 19,488
1990 17,157 4,854 22,011
Cumulative total 652,875
* Until December 14, 1966, renewals were in the form of new registrations. ** From December 15 to 31, 1966.
Registrations and Renewals by Five-Year Periods
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The Finances of the Madrid Union
SOURCES OF THE UNION’S INCOME

Registration and Renewal Fees. The main source of the
Madrid Union’s income is the registration and renewal fees
paid by the users of the international registration system.

The first of the major fees, and the only one to subsist
in the same form from the very beginnings to the present
day, is the basic fee for the registration or renewal of a single
mark. It was established as the sole fee in 1891, as has been
stated in Part I, at a flat rate of 100 Swiss francs. The
Brussels Act of the Madrid Agreement, which came into
force in 1902, made provision for a system of advantageous
multiple deposits, whereby the same depositor could in-
ternationally register, simultaneously with a first mark (still
at 100 Swiss francs), any additional marks at half price.

These fees remained unchanged until June 1, 1928, when
the revision of the Madrid Agreement undertaken at The
Hague in 1925 came into force. The basic fee for registra-
tion or renewal of a single mark then rose to 150 Swiss
francs, and the cost of simultaneous additional registrations
or renewals rose to 100 Swiss francs. The Hague Act also
introduced an optional system of payment of the above-
mentioned registration fees in two installments, each cover-
ing a 10-year period: the first installment was a payment of
100 Swiss francs for a single mark, and 75 Swiss francs per
additional simultaneous registration, and the second in-
stallment 75 Swiss francs for the single mark, and 50 Swiss
francs per additional simultaneous registration.

These fees, as revised at The Hague, remained stable until
the entry into force, on December 15, 1966, of the Nice Act
of the Madrid Agreement. In 1966, the basic fee for the
registration or renewal of a single mark rose to 200 Swiss
francs, and the fee for registration of any additional simul-
taneously registered or renewed mark rose to 150 Swiss
francs. The two installments for registration per 10-year
period also rose: the first installment became 125 Swiss
francs for a single mark and 100 Swiss francs for any
additional simultaneous one, and the second installment
100 Swiss francs for the single mark, and 75 Swiss francs
for any additional simultaneously registered mark. It was
the last occurrence of the lower rate for multiple deposits,
which was discontinued in the Stockholm Act.

The increases of 1966 marked the end of an era of stable
fees for long periods. Rising costs, notably caused by the
phenomenon of worldwide inflation, necessitated more fre-
quent increases in the fees, especially through the 1970s.
The basic fee for a registration, for example, was raised
some eight times after 1966, the last time as from April 1,
1990. Itis at present 720 Swiss francs for a single payment;
in installments, the first payment is 470 Swiss francs, and
the second 600 Swiss francs. A table tracing the evolution
of the amounts of the basic fee for the registration of a
single mark or, at a certain period, for the first mark of a
multiple deposit, is shown below.

52

Changesin the International Application Fee for a Single Trademark

. Approximate
g::;u;‘rfng qu:.lli,valents in
US dollars

1893 100 19
1928 150 28
1966 200 46
1968 250 58
1970 300 69
1973 400 129
1975 480 192
1976 530 212
1977 580 241
1984 670 291
1990 720 514

The income from the above-mentioned basic fees has
always been credited to the Madrid Union’s account for use
by the International Bureau in running international reg-
istration services under the Madrid Agreement. The
income from these basic fees in the 1988-89 biennium
amounted to 24,043,730 Swiss francs.

Complementary and Supplementary Fees. In contrast to
the basic fee, income from the Union’s two other major
types of fees complementary and supplementary fees are
not part of the International Bureau’s budget, but are distri-
buted to member States of the Union. It is worthwhile first
to outline the origin and evolution of complementary and
supplementary fees.

Both of them originated in the Nice revision of the
Madrid Agreement (1957), which came into force in 1966.
The complementary fee arose from Articles 3bis and 3ter of
the Agreement, whereby a member State could specify a
“territorial limitation,” namely, that it would extend
protection to an international registration only at the ex-
press request of the proprietor of the mark. Article 8(2)(c)
of the Nice Agreement laid down a complementary fee of
25 Swiss francs per country, for any request by an applicant
for “territorial extension” of protection to a country which
had opted for the territorial limitation referred to above.

Evolution of Complementary and Supplementary Fees

Approximate Approximate
Cong;}::;(e_;tary Equi;':len s Supgle:sn:il:lmy Equi;r:lents
Swissfrancs)  yggollars  SWISSIFANS) (g gofiar
1966 25 5.80 25 5.80
1973 40 13 40 13
1975 48 19 48 19
1976 53 21 53 21
1977 58 24 58 24
1984 68 29 68 29
1990 80 57 80 37
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The supplementary fee arose from the introduction of the
compulsory application of a new “International Classifica-
tion of Goods and Services to which Trademarks are Ap-
plied,” as established by the Nice Agreement. Applicants
for international registration were now required to indicate
the goods or services in respect of which protection of a
mark was claimed, using the above-mentioned Internation-
al Classification as far as possible.

The supplementary fee was a surcharge of 25 Swiss francs
for each class over and above three into which the goods
or services to which a mark was to be applied would be
placed.

Since their inception, for most of the time these fees have
both been of an identical amount; they, too, rose most per-
ceptibly in the 1970s. For example, in 1973 they were both
at the unitary rate of 40 Swiss francs, in 1975 at 48 Swiss
francs, in 1976 at 53 Swiss francs, in 1977 at 58 Swiss francs,
and in 1984 at 68 Swiss francs. In 1989, the supplementary
fee was 68 Swiss francs, and the complementary fee at
80 Swiss francs, but by April 1, 1990, the date of the last
change, both types of fees were again set at the same
amount of 80 Swiss francs. A table tracing the evolution
of the amounts of complementary and supplementary fees
is shown above.

The income from complementary and supplementary
fees is not part of the International Bureau’s income. It is
set aside for distribution to member States. The basis for
their distribution established at Nice was something new:
it was determined by taking into account the number of
applications for international protection originating in the
member State during each year. This factor was addition-
ally weighted in favor of countries practicing preliminary
examination, by multiplying it with a coefficient, which was
fixed at three in the 1966 Regulations. There followed
differentiation between member States practicing prior ex-
amination in varying degrees, in the Regulations which
came into force on October 1, 1970: for countries examin-
ing only absolute causes of nullity, the coefficient would be
two, for countries also examining anticipation following
opposition by third parties, it would be three, and for
countries also examining anticipation ex officio, it would be
four. From 1974, a coeflicient of four was also applied to
countries carrying out anticipation searches ex officio with
an indication of the most significant anticipations.

The complementary fees collected in 1990 amounted to
17,651,840 Swiss francs. The supplementary fees collected
in 1990 amounted to 877,084 Swiss francs. The following
table gives details of their distribution to member countries.

Other Fees. Various other fees have been a source of
income for the Madrid Union. Amongst the first of them
to be introduced, at the very beginning of this century, were
fees for provision by the International Bureau of extracts
from the International Register of Marks.

Distribution of Supplementary
and Complementary Fees for 1990 (in Swiss francs)

( States in French Alphabetical Order)

Supplementary  Complementary

Fees Fees Total
Algeria 8,236.48 168,022.24 176,258.72
German
(Federal Republic of)* 48,578.65 897,819.99 946,398.64
German Democratic Republic* 49,418.83 1,366,469.74 1,415,888.57
Germany** 9,437.24 187,501.56 196,938.80
Austria 39,619.55 736,099.89 775,719.44
Benelux 91,138.48 1,673,868.13 1,765,006.61
Bulgaria 19,495.20 489,691.59 509,186.79
China 12,043.— 227,397.73 239,440.73
Cuba 6,389.21 120,626.01 127,015.22
Egypt 25,131.73 477,295.65 502,427.38
Spain 81,859.18 1,561,471.36 1,643,330.54
France 39,846.49 728,599.83 768,446.32
Hungary 48,367.34 1,063,967.21 1,112,334.55
Italy 42,687.75 790,110.76 832,798.51
Liechtenstein 11,454.07 211,538.22 222,992.29
Morocco 8.,930.27 166,589.93 175,520.20
Monaco 19,434.87 362,971.78 382,406.65
Mongolia 8,193.40 152,917.94 161,111.34
Portugal 69,735.72 1,356,469.65 1,426,205.37
Democratic People’s
Republic of Korea 12,232.63 246,668.72 258,901.35
Romania 32,560.90 694,693.30 727,254.20
San Marino 5.310.47 100,026.88 105,337.35
Sudan 9,813.69 196,147.47 205,961.16
Switzerland 40,748.58 750,475.01 791,223.59
Czechoslovakia 46,724.03 1,024,696.05 1,071,420.08
Soviet Union 29,458.27 640,109.51 669,567.78
Viet Nam 11,255.86 243,231.20 254.487.06
Yugoslavia 48,982.11 1,016,362.65 1,065,344.76
877,084 — 17,651,840. — 18,528,924 —

* Until October 2, 1990.
** As from October 3, 1990.

The Hague Act of the Madrid Agreement, which came
into force in 1928, introduced new fees, most of which
remain in their essence until today, particularly for changes
made to existing entries in the International Register of
Marks: these covered matters such as transfers, changes of
name and domicile, correction of a depositor’s mistakes,
limitations of products after initial registration, or renun-
ciations of protection after initial registration for one or
more than one country.

The recent numerical and financial significance of these
operations concerning the provision of extracts from the
International Register, and the recording of changes in it,
are apparent in the table given on page 54.
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Recordal of Changes in the International Register

1988-89
Nos Nos.  Total Income
in in  1988-89 (in Swiss
1988 1989 francs)
Territorial extensions after first
registration . . . . . . . . . . 2,490 2,069 4,559
Transfers . . . . . . . . .. .. 4,713 5,669 10,382
Partial assignment . . . . . . . . 196 190 386
Cancellations (for all countries,
products and services) . . . . . 1,235 1,140 2,375
Renunciations of protection for some
countries . . . . . . . . . . . 304 331 635 2,535,995
Limitations in the list of products
andservices . . . . . . . . .. 573 789 1,362
Change of name and/or address
ofowner . . . . . . .. ... 4,886 4,280 9,166
Miscellaneous changes (e.g.,
regarding agent, corrections, etc.) 4,497 5912 10,409
Totals: 18,894 20,380 39,274
Other Services
Extracts from the International
Register . . . . . . ... .. 5,648 5,727 11,375 630,936

Surcharges. The system of surcharges, first introduced in
the Nice Act of the Madrid Agreement, also brings a certain
income to the Madrid Union. At present, surcharges cover
the use of a period of grace for late payment of second
installments for initial registration and late payment of
renewal of registrations (the surcharge is 50% of the sums
first due), the requirement by the mark owner of a figurative
element or word mark in a special form of writing, except
for those published in color (the unitary surcharge is
60 Swiss francs), marks published in color (the unitary sur-
charge is 400 Swiss francs), and certain services provided by
the International Bureau in the field of classification of
goods and services: the latter services are called for when
the International Bureau has to group an applicant’s goods
and services into classes in accordance with the Internation-
al Classification in the case of the applicant’s failure to do
so (the unitary surcharge is 60 Swiss francs), there being an
additional surcharge of 4 Swiss francs for each word printed
over and above 20 in the publication of the classification in
classes, and another surcharge of 4 Swiss francs per word
in the case of the International Bureau having to correct
more than 19 words of incorrect classification by the appli-
cant. The amount of income from these surcharges, for the
1988-89 biennium, was 1,055,728 Swiss francs.

Income from Publications. The remaining significant
source of income (albeit a long way behind fees and
charges) of the Madrid Union is from the Union’s publica-
tions, and this very largely from the advertising within, and
the sale of, Les Marques internationales. In the 1988-89
biennium, some 44,280 copies of the Les Marques interna-
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tionales were printed, and they brought to the Union an
income of 883,652 Swiss francs in that same period. All the
Union’s publications in that biennium brought an income
of 1,077,316 Swiss francs.

ESTABLISHMENT OF FEES

Over 88% of the Madrid Union’s budgetary income of
31,893,346 Swiss francs in the 1988-89 biennium came from
the fees the International Bureau was empowered to charge,
and this well reflects their financial significance throughout
the history of the Madrid Union.

The major items of the Union’s income, the fees and
charges mentioned above, were at first fixed in the Diplo-
matic Conferences which established, then revised, the
Madrid Agreement. This meant that fees could only be
increased at the next revision of the Madrid Agreement, or
alternatively between Diplomatic Conferences by the
International Bureau’s correspondence with all the mem-
ber States, seeking their acceptance of any increases
proposed.

The Nice Act for the first time modified that procedure,
when it came into force in 1966. Article 10(4) of the Nice
Act enabled the Director of the International Bureau to
make proposals to an administrative organ of the Madrid
Union, then the Committee of Directors of the National
Industrial Property Offices of the Madrid Union; that
Committee was empowered to approve the Director’s
proposals, and to confer on him, with the unanimous con-
sent of the countries represented, the authority to raise fees
and charges in both the Agreement and its Regulations.

The process of delegating the authority to modify fees
was continued and improved in the Stockholm Act of the
Madrid Agreement, which, moreover, differentiated, in the
procedures established, between the major and other fees of
the Madrid Union. In accordance with Article 12, the new
administrative organ created by the Stockholm Act, the
Assembly of the Madrid Union, was to fix the major fees
related to international registration and renewal (registra-
tion fees, and supplementary and complementary fees, un-
der Article 8) on the Director General’s proposal, whilst
other fees and charges were to be fixed by the Director
General and reported to the Assembly.

It was the Nice revision that removed the need for a
Diplomatic Conference, or alternatively for extraordinary
correspondence procedures, in order to make changes in the
Union’s finances. The Committee of Directors of the
National Industrial Property Offices of the Madrid Union,
as established in the Nice Act, could be convened by the
Director of the International Bureau or at the request of five
member States, but in any case had to meet at least every
five years.
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The Assembly, as established at Stockholm, was initially
required to hold its ordinary sessions every three years, but
in 1979, the periodicity of the ordinary sessions of the
administrative organs of the Madrid Union was established
as every two years.

EXPENDITURE OF THE UNION

The Madrid Union’s major single items of budgetary
expenditure are staff costs and the printing costs of its
publications. In the 1988-89 biennium, the staff costs were
14,476,150 Swiss francs, and the printing costs 2,845,301
Swiss francs. The other items of budgetary expenditure (for
example, conferences, communications, expenditure on
buildings and materials) in the same biennium came to
7,395,117 Swiss francs. The total budgetary expenditure for
the last biennium was therefore 24,716,568 Swiss francs.

SURPLUS AFTER COMPARISON OF INCOME AND EXPENDITURE

Surpluses of income over expenditure are in part distri-
buted to member States. The 1988-89 biennium showed a
surplus of 7,176,778.07 Swiss francs. The percentage of the
surplus for distribution to member States, which is at
present fixed at 40% of it, came to 2,870,712 Swiss francs
for the last biennium; this sum, halved, came to 1,435,356
Swiss francs for each of the years 1988 and 1989. The
remaining 60% of the Union’s surplus income was paid into
the Union’s Reserve Fund.

THE RESERVE FUND

The creation of reserves out of a part of the annual
surplus of the Union’s income was institutionalized in 1963;
the interest earned by sums in the Reserve Fund was, and
continues to be, credited to that Fund. Its purpose is to
provide a general safeguard and guarantee for the continu-
ing solvency of the Madrid Union. At the end of 1989, the
Union’s Reserve Fund stood at 21,345,148.53 Swiss francs.
The resources of this Reserve Fund in turn contributed, by
transfer of its funds, to the establishment of a Working
Capital Fund.

THE WORKING CAPITAL FUND

The creation of this Fund was provided for in the Stock-
holm Act of the Madrid Agreement, and the Working
Capital Fund was established in 1979. Its purpose is to
provide greater day-to-day liquidity, to cover running ex-
penses of the Madrid Union during the year for which funds
are assured and expected but not immediately available. At
the end of 1989, it stood at 2,000,000 Swiss francs.

THE ACCOUNTS OF THE MADRID UNION

Full financial statements, showing the accounts of the
Madrid Union, have always been submitted to the Union’s
member States for information and approval. In the earlier
history of the Union, since the International Bureau and the
activities of its Unions were initially placed under the super-
vision of the “High Administration of the Swiss Confedera-
tion,” the Swiss Administration had the responsibility for
auditing the Madrid Union’s accounts, and submitting its
findings to member States. The International Bureau, from
the very beginnings of the Registrations Service in 1893,
prepared annual ‘“Management Reports” covering the
Madrid Union, under the supervision of the Swiss Admi-
nistration, for presentation to the member States, and these
reports reflected the results of the Swiss Government’s aud-
iting of the accounts.

When the World Intellectual Property Organization,
established at the Stockholm Diplomatic Conference, came
into being in 1970, initiating a new administrative structure,
the Government of the Swiss Confederation continued to
audit the Madnd Union’s accounts, not automatically as
before, but by designation of the appropriate Governing
Bodies—the WIPO General Assembly and the Madrid
Union Assembly, which now have vested in them the auth-
ority to appoint the auditors of the Union’s accounts.
Following WIPO’s entry into the United Nations system in
1974, and the subsequent adoption of a biennial budgeting
cycle in 1979, WIPO’s Management Reports also became
biennial, as from the 1982-83 biennium. Once the accounts
of the Union are audited, they are reflected in the “Finan-
cial Management Report” and sent for information to the
member States. The auditor’s report is also sent to them
and is presented to the Governing Bodies for their informa-
tion and approval at their ordinary sessions.

THE MADRID UNION’S BUDGET

The budgeting procedures of the Madrid Union—that is
to say, the process in which its finances are estimated and
planned for in advance—are of more recent date. For many
years, the Madrid Union functioned without forward plan-
ning, by simply spending its income as necessary, and as we
have seen above, by accounting for income, expenditure
and any remainder at the end of each year. The creation
of a reserve (first established in 1951, and the forerunner of
the Reserve Fund established in 1963) from surplus rev-
enues, to meet ongoing needs and possible deficits, was the
only financial safety mechanism in the period before bud-
getary planning.

The establishment of the World intellectual Property
Organization, at the Stockholm Diplomatic Conference,
meant that the Madrid Union became one of the Unions
administered by WIPO as from 1970, and was to plan its
finances in the framework of a global triennial budget.
Annual draft budgets were drawn up by the International
Bureau and submitted to the WIPO Coordination Commit-
tee for approval, whilst the triennial budget of the Union
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was adopted by the Assembly of the Madrid Union in its
corresponding triennial ordinary sessions. This budget
cycle was reviewed and modified following the entry of
WIPO (in 1974) into the United Nations system, within
which medium-term planning and biennial budget cycles
were generally practiced. In their third ordinary sessions in
1979, the Assembly and Committee of Directors of the
Madrid Union approved the abolition of yearly programs
and budgets within triennial cycles, substituting biennial
programs and budget cycles; the periodicity of the ordinary
sessions of the administrative organs of the Madrid Union
therefore also became biennial.

The budgeting process now begins with the International
Bureau’s estimates and proposals for the coming biennium,
taking into account a program of activities for the Madrid
Union, and balancing these with the expected income and
expenditure of the Union. Projections are made, consider-
ing factors such as the numbers of international registra-
tions and renewals, and of actions related to them, and the
expected level of inflation; naturally, increases in fees and
other charges may be proposed in the light of these projec-
tions.

These estimates and proposals are submitted to a Budget
Committee, early in the year of the ordinary session of the
Governing Bodies. This Committee (a select body of rep-
resentatives of Member States of WIPO, appointed by the
WIPO General Assembly and the Assemblies of the appro-
priate Unions) adopts a report on the proposed program
and budget, which, together with the observations of the
Director General of WIPQ, are put before the Governing
Bodies later in the year, for their final decision and for their
adoption of a final program and budget for the coming
biennium.

“Les Marques internationales”

The Madrid Union’s publication, Les Marques Inter-
nationales, was a statutory obligation laid on the Interna-
tional Bureau from the very beginning, in Article 3 of the
Madrid Act of the Agreement, with details elaborated in the
Regulations, and intended to be an integral part of the
process of international registration.

Les Marques internationales has always been published
only in French, the official language of the Madrid Union,
and on a monthly basis. In 1891, it was decided that the
forthcoming publication, Les Marques internationales,
would be a supplement to the journal of the International
Bureau—in this case, La Propriété industrielle—and was to
contain either a reproduction or a written description of
every internationally registered mark, together with indica-
tions of the date of international registration, the serial
number of the mark, the name and address of the applicant,
the goods to which the mark applied and the mark’s coun-
try of origin, as well as its date of registration and its serial
number in that country. The International Bureau was also
to publish, at the beginning of each year, in respect of each
member State and in alphabetical order, the names of the
owners of the marks published during the preceding year.
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+ From 1895 onwards, annual tables and the monthly
issues also progressively came to show other data, such as
transfers, cancellations, changes and corrections affecting
marks, as well as tables by categories of products to which
marks applied, using a kind of classification system not yet
formalized. By 1912, limitations of products to which
marks applied were also notified. Very important for future
years were the statistical tables published in the January
issue of 1907, concerning the registrations, refusals, trans-
fers and cancellations of marks from the very beginning
(1893) to the end of 1906; this set a trend Wthh was never
discontinued.

The Washington revision in 1911 took due account of the
growing volume of the publication: for the first time, Les
Margques internationales was not referred to in an Act of the
Madrid Agreement as an appendage of another publica-
tion, but as a periodical journal in its own right. The
Washington Act also reinforced the publicity value of Les
Marques internationales, by stating that publication of in-
ternational marks within its pages was sufficient in itself for
the purposes of disseminating information, and that no
other publicity measures could be required of the applicant.

The Diplomatic Conferences held in The Hague (1925)
and London (1934), besides tightening up on the precision

MARQUES INTERNATIONALES

DE LA ¢ PR
Or'-umu-lu-hmn_mmmhw-d-uhmhmn

Premiire annde. — No 1 Marcredi, 1o Févrior 1893 Marques Ne 1 4 8

ENREGISTREMENTS
on vertu de 'Arrang du 14 avril 1901 concernant Fenregletrement
internstionsl dos marques de fabriqgue ou de commerce

s Buresu

L'saregistrament iniorsstionsl don margues 3¢ hit par L) an paye & origine t= do

cos marques
Sn 14 evril 1091, par
soul e $u cotle mecomios (i 1 ot 42).

Duas Tannde de ls 2otiicelios de Burens intwrabesal lewr sapoocanl Fenregistremest d'use margue, los Admsalstretiens qui y
ot selanades por lewr gisietion ont ja caltd do déclrer que ln protactien e PEBt Gire Aceardde A 06l marqee Jar lewr lerriolre.
Ceste ddcharation tera Lrunecies por 3¢ Burcen iniorasiions] & FAdmisistration du pays d'erigine ot en propriftaire de ks margos, Jeqesi
lln-_-—ﬁmpi‘mnﬂﬂm“t—hppdhm-“(ﬂﬂ

La protection résakent 6 Learegistroment intermational dure Tiegt aa, mals Do peat v brvoqwie o fvewr F'usk manyes qui 0
Jowirnit plas b la protection Mgade dana le pevs dorigias (wrt. §).

MARQUES ENREGISTREES

»1 20 Junvier 1593 x8 23 Janvior 1593

RUSS-SUCHARD & C*, fabricants
NEUCHATEL (Suisss)

RUSS-SUCHARD & C*, fabricants
NEUCHATEL (Suime)

(rocorar Mlollﬁ
w3, Ec oNo e
Y B R Neucmrer o

Ohoeolain ot cscsos

3

1a marque ci-dessmut & 8 eoregistrie cv Buisss
1o 1~ pevambrs 1850 sows Jo W' 80

1a mangue cidemus & #5 argistrée ea Sulase
1o 18 fuillet 1888 sous ¥* 3950




The First Hundred Years of the Madrid Agreement

of the information on the international registrations con-
tained in the periodical (which was to be taken from the
international application and the applicant’s printing
block), began to address the question of free copies to
member States: from the outset, in 1893, member States
could obtain from the International Bureau, free of charge,
as many copies of Les Marques internationales as they
requested. This became expensive for the International
Bureau as the volume of the publication grew steadily (200
pages for the full year of 1911, 679 pages for 1923, and 772
for 1930, as compared with 30 pages for the whole of 1893),
and printing and distribution costs also increased.

In the Diplomatic Conference at Nice, in 1957, it was
decided (Article 3(5) of the Nice Act) that the appropriate
Administrations of member States would receive a number
of copies free and at a reduced price, the precise number
being in proportion to the number of units determining a
country’s financial contribution under Article 13(8) of the
Paris Convention. In the Regulations applicable when the
Nice Act came into force in 1966, this amounted to two free
copies and two copies at half price in respect of each unit
corresponding to the class of contributions selected in ac-
cordance with Article 13(8) of the Paris Convention. The

Les Marques
internationales

Pubiication mensuelie

du Bureau intamational

de I'Organisation Mondiale
de la Propriété inteliectuelie

Enregistraments Nos 567 288 4 568 736,
renouveliements et modifications
faits au registre intarnational

en avril 199),

publiés le 17 juin 199

No 4/1981

Stockholm revision in 1967 confirmed this system. Month-
ly figures for 1990 show some 342 free copies, and some
1,258 partially or wholly paid for copies sent to some
44 countries, of which 15 were not member States and 29
were at that time member States. Some 1,820 copies a
month were printed in 1990.

In its earliest days in the 1890s, as a supplement append-
ed and in addition to La Propriété industrielle, the annual
subscription was 5 Swiss francs within Switzerland, and
5.60 Swiss francs for other countries within the Universal
Postal Union, whereas the annual subscription for Les
Marques internationales alone was 3 Swiss francs and 3.60
Swiss francs, respectively; a single issue of Les Marques
internationales cost 50 centimes.

The current prices are 410 Swiss francs for the annual
edition, as well as for the annual edition on microfiches
(instituted in 1982), 720 Swiss francs for the combined
annual ordinary and microfiches editions, and 51 Swiss
francs for a single issue of the ordinary edition.

From 1893 to the present day without interruption, and
still progressing in content and volume, is an outstanding
history for any publication. From barely three pages in the
first issue in February 1893, it has come to 567 pages in the
January issue of 1991; from 30 pages for the full year of
1893, the publication contained some 7,816 pages in the
year 1990. From 1893 to the end of 1990, over 132,461
pages were printed in Les Marques internationales, and it is
estimated that by the end of 1991, the total number of pages
printed since the very beginning will exceed 140,000.

In the 97 years from 1893 to the end of 1990, there have
been some 1,175 issues of Les Marques internationales.
Those issues have given publicity to and basic information
about 652,875 international registrations and renewals of
marks, as well as about related actions which affected their
status. On January 1, 1991, some 280,000 international
registrations and renewals were valid. These figures speak
eloquently for the value of Les Marques internationales.

The Staff of the International Registration Service

From 1888 to 1892, the Paris Union for the Protection
of Industrial Property (set up by the Paris Convention in
1883) and the Berne Union for the Protection of Literary
and Artistic Works (set up by the Berne Convention in
1886) were grouped together in Berne, under the “high
authority”” of the Administration of the Swiss Confedera-
tion, to form the “Bureaux internationaux réunis pour la
protection de la propriété intellectuelle”—translated as the
United International Bureaux for the Protection of Intellec-
tual Property. Interestingly enough, it was the creation of
the Madrid Union which proved to be a catalyst in what
was called the ““definitive organization™ of the International
Bureau on January 1, 1893, which was also the date of the
official beginning of the International Registration Service.
At the time there was to be a total of seven staff members.
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Heads of the International Bureau Division and Section Heads of the International Registration Service
and Their Terms of Office with their Nationalities
Henri Morel (1893-1912)
Robert Comtesse (1912-1921)
Ernest Rothlisberger (1922-1926)
Fritz Ostertag (1926-1938)
Bénigne Mentha (1938-1953)
Jacques Secretan (1953-1963)
George H.C. Bodenhausen (1963-1973) Division Head: L. Egger (Switzerland)
Section Heads: E. Margot (Switzerland)
R. Walther (Switzerland)
Arpad Bogsch (1973- ) Division Heads: L. Egger (Switzerland)

P. Maugué (France)
S. Di Palma (Italy)

Section Heads: R. Walther (Switzerland)
C. Werkman (Netherlands)
P. Maugué (France)
I. Vedernikova (Soviet Union)
E. Rezounenko (Soviet Union)
R. Unterkircher (Austria)
J.-P. Hoebreck (Belgium)

* ok %

STAFF LIST AS OF APRIL 1, 1991

Name Title Grade Nationality Sex
INTERNATIONAL TRADEMARK AND INDUSTRIAL DESIGN REGISTRIES
Di Palma, Salvatore Head P5 IT M
Unterkircher, Rudolf Automation Officer P3 AT M
Spagnolo, Henri Computer-assisted Publications Technician G5 CH M
Walt, Patrick Digital Optical Disc Technician G4 FR M
Aziza, Myriam Secretary I G4 FR F
Fort, Madeleine Secretary 1 G4 FR F
Rosedel, Franciane Secretary I G4 FR F
INTERNATIONAL TRADEMARK REGISTRY
Hoebreck, Jean-Paul Head P3 BE M
UNIT A — RECEPTION, PRELIMINARY EXAMINATION, SECRETARIAT
Bernard, Christian Clerk G4 FR M
Capelli, Michéle . Clerk G4 FR F
Guette, Marie-Thérése Clerk G4 FR F
UNiT B — DATA ENTRY, CONTROL, VALIDATION
Pierre, Marie-Caroline Senior Data Entry Clerk GS FR F
UnNIT C — CLASSIFICATION AND EXAMINATION
Corvaro, Pietro Senior Examiner G7 CH M
Stassin, Thérése Examiner-Classifier G7 BE F
Albanesi, Huguette Examiner G6 CH F
Cartant, Patrick Examiner Gé6 FR M
Heitz, Giséle ‘ Examiner G6 FR F
Ianna, Rita Examiner G6 FR F
Maisonneuve, Jean-Luc Examiner G6 FR M
Riond, Eliane Examiner G6 CH F
Charron-Chiche, Anny Examiner G5 FR F
Morel, Michel Examiner G5 FR M
Schwab, Caroline Examiner GS CH F
Maschio, Daniela Clerk G4 FR F
UNIT D — NOTIFICATIONS, ADVICE, PUBLICATIONS, TRAINING, INFORMATION
Berthelet, Maryvonne Administrative Assistant G6 CH F
Moclijker, Geertje Administrative Assistant G6 NL F
Baroni, Monique Clerk GS FR F
Belaich, Nicole Clerk G4 FR F
Brousse, Catherine Clerk G4 FR F
Jordan-Meille, Evelyne Clerk G4 FR F
Kotalawala, Munidasa Clerk - G4 LK M




The *““high authority” exercised by the Swiss Government
in the administration of the International Bureau continued
after the Organization’s move to Geneva in 1960, and re-
mained until 1970, when the new administrative structure
established at the Stockholm Diplomatic Conference came
into force. The total number of staff members in the
Organization was 383 on April 1, 1991, of whom the Reg-
istration Service (marks only, excluding industrial designs)
numbered 31.

A modern staffing structure was already discernible at
the end of 1966. In that year, registration activities were
first placed in a Registration Services Division concerned
uniquely with those activities, under a Head, who super-
vised Sections dealing with the international registration of
marks, as well as with the registration of industrial designs.
A management structure of an overall head of Division,
who had under him a head of the registrations service or
services, has remained. The chart on page 59 indicates the
persons holding those two positions since the 1960s.

The last important reorganization of the Division was in
1986. By then it was called the Trademark and Industrial
Design Registries, with one overall Head. The two distinct
sectors within it were the International Trademark Registry
and the International Industrial Design Registry. The
International Trademark Registry was subdivided into four
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units: Unit A, called Reception, Preliminary Examination,
Secretariat; Unit B, called Data Entry, Control, Validation;
Unit C, named Classification and Examination; and Unit D,
named Notifications, Advice, Publications, Training, In-
formation. The International Industrial Design Registry
formed another Section.

That basic staffing structure of 1986 still remains today,
and the marks sector remains a crucial part of an expanding
World Intellectual Property Organization. The Internation-
al Trademark Registry continues to widen its contacts and
cooperation with other parts of the Organization. Itislinked
to the Director General and his Office via a Deputy Director
General. On pages 60 and 61 are photographs taken in the
summer of 1990 showing most of the staff working in the
marks sector, together with staff from other services who
cooperate with them. A complete list of the staff currently
working in the marks sector is also given on page 59.

As we advance into the 1990s, the activities of the Madrid
Union continue to reflect the national and international
movements and changes that are taking place. The staff of
today are the adaptable successors of stafl who, since 1893,
have provided a unique international service in the field of
marks, and there is every sign that they will witness and
contribute to the Madrid Union’s increasing international
importance and future potential.









MESSAGES

from the Heads of Trademark Administrations
of Member States
of the Madrid Union to
the Director General of WIPO
on the Occasion of the

Centenary of the Madrid Agreement
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Objet : Centenaire de
1'Arrangement de Madrid

nal des marques.

Monsieur le Directeur Général,

A 1l'occasion du Centenaire de 1'Arrangement de
Madrid concérnant 1l'enregistrement international des marques, j'ai le plai-
sir de vous adresser mes plus vives félicitations pour les efforts entre-
pris par vous-méme, Monsieur le Directeur Général, et vos proches colla-

borateurs, en vue d'améliorer le systéme de l'enregistrement internatio-

Ces efforts ont été couronnés de succés par 1'adop-
tion, en 1989, du Protocole de Madrid.

Au nom du Centre National du Registre de Commerce
et en mon nom personnel, je formule le voeu que les pays vie .nent nom-
bkreux, contribuer au développement de ce systime, et per :xttre dés lors
le rapprochement et la coopération entre eux.

Veuillez agréer, Monsieur le Directeur Général, l'ex-

pression de ma haute considération.

Monsieur Arpad BOGSCH
Directeur Général
Organisation Mondiale

de la Propriété Intellectuelle
34 Chemin des Colombettes
1211 - GENEVE 20 - SUISSE
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Algiers, September 23, 1990

Dear Mr. Director General,

On the occasion of the centenary of the Madrid
Agreement Concerning the International Registration
of Marks, I have pleasure in conveying to you my
warmest congratulations for the efforts made by your-
self, Mr. Director General, and by your close col-
laborators, with a view to improving the system for
the international registration of marks.

Those efforts were crowned with success with the
adoption in 1989 of the Madrid Protocol.
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On behalf of the National Center of the Registry
of Commerce, and in my own name, I express the wish
that countries may be numerous in coming forward
to contribute to the development of the system, and
thereby to permit closer relations and cooperation
between themselves.

Sincerely yours,
CHERIF BOULAHBAL
Director General



Austria

Vienna, September 21, 1990

Dear Mr. Director General,

I am particularly honored, and personally
very pleased, to be able to convey our best
wishes on the occasion of the hundredth an-
niversary of the existence of the Madrid Agree-
ment Concerning the International Registra-
tion of Marks.

Since the conclusion of the Agreement on
April 14, 1891, the Madrid Trademark Union
has more than fulfilled expectations. The
steadily growing number of international reg-
istrations affords a striking illustration of the
great economic importance that is attributed to
this system of trademark registration, which
transcends the frontiers of political groupings.

The centenary comes at a time of worldwide
political and economic upheaval. Not least as
a result of the Protocol adopted last year in the
historical setting of Madrid, and the broaden-
ing of the system to be effected through it by the
creation of new conditions, there is good reason
to hope that additional economically important
countries and international organizations will
through their accession benefit from the advan-
tages of its proven institutions. Moreover, in
anticipation of future developments, advance
provision has been made for the legal possibil-
ity of drawing currently emerging or planned
regional trademark systems into the Madrid
system, which has now proved its worth for a
hundred years.

Austria has belonged to the Madrid Union
for more than 80 years. The growing impor-
tance of the Agreement to the Austrian econ-
omy, too, is apparent from the growing num-
bers of international registrations in which
Austria appears as the country of origin or in
which protection is extended to Austria.

Convinced of the continuation of the al-
ready effective cooperation with the Interna-
tional Bureau of WIPO in connection with the
international trademark registration proce-
dure, 1 take the liberty of conveying my
assurances that Austria is willing in the future,
as in the past, to make its contribution to the
support of WIPO activities put in hand in con-
nection with the Madrid Union.

Sincerely yours,
DR. JOSEF FICHTE

DES OSTERREICHISCHEN PATENTAMTES

DER PRASIDENT Wien, am 21 September 1390
L., Koblmarky 8—10

Postaaschrife: Postfack 95, A-1014 Wien
Tel. (0222) 534 24

Sehr geehrter Herr Generaldirektor!

Es ist mir eine besondere Ehre und persdnliche Freude, anl&Alich des
100-jéhrigen Bestehens des Madrider Abkommens UOber die internationale Regi-
strierung von Marken die besten GlOckwinsche Ubermitteln zu dirfen.

Seit AbschluB des Vertrages am 14.April 1B91 het die Madrider Markenunion
die in sie gesetzten Erwartungen mehr els erfillt. Die sténdig steigende Zahl
an internationalen Registrierungen untermauert nachdricklich die groBe wirt-
schaftliche Bedeutung, die diesem System der Markenregistrierung Ober die
Grenzen der politischen Bldocke hinausgehend beigemessen wird.

Das Jubildum f&llt in eine Zeit weltweiten politischen und wirtschaftlichen
Umbruchs. Nicht zuletzt durch das im vergangensn Jahr in Madrid auf histo-
rischam Boden angenommene Protokoll und die dadurch angestrebte Offnung des
Systems durch Schaffung never Voreussatzungen besteht berechtigte Hoffnung,
daB weitere wirtschaftlich wichtige Lander und internationale Organisationen
durch ihren Beitritt die Vorteile der srprobten Einrichtungen nutzen werden.
Um auch zukinftigen Entwicklungen Rechnung zu tragen, wurde daribsrhinaus vor-
ausblickend die rechtliche Mdglichkeit einer Einbeziehung wvon in Entstehung
begriffenen bzw. geplanten regionalen Markensystemen in des seit 1D0 Jahren
altbewdhrte Madrider System eingerdumt.

Osterreich gehdrt seit mehr als BO Jahren der Madrider Union an. Die wach-
sende Bedeutung dieses Vertragsinstrumentes seuch fUr die ®&sterreichische
Wirtschaft zeigt sich in den steigenden Zahlen hinsichtlich der internatio-
nalen Registrierung, bei welchen asterreich als Ursprungsland aufscheint bzw.
der Schutz suf Osterreich ausgedetnt wird.

Uberzeugt von der Fortsetzung der bisher guten Kooperation mit dem Inter-
nationalen Biro der WIPO im Rahmen des internationalen Markenregistrierungs-
verfahrens darf ich meiner Versicherung Ausdruck geben, daB Osterreich auch in
Zukunft zur Unterstitzung der im Rahmen der Madrider Union gesetzten
Aktivitaten der WIPD seinen Beitrag zu leisten bereit ist.

Empfangen Sie, sehr geehrter Herr Generaldirektor, den Ausdruck meiner

vorziglichsten Hochachtung

Or. Josef FICHTE

Or. Arpad Bogsch,

Director General

World Intellectual Property Organization
GENEVA

Telex 136847 OFEPA A

65



Belgium

L

1040 BRUXELLES, le

Rue J-A. Do Mot 2426
Tel. 02/233.68.11

Talex : 20627 COM.HAN
Telefax: 02/231.0236

Administration du C.
Office de la Propriéte Industrielle r 1
Monsieur Arpad Bogsch
Directeur Général de 1'OMPI
Vetre lottre du Vou références Nos références Annexes

Objet

Monsieur le Directeur Général,

4 1l'occasion de 1la célébration du centenaire de
1'Arrangement de Madrid concernant l'enregistrement international des
marques, Je tiens & vous présenter mes vives félicitations pour les
efforts que n'a cessé de déployer votre Organisation en vue de promouvoir
le syst®me international d'enregistrement de marques que l'Arrangement a
instauré.

Que ces efforts inlassables continuent 2 porter des fruits,
les derni2res annéeg en offrent un témoignage éclatant, en ce qu'eliles
ont vu non seulement un accroissement spectaculaire des marques
enregistrées ainsi que 1'adhésion de nouveaux pays mais, en plus,
1'adoption d'un nouveau protocole, é&largissant le socle sur lequel le
systéme s’est construit.

Lors des travaux de la Conférence de Madrid de 1890 la
délégation de mon pays, qui s'honore d'avoir &té parmi les 9 signataires
originels de l'acte de 1891, avait chaleureusement accueilli le projet
d'Arrangement en déclarant "le meilleur moyen de combattre les fraudes
est de mettre les industriels et les commergants & méme d'obtenir
facilement et & peu de frais la protection pour leurs marques dans les
divers pays".

. L'essor actuel de l'Arrangement prouve le bien-fondé de
cette appréciation. Je ne doute pas que 1l'oeuvre congue & Madrid soit
encore appelée & un grand avenir.

Le Directeur,

.

Leopold Wuyts.
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Dear Mr. Director General,

On the occasion of the celebration of the
centenary of the Madrid Agreement Concern-
ing the International Registration of Marks, I
wish to address to you my warmest congratula-
tions for the efforts that your Organization has
unceasingly made with a view to promoting the
international registration system for marks
established by the Agreement.

The events of recent years are a striking
testimony to the fact that these untiring efforts
still bear fruit, in that they have seen not only
a spectacular increase in registered marks and
also the accession of new countries, but also the
adoption of a new Protocol which broadens the
base on which the system has been built up.

During the proceedings of the 1890 Madrid
Conference the Delegation of my country,
which is proud to have been one of the nine
original signatories of the 1891 instrument, had
warmly welcomed the then draft Agreement by
stating that “‘the best means of combating fraud
is to place industrialists and traders in a posi-
tion readily and inexpensively to secure protec-
tion for their marks in the various countries.”

The current success of the Agreement proves
the soundness of this assessment. I have no
doubt that the work which originated at
Madrid still has a great future before it.

Sincerely yours,
LEOPOLD WUYTS
Director



Bulgaria

Dear Mr. Director General,

In 1991, it will be 100 years since the Madrid
Agreement Concerning the International Reg-
istration of Marks was concluded, time enough
to convince ourselves of the insight and wisdom
of the initiators of this international act which
is being applied so successfully today as well.

Making an impartial assessment of the
economic role of trademarks and their legal
protection as a stabilizing operator on the
international markets, the Madrid Agreement
Concerning the International Registration of
Marks became a unique tool for stimulating
and developing the economic, scientific and
technical cooperation between nations.

Only five years have passed since the Peo-
ple’s Republic of Bulgaria became party to this
Agreement, but its advantages are already be-
coming obvious on our territory. The number
of applications for registration of marks in our
country, filed by foreign applicants, has sharply
increased. Now, their average annual number
is over 10 times greater than that in the period
before our country acceded to the Agreement.
The interest of the Bulgarian applicants in the
Madrid Agreement has considerably increased
too.

The sweeping positive changes taking place
in Europe and in the world will undoubtedly
contribute to expanding the territorial range of
the Madrid Agreement. The Protocol Relating
to the Madrid Agreement, signed in 1989, will
be of an extreme help to this process. It is
our profound conviction that this Protocol is
imbued with an innovatory spirit and coopera-
tion and goodwill.

The Protocol signed is a further proof of the
eternal vigor of the Madrid Agreement. We
believe it will soon win new members and sym-
pathizers.

Sincerely yours,
DR. K. ILIEV
Director General, INRA

no
FEHEPANHWA IUPEKTOP HA BOMC
n-p APNARL Boru

YBAXAEMM r-H FEHEPANIEH QUPEKTOP,

Mipes 1991 ronuHa ce HasbpuweaT 100 roguHM OT NpueMaHe-
To Ha MappunckaTa cnoronba 3a MekmyHapogHa perncTpauusi Ha mapku-
Te, BpeMe NOCTaTbyHO, 33 fa ce ybeawMm B NpO30DPAMBOCTTA U MBAPOCT-
Ta Ha WHWUMATODUTE 33 MpWemMaHeTo Ha TO3N MeknyHaponeH akTt, KonTo
Taka ycnewHo U cChnofyusMBo ce npunara u aHec,

OueHsiBaikn obekTUBHO nkoHoMMueckaTa pona Ha TbHproBckM-
Te Mapkn n TAxHaTa NpaBHa 3akpuna kaTo cTabusmaupaw daktop Ha
MeknyHapofHuTe nasapu, ¢ Mappunckata choronba 3a MekayHaponHa
perucTpauma W npaeBHa 3akpuna Ha MmapkuTe ce cb3fane yHukaneH
MHCTPYMEHT 33 CTUMyNWpaHe W passuTie Ha MKOHOMMYeckOTO U HayuyHo-
TEXHWYECKOTO CHTPYAHNYECTBO Mekny HapoauTe.

HaponHa penybnuka bbnrapua y4yacTtayBa B Tasn crnoranba
enBa OT NeT roawWHW, HO HefHNTe NPEAMMCTRA Ce NPOABABAT Beye W
Ha HawaTa TepuTopua. BpoAT Ha MckaHuATa 3a permcTpauusd Ha Map-
Kn y Hac, nonaneHn oT yyknecTpaHHW 3anBUTENM PA3Ko HapacHa, 3a
Na Hanxsbpiu noeeye oT 10 NbTW cpenHoronnuHua Opoil B CpaBHEHME
C nepioda npean npucbenwHasaHeTo HW kbvM MappunckaTta cnoronba.
3HaUUTENHO HapacHa MHTepecbT KbM cnoronbaTta U cpen Owvnrapckute
339BUTEMM ,

IbsBoknTe NONOXUTENHN NPOMEHN, KOUTO HAcTHIBaT B
EBpONa W CBETA HECbMHEHO We CHAefACTBYBAT 3a PasliUpsiBaHe Teph-
Topuanuua obxBaT Ha Magpuackata cnoronba, 3a ToBa W3BBHPEOHO
MHOTO e CroMOrHe w npueTwat npes 1989 roawHa Mpotokon kuM
Manpunckata cnoronba, koWTo Mo Hawe Aviboko yOekneHwe € NpoHW-
3aH OT HoBaTopcku Ayx 1 nobpa Bona 3a CLTPYAHWYECTBO,.

Npuetnart MipoTokon € HOBO AokasaTencTso 3a kW3HeHaTa
A HenpexofHa cwna Ha Manpuackata cnoronba, koATo BApBame, uye B
ckopo BpeMe e Crevyenn HOBU YNEHOBE U CUMNATU3aHTH,

FEHEPANEH QUPEKTOP HA UMHPAL:
/ Kp, Wnuneg /
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September 5, 1990

Dear Mr. Director General,

On the occasion of the 100th anniversary of
the Madrid Agreement Concerning the Interna-
tional Registration of Marks, I would like to
extend my warm congratulations and best
wishes for the future.

The system of the international registration
of marks established under the Madrid Agree-
ment is a successful attempt in the history of
international industrial property. In the past
one hundred years, the Madrid Agreement has
made an outstanding contribution to the pro-
motion of international cooperation in the field
of marks and the development of international
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trade and economy. And during those years,
the Madrid Union is expanding and growing
steadily, which shows its infinite vigor and
vitality.

I am firmly convinced that the Madrid
Agreement will surely make an even greater
contribution to the progress of mankind and
the prosperity of world economy.

Yours sincerely,
LI JIZHONG
Director
Trademark Office
State Administration for Industry
and Commerce
People’s Republic of China




Cuba

Calle 13 No. 409
Vadado.

OFICINA NACIONAL DE INVENCIONES, INFORMACION TECNICA Y MARCASQ e de | n Habuna

Ciudad de La Habana, 10 de septiembre de 1990

Estimado Sr. Bogsch:

El Arreglo de Madrid de 14 de abril de 1891 relativo al
Registro Internacional de Marcas fue el primer Arreglo
particular que vid la luz después del Convenio de la
Unién de Paris.

Dicho Arreglo, que este afio cumple su centenario, ha
contribuido de mancra importante a la creacién de las
bases jurfdicas para la proteccién internacional de
las marcas, al progreso y bienestar de los estados
miembros y a una mejor cooperacién internacional.

Este Tratade no s8lo aporta beneficios econémicos a los
pafses en desarrollo sino que también coadyuva al
desarrollo de la actividad marcaria.

En esta ocasidn, permftame felicitar a la OMPI y formular
votos porque el Arreglo de Madrid continde en el, futuro

Le reitero Sr. Bogsch las seguridades de mi
«consideracién.

P

Ing., Mario
Nl rector

Dr, Arpad Bogsch

Director General
Organizacién Mundial

de la Propiedad Intelectual
Ginebra, Suiza.

Havana, September 10, 1990

Dear Dr. Bogsch,

The Madrid Agreement Concerning the Interna- On this occasion I take the liberty of congratulat-

tional Registration of Marks of April 14, 1891, was
the first Special Agreement to come into existence
after the Paris Union Convention.

This Agreement, which this year celebrates its cen-
tenary, has contributed substantially to the laying of
the legal foundations for the international protection
of marks, to the progress and well-being of member
States and to improved international cooperation.

It is a treaty that not only affords economic ben-
efits to developing countries, but also contributes to
the development of trademark activity.

ing WIPO and expressing the wish that the Madrid
Agreement may continue in the future to strengthen
relations between its member States.

Sincerely yours,

MARIO FERNANDEZ FINALE
Director
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Czechoslovakia

PREDSEDA
FEDERALNIHO ORADU PRO VYNALEZY V Praze dne
Ing. Ladislav Jakl

Dear Mr. Director Gemeral,

the Czech and Slovak Federative Republie, which has been member
country of the Madrid Agreement eince 1919 already, hae aluwaye considered
this Agreement as being one of the most effective instruments of interna-
tional econamic cooperation.

The whole history of the Madrid Agreement, the gemeral satiefaction
which ite faultlese functionm gives to the users, the growing rumber of
member countries, the recently accepted Protocol creating prerequisitee
of further widening of the territorial scope of the Agreement, as well ae
the development of international trade of which it {8 a poeitive factor,
give evidence of the faect, that the mentioned Agreement can be ranged with
full right among the moet important intermational legal iInstrwments of
protection of industrial property.

Allow me, Mr. Director General, to congratulate you most heartily on
the occasion of 100. anniversary of the Madrid Agreement Comcerming the
International Registration of Marke and to express my bLelief that aleo in
future <t will continue to be an important contribution to the common
progress of mankind.

I can assure you, Mr. Director General, that from our side we are ready
to contribute actively to such a development henceforth too.

Yours very truly

Dr. Arpad Bogach
Director General
World Intellectual Property Organization

CGeneva




Democratic People’s Republic of Korea

Pyongyang, April 14, 1991

Dear Mr. Director General,

The celebration of the centenary of the Madrid A
ment adopted on April 14, 1891, gives me the grati ymg
opportunity of addressing to you my sincere and warm con-
gratulations for the considerable success achieved in the work
of the Madrid Union, and the progress that has brought it
to a high level.

During the past hundred ycars, in my opinion, this

nt has contributed greatly to the promotion of in-
ternational trade and cooperation in the industrial property
field.

1 am convinced that this Agreement will in the future, as
it did in the past, make a contribution to the well-being of
mankind and to the strengthening of the bonds of interna-
tional friendship.

Sincerely yours,
KIM EUNG HO
Chairman
of the Invention Committee of the
Democratic People’s Republic of Korea
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Pyongyang, le 14 avril 1991

Son Excellence Monsieur Arpad Bogsch
Directeur général de 1'Organisation
Mondiale de la Propriété Intellectuelle

Geneve

La celébration du Centenaire de 1'Arrangement de Madrid
adopté le 14 avril 189] m'offre 1'agréable occasion de vous
adresser mes vives et chaleureuses félicitations pour le succés
considérable obtenu dans les travaux de 1’Union de Madrid et
son progrés porté au niveau éléve.

J'estime que durant 100 ans passes. cet Arrangement
& grandement contribué & la promotion du comsmerce international
et de la coopération internationale dans le domaine de la
propriété industrielle.

Convaincu qu'sd 1'avenir aussi comme par le passé,
cet Arrangement apportera une contribution au bien-&tre de
1'humanité et au raffermissement des liens d'amitié internationale,
je vous prie d'agréer, Monsieur le directeur général,
les assurances de ma trés haute considération.

Kim Eung Ho 7’///‘; j//

Président du Comité pour les inventions
de la République Populaire Démocratique
de Corée




Egypt

I 2135wl b Gns Las]

Balas dogy agene

e Dy WS

L.,.y_,.l_,.‘-&"‘;)\, woladl Condl A, 0lst
Ay pndl s Ay, 940> — T8l

vt sl t Glie ayote SUSY (sl odt sl JLi oW A,
Aol el Agkagll pladl Lpagdl (Sohay @S0V Jast 58 Smy ¢ cladlald
o Bdedl A3 It 02a Jade el Jeally LSl el A, KA

L 3ae apsie FUISE (b b ¢ gaeldas LeS ¢ Auadl s Tssper o)
c BRIl i apude alasl Lyloey cadnil a3y ¢ VoY
A5 Lalantily Aeal el LI 4yd Cnely 05Ty Taslsdl amadl hpbos 4d
[P YV | R OVIN [ R VIN TN I S NIPUR T R T CRr Y INCRPRpRes | RN San T I
Ol apesz o gladadl US b SLlaladl wloet auads Jof ge cladladl Jipe b
c Awleydl apiadt g5 me3lsalee Saly Skt

P31 o 05eiinl Lol @ndS F pStelhaedsy oS3 wotl 5T Sapd as]y
o At Tt ALY eda slal a2 00ad,

T Sl Bl (Slaes Jaeky o pladl aedl e o Vglainy

FSov ALl fagall
pladl agdl
A Salt A1 0 1.....ll...n [ TORE]
34, chemin des Colombettes
1211 Genéve 20
Suisse

LR LY IS WS S b P PR VAR 1]

o pladl gV 2t
¢ dayy dpgb Ao

»
tagyias

- el

Cairo, April 16, 1991

Dear Mr. Director General,

On the occasion of the centenary of the Madrid
Agreement Concerning the International Registration
of Marks, allow me to convey to you, in your capacity
as Director General of the World Intellectual
Property Organization, my sincere congratulations on
the work accomplished by means of this international
instrument.

As you know, Egypt has been party to the Agree-
ment since 1952, and has been able to appreciate the
benefits of the Madrid Union. We live in a world in
which nations are becoming more and more inter-
dependent, and political and economic relations be-
tween them more and more complex; it is therefore
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essential, in the field of marks, to provide, on an
international level, a system of reciprocity which en-
courages the mark owners of all countries to broaden
their area of activity, and to extend their initiatives
beyond national frontiers.

Itis with great pleasure that I pay tribute to youand
to your Organization for the dedication and efficiency
that you have shown in this praiseworthy task.

Please accept, Mr. Director General, my warmest
good wishes for your Organization’s continuing
success.

Sincerely yours,
MAHMOUD Y. SAADA
Deputy President
Academy of Scientific Research
and Technology




France

Paris, May 25, 1990

Dear Mr. Director General,

The celebration of the centenary of the
Madrid Agreement Concerning the Inter-
national Registration of Marks of April 14,
1891, gives me the opportunity to congratulate
you for the central role that your Organization
plays in the operation and development of the
Madrid Union.

Created by the first Special Agreement on
procedure within the framework of the Paris
Convention for the Protection of Industrial
Property of March 20, 1883, this Union—
which is sometimes described as a restricted
Union—has proved the lasting quality of its
principles and its vitality, if one judges by the
number of international registrations entered
by your Organization in the International
Register of Marks.

It is my wish that this Union may be further
enriched by new members, which would show,
if that were still necessary, the usefulness of this
instrument to trademark protection and to the
development of international trade.

Sincerely yours,
JEAN-CLAUDE COMBALDIEU

Le Directeur général

REPUBLIOUE FRANCAISE

INSTITUT NATIONAL DE LA PROPRIETE INDUSTRIELLE

Parts, le 25 Mai 1990

Monsieur le Oirecteur Général,

La cé&lébration du centenaire de 1'Arrangement de Madrid du 14 avril
1891 concernant 1'enregistrement international des marques me donne
T'occasion de vous féliciter pour le rdle central que votre Organisation
occupe dans le cadre du fonctionnement et du développement de 1'Union de
Madrid.

Premier Arrangement particulier de procédure se situant dans le
cadre de la Convention de Paris du 20 mars 1883 sur la protection de la
propriété industrielle, cette Union - parfois qualifiée de restreinte - a
su faire preuve de la pérennité de ses principes et de sa vitalité si 1'on
en juge par le nombre d'enregistrements internationaux inscrits au
registre international des marques par les soins de votre Organisation.

Je formule le voeu que cette Union s'enrichisse encore de nouveaux
membres démontrant, s'il en &tait encore besoin, T'utilité de cet
instrument dans la protection des marques et le développement du commerce
international.

Je vous prie de bien vouloir, Monsieur le Oirecteur Général, agréer
les assurances de ma haute considération.

Jean-Claude COMBALOIEU

Monsieur Arpad BOGSCH
Oirecteur Général de 1'OMPI
34, chemin des colombettes
CH 1211 GENEVE 20

SUISSE

[ 7Y 2 A
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Germany

DER PRASIDENT

we MDNCHEN = 1B. Sept.199D
DES DEUTSCHEN PATENTAMTS

Ewsitrichonsirale 12

An den

Generaldirektor der Weltorganisation
fur geistiges Eigentum

Herrn Dr. Arpad Bogsch

34, chemin des Colombettes

CH-1211 Genf 2D

Sehr geehrter Herr Generaldivektor,

das hundertjihrige Jubiljum des Madrider Markenabkommens gibt
Anlag, Gber Geschichte und Bedeutung des internationalen Marken-
schutzes nachzudenken.

Seit dem Beitritt Deutschlands im Jahre 1922 gilt fir das deut-
sche Territorium das Markenrecht des Abkommens ohne Unterbrechung
durch die Wirren des zwelten Meltkriegs oder die politischen
Nachkriegsentwicklungen. In der Wiederaufbauphase der 50er Jahre
trug der internationale Markenschutz dazu bei, daB die deutsche

Harkenartikel-Industrie sich auf dem Weltmarkt wieder erfalgreich
einflhren konnte. Er wird auch flir die in den wirtschaftlich
schwachen Gebieten des geeinten Deutschlands entstehenden jungen
Betriebe efne wichtfge Hilfe bei der Uberwindung ihrer Anlauf-
schwierigkeiten darstellen.

Der Weltorganisation fUr geistiges Eigentum und dem Internationa-
len Biro gebUhrt fUr die bet der praktischen Realisierung des
Abkommens stets mit groBem Engagement geleistete wertvolle Arbeit
hohe Anerkennung und aufrichtiger Dank., Das Deutsche Patentamt

-2 -

-2 -

wird auch 1n Zukunft gerne an der Weiterentwicklung des Abkommens
nitarbeiten und die Weltorganisation bel ihren dem Wohl der Mit-

gliedsstaaten des Abkommens dienenden Initiativen tatkriftig un-

terstiitzen.

Ich beglickwlinsche Sie, sehr geehrter Herr Generaldirektor, die
Weltorganisation filr geistiges Eigentum und das Internationale
Bilro zu dem bevorstehenden Jubil3um von ganzem Herzen und wilnsche
dem Madrider Markenabkommen eine die Interessen aller Mitglieds-
staaten stets wahrende und fidrdernde erfolgreiche Fortentwick-
lung, die durch das Protokoll vom 28, 'Juni 1989, das eine Brlcke
zum kinftigen Recht der Gemeinschaftsmarke schligt, in ein neues
Stadium eingetreten ist. DaB ich diese Gliickwinsche zu einem
Zeitpunkt Uberbringen darf, zu dem ich fUr das Patentamt eines
geeinten Deutschlands sprechen kann, erfilllt mich mit besonderer
Freude.

Mit freundlichen GriiBen

Ll

« HiuBer

Munich, September 18, 1990

Dear Mr. Director General,

The hundredth anniversary of the Madrid Agreement Concerning
Trademarks affords an opportunity to reflect on the history and signifi-
cance of international trademark protection.

Since Germany’s accession in 1922, the treaty law established by the
Agreement has applied on German territory without interruption
throughout the confusion of the Second World War and the political
developments of the postwar period. During the period of reconstruc-
tion in the 1950s, international trademark protection contributed to the
successful reintroduction of German branded goods to the world market.
It will moreover afford important assistance to new undertakings emerg-
ing in the economically weaker areas of the united Germany in overcom-
ing their initial difficulties.

The World Intellectual Property Or-
ganization and the International Bureau
deserve high esteem and sincere thanks for
the invaluable work performed by them with
such great commitment in the practical
implementation of this Agreement. The
German Patent Office will be pleased in the
future to maintain its collaboration in the
further development of the Agreement and
its active support for the action of WIPO in
the interest of the well-being of the States
party to the Agreement.

I heartily congratulate you, Director
General, the World Intellectual Property
Organization and the International Bureau
on the forthcoming centenary, and wish the
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Madrid Agreement Concerning Trademarks success in its continuing
development for the protection and furtherance of the interests of all
member States, which development has entered a new phase with the
Protocol of June 28, 1989, which created links with the future Commu-
nity trademark law. It gives me particular pleasure to be able to convey
these wishes at a time when I speak on behalf of the Patent Office of a
united Germany.

Sincerely yours,
Dr. HAEUSSER




Hungary

ORSZAGOS TALALMANYI HIVATAL
ELNOGK

PRESIDENT PRASIOENT PRESIOENT
NATIONAL OFFICE OF INVENTIONS LANOESERFINOUNGSAMT OFFICE NATIONAL D'INVENTIONS
OF THE REPUBLIC OF HUNGARY  OER REPUBLIK UNGARN DE LA REPUBLIQUE DE LA HONGRIE

Dr. Arpad Bogsch Budapest, gw” September 1990
Director General 500-MM/229

World Intellectual Property Organization

Geneva

Dear Mr. Director General,

On the « ion of the centenary of the signature on 14 April 1891 of
The Madrid Agreement Concerning the International Registration of Marks
I am pleased to acknowledge the good effect the Agreement has had on
the international cooperation in the field of industrial property and on the
commercial relations of the member-States.

The establishment of the first specialized Agreement expressing the universal
interest of countries at different stages of development was of great importance
not only because it createdd favourable conditions for the international
registration of marks, but also because the experiences of its application
contributed in a large to the conlusion of other specialized agreements
concerning the protection of patents, industrial designs and appellations of
origin.

The accession of Hungary to the Madrid Agreement in 1909 and the
application thereof for about 8 decades have greatly promoted the
development of our international relations in the fields of trade and industrial
property.

In our country, celebrating the centenary of its independent trademark system,
the importance of trademarks is increasing as a result of the establishment
of a market economy and a more active participation in the international
cooperation.

I am convinced that the recent widening of the Madrid system will create
even more favourable conditions for the trademark protection and thus, for
the development of international industrial and commercial relations.

On the occasion of the centenary of the Agreement please accept, Mr. Director
General, the assurance of my highest consideration.

Yours sincerg¢ly,

Istvir [Fanyi
President,
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Italy
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UFFICIO CENTYRALE SREVETTY

L prmErroRT

Signor bDirettore Generale

Il centenario dell’Accordc di Madrid sulla registrazione
internazjonale dei marchi rappresenta una lieta circostanza ed
una confortante realtd per la comunitd degli Stati aderenti
all'Organixsazione Mondiale della Proprietd Intellettuale.

L'Unlone ai Madrid, considerata forsa all‘inizio come
uno dei grandi disegni utopisticl ottocenteschi, si & rivelata
inveca, nel corso deli successivi decenni, strumento ai grande
potenzialitd per il rasionale, ordinato sviluppo dei rapporti
industriali e commerciali nel mondo-

Le revisioni e gli cui 1°. & stato
periodicamente sottoposto - e per ultima la recente Conferenza
Diplomatica del 1989 - hanno permesac di renderlo semprs attuzle
e di favorire l'adesione di un maggior numeroc di Paesi, con
conseguente incremento dei limiti territeriali della sua
applicaaione.

L'Italia & stata uno dei primi Paesi a rati{ficare
1l'Accordo, nella piena consapevolezza che un sistema unificato
di registrasione avrebbe comportato una waggiore tutala dei
marchi, questi segni distintivi che tanta parte hanno sempra
avuto nella corretta gestione dell'attivitd imprenditoriale s
nells proteziocne della buona fede di cobsumatori.

Convinta dei benefici apportatl all'economia nazionale
@ mondiale dal siatems, non passo che auspicarne 1°incremento
¢ la diffuaione tra le nasioni, mentre formulo le pid vive
felicitasioni all'Organizzazione Kondiale della  Proprietd
Intallettuale, che ne cura la gesticne con encomiahbile impegno.

Mi & gradito esprimare a Lei, Signor Direttore Generale,
1 sensi della mia alta stima e considerasione.

/(.u I;il’,%ﬂ:.u,(e'if' ; uﬂz‘f%"“‘

(M.Grdzis Del Gallo R&mmoni}

Illustrissimo
Signor Arpad Bogsch
Dirsttors Generale
dell'OMPY

GINEVREA

Dear Mr. Director General,

The centenary of the Madrid Agreement Concerning the Internation-
al Registration of Marks is a happy event and at the same time an
encouraging reality for the community of Member States of the World
Intellectual Property Organization.

The Madrid Union, which perhaps was considered at first to be just
another great Utopian plan of the nineteenth century, has on the contrary
proved, in the course of passing decades, to be a very powerful instrument
for the ordered and rational development of industrial and commercial
relations throughout the world.

The Agreement has periodically been revised and brought up to
date —most recently at the 1989 Diplomatic Conference —and this has
made it possible to preserve its relevance and promote the accession of
a large number of countries, thereby broadening the area of its territorial
application.
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Italy was one of the first countries to ratify the Agreement, being fully
aware of the fact that a unified system of registration would make it
possible to afford better protection to marks, those distinctive signs that
have always played such an important part in good corporate manage-
ment and consumer protection.

Convinced as I am of the advantages of the system for the national
and world economies, I am bound to express the wish that it may grow
and spread among nations, and at the same time to congratulate the
World Intellectual Property Organization very warmly for assuring its
administration with such praiseworthy zeal.

Sincerely yours,
MARIA GRAZIA DEL GALLO ROSSONI




Liechtenstein

Flrstentum Amt fir
Liechtenstein Volkswirtschaft

Vaduz, 4. Oktober 1990

Herrn

Arpad Bogsch
Generaldirektor der
Weltorganisation far
Geistiges Eigentum

1211 Genf

Sehr geehrter Herr Generaldirektor

Das hundertjdhrige Bestehen des Abkommens von Madrid
iber die internationale Registrierung von Marken bietet
uns willkommenen Anlass, den bedeutungsvollen Beitrag
dieser Vereinbarung fir die internationale Zusammenar-
beit auf dem Gebiete des Geistigen Eigentums zu wiirdi-
gen.

Die Liechtensteiner Volkswirtschaft 1ist in hochstem
Masse aussenwirtschaftlich orientiert. Die in Liechten-
stein tatigen Unternehmen zeichnen sich durch einen im
internationalen Vergleich sehr hohen technischen Stand
aus. Die Weltorganisation fiir Geistiges Eigentum ist da-
mit auch fiar den Kleinstaat Liechtenstein von besonderer
Bedeutung.

wir méchten an dleser Stelle der Weltorganisation fur
Geistiges Eigentum unseren besonderen Dank und unsere
Anerkennung fiir die wertvolle Arbeit aussprechen.

Genehmigen Sie, sehr geehrter Herr Generaldirektor, die
Versicherung unserer vorziglichsten Hochachtung.

Anmt fur Yolkswirtschaft
des Fursterpfums Liechtenstein

Vaduz, October 4, 1990 Dr. Benno Beck
Botschafter
Dear Mr. Director General,

The hundred-year existence of the Madrid
Agreement Concerning the International Reg-
istration of Marks affords us a welcome op-
portunity to honor the significant contribution
made by that instrument to international
cooperation in the field of intellectual property.

The Liechtenstein economy is to a very large
extent oriented towards foreign economic con-
cerns. Businesses operating in Liechtenstein
are characterized by their very high technologi-
cal standards when compared internationally.
The World Intellectual Property Organization
is therefore of particular importance even for a
State as small as Liechtenstein.

We should like at this point to address to the
World Intellectual Property Organization our
special thanks and our appreciation of the valu-
able work that it does.

Sincerely yours,
DR. BENNO BECK
Ambassador
Office of the National Economy
of the Principality of Liechtenstein




Luxembourg

eC
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Luxembourg, ' 27 novembre 1990

MINISTERE
DE LECONOMIE

GRAND-DUCHE DE LUXEMBOURG

SERVICE DE LA
PROPRIETE INTELLECTUELLE

Message

a l'attention de Monsieur le Directeur Général, Arpad Bogsch

L'Union particulidre créée par 1'Arrangement de Madrid du 14 avril 1891
s'appréte & féter son centenaire & un moment od 1'utilisation de Ia voie
internationale pour 1'enregistrement des marques connait un succds
remarquable. Le but de 1'Arrangement de Madrid est d'offrir au déposant
la possibilité d'obtenir la protection de sa marque a un cofit raisonnable
dans un plus ou moins grand nombre de pays &trangers, moyennant une
formalité unique, nonobstant la multiplicité et la diversité des con-
ditions de fond que prévoient les législations nationales. A 1'épogue de
1'intégration et de 1'harmonisation des régimes de protection, le concept
consistant dans la simple interconnexion de ceux-ci, n'a assurément rien
perdu de son attirance.

F. Schlesser
Inspecteur principil

chef du service luxembolkgeois

de la propriété intellectuelle

Bureaux:

19-21, boulevard Royal
L-2449 Luxembourg

A 6aom2

Tél.: 478-1/4794-1 ou 4794-315 & 319
Télex: 3464 ECO LU

Adresse postale:
L-2014 Luxembourg
" Fax: 4680448
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Luxembourg, November 27, 1990

Message
to the Director General, Arpad Bogsch

The Special Union created by the Madrid
Agreement of April 14, 1891, is preparing to
celebrate its centenary at a time when use of the
international procedure for the registration of
marks is enjoying remarkable popularity. The
purpose of the Madrid Agreement is to offer the
applicant the possibility of securing protection
for his mark at reasonable cost in a number of
foreign countries by complying with one set of
formalities, notwithstanding the range and
diversity of substantive conditions imposed by
national legislation. At a time of integration
and harmonization of protection systems, the
conception of those systems as being simply
interconnected has clearly lost none of its
attractiveness.

F. SCHLESSER
Principal Inspector
Director, Intellectual Property Office



Monaco

November 1990

Dear Mr. Director General,

The year 1991 marks the hundredth anniver-
sary of the Madrid Agreement Concerning the
International Registration of Marks.

This international agreement is particularly
important in the industrial property field, and
its importance has grown unceasingly with the
increased competition associated with the
globalization of exchanges. For it affords
protection, in the form of exclusive exploitation
rights, to individuals and businesses that have
designed a mark and filed it for registration.

By organizing this protection, notably
through the simplification of administrative
procedures at both national and international
levels, and through reductions in the costs asso-
ciated with it, the Madrid Agreement contri-
butes to the development of businesses and
enables human creativity to assert itself more
effectively.

My wish is that the Madrid Agreement, and
the recent Protocol that has extended its in-
ternational scope and created a link with the
Community trade mark, may remain the indis-
pensable instrument serving the interests of
businesses and individuals that it has never
ceased to be for a hundred years.

Sincerely yours,
J.P. CAMPANA
Director of Commerce,
Industry and Industrial Property

DEPARTENENT DES FINANCES ET DE L’ECONONIE PRINCIPAUTE DE NOWACO

DIRECTION DU COMMERCE, DE L’INDUSTRIE
ET DE LA PROPRIETE INDUSTRIELLE

SERVICE DE LA PROPRIETS INDUSTRIELLE Novembre 1990

Monsieur le Directeur Général,

L'Année 1991 marque le centiéme anniversaire de
1l'Arrangement de Madrid concernant l'enregistrement international
des marques.

Cet accord international est particuliérement important
en matiére de propriété industrielle et cette importance n'a cessé
de croltre avec l'intensification de la concurrence liée a la
planétarisation des échanges. En effet il accorde, sous forme de
droits exclusifs d'exploitation, une protection aux agents économi-
ques ayant mis au point et déposé une marque de fabrique ou de
commerce.

En organisant cette protection notamment par une
simplification des procédures administratives tant nationales
qu'internationales et par un abaissement du colit y afférent,
1'Arrangement de Madrid contribue au développement des entreprises
et permet a la créativité humaine de s'exprimer plus efficacement.

Je forme le voeux que l'Arrangement de Madrid, dont
le récent protocole a étendu la portée internationale et créé un
lien avec la marque communautaire, reste l'outil indispensable au
service des entreprises et des hommes qu'il n'a cessé d'étre depuis
cent années.

Je vous prie d'agréer, Monsieur le Directeur Général,
1'assurance de ma haute considération.

|
Directeur dl Commerce, de 1'industrie
et de la Propriété Industrielle
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Mongolia

. BHMAY
YHABCHHH XOTXJIHHH HAM

1990 onp 12¢apau 27 N5/ 290 Vanaaubaarap xor

Vrac

DPXOM XYHIAST EPEHXHH 3AXHPAI
APITAJ] BOI'WI TAHAA

BHMAY-but 3acrurin rasap, BHMAY-miit YHRCHHA XOrKIHAR AaMIIL H3pHiiH  oMH06C
Bapaatibl ToMArHi oot yAcHKR GypTraamin Tyxaf Magpuapin X3m9amaapuitn 100 xHaHAH
oitr Toxuoaayyaan Jaaxuiis Oroynnl ©vumitin Bafiryyanarsin Onolt yacwini Tosuoonx Gosou
Epouxuft 3axupai TaHa unir coTTnuin 6asp xyprac.

Bapaanbl TOMACHAK pXHAT OJIOH YJACHIN XIMXIIHA XaMraanax 3opuarcop Gaviryyrara-
caH 3H3XYY X313JU33p Hb ax YAJLABIPHIAH oMYHAH OJIOH YJIChIH XaMTBIM AXHANaraa TOAMA-
IYH, XyAaljnaa, 3OMAH 34car, LIMIIKJIIX YXaaH, TCXHMXMIH XapHMIaar XOrXyyJasxdad Ax
YHILIBIPHIAN OMUMAT XaMraanax Tyxail IlapHchin XOHBEHINTON 33PIruLIXYAIL a4 Xoa6oraoaToi
rax BHMAY ayit €coop yHIOT 10M.

JAO6B-nin Onon yAchbiH TOBYOOHBI XY4HM YapMaiJaThiM Ayux Gaiiryyaarzcan 1989
o1t Manpuzpi TIpoTOXoAmr XIporayyasx 1ib 100 XUIHAN oMHO MaIpHABIH X331193p33p 6ai-
ryyaaracan Gapaaiibi TOMATHAH OJIOH YJICHIH GYPTTOIMAH CHCTEMHAI 11ap XYPIIT OProXyy/Iai
HaallM/l XerAyyAIX HHrana r3x y33x Gaidna.

OJ0H yJICHIM XyNaiaaa - 30HAH  3ACAr, TEXIMK-TEXIIONOTMAII XaMTHIH aXMJAAraa,
XOrXJAMAT XOXYYJIN1 MMXHXIA yHrasracon JOOB-wH Haamzabml yia axuanaraaua BHMAY
yaam 6Yp HAIBXT3il 0pOAIIOX 9PMIIIATIH Gaitraar HoTaon Xou5xaa Ganprai Gaitna,

BHMAY JOOB-biH mImMXJIT TycAalllaaHb! yp WIHMHAT aMcax Gaiiraafaa ux Gaspran
Ganiaar Gereon MaHaH yJACHIH I3UATAAI XorxHATOA JOOB-LIH YHITHi XyBb HIMIpD HIH  Yp
HONOOTHIr dHY ANIAMA HIAIPXHILIBXIA TaaTan Gaiina.

JO66-biit 008 yackm ToBYoo Gorom Hoen Epenxmit Baxmpan TaHn ILaailbiH
YAA aXHAJMACAAHA AMXHAT XYChe.

BHMAY-bin Y1umscmiti Xer X AHiH

cann
£
%7 X.BEATCYYPhb

In the name of the Government of the Mon-
golian People’s Republic and the Ministry for
National Development of the MPR, I convey
my sincere congratulations to you and to the
International Bureau of the World Intellectual
Property Organization on the occasion of the
centenary of the Madrid Agreement Concern-
ing the International Registration of Marks.

The Mongolian People’s Republic greatly
appreciates the contribution made by the
Madrid Agreement, concluded in order to
protect trademarks at the international level,
equally with the Paris Convention for the
Protection of Industrial Property, to develop-
ment of international cooperation in the field of
industrial property, thus, international trade,
economic, scientific and technological relations.

I consider that the implementation of the
Madrid Protocol of 1989 will promote further
expansion and development of the present sys-
tem for the international registration of marks
established by the Madrid Agreement 100 years
ago.

It gives me pleasure to assure that the MPR
will continue its efforts to participate actively in
WIPO’s activities in encouraging international
trade, economic, scientific and technological
cooperation and development.

I would like to confirm that the MPR, enjoy-
ing the fruits of WIPO’s assistance, highly
appreciates the esteemed contribution of WIPO
to the prosperity of our country.

I wish you, Mr. Director General, and the
International Bureau of WIPO, every success
for your future activity.

J. BATSUUR
Minister for National Development



Morocco

Royoums du Maroc 1,4 n
P LR e 'J:ij?.
MIN:E:!E e COMMERCE Cassblanca, le 18 Sep. 19200, 54 acn i3 g
w 29 F JGI/0N/P. e
ASFERENCE 2 RAPPELER 2R N IR pa
Auasi ja souhsite que lss efforts déplayée par 1'0NPI en
OFFICE MARDCAIN DE tA vue d'amfliorer le systdme inatitué par l'Arrangemsnt de Madrid et
PRZPRIETE INDUSTRIELLE d*Slaxgir son champ d'application soisnt cauronnés de succés, et
S e puissont ainsli renforcer le r8le qus ce systima jous dans la promo—
tion du commerce international.
Ja saisis 1'occasion de ce centenairs pour edresser mes
sinclres félicitations A votre organisation pour ls travail de heuts
Dr. ARPAD BOGSCH valeur qu'ells eccomplit.
Dirscteur Génézel
Organisstion Mandisls de la Veuillez agréer, Monsieur le Directeur Sénéral, las
Propriété Intellactuelis . assurances de ma haute considéretion .

~GENEVE—
—— e - {\

Honsieur le Directeur Gé#ndral,

3
Eghamed k!d BDERRAZIK
Directeur de 1'3ffice Marocein
da la Propriésé Indusirislls .

11 m'ast agréable au moment ol l'Crganisation MNondiale de
la Propriété Intellectuells s'apprBte b célébrer le centanaire ds
la signature de 1'Arrengement ds Madrid pour l'enregistrsmant
internationsl des marques, de rendre hommaga % la contribution que
cst instruments juridigus apporte d lu promotion dea échanges com—
marcisux entre pays.

La croissance continua du nombre des marquas esnrsgistréess
par le bisis de cst arrangement est la meilleure prsuve da san
utilits et ds son afficecité,

Comme vous ls savez, le Marac est wmembre de 1'Lnion de

¥adrid depuis 1917, Il est pleinamant satisfait de son fonction-
nexent st suit avac bsaucoup d'intér8t son &volution .

eusd

Casablanca, September 18, 1990

Dear Mr. Director General,

I have pleasure, as the World Intellectual Property Organization
prepares to celebrate the centenary of the signature of the Madrid
Agreement Concerning the International Registration of Marks, to pay
tribute to the contribution that this legal instrument makes to the fur-
therance of commercial exchanges between countries.

The continuing growth in the number of marks registered under the
provisions of this Agreement is the best proof of its usefulness and
efficacity.

As you know, Morocco has been a member of the Madrid Union
since 1917. It is fully satisfied with the operation of the Union, and
follows its development with great interest.

I therefore wish that the efforts made by WIPO with a view to
improving the system established by the Madrid Agreement, and
broadening its area of application, may be crowned with success, and
may thus strengthen the part that the system plays in the promotion of
international trade.

I take the opportunity of this centenary to address my sincere con-
gratulations to your Organization for the very valuable work that it
performs.

Sincerely yours,
MOHAMED SAID ABDERRAZIK
Director
Moroccan Industrial Property Office




Netherlands

VOORZITTER VAN DE OCTROOIRAAD
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Rijswijk, 31 augustus 1990

Mijnheer de Directeur-Generaal,

Op 14 april 1891 werd de Schikking van Madrid betreffende
de 1internationale inschrijving van merken ondertekend
namens negen landen waaronder reeds twee van de drie
Benelux-landen, Nederland en Belglé&, die thans samen met
Luxemburg door de oprichting van een gemeenschappelijk
Benelux-Merkenbureau als één land voor de ultvoering van
de Schikking zorg dragen.

Nu, honderd jaar later bedraagt het aantal deelnemende
landen meer dan een drievoud daarvan: deze stijging
weersplegelt het belang dat wordt gehecht aan het mede
dankzij Uw 1inspanning zo succesvolle internationale
merkensysteem.

Het is mij een voorrecht U geluk te wensen met deze
ontwikkeling, die binnen een aantal 3jaren in een
versnelling kan geraken door het Protocol van Madrid en
die wellicht ooit zal uitmonden in de wereldomvattende
organisatie dle U altijd voor ogen heeft gestaan.

Nederland en ock het Benelux-Merkenbureau zullen =zich
blijven ingzetten om de door ons bedrijfsleven zo =zeer
gewaardeerdg Schikking verder uit te bouwen.

i

Dr. Arpad Bogsch
Directeur Generaal

Wereld oOrganisatie voor de
Intellectuele Eigendom
Genéve, 2Zwitserland

1s

PATENTLAAN 2, POSTBUS 5820, 2260 HVY RLISWLIK, NEDERLAND, TELEFOON 070-988655 / 986300

Rijswijk, August 31, 1990

Dear Mr. Director General,

On April 14, 1891, the Madrid Agreement Concerning the Interna-
tional Registration of Marks was signed by nine countries. Among them
were already two of the three Benelux countries, namely the Netherlands
and Belgium, which, as a result of the establishment of a Benelux Trade-
mark Office, are today, with Luxembourg, considered a single country
for the purposes of the application of the Agreement.

Now, 100 years later, the number of contracting States has more than
tripled. This increase reflects the importance attached nowadays to the
international trademark system, to the success of which you have contri-
buted by your efforts.

It is a privilege for me to convey to you our congratulations on this
development, which may well accelerate in the years to come under the
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influence of the Madrid Protocol, and which one day perhaps will
culminate in that truly universal organization that you have always had
in mind.

The Netherlands and the Benelux Trademark Office will continue to
work for the expansion of this Agreement, which is so highly appreciated
by our industrial circles.

Sincerely yours,
MAX A.J. ENGELS



Poland

Warsaw, January 29, 1991

Dear Mr. Director General,

On the occasion of the centenary of the
signature of the Madrid Agreement Concerning
the International Registration of Marks, I con-
vey the best wishes of the Republic of Poland
to you and to the World Intellectual Property
Organization.

We greatly appreciate the Organization’s
activity in connection with the development of
the international system for the protection of
intellectual property of which our country is
pleased to form a part; it intends to increase its
participation in the operation and extension of
the Madrid system.

We hope that Poland’s accession to the
Madrid Agreement, which almost coincides
with the date of this anniversary, will be sym-
bolic of its intentions.

I wish you, Mr. Director General, and your
staff, the best results and the utmost satisfac-
tion in your professional activity.

Sincerely yours,
WIESLAW KOTARBA

PREZES
URZEDU PATENTOWEGO RZECZYPOSPOLITEJ POLSKIEJ

Panie Dyrektorze Generalny

W zwigzku ze 100-leciem podpisania Porozumienia Madryckiego
o migdzynarodowej rejestracji znakow, pragng przckaza¢ na Pariskie rgee
pozdrowienia z Rzeczypospolitej Polskiej dla Swiatowej Organizacji Wiasnosci
Intelektualnej.

Niezmiernie wysoko cenimy sobie dziafalnosé Organizacji na rzecz fozwoju
migdzynarodowego systemu ochrony wiasnosci intelektualnej. Kraj nasz pragnie
w pelni nawigzaé do tegosystemu powigkszajgc swoj udzial i zaangaowanie w jego
doskonaleniu [ upowszechnianiu.

Zywimy padzicjg, ze zhiegajace sig z tg doniosly rocznicy przystapienie
Polski do Porozumienia Madryckiego zostanie przyjete jako potwierdzenie naszych
intengji.

Przekazujgc Panu [ Pafskim wspdlpracownikom serdeczne Zyczenia
dalszych osiggnieé i satysfakeji w Zyau zawodowym, prosz jednoczesnie o
Pprzyjcie wyrazow mego glabokiego szacunku i powaZania.

Wiestaw Kotarba

L foim
Va4

Warszawe, dndd  stycania 1991

Pan Dr Arpad Bogsch
Dyrektor Generalny
Swiatowej Organizacji
Wiasnosci Intelektualinej
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Portugal

Nos 1184
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ﬁm?ﬁ MINISTERIO DA INDUSTRIA E ENERGIA
A

Bohorote o Prasidbint - 1
Excelentissimo Senhor
Dr. Arpad Bogsch
Director-Geral da Organizac3o Mundial
da Propriedade Intelectual

L A
Sy sl e wmpie & L L
GD/271/90 Lotmon, 90.08.22
ASBNG
Em 14 de Abril de 1991, o Acordo de Madrid relative ao registo in-

ternacional das marcas atingirk& um século de exist8&ncia.

Assim, por ocasifio das comemoragdes do centendrio do Acordo parece-nos
oportuno manifestar junto de Vossa Excel2ncia a nossa grande satisfac@io

0 Acordo de Madrid para o registo internacional de marcas constituiu o
primeiro movimento tendente A internacionalizasdo do sistema processual
para a protecgio da propriedade industrial.

Pelo Acordo de Madrid um sb pedido de rohiuto, formulado numa unica
lingua e depositado uma 88 vez num mesmo organismo internacional pro-
duz efeitos em todos os Estados meabros.

No entanto, o0 Acordo de Madrid n@o pretendeu substituir-se aos Esatados
na sua capacidade de decisZo sobre a concess#o ou recusa do registo

nem interferir com o principio fundamental que limita o Bmbito de apli-
cagdo dos direitos de propriedade industrial acs territérios dos Esta-
dos Membros.

Campo des Coboies — 1100 LISBOA — Telefs 9636 T2/87 11 01 ‘4781 51/2°3

pela facto de Portugal ser membro do Acordo desde 31 de Outubro de 1893,

: @ .
ﬁm?ﬁ MINISTERIO DA I:DUSYHIAi ENERGIA .

Lobinots oo Plusishints

NBo obstante a sua simplicidade e efichcia, o Acordo de Madrid,
por rardes imputadas a alguns aspectos da sua estrutura juridica,
englobava, em 1 de Janeiro de 1990, apenas 29 Estados.

Para obviar a esses inconvenientes juridicos que pareciam inibir
alguns Estados de aderir ao sistema, fol adoptado em Madrid em

27 de Junho de 1989 o Protocolo relativo ao Acordo de Madrid sobre
0 registo internacional de marcas.

Dese jo muito sinceramente que o referido Protocolo atinja plenamente
08 objectivos para que fol concebido e que, em consequéncia, o sis-
tema do registo internacional de marcas seja valorizade com a adesiio

de grande nimero de Estados.

Apresento a Vossa Excell®ncia, os meus melhores cumprimentos.

ng¢ José Mota Maia)

JMM/ML

Mot BITA

Lisbon, Auguost 22, 1990

Dear Mr. Director General,

On April 14, 1991, the Madnd Agreement Concerning the Interna-
tional Registration of Marks will be a century old.

The celebration of the Agreement’s centenary seems an appropriate
time to convey to you the great pride which we derive from the fact that
Portugal has been party to it since October 31, 1893.

The Madrid Agreement Concerning the International Registration of
Marks was the first instrument to establish the industrial property
protection system at the international level.

Under the Agreement, one application for registration drawn up in
one language and filed with one international body, produces its effects
in all the States party to it.

However, the Madrid Agreement has never claimed to substitute itself
for States regarding the exercise of the right to decide whether or not to
grant registration, or to go against the fundamental principle that limits
the scope of industrial property rights to the territories of member States.

In spite of its simplicity and effectiveness, and for reasons that had
to do with certain elements of its legal structure, only 29 States were party
to the Agreement on January 1, 1990.

In order to mitigate those legal shortcomings, which seemed to be
preventing certain States from adhering to the system, the Protocol
Relating to the Madrid Agreement Concerning the International
Registration of Marks was adopted in Madrid on June 27, 1989.

It is my very sincere wish that the above Protocol may fully achieve
the objectives that have been assigned to it, and that the efliciency of
the system for the international registration of marks may thereby be
strengthened by the accession of a large number of States.

Sincerely yours,
JOSE MOTA MAIA
President



Romania

ROUMANTIE
L'0ffice d'Etat pour les
Inventions et Marques

Dr.Arped Bogsch

DIRECTEUR GEBNERAL

Organisation Mondiale de la

Propriété Intellectualle
Gendve - Suisse

Monsieur le Directeur Général,

L'Arrangament de Madrid concernant l'enregistrement
internationsl dea marquaa, qui en 1991 cdlébrera son centenaira,
est 1l’un de premiers grands accords internationals, qui a
pleinement fait la preuve de sas viabilitd et de son efficience.
Il a eu une contribution particuliére A la promotion du commerce
et de la coopération entre les étatsa,

4 cette occasion, Monsieur le Directeur Géndral, Je
auis trds honorée d'exprimer - tant da ma part et suasi da la
pert de notre Office - de chaleureusea f£dlicitations & 1'Organi-
sation Mondiasle de la Propriété Intellectualle (OMPI) et & vous
perconnallement, pour votre intense et continua activité déposed
dans l'’gssprit de la création de meilleurea conditions en vue
de l'adhéaion d'un nombre scrru d'états,y l'Union de Madrid,
activité finalisée par un remsrquable succds, en 1989, par la
aigneture du Protocole de Madrid.

Je vous gsaure, Monsieur le Dirscteur Général, que
ls Roumenie, dans sa qualité a'état membre da l'Arrangement
depuis 1920, continuers & apporter sa contribution 4 la promo-
tion das programmea da 1'OMPI concernant la coopération interna-
tionale pour le développement et la prospdrité de 1l'humanité.

Ms considération diastinguéde,

Mioara Ridulescu

DIRECTEUR

Dear Mr. Director General,

The Madrid Agreement Concerning the International Registration of I assure you, Mr. Director General, that Romania, as a member State
Marks, which in 1991 celebrates its centenary, is one of the first great of the Union since 1920, will continue to make its contribution to the
international agreements, and one that has fully proved its viability and promotion of the WIPO programs of international cooperation in the
effectiveness. It has made a special contribution to the promotion of interest of the development and prosperity of mankind.
trade and cooperation between States.

On this occasion, Mr. Director General, I am very honored to ad- Sincerely yours,
dress — both in my own name and on behalf of our Office— warm congra- MIOARA RADULESCU
tulations to the World Intellectual Property Organization (WIPO) and Director

to you personally, for the intense and constant work that you do on the
creation of better conditions for the accession of more States to the
Madrid Union, work that culminated in 1989 in a remarkable success,
namely the signature of the Madrid Protocol.
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San Marino

REPUBBLICA DI BAN MARINOG

SEGRETERIA DI BTATO PER GLI AFFARI ESTERI Saint-Marin, le 13 novembre 1990

OFFICE DES AFFAIRES
ECONOMIQUES ET SOCIALES

R&f.5450/AA/48

Monsieur le Directeur Général,

le 100e Anniversaire de 1'Arrangement de
Madrid concernant 1'enregistrement international des marques, que l'Organisa
tion Mondiale de la Propriété Intellectuelle célébrera l'année prochaine,
voit 1'administration de Saint-Marin engagée dans 1'approfondissement et
1'intensification des liens avec 1'0.M.P.1 et avec ses traités.

Le Gouvernement de la République de Saint-Marin
a en effet autorisé récemment le début de la procédure parlementaire pour
1'adhésion aux textes mis 3 jour des traités, auxquels notre République
avait adhéré depuis longtemps et 2 la Convention instituant 1'0.M.P.I. Il
est fort probable que le Parlement complétera cette procédure dans les mois
prochains.

La République de Salnt-Marin est en train de
se doter d'une législation moderne et exhaustive dans le domaine des droits
d'auteur ainsi que dans celui de la propriété intellectuelle, dont 1'adop-
tion définitive avant la fin de 1991 constituerait sans doute une maniére
concréte et adéquate de participer 3 la célébration du 100e Anniversaire de
1'Arrangement de Madrid sur l'enregistrement international des marques.

C'est dans cet esprit que je vous félicite
pour les buts atteints par votre Organisation et vous présente, Monsieur le
Directeur Général, l'assurance de ma trés haute considération.

Pietro GIACOMINI
Directeur < -

loc ~—

Monsieur Arpad BOGSCH
Directeur Général de 1'Organisation
Mondiale de la Propriété Intellectuelle

GENEVE

San Marino, November 13, 1990

Dear Mr. Director General,

The hundredth anniversary of the Madrid Agreement Concerning the intellectual property in general, the final adoption of which before the
International Registration of Marks, which the World Intellectual end of 1991 would no doubt be a positive and fitting way of participating
Property Organization will be celebrating next year, takes place at a time  in the celebration of the hundredth anniversary of the Madrid Agreement
when the San Marino Administration is engaged in the broadening and Concerning the International Registration of Marks.
intensification of its association with WIPO and the WIPO treaties. It is in this spirit that I congratulate you on the achievements of your

The Government of the Republic of San Marino indeed recently Organization.
authorized the start of the parliamentary procedure for accession to the

most recent texts of the treaties to which the Republic has long been Sincerely yours,
party, and to the Convention establishing WIPO. It is very probable that PIETRO GIACOMINI
Parliament will complete this procedure in the next few months. Director

The Republic of San Marino is in the process of enacting modern,
comprehensive legislation in the field of copyright and also in that of
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Soviet Union

and Technology

la technique

und Technik

TOCYAAPCTBEHEBIR KOMATET
110 H30GPETEHHAM H OTKPBITHIM
OPH TOCYNAPCTBENBOM KOMMTETE CCCP DO HAYNE W TEXHMKE

State Committee for Inventions and Discoverles
attached to the USSR State Committee for Science

Comite d'Etat pour les inventions et les decouvertes m tu:“
S . N . Cesue
auprés du Comité d’Etat de 1'URSS pour la science et M. Cherksssky per. 2/6
Tel 206-88-06
Staatliches Komitee flir Erfindungen und Entdeckungen 206-82-03
beim Staatlichen Komitee der UdSSR filr Wissenschaft Telex: 411248

MockBa,

THPHOCTDB.

cornameHns,

21 cenTadpa 1990 ropma

YBaxaemufl rocnopgHH I'eHepaslbHHA OHUPEKTOD!

flo cnygaw 100-neTus ManpHOCKOrO COTJIaWeHHA O MEeXOYHapOXHOR
PETHCTPAallMH 3HAKOB MO3BOJNLTE MHE NMO3APaBHTE MemoyHapomHoe 6po
BCeMHPHOM OpPraHH3ALHH HHTEIUIeKTYaJIbHOW COBCTBEHHOCTH H JIMYHO Bac
C 3TOA 3HAMEHATEeJIBHOR npaToH.

Co3pmaHHOe ¢ OpHeHTALHefl Ha OOJNIrOCPOYHOEe H AHHAMHUYHOE TOpro-—
BO-3KOHOMHYECKOe COTPYOHHYECTBO MeXny CTpaHaMH MagpHOckoe coriaa-
weHre 3a 100 yeT cymecTBOBAHHA HOKA3aJl0 CBOK XHIHEHHOCTHL H 3fdex—

CoBeTcku#l COW3 BHCOKO OLEHHBAET NpEeHMymecTBa Mampuuckoro
3HAUKUTENBHO yNpOmMAwomero NpOLenypy 3apyBeXHOA perucT-—
pauHy TOBapHHX 3JIHAKOR H TEM caMHM CNOCOGCTByHmEero ofechneyeHH
NpaBOBOfl OXpAaHH 3KCNOPTa TOBApPOB.

Bnaronapa YCHNIHAM BOUC MexnyHapOOHa#A CHCTEMa perxHcTpalluH
JIHAKOB MNOJyYHNa CBOe panbHeluee pa3sBHTHE HA ocHOBe [IpoToxona k
ManpHOCKOMY COTJAlleHHl,

BHpaxald YBEepeHHOCTb, YTO MaIpHOCKOe COIJIaLleHHEe O MempyHa-—
pOnHOA perscTpallHH 3HAKOP H BIpedb OSVIOET yCneuHo ¢YyHKIHOHMPOBAaTh
Ha 6Jlaro MHOT'HX CTpPaH H CHNOCOGCTEORATH PAa3BHTUHK MHPOBO# TOPrOBJIH.

OoxTopy A.Bormy

CeHepalBHOMY OHpPEeKTOpPY BcemmpHO#
OpTaHH3aUHH HHTEJJIeK TYaIBbHOA
COBCTBEHHOCTH

Xenepa, liBeftuapusa

NOANHCAHHOI'O B HWHe 1989 r.

©0.A.Becnanor
Npencenarens KoMHTeTa

Moscow, September 21, 1990

Dear Mr. Director General,

On the occasion of the centenary of the Madrid Agreement Concern-
ing the International Registration of Marks, allow me to address my best
wishes to the International Bureau of the World Intellectual Property
Organization and to yourself.

Having been devised as a means of promoting dynamic commercial
and economic cooperation between countries in the long term, the
Madrid Agreement has proved its vitality and its effectiveness through-
out its hundred-year existence.

The Soviet Union greatly values the advantages of the Madrid Agree-
ment, which considerably simplifies the procedure for the registration of
marks abroad, and thereby contributes to the provision of legal protec-
tion for the export of goods.

Thanks to the efforts of WIPO, the international registration system
for marks has entered a new phase in its development on the basis of the
Protocol Relating to the Madrid Agreement, signed in June 1989.

I am certain that the Madrid Agreement Concerning the International
Registration of Marks will continue to benefit a great many countries,
and to contribute to the development of international trade.

Y.A. BESPALOV
Chairman of the State Committee
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Spain

Querido Director General:

Es una gran satisfaccidén para mi y para mi pais que el
Arreglo de Hadrid relativo al Registro Internacional de
Harcas. firmado en nuestra capital el 14 de abril de 1891
haya cumplido su primer centenario y no sdlo eso, sino que
se haya convertido a lo largo de estos cien afios en uno de
los Convenios de Propiedad Industrial mAs intensamente
utilizado y represente al mismo tiempo un paso ms en el
camino de la proteccifin de la Propiedad Industrial, como ya

Carlos I recibid en audiencia a algunos

cual, ademfs, tuve el honor de presidir.

Con los mejores deseyS, S
la Unién de Madrid siga afelante
hasta ahora consequidos, rfci

Julio Delicado Montero-Rios

predijo en el discurso de bienvenida a la Conferencia de
iladrid nuestro Ministro de Estado, el Marqués de la Vega de

Arreqlo, pues Madrid ha vuelto a ser el escenario de este
gran acontecimiento en la historia de la Unidén Particular,
que permitirf la entrada en la misma de gran nimero de
Estados. De iqual forma que en la Conferencia de Hadrid del
Siglo vasado la miAs alta Magistratura del pais -la Reina
Regente Dofla Maria Cristina- ofrecié una recepcién
conferenciantes, asimismo nuestro actual Rey Don Juan

representantes en esta Gltima Conferencia de Madrid, 1la
Director General,

Qn iquales éxitos a los
2 un afewtuoso saludo,

Director General del Registro
de la Propiedad Industrial. Espafia

Armijo.
Aquellos momentos han sido revividos en la Conferencia
Diplomitica de 1989 para la adopcidn del Protocolo del

a los

de los

de que

Dear Mr. Director General,

It gives me and my country great pleasure that the Madrid Agreement
Concerning the International Registration of Marks, signed in our cap-
ital on April 14, 1891, has now completed its first century, and apart from
this that it has become, throughout those hundred years, one of the most
intensely-used industrial property treaties, at the same time representing
a further step along the path of industrial property protection, as was
indeed predicted in his welcoming address to the Madrid Conference by
our Minister of State, the Marquis de la Vega de Armijo.

Those events were relived at the 1989 Diplomatic Conference for the
Conclusion of the Protocol Relating to the Agreement, as Madrid once
again provided the setting for a great occasion in the history of the
Special Union, which will enable a large number of States to accede to
it. In the same way as at the Madrid Conference of the last century, when
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our country’s highest authority—the Queen Regent Dofla Maria
Cristina —gave a reception for the Conference participants, our present
King, Don Carlos I, granted an audience to some of the representatives
present at this latest Madrid Conference, over which in addition I had
the honor to preside.

I convey to you, Director General, my heartfelt wishes that the
Madrid Union may continue to go forward with the same success as it
has achieved hitherto.

Sincerely yours,
JULIO DELICADO MONTERO-RIOS
Director General of the
Registry of Industrial Property, Spain



Sudan

REPUBLIC -
of the SUDAN Aidt
Permancnt Mission to U.N. Office * -

mnanc Mingion Ol gl & yad
86, RUG OF MORLLEBEAU Remeste
CASE POSTALE 338
CH-1211 GENAVE 19
TEL.: (022) 733 2880/60/60
TELEX: 414124 SUDN CH ,‘C [ ,f'J! !
FAX 1 734 4807 u'
Ref.19.417156.91 te

April 25, 1991

Dear Mr Director Ganeral,

It 18 & very grast plessure for me to convey to you
my Government‘s congratulations and good wishes, on the occasion of the

centenary of the Madrid Agreement Concerning the International Registration
of Marks.

The Republic of the Sudan promulgated a law on Barks
in 1969, which was based on the principles established in the Nadrid
Agreemont, and joined the Nadrid Union in 1984. It is fitting, in this
caentenary year, <o pay tribute to the work done by the World Intellectual
Property Organization In the field of marks. The Nadrid Agreement, adminigtered
by your Organization, has fostered international relations by creating a
vnion of countries within which the enterprise of owners of marks of different
nationalities has been promoted on a bagis of reciprocal treatment.

Once again, I extend to you, Nr Dirsctor Gensral, my
Government ‘s warmest good wishes on thig important occasion.

Sincerely yours,

Omar ALIN
Ambassador
Permanant Represaentative

Dr. Arpad Bogsch

Director General

world Intellectual Property Organiration
1211 Geneva 20

WA

|
il
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Switzerland

LE DIRECTEUR
DE L'OFFICE FEDERAL DE LA Berne, le 24 septembre 1990
PROPRIETE INTELLECTUELLE Einsminstrase 2
3003 BERNE

Monsieur

Arpad Bogsch

Directeur général
Organisation mondiale de

la propriété intellectuelle
34, chemin des Colombettes

1211 Genad&ave 20

Monsieur le Directeur général,

Les espoirs que nous avons placés dans l’Arrangement de Madrid,
il y a juste cent ans, n’ont pas été dégus. L’occasion m’est
aujourd’hui donnée de relever l’attachement de la Suisse & ce
prestigieux instrument.

Gage de simplicité et d’efficacité, l’Arrangement de Madrid donne
naissance 2 un nombre croissant de marques internationales, ce que
nous considérons comme une consécration et un encouragement. La
simplification des procédures sert les intér8ts de tous, autorités
et administrés confondus.

La commémoration de ce centenaire doit aussi nous inciter & réflé-
chir sur l’avenir de l’Arrangement de Madrid. Il convient de pour-
suivre les efforts entrepris en vue d’élargir le cercle des adhé-
rents sans mettre en péril les fondements de l’institution. L’in-
formatisation offre de nouveaux horizons dans la collaboration
entre partenaires de l’institution.

Je ne doute pas que l’Union de Madrid saura relever avec clair-
voyance les défis de cette fin de si&cle.

Veuillez agréer, Monsieur le Directeur général, l’assurance de ma
considération distinguée.

G =

Roland Grossenbacher

Berne, September 24, 1990

Dear Mr. Director General,

The hopes that we placed in the Madrid
Agreement just 100 years ago have not been
disappointed. Today, I am given the opportu-
nity to highlight Switzerland’s attachment to
this distinguished instrument.

With its promise of simplicity and effective-
ness, the Madrid Agreement is giving rise to an
ever-growing number of international marks,
which we consider to be a recognition of it and
also an encouragement. Its simplification of
procedures is in the interest of all, authorities
and individuals alike.

The commemoration of this centenary
should also be an occasion for reflection on the
future of the Madrid Agreement. The efforts
made with a view to the broadening of the circle
of adherents without endangering the founda-
tions of this institution should continue. Com-
puterization affords new prospects for colla-
boration among the partners in that institution.

I have no doubt that the Madrid Union will
be able to look ahead and take up the challen-
ges of this last decade of the century.

Sincerely yours,
ROLAND GROSSENBACHER



Viet Nam

CONG HOA XA HOI CHU NGHIA VIET NAM
Boc lip - Tiy do - Hanh phic

Ha ngt,ngay 12 thing 9 nim 1990.

Ngai Téng gidm ddc kinh mén,

Nhén dip ky niém 100 ndm ngay ky Théa udc Madrid v& dang ky quéc t&
nhén hiéwtol xin giri dén Ngai 101 chiic mimg nhiét liét nhit.La qudc gia thanh
vién ciia Thda wéc Madrid,Viét nam khing dinh nhiing wu viét ciia viéc dang ky
nhan hiéu hang héa theo Théa wdc nay ddi voi ngudi dang ki ciing nhw d6i véi co
quan dang ky nhin hiéu hang héa ciia Viét nam. Hién nay dit nudc chiing toi
dang ti€n hanh mét cong cudc ddi mdi kinh té sdu séc va ¢di md,do dé viéc ding
ky quéc t€ nhén hi¢u theo Thoa wdc Madrid lal cang c6 ¥ nghia thiét thyc.

Thua Ngai Téng gidm déc,véi tu cach 1a nuéc thanh vién,Viét nam sé
thyre hién ddy di nghia vu ciia minh ddi véi Hiép hoi Madrid,gép phan tich cuc
vao viéc cing c& va phat trién Hiép hoi nay.Viét nam ciing s€ xem xét vdi tinh
than x&y dung,kha ning tham gia Protocole lién quan dén Thoa wde Madrid vé
ding ky qudc t€ nhin higu.

Nhan dip nay t0f xin chan thanh chiic Ngai Téng gidm d&c va toan thé cin
bd,nhan vién OMPI nhi2u sic khoe va hanh phic,nhiéu két qua trong hoat dong
day trong trich clia minh,

Guiiz Tién si Arpad h Cuc trutng
" TG:g lglﬁm (lélc;og ¥ Cuc Sing ché
T6 chic thE gidi v& s hifu tri tué Nudc CHXHCN Viét nam
34 Chemin des Colombettes '
1211 Geneve 20(SUISSE)
Doéan Phuong

Hanoi, September 12, 1990

Dear Mr. Director General,

On the occasion of the centenary of the Madrid Agreement Concern-  constructive consideration to the possibility of accession to the Protocol

ing the International Registration of Marks, I address my warmest
congratulations to you. As a country party to the Madrid Agreement,
Viet Nam reaffirms the advantages of the registration of marks under the
provisions of this Agreement, both for users and for the Administration
of Viet Nam. As our country is currently engaged in a far-reaching
economic reform, the importance of the registration of marks under the
Madrid Agreement is still greater.

Viet Nam undertakes, Mr. Director General, to implement fully its
commitments towards the Madrid Union, and to contribute actively to
the strengthening and development of the Union. Viet Nam will give

Relating to the Madrid Agreement Concerning the International
Registration of Marks.

On this occasion, Mr. Director General, I wish you health and happi-
ness and much success in your highly responsible work.

Sincerely yours,
Dr. DOAN PHUONG
Director
Socialist Republic of Viet Nam
National Office of Inventions
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Yugoslavia

®

SECRETARIAT FEDERAL AU DEVELOPPEMENT

OFFICE FEDERAL DES BAEVETS
Biascravn

SFR OF YOOORLAVIA
FEDERAL SECHETARIAT FOR DEVELOPMENT

FEDERAL PATENT OFFICE
mizEcTOom

Intemational des marques (1891).
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Dear Mr. Director General,

Civilization has taught us 10 behave with respect towards those parts of the human intellect that, in
far-off times, have been carved in stone of castin bronze and lefl as a testimony of those times, like memorial
inscriptions or laws such as the Twelve Tables. According to the same principle we are bound, under the
precepts of civilization, 10 take account of the facl that in oul' Ume 100 there are prwcnbed rules that for

a whole century have governed certain rel: les and individ like the Paris
Convention for the Protection of Industrial Property (1 883) and the Madrid Agreement Concemmg the
International Registration of Marks (1891).

With reference to the latter text, 1 am pleased to be able to add ou my lations on the
occasion of the centenary of the Madrid Agreement, and also {0 the Workd {nt:lleclul Fropq-ty Organiza-
tion, which provides, ex oﬂiclo, for the continuing vitality, ensured also by means of periodical revisions, of
this international legal work

The first trademark law on the territory of what today is Yugoslavia was adopted in Serbia in 1884, in
other words before the adoption of the Madrid Agreement end at a time when very few developed countries
had specific laws on marks.

rbia was, as we know, one of the 12 founders of the Paris Union, within which the Madrid Union
was subsequently created.

Before the enactment of that specific legislation, Su'bla had dealt with the question of marks and other
industrial property rights by means of trade d into with the
Austro-Hungarian Empire, Great Britain, the United Sulcs of America, Greece, Germany and France.
Going further back into the past, it should be emphasized that the principle of free trade was proclaimed
in Serbia in its 1838 Constitution (Article 45), and that Prince Milo§ Obrenovi¢ had refused already in 1824
to give his approval to the statutes of a corporation in Belgrade, in view of the fact that they required its
members to avoid all competition between themselves in order to ensure their continuing cxistence.

Judging by Serbian folk songs, the tradition of marking goods with tceua] signs goes back to the
Middie Ages. For instance, (he greatest Serbian bero of the fourtcenth century, Marko Kraljevic,
according to an epic song, carried a sword on which was engraved “the signs of Novak the blacksmith,”
while another hero, Dojcilo, had *“a sword with eyes,” of Turkish origin, with this as a chmcterisﬁc
design, and so on.

During the last hundred years many changes huve taken place boLh worldmde and locally, but it is an
indisputable fncl that ume ison l.hc side of the Madrid Agr progr as to the utmost
extent p the countries of dlﬂ‘erent oonunenu, in such a way thal an interna-
tional market has evolved in which trad ks are asserting themselves more and more as legal
weapons in the compeuuvc struggle, which is in the interest of d lers and We would
mention in this connection that cxperiments have d in which purch in Tokyo have used
the possibilitics of a monitor to select goods in the large stores of New York.

Y et competition is not the sole reason for such a dlvcmty of trademarks and dcsigns on the world
market. Maskind is genetically programmed to manifest his specificity, his uniqueness and his individualit
in all his actions, including the creation and the marking ofg Anything of value in the national, reglonn.r
continental or universal sphere relies on the creativeness of individuals. For that reason, civilization should,
by means of the effective protection of moral and material rights, motivate talented people to create and, at
Lhcmsame time, combat piracy of all kinds, including the false marking of goods in circulation on the world
market.

The Madrid Agreement is one of the international conventions which, having been brought up to date
by the 1989 Protocol, enhances the legal security of the owners and purchasers of goods on the world market,
and for that reason it takes on the nature of a universal text.

l also wish to assure you, Mr. Director General, that in my country your personal contribution to the

'y

We are aware in Yugoslav:a of the historical and current importance of the Madrid A
are proud {0 be members of the “Madrid family” of countries that participate closely in the field of trademnrk
protection, in the interest of free and fair international trade.

From a l'usloncal point of vxew, the Madrid Agreement is the first international treaty 1o take a bold

of li i arizsing from the principle of territorial protection of

step the

industrial proFeny chh it did by mak ing it possible lo secure pr for a mark in several countries

on the basts of an international registration with the World lnlel]edua.l Properly Orgumzauon In thc wake

oﬂhc achievements of the Madrid Agreement, other parable dopted in the
Hague Agreement Concerning the International it of Industrial Deugis (1 925) the Patenl Cooperaunn

Treaty (1970) and the Convention on the Grant of European Patents (1973).

Similarly, the Madrid Agreement has been and is more and more an effective instrument for the assertion
of the principle of free trade in international relations, which has always been very important lo the
improvement of the living standards of peoples.

I am pleased to take the opportunity of this retrospective of the
to speak of the contributions made by my country.

Y e
P

of inter
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of inter | cooperation in the industrial g:openy field is greatly appreciated, and that
Yugosfawa will continue in the future, as far as it is able, Lo be an active and constructive participant in the
process of bringing States closer together through the international treaties adopted under the auspices of
the World Intellectual Property Organization.

Sincerely yours,
BLAGOTA *ARKOVIC
Director



Excerpts from the
PARIS CONVENTION

for the Protection of

Industrial Property, 1883
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Article 2. The subjects or citizens of each of the contract-
ing States shall, as regards patents, industrial designs, trade
marks and trade names, enjoy the advantages that their
respective laws now grant, or many hereafter grant, to
nationals. Consequently, they shall have the same protec-
tion as the latter and the same legal remedy against any
infringement of their rights, provided they observe the
formalities and conditions imposed upon nationals by the
domestic legislation of each State.

Article 3. Subjects or citizens of States not forming part
of the Union, who are domiciled or who have industrial or
commercial establishments in the territory of one of the
States of the Union, are treated in the same manner as
subjects or citizens of the contracting States.

Article 4. [1] A person who has duly filed an application
for a patent, or for the registration of an industrial design,
or of a trade mark, in one of the contracting States, shall
enjoy, for the purpose of filing in the other States, and
subject to the rights of third parties, a right of priority
during the periods hereinafter stated. [2] Consequently, the
subsequent filing in any of the other States of the Union
before the expiration of those periods shall not be invali-
dated through any acts accomplished in the interval, as for
instance, by another filing, by the publication of the inven-
tion or its exploitation by others, by the putting on sale of
copies of the design, or by use of the mark. [3] The above-
mentioned periods of priority shall be six months for pat-
ents and three months for industrial designs and for trade
marks. They shall be increased by one month for overseas
countries.

Article 6. [1] Every trade mark duly filed in the country
of origin shali be accepted for filing and protected in its
original form in the other countries of the Union. [2] The
country in which the applicant has his principal establish-
ment shall be considered as the country of origin. [3] If the
principal establishment is not situated in one of the coun-
tries of the Union, the country to which the applicant
belongs shall be considered as the country of origin. [4] The
filing may be refused if the object for which it is requested
is considered as contrary to morality or public order.

Article 7. The nature of the goods to which the trade
mark is to be applied shall in no case form an obstacle to
the filing of the mark.

Article 8. A trade name shall be protected in all the
countries of the Union without the obligation of filing,
whether or not it forms part of a trade mark.

Article 9. [1] All goods unlawfully bearing a trade mark
or a trade name may be seized on importation into those
States of the Union where such mark or name has a right
to legal protection. [2] Seizure shall take place at the request
either of the public prosecutor or of the interested party in
conformity with the domestic law of each State.

Article 10. [1] The provisions of the preceding Article
shall apply to any goods which falsely bear as an indication
of source the name of a specified locality, when such indica-
tion is joined to a trade name of a fictitious character or
used with fraudulent intention. [2] Any manufacturer or
trader engaged in the manufacture of or trade in such goods
and established in the locality falsely indicated as the source
shall be deemed an interested party.

Article 11. The High Contracting Parties undertake to
grant temporary protection to patentable inventions, indus-
trial designs and trade marks in respect of goods exhibited
at official or officially recognized international exhibitions.

Article 12. Each of the High Contracting Parties under-
takes to establish a special industrial property service and
a central office for the communication to the public of
patents, industrial designs and trade marks.

Final Protocol of March 20, 1883

4. [1] Paragraph [1] of Article 6 should be understood in
the sense that no trade mark may be excluded from protec-
tion in one of the States of the Union for the sole reason
that it does not comply, with regard to the signs of which
it is composed, with the conditions of the laws of that State,
provided it complies on this point with the laws of the
country of origin and that it has been properly filed there.
Subject to this exception, which only concerns the form of
the mark, and subject to the provisions of the other Articles
of the Convention, each State shall apply its domestic law.
[2] In order to avoid improper interpretation, it is under-
stood that the use of public armorial bearings and decora-
tions may be considered as contrary to public order, in the
sense of the last paragraph of Article 6.
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Texts

MADRID AGREEMENT, 1891

AGREEMENT OF MADRID CONCERNING
THE INTERNATIONAL REGISTRATION
OF TRADEMARKS OF APRIL 14, 1891

ARTICLE |

Subjects or citizens of any of the contracting States may. in all the other States,
secure protection for their trademarks accepted on filing in the country of origin
by deposit of the said marks at the International Bureau, at Berne, through the
intermediary of the Administration of the said country of origin.

ARTICLE 2

Subjects or citizens of States which have not acceded to this Agreement, who
satisfy the conditions of Article 3 of the Convention, shall be treated in the same
manner as subjects or citizens of contracting States.

ARTICLE 3

The International Bureau shall register immediately the marks filed in accor-
dance with Article 1. It shall notify the registration to the contracting States. The
marks registered shall be published in a supplement to the journal of the Interna-
tional Bureau, utilizing either a drawing or a description in French supplied by
the applicant.

In view of the publicity to be given in the various States to marks thus
registered, each Administration shall receive from the International Bureau, free
of charge, as many copies of the above-mentioned publication as it cares to
ask for.

ARTICLE 4

From the date of the registration thus effected at the International Bureau, the
protection in each of the contracting States shall be the same as if the mark had
been directly deposited there.

ARTICLE 5

In countries where the legislation so authorizes, the Administrations notified
by the International Bureau of the registration of a mark shall have the right to
declare that protection cannot be granted to such mark in their territory.

They must exercise this right within the year of notification provided for by
Article 3.

Such declaration, thus notified to the International Bureau, shall be transmit-
ted without delay by the latter to the Administration of the country of origin and
to the proprietor of the mark. The interested party shall have the same remedies
as if the mark had been directly deposited by him in the country where protection
is refused.

ARTICLE 6
Protection resulting from registration at the International Bureau shall con-

tinue for twenty years from such registration, but it may not be invoked in favor
of a mark which no longer enjoys legal protection in the country of origin.

ARTICLE 7

Any registration may be renewed in accordance with the provisions of Arti-
cles 1 and 3.
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Six months before the expiration of the term of protection, the International
Bureau shall send an unofficial notice to the Administration of the country of
origin and to the proprietor of the mark.

ARTICLE 8

The Administration of the country of origin may fix, at its own discretion, and
collect, for its own benefit, a fee which it may require from the proprietor of the
mark in respect of which international registration is applied for.

To this fee shall be added an international fee of one hundred francs, the
annual returns from which shall be distributed equally among the contracting
States by the International Bureau, after deduction of the common expenses
necessitated by the carrying out of this Agreement.

ARTICLE 9

The Administration of the country of origin shall notify the International
Bureau of annulments, cancellations, renunciations, transfers and other changes
that may occur regarding the ownership of the mark.

The International Bureau shall register these changes, shall notify them to the
contracting Administrations and shall publish them immediately in its journal.

ARTICLE 10

The Administrations shall by common accord regulate the details for carrying
out this Agreement.

ARTICLE 11

The States of the Union for the Protection of Industrial Property which have
not participated in this Agreement shall be permitted to accede to it at their
request and in the form prescribed by Article 16 of the Convention of March 20,
1883, for the Protection of Industrial Property.

As soon as the International Bureau is informed that a State has acceded to
this Agreement, it shall address to the Administration of that State, in accordance
with Article 3, a collective notification of the marks which, at that moment, enjoy
international protection.

This notification, of itself, shall assure to the said marks the benefits of the
foregoing provisions upon the territory of the acceding State, and shall mark the
commencement of the period of one year during which the Administration concer-
ned may make the declaration referred to in Article S.

ARTICLE 12

This Agreement shall be ratified, and the ratifications shall be exchanged in
Madrid within a period not exceeding six months.

It shall come into force one month after the exchange of ratifications, and shall
have the same force and duration as the Convention of March 20, 1883.

FINAL PROTOCOL

At the time of signing the Agreement Concerning the International Registra-
tion of Trademarks, concluded this day, the Plenipotentiaries of the States that
have acceded to the said Agreement have agreed as follows:

Doubts having been raised regarding the scope of Article 5, it is understood
that the right of refusal that this Article allows Administrations shall not prejudice
the provisions of Article 6 of the Convention of March 20, 1883, and of para-
graph 4 of the Final Protocol accompanying it, these provisions being applica-
ble to marks deposited at the International Burcau as they have been and will
continue to be applicable to those deposited directly in all the contracting countries.

This Protocol shall have the same force and duration as the Agreement to
which it relates.
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ACT OF BRUSSELS, 1900

AGREEMENT OF MADRID CONCERNING
THE INTERNATIONAL REGISTRATION
OF TRADEMARKS OF APRIL 14, 1891,
REVISED AT BRUSSELS ON DECEMBER 14, 1900

ADDITIONAL ACT

ARTICLE 1

1. —Article 2 of the Agreement of April 14, 1891, shall read as follows:

1L

ARTICLE 2.—Subjects or citizens of States which have not acceded to this
Agreement, who, within the territory of the restricted Union constituted by
this Agreement, satisfy the conditions of Article 3 of the General Convention,
shall be treated in the same manner as subjects or citizens of the contracting
States.

-Article 3 shall read as follows:

ARTICLE 3.— The Intcrnational Burcau shall register immediately the
marks filed in accordance with Article 1. It shall notify the registration to the
contracting States. The marks registered shall be published in a supplement
to the journal of the International Bureau, utilizing a printing block supplied
by the applicant.

If the applicant claims color as a distinctive feature of his mark, he shall
be obliged:

1. to mention this fact, and to accompany his application with a statement
indicating the color;

2. to append to his application copies in color of the said mark, which shall
be attached to the notifications made by the International Burcau. The
number of such copies shall be fixed by the Regulations.

In view of the publicity to be given, in the various States, to registered
marks, cach Administration shall receive from the International Bureau, free
of charge, as many copies of the above-mentioned publication as it cares to
ask for.

II1.— An Article 4bis, worded as follows, is inserted in the Agreement:

ARTICLE 4bis—When a mark already deposited in onc or more of the
contracting States is subsequently registered by the International Burcau in the
name of the same proprietor or his successor in title, the international registra-
tion shall be considered as replacing the earlier national registrations, without
prejudice to any rights acquired by such earlier registrations.

1V.—Article 5 shall read as follows:

ARTICLE 5.—In countrics where the legislation so authorizes, the Adminis-
trations notified by the International Bureau of the registration of a mark shall
have the right to declare that protection cannot be granted to such mark on
their territory. Any such refusal can only be based on grounds which would
apply, by virtue of the Convention of March 20, 1883, in the casc of marks
deposited for national registration.

They must exercise this right within the period prescribed by their domestic
law and, at the latest, in the year of notification provided for in Article 3, with
an indication to the International Burcau of the grounds for refusal.

Such declaration, thus notified to the International Bureau, shall be trans-
mitted by it without delay to the Administration of the country of origin and
to the proprictor of the mark. The interested party shall have the same
remedies as if the mark had been directly deposited by him in the country
where protection is refused.

V. An Article 5bis, worded as follows, is inserted in the Agreement:

v

—

ARTICLE Sbhis.—The International Bureau shall deliver to any person
making application therefor, subject to a fec fixed by the Regulations, a copy
of the entries in the Register in connection with a specific mark.

.—Article 8 shall read as follows:

ARTICLE 8.—The Administration of the country of origin may fix, at its
own discretion, and collect, for its own benefit, a fee which it may require from
the proprictor of the mark in respect of which international registration is
applied for. To this fee shall be added an international fee of one hundred
francs for the first mark and fifty francs for each successive mark deposited
at the same time by the same proprietor. The annual returns from this fec shall
be distributed equally among the contracting States by the International
Burecau, after deduction of the common expenses necessitated by the carrying
out of this Agreement.

VII.—An Article 9bis, worded as follows, is inserted in the Agreement:

ARTICLE 9bis. When a mark cntered in the International Register is
transferred to a person established in a contracting State other than the
country of origin of the mark, the transfer shall be notified to the International
Bureau by the Administration of the country of origin. The International
Burcau shall register the transfer and, after having received the consent of the
Administration of the country to which the new owner belongs, shall notify
it to the other Administrations and shall publish it in its journal.

This provision shall in no way have the effect of modifying the legislation
of contracting States which prohibit the transfer of the mark without the
simultancous transfer of the industrial or commercial establishment whose
goods it distinguishes.

No transfer of a mark registered in the International Register, for the
benefit of a person not established in one of the signatory countries, shall be
recorded.

ARTICLE 2

The Final Protocol signed at the same time as the Agrecement of April 14, 1891,

is deleted.

ARTICLE 3

This Additional Act shall have the same validity and duration as the Agree-

ment to which it relates.

It shall be ratified, and the ratifications shall be deposited at Brussels, at the

Ministry for Foreign Affairs, as soon as this can be done and at the latest within
one year from the date of signature.

It shall come into force three months after the close of the record of deposit.
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Texts

ACT OF WASHINGTON, 1911

AGREEMENT OF MADRID CONCERNING
THE INTERNATIONAL REGISTRATION
OF TRADEMARKS OF APRIL 14, 1891,
REVISED AT BRUSSELS ON DECEMBER 14, 1900,
AND AT WASHINGTON ON JUNE 2, 1911

ARTICLE 1

Subjects or citizens of any of the contracting countries may, in all the other
countries, secure protection for their trademarks accepted on filing in the country
of origin by deposit of the said marks at the International Bureau, at Berne,
through the intermediary of the Administration of the said country of origin.

ARTICLE 2

Subjects or citizens of countries which have not acceded to this Agreement
who, within the territory of the restricted Union constituted by this Agreement,
satisfy the conditions of Article 3 of the General Convention, shall be treated in
the same manner as subjects or citizens of the contracting countrics.

ARTICLE 3

The International Bureau shall register immediately the marks filed in accor-
dance with Article 1. It shall notify the registration to the various Administra-
tions. The marks registered shall be published in a periodical journal issued by
the International Bureau, utilizing the particulars contained in the application for
registration and a printing block supplied by the applicant.

If the applicant claims color as a distinctive feature of his mark, he shall be
obliged:

1. to mention this fact, and to accompany his application with a statement
indicating the color or the combination of colors claimed;

2. to append to his application copies in color of the said mark, which shall be
attached to the notifications made by the International Bureau. The number
of such copies shall be fixed by the Regulations.

In view of the publicity to be given in the contracting countries to registered
marks, each Administration shall receive from the International Bureau, free of
charge, as many copies of the above-mentioned publication as it cares to ask for.
This publicity shall be considered in all the contracting countries as fully sufficient,
and no other publicity may be required of the depositor.

ARTICLE 4

From the date of the registration thus cffected at the International Bureau, the
protection of the mark in each of the contracting countries shall be the same as
if the mark had been directly deposited there.

Every mark registered internationally within the four months following the
date of filing in the country of origin shall enjoy the right of priority provided by
Article 4 of the General Convention.

ARTICLE 4bis

When a mark already deposited in one or more of the contracting countries
is subsequently registered by the International Bureau in the name of the same
proprietor or his successor in title, the international registration shall be conside-
red as replacing the earlier national registrations, without prejudice to any rights
acquired by such earlier registrations.
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ARTICLE §

In countries where the legislation so authorizes, the Administrations notified
by the International Burcau of the registration of a mark shall have the right to
declare that protection cannot be granted to such mark on their territory. Any
such refusal can only be based on grounds which would apply, by virtue of the
General Convention, in the case of marks deposited for national registration.

They must exercise this right within the period prescribed by their domestic
law and, at the latest, in the year of notification provided for in Article 3, with
an indication to the International Bureau of the grounds for refusal.

Such declaration, thus notified to the International Burcau, shall be transmit-
ted by it without delay to the Administration of the country of origin and to the
proprietor of the mark. The interested party shall have the same remedies as if
thc mark had been directly deposited by him in the country where protection
is refused. )

ARTICLE 5bis

The International Bureau shall deliver to any person making application
thercefor, subject to a fee fixed by the Regulations, a copy of the entries in the
Register in connection with a specific mark.

ARTICLE 6

Protection resulting from registration at the International Bureau shall con-
tinue for twenty years from such registration, but may not be invoked in favor
of a mark which no longer enjoys legal protection in the country of origin.

ARTICLE 7

Any registration may be renewed in accordance with the provisions of Arti-
cles | and 3.

Six months before the expiration of the term of protection, the International
Bureau shall send an unofficial notice to the Administration of the country of
origin and to the proprietor of the mark.

ARTICLE 8

The Administration of the country of origin may fix, at its own discretion, and
collect, for its own benefit, a fee which it may require from the proprietor of the
mark in respect of which international registration is applied for. To this fec shall
be added an international fee of one hundred francs for the first mark and fifty
francs for each successive mark deposited at the same time by the same proprietor.
The annual returns from this fee shall be distributed equally among the contract-
ing countries by the International Bureau, after deduction of the common
expenses necessitated by the carrying out of this Agreement.

ARTICLE 8bis

The proprictor of an international mark may at any time renounce protection
in one or more contracting countries by means of a declaration sent to the
Administration of the country of origin of the mark, for communication to the
I[nternational Burecau, which shall notify the countries for which renunciation
was made.

ARTICLE 9
The Administration of the country of origin shall notify to the International

Bureau all annulments, cancellations, renunciations, transfers and other changes
that may occur regarding the ownership of the mark.
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The International Bureau shall register these changes, shall notify them to the
Administrations of the contracting countries, and shall publish them immediately
in its journal.

Similar procedure shall be followed when the proprietor of the mark requests
that the list of goods to which the mark is applied be reduced.

The subsequent addition of new goods to the said list can only be obtained
by making a new application in accordance with the provisions of Article 3. The
substitution of one of the goods for another shall be treated as an addition.

ARTICLE Ybis

When a mark entered in the International Register is transferred to a person
established in a contracting country other than the country of origin of the mark,
the transfer shall be notified to the International Bureau by the Administration
of the country of origin. The International Bureau shall register the transfer and,
after having received the consent of the Administration of the country to which
the new owner belongs, shall notify it to the other Administrations and shall
publish it in its journal.

This provision shall in no way have the effect of modifying the legislation of
contracting countries which prohibit transfer of the mark without the simulta-
neous transfer of the industrial or commercial establishment whose goods it
distinguishes.

No transfer of a mark registered in the International Register, for the benefit
of a person not established in one of the contracting countries, shall be recorded.

ARTICLE 10

The Administrations shall by common accord regulate the details for carrying
out this Agreement.

ARTICLE 11

The countrics of the Union for the Protection of Industrial Property which
have not participated in this Agreement shall be permitted to accede to it at their
request and in the form prescribed by the General Convention.

As soon as the International Burcau is informed that a country or one of its
colonies has acceded to this Agreement, it shall address to the Administration of
that country, in accordance with Article 3, a collective notification of the marks
which, at that moment, enjoy international protection.

This notification, of itself, shall assure to the said marks the benefits of the
foregoing provisions upon the territory of the acceding country, and shall mark
the commencement of the period of one year during which the Administration
concerned may make the declaration referred to in Article 5.

ARTICLE 12

This Agreement shall be ratified, and the ratifications shall be deposited at
Washington not later than April 1, 1913.

It shall come into force one month after the expiration of that period, and shall
have the same force and duration as the General Convention.
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Texts

ACT OF THE HAGUE, 1925

AGREEMENT OF MADRID CONCERNING
THE INTERNATIONAL REGISTRATION
OF TRADEMARKS
OF APRIL 14, 1891,
REVISED AT BRUSSELS ON DECEMBER 14, 1900,
AT WASHINGTON ON JUNE 2, 1911,
AND AT THE HAGUE ON NOVEMBER 6, 1925

ARTICLE 1

Nationals of any of the contracting countries may, in all the other countries,
secure protection for their trademarks registered in the country of origin by
deposit of the said marks at the International Bureau, at Berne, through the
intermediary of the Administration of the said country of origin.

For the definition of “country of origin,” the relevant provisions of Article 6
of the General Convention of the Union for the Protection of Industrial Property
shall apply.

ARTICLE 2

Subjects or citizens of countries which have not acceded to this Agreement,
who, within the territory of the restricted Union constituted by this Agreement,
salisfy the conditions of Article 3 of the General Convention, shall be treated in
the same manner as nationals of the contracting countries.

ARTICLE 3

Every application for international registration must be presented on the form
prescribed by the Regulations, and the Administration of the country of origin
of the mark shall certify that the particulars appearing in the application are in
accordance with the particulars in the national Register.

If the applicant claims color as a distinctive feature of his mark, he shall be
obliged:

1. to mention this fact, and to accompany his applicalion with a statement
indicating the color or the combination of colors claimed;

2. to append to his application copies in color of the said mark, which shall be
attached to the notifications made by the International Bureau. The number
of such copies shall be fixed by the Regulations.

The International Bureau shall register immediately the marks filed in accor-
dance with Article 1. It shall notify the registration without delay to the various
Administrations. The marks registered shall be published in a periodical journal
issued by the International Bureau, utilizing the particulars contained in the
application for registration and a printing block supplied by the applicant.

In view of the publicity to be given in the contracting countries to registered
marks, each Administration shall receive from the International Bureau, free of
charge, as many copies of the above-mentioned publication as it cares to ask for.
This publicity shall be considered in all contracting countries as fully sufficient,
and no other publicity may be required of the depositor.

ARTICLE 4

From the date of the registration thus effected at the International Bureau, the
protection of the mark in each of the contracting countries shall be the same as
if the mark had been directly deposited there.

Every mark which has been the subject of an international registration shall
enjoy the right of priority provided by Article 4 of the General Convention,
without requiring compliance with the formalities provided for in section 4 of
that Article.
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ARTICLE 4bis

When a mark already deposited in one or more contracting countries is
subsequently registered by the International Bureau in the name of the same
proprietor or his successor in title, the international registration shall be consid-
ered as replacing the earlier national registrations, without prejudice to any rights
acquired by such earlier registrations.

ARTICLF 5

In countries where the legislation so authorizes, the Administrations notified
by the International Bureau of the registration of a mark shall have the right to
declare that protection cannot be granted to such mark on their territory. Any
such refusal can only be based on grounds which would apply, by virtue of the
General Convention, in the case of marks deposited for national registration.

The Administration exercising this right must notify its refusal to the Interna-
tional Bureau, with an indication of the grounds, within the period prescribed by
its domestic law and, at the latest, before the expiration of one year calculated
from the international registration of the mark.

The International Bureau shall, without delay, transmit to the Administration
of the country of origin and to the proprietor of the mark, or to his agent, if an
agent has been indicated to the Bureau by the said Administration, one of the
copies of the declaration of refusal thus notified. The interested party shail have
the same remedies as if the mark had been directly deposited by him in the country
where protection is refused.

Administrations which, within the above-mentioned maximum period of one
year, have not addressed any communication to the International Bureau, shall
be deemed to have accepted the mark.

ARTICLE Shis

Documents showing the legitimacy of the use of certain elements included in
a mark, such as armorial bearings, escutcheons, portraits, honorary distinctions,
titles, trade names, or names of persons other than the name of the applicant, or
other like inscriptions which might be required by the Administrations of contrac-
ting countries, shall be exempt from any certification or authentication other than
that of the Administration of the country of origin.

ARTICLE 5ter

The International Bureau shall deliver to any person making application
therefor, subject to a fee fixed by the Regulations, a copy of the entries in the
Register in connection with a specific mark.

It may also, upon payment, undertake searches for anticipation among inter-
national marks.

ARTICLE 6

Protection resulting from registration at the International Bureau shall con-
tinue for twenty years from such registration (subject to the provisions of Article 8
concerning cases where the applicant has only paid part of the international fee),
but it may not be invoked in favor of a mark which no longer enjoys legal
protection in the country of origin.

ARTICLE 7

Any registration may be renewed in accordance with the provisions of Arti-
cles 1 and 3 for a further period of twenty years to be counted from the date of
renewal.

Six months before the expiration of the term of protection, the International
Bureau shall, by sending an unofficial notice, remind the proprietor of the mark
of the exact date of expiration.

If a mark submitted for renewal of the previous registration has undergone a
modification with respect to form, the Administrations may refuse to register it
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by way of renewal; they shall have the same right in the case of a change in the
specification of the goods to which the mark is to be applied, unless, upon
notification of the objection through the intermediary of the International Bureau,
the interested party declarcs that he renounces protection for goods other than
those designated in the same terms at the time of the earlier registration.

When the mark is not accepted by way of renewal, account may be taken of
the priority or other rights acquired by the fact of the earlier registration.

ARTICLE 8

The Administration of the country of origin may fix, at its own discretion, and
collect, for its own benefit, a national fee which it may require from the proprietor
of the mark in respect of which international registration is applied for.

To this fee shall be added an international fee (in Swiss francs) of one hundred
and fifty francs for the first mark, and one hundred francs for each successive mark
deposited at the International Bureau at the same time and in the name of the same
proprietor.

The depositor may pay at the time of the application for international registra-
tion a fee of only one hundred francs in respect of the first mark and only
seventy-five francs in respect of each mark deposited at the same time as the first.

If the applicant avails himself of this right, he shall, before expiration of a
period of ten years counted from the international registration, pay to the Interna-
tional Bureau a complementary fee of seventy-five francs in respect of the first
mark and fifty francs in respect of each mark deposited at the same time as the
first mark, failing which, at the expiration of this period, he shall lose the benefit
of his registration. Six months before such expiration, the International Bureau
shall, by sending an unofficial notice, remind the depositor of the exact date of
expiration. If the complementary fee is not paid to the International Bureau
before the expiration of this period, the Bureau shall cancel the mark, shall notify
this operation to the Administrations, and shall publish it in its journal.

When the list of goods in respect of which protection is claimed contains more
than one hundred words, registration of the mark shall not be effected before
payment of a surcharge to be fixed by the Regulations.

The annual returns from the various reccipts from international registration
shall be distributed by the International Bureau equally among the contracting
countries, after deduction of the common expenses necessitated by the carrying
out of this Agreement.

If, at the time this revised Agreement enters into force, a country has not yet
ratified it, that country shall only be entitled, until the date of its accession, to a
share of the excess of receipts calculated on the basis of the former fees.

ARTICLE 8his

The proprietor of an international mark may at any time renounce protection
in one or more of the contracting countries by means of a declaration sent to the
Administration of the country of origin of the mark, for communication to the
International Bureau, which shall notify the countries for which renunciation
was made.

ARTICLE 9

The Administration of the country of origin shall notify the lnternational
Bureau of all annulments, cancellations, renunciations, transfers and other chan-
ges made in the entry of the mark.

The Bureau shall enter these changes in the International Register, shall notify
them in turn to the Administrations of the contracting countries, and shall publish
them in its journal.

Similar procedure shall be followed when the proprietor of the mark requests
that the list of goods to which the mark is applied be reduced.

These operations may be subject to a fee, which shall be fixed by the Regu-
lations. ‘

The subsequent addition of new goods to the said list can only be obtained
by making a new application in accordance with the provisions of Article 3.

The substitution of one of the goods for another shall be treated as an addition.

ARTICLE 9bis

When a mark entered in the International Register is transferred to a person
established in a contracting country other than the country of origin of the mark,
the transfer shall be notified to the International Bureau by the Administration
of the country of origin. The International Bureau, after having received the
consent of the Administration of the country to which the new owner belongs,
shall register the transfer, shall notify it to the other Administrations and shall
publish it in its journal, mentioning, if possible, the datc and the registration
number of the mark in its new country of origin.

No transfer of a mark registered in the International Register for the benefit
of a person who is not entitled to deposit an international mark shall be recorded.

ARTICLE 9ter

The provisions of Articles 9 and 9bis concerning transfers shall in no way have
the effect of modifying the legislation of contracting countries which prohibit the
transfer of the mark without the simultaneous transfer of the industrial or com-
mercial establishment whose goods it distinguishes.

ARTICLE 10

The Administrations shall by common accord regulate the details for carrying
out this Agreement.

ARTICLE 11

The countries of the Union for the Protection of Industrial Property which
have not participated in this Agreement shall be permitted to accede to it at their
request and in the form prescribed by the General Convention.

As soon as the International Bureau is informed that a country or one of its
colonies has acceded to this Agreement, it shall address to the Administration of
that country, in accordance with Article 3, a collective notification of the marks
which, at that moment, enjoy international protection.

This notification, of itself, shall assure to the said marks the benefits of the
foregoing provisions upon the territory of the acceding country, and shall mark
the commencement of the period of one year during which the Administration
concerned may make the declaration referred to in Article 5.

However, each country when acceding to this Agreement may declare that,
except in the case of international marks which have already been the subject in
that country of an identical national registration still in force, and which shall be
immediately recognized upon the request of interested parties, the application of
this Act shall be limited to marks registered from the date when the accession
becomes effective.

Such a declaration shall relieve the International Bureau of the necessity of
making the collective notification referred to above. The Bureau shall restrict its
action to giving notification of the marks in respect of which application is, within
a period of one year from the accession of the new country, made to the Bureau,
with the necessary particulars, for permission to take advantage of the exception
referred to in the preceding paragraph.

ARTICLE 12

This A greement shall be ratified, and the ratifications shall be deposited at The
Hague not later than May 1, 1928.

It shall come into force one month after this date and shall have the same force
and duration as the General Convention.

This Actshall, in relations between the countries which have ratified it, replace
the Madrid Agreement of 1891, revised at Washington on June 2, 1911. However,
the latter will remain in force in relations between the countries which do not ratify
this Act.
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ACT OF LONDON, 1934

AGREEMENT OF MADRID CONCERNING
THE INTERNATIONAL REGISTRATION OF TRADEMARKS
OF APRIL 14, 1891, REVISED AT BRUSSELS ON DECEM-
BER 14, 1900, AT WASHINGTON ON JUNE 2, 1911, AT THE
HAGUE ON NOVEMBER 6, 1925, AND AT LONDON ON
JUNE 2, 1934

ARTICLE ]

(1) Nationals of any of the contracting countries may, in all the
other countries, secure protection for their trademarks registered in
the country of origin by deposit of the said marks at the Inter-
national Bureau for the Protection of Industrial Property, at Berne,
through the intermediary of the Administration of the said country
of origin.

(2) For the definition of “country of origin ”, the relevant
provisions of Article 6 of the General Convention for the Protection
of Industrial Property shall apply.

ARTICLE 2

Nationals of countries which have not acceded to this Agree-
ment, who, within the territory of the restricted Union constituted
by this Agreement, satisfy the conditions of Article 3 of the General
Convention, shall be treated in the same manner as nationals of
contracting countries.

ARTICLE 3

(1) Every application for international registration must be
presented on the form prescribed by the Regulations, and the
Administration of the country of origin of the mark shall certify
that the particulars appearing in the application are in accordance
with the particulars in the national Register.

(2) If the applicant claims color as a distinctive feature of his
mark, he shall be obliged:

1. to mention this fact, and to accompany his application with a
statement indicating the color or the combination of colors
claimed;

2. to append to his application copies in color of the said mark,
which shall be attached to the notifications made by the Inter-
national Bureau. The number of such copies shall be fixed by
the Regulations.

(3) The International Bureau shall register immediately the
marks filed in accordance with Article 1. It shall notify the regis-
tration without delay to the various Administrations. The marks
registered shall be published in a periodical journal issued by the
International Bureau, utilizing the particulars contained in the
application for registration and a printing block supplied by the
applicant.

(4) In view of the publicity to be given in the contracting
countries to registered marks, each Administration shall receive
from the International Bureau, free of charge, as many copies of
the above-mentioned publication as it cares to ask for. This pub-
licity shall be considered in all contracting countries as fully suffi-
cient, and no other publicity may be required of the depositor.

ARTICLE 4

(1) From the date of the regtstration thus effected at the Inter-
national Bureau, the protection of the mark in each of the con-
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tracting countries shall be the same as if the mark had been directly
deposited there.

(2) Every mark which has been the subject of an international
registration shall enjoy the right of priority provided by Article 4 of
the General Convention, without requiring compliance with the
formalities provided for in section D of that Article.

ARTICLE 4 bis

(1) When a mark already deposited in one or more contracting
countries is subsequently registered by the International Bureau in
the name of the same proprictor or his successor in title, the
international registration shall be considered as replacing the
earlier national registrations, without prejudice to any rights
acquired by such earlier registrations.

(2) The national Administration shall, upon request, be obliged
to take note in its Registers of the international registration.

ARTICLE 5

(1) In countries where the legislation so authorizes, the Adminis-
trations notified by the International Bureau of the registration of
a mark shall have the right to declare that protection cannot be
granted to such mark 1n their territory. Any such refusal can only
be based on grounds which would apply, by virtue of the General
Convention, in the case of marks deposited for national regis-
tration.

(2) The Administration exercising this right must notify its
refusal to the International Bureau, with an indication of the
grounds, within the period prescribed by its domestic law and, at
the latest, before the expiration of one year calculated from the
international registration of the mark.

(3) The International Bureau shall, without delay, transmit to
the Administration of the country of origin and to the proprietor of
the mark, or to his agent, if an agent has been indicated to the
Bureau by the said Administration, one of the copies of the
declaration of refusal thus notified. The interested party shall
have the same remedies as if the mark had been directly deposited
by him in the country where protection is refused.

(4) The grounds for refusing a mark shall be communicated
by the International Bureau to any interested party who asks for
them.

(5 Administrations which, within the above-mentioned maxi-
mum period of one year, have not addressed any communication
to the International Bureau, shall be deemed to have accepted the
mark.

(6) The invalidation of an international mark may not be
pronounced by the competent authorities without the proprietor of
the mark having, in good time, been afforded the opportunity of
proving his rights. Invalidation shall be notified to the International
Bureau.

ARTICLE 5 bis

Documents showing the legitimacy of the use of certain elements
included in a mark, such as armorial bearings, escutcheons, por-
traits, honorary distinctions, titles, trade names, or names of
persons other than the name of the applicant, or other Iike inscrip-
tions which might be required by the Administrations of contrac-
ting countries, shall be exempt from any authentication or certifica-
tion other than that of the Administration of the country of origin.
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ARTICLE 5 rer

(1) The International Bureau shall deliver to any person making
application therefor, subject to a fee fixed by the Regulations, a
copy of the entries in the Register in connection with a specific
mark.

(2) The International Bureau may also, upon payment, under-
take searches for anticipation among international marks.

(3) Extracts from the International Register requested with a
view to their production in one of the contracting countries shall
be exempt from all authentication.

ARTICLE 6

Protection resulting from registration at the International
Bureau shall continue for twenty years from such registration
(subject to the provisions of Article 8 concerning cases where the
applicant has only paid part of the international fee), but it may
not be invoked in favor of a mark which no longer enjoys legal
protection in the country of origin.

ARTICLE 7

(1) Any registration may be renewed, in accordance with the
provisions of Articles 1 and 3, for a further period of twenty years
to be counted from the date of renewal.

(2) Six months before the expiration of the term of protection,
the International Bureau shall, by sending an unofficial notice,
remind the proprietor of the mark of the exact date of expiration.

(3) If the mark submitted for renewal of the previous registra-
tion has undergone a modification which alters its distinctive
character, the Administrations may refuse to register it by way of
renewal; they shall have the same right in the case of a change in
the specification of the goods to which the mark is to be applied,
unless, upon notification of the objection through the intermediary
of the International Bureau, the interested party declares that he
renounces protection for goods other than those designated in the
same terms at the time of the earlier registration.

(4) When the mark is not accepted by way of renewal, account
shall nevertheless be taken of the priority or other rights
acquired by the fact of the earlier registration. In particular, the
mark shall enjoy the right of priority in respect of such goods as
were designated in the same terms at the time of the earlier registra-
tion and of the renewal.

ARTICLE 8

(1) The Administration of the country of origin may fix, at its
own discretion, and collect, for its own benefit, a national fee which
it may require from the proprietor of the mark in respect of which
international registration is applied for.

(2) To this fee shall be added an international fee (in Swiss
francs) of 150 francs for the first mark and 100 francs for each
successive mark deposited at the International Bureau at the same
time and in the name of the same proprietor.

(3) The depositor may pay at the time of the application for
international registration a fee of only 100 francs in respect of the
first mark and only 75 francs in respect of each mark deposited at
the same time as the first.

(4) If the applicant avails himself of this right, he shall, before
the expiration of a period of ten years, counted from the inter-

national registration, pay to the International Bureau a com-
plementary fee of 75 francs in respect of the first mark and 50
francs in respect of each mark deposited at the same time as the
first mark. failing which, at the expiration of this period, he shall
lose the benefit of his registration. Six months before such expira-
tion, the International Bureau shall, by sending an unofficial
notice, remind the depositor of the exact date of expiration. If the
complementary fee is not paid to the International Bureau before
the expiration of this period, the Bureau shall cancel the mark,
shall notify this operation to the Administrations, and shall
publish it in its journal. If the complementary fee due in respect
of marks included in a collective deposit is not paid for all marks at
the same time, the depositor shall specify the marks for which he
intends to make the complementary payment and shall pay the fee
of 75 francs for the first mark of each series.

(5) When the list of goods in respect of which protection is
claimed contains more than one hundred words, registration of the
mark shall not be effected before payment of a surcharge to be
fixed by the Regulations.

(6) The annual returns from the various receipts from inter-
national registration shall be distributed by the International
Bureau equally among the contracting countries, after deduction
of the common expenses necessitated by the carrying out of this
Agreement.

(7) If, at the time this revised Agreement comes into force, a
country has not acceded to the Act of The Hague, it shall only be
entitled, until the date of its accession, to a share of the excess of
receipts calculated on the basis of the former fees.

ARTICLE 8 bis

The proprietor of an international mark may at any time
renounce protection in one or more contracting countries by
means of a declaration sent to the Administration of the country
of origin of the mark, for communication to the International
Bureau, which shall notify the countries for which renunciation
was made. Renunciation shall not be subject to any fee.

ARTICLE 9

(1) The Administration of the country of origin shall likewise
notify to the International Bureau all annulments, cancellations,
renunciations, transfers and other changes made in the entry of the
mark in the national Register. if such changes also affect the inter-
national registration.

(2) The Bureau shall enter these changes in the International
Register, shall notify them in turn to the Administrations of the
contracting countries, and shall publish them in its journal.

(3) Similar procedure shall be followed when the proprietor of
the mark requests that the list of goods to which the mark is applied
be reduced.

(4) These operations may be subject to a fee, which shall be
fixed by the Regulations.

(5) The subsequent addition of new goods to the said list can
only be obtained by making a new application in accordance with
the provisions of Article 3.

(6) The substitution of one of the goods for another shall be
treated as an addition.
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ARTICLE 9 bis

(1) When a mark entered in the International Register is
transferred to a person established in a contracting country other
than the country of origin of the mark, the transfer shall be notified
to the International Bureau by the Administration of the country
of origin. The International Bureau, after having received the
consent of the Administration of the country to which the new
owner belongs, shall register the transfer, shall notify it to the other
Administrations, and shall publish it in its journal, mentioning, if
possible, the date and the registration number of the mark in its
new country of origin.

(2) No transfer of a mark registered in the International Register
for the benefit of a person who is not entitled to deposit an inter-
national mark shall be recorded.

(3) When it has not been possible to record a transfer in the
International Register, either because the new country of origin
has refused its consent or because the transfer has been made for
the benefit of a person who is not entitled to deposit an international
mark, the Administration of the former country of origin shall have
the right to request the International Bureau to cancel the mark in
its Register.

ARTICLE 9 fer

(1) If the assignment of an international mark for part only of
the registered goods is notified to the International Bureau, the
Bureau shall record it in its Register. Each of the contracting
countries shall have the right to refuse to recognize the validity of
the assignment if the goods included in the part thus assigned are
similar to those in respect of which the mark remains registered for
the benefit of the assignor.

(2) Similarly, the International Bureau shall record an assign-
ment of the international mark for only one or several of the con-
tracting countries.

(3) If, in the above cases, a change in the country of origin
takes place, the consent of the Administration of the country to
which the assignee belongs shall be required, in accordance with
the provisions of Article 9 bis.

(4) The provisions of the preceding paragraphs are applicable
subject to Article 6 quater of the General Convention.

ARTICLE 10

The Administrations shall by common accord regulate the
details for carrying out this Agreement.

ARTICLE 11

(1) The countries of the Union for the Protection of Industrial
Property which have not participated in this Agreement shall be
permitted to accede to it at their request and in the form pre-
scribed by Article 16 of the General Convention.

(2) As soon as the International Bureau is informed that a
country or one of its colonies has acceded to this Agreement, it
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shall address to the Administration of that country, in accordance
with Article 3, a collective notification of the marks which, at that
moment, enjoy international protection.

(3) This notification, of itself, shall assure to the said marks the
benefits of the foregoing provisions upon the territory of the
acceding country, and shall mark the commencement of the
period of one year during which the Administration concerned
may make the declaration referred to in Article 5.

(4) However, each country when acceding to this Agreement
may declare that, except in the case of international marks which
have already been the subject in that country of an identical
national registration still in force, and which shall be immediately
recognized upon the request of interested parties, the application
of this Act shall be limited to marks registered from the date when
the accession becomes effective.

(5) Such a declaration shall relieve the International Bureau
of the necessity of making the collective notification referred to
above. The Bureau shall restrict its action to giving notification
of the marks in respect of which application is, within a period of
one year from the accession of the new country, made to the Bureau,
with the necessary particulars, for permission to take advantage of
the exception referred to in the preceding paragraph.

(6) Registrations of marks which have been the subject of one
of the notifications provided for in this Article shall be regarded
as replacing registrations directly effected in the new contracting
country before the effective date of its accession.

(7) The provisions of Article 16 bis of the General Convention
shall apply to this Agreement.

ARTICLE 11 bis

In the event of denunciation of this Agreement, the provisions
of Article 17 bis of the General Convention shall apply. Inter-
national marks registered up to the date on which the denunciation
becomes effective, and not refused within the period of one year
referred to in Article 5, shall continue, throughout the period of
international protection, to enjoy the same protection as if they had
been directly deposited in the denouncing country.

ARTICLE 12

(1) This Agreement shall be ratified and the ratifications shall
be deposited at London not later than July 1, 1938.

(2) It shall come into force between the countries which have
ratified it one month after this date, and shall have the same force
and duration as the General Convention.

(3) This Act shall, in relations between the countries which have
ratified it, replace the Madrid Agreement of 1891, revised at The
Hague on November 6, 1925. However, the latter will remain
in force in relations between the countries which do not ratify this
Act. As regards countries which have not yet ratified the Act of The
Hague, the Agreement revised at Washington in 1911 shall remain
in force.
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ACT OF NICE, 1957

AGREEMENT OF MADRID CONCERNING THE INTERNA-

TIONAL REGISTRATION OF TRADEMARKS OF APRIL 14,

1891, REVISED AT BRUSSELS ON DECEMBER 14, 1900, AT

WASHINGTON ON JUNE 2, 1911, AT THE HAGUE ON

NOVEMBER 6, 1925, AT LONDON ON JUNE 2, 1934, AND
AT NICE ON JUNE 15, 1957

ARTICLE |

(1) The countries to which this Agreement applies form a
separate Union for the international registration of trademarks.

(2) Nationals of any of the contracting countries may, in all the
other countries parties to this Agreement, secure protection for their
marks applicable to goods or services, registered in the country of
origin, by deposit of the said marks at the International Bureau for
the Protection of Industrial Property through the intermediary of
the Administration of the said country of origin.

(3) Shall be considered as the country of origin the country of
the separate Union where the applicant has a real and effective
industrial or commercial establishment; if he has no such establish-
ment in a country of the separate Union, the country of the separate
Union where he is domiciled: if he has no domicile in the separate
Union, the country of his nationality, if he is a national of one of
the countries of the separate Union.

ARTICLE 2

Nationals of countries which have not acceded to this Agree-
ment, who, within the territory of the separate Union constituted
by this Agreement, satisfy the conditions of Article 3 of the Paris
Convention for the Protection of Industrial Property, shall be
treated in the same manner as nationals of contracting countries.

ARTICLE 3

(1) Every application for international registration must be
presented on the form prescribed by the Regulations; the Adminis-
tration of the country of origin of the mark shall certify that the
particulars appearing in the application are in accordance with
the particulars in the national Register, and shall indicate the dates
and numbers of the application and registration of the mark in
the country of origin and also the date of the application for
international registration.

(2) The applicant shall indicate the goods or services in respect
of which protection of the mark is claimed and also. if possible,
the corresponding class or classes, according to the classification
established by the Nice Agreement concerning the International
Classification of Goods and Services to which Trademarks are
Applied. If the applicant does not give this indication, the Inter-
national Bureau shall classify the goods or services in the appro-
priate classes of the said classification. The indication of the classes
given by the applicant shall be subject to control by the Inter-
national Bureau which will exercise it in association with the
national Administration. In the event of disagreement between
the national Administration and the International Bureau, the
opinion of the latter shall prevail.

(3) If the applicant claims color as a distinctive feature of his
mark, he shall be obliged:

1. to mention this fact, and to accompany his application with a
statement indicating the color or the combination of colors
claimed;

2. to append to his application copies in color of the said mark,
which shall be attached to the notifications made by the Inter-
national Bureau. The number of such copies shall be fixed by
the Regulations.

(4) The International Bureau shall register immediately the
marks filed in accordance with Article 1. The registration shall
bear the date of the application for international registration in the
country of origin provided that the application has been received by
the International Bureau within a period of two months from that
date. If the application has not been received within that period,
the International Bureau shall register it with the date on which it
was received. The International Bureau shall notify the registra-
tion without delay to the Administrations concerned. The marks
registered shall be published in a periodical journal issued by the
International Bureau, utilizing the particulars contained in the
application for registration. With regard to marks comprising a
figurative element or a special form of writing, the Regulations
shall determine whether a printing block must be supplied by the
applicant.

(5) In view of the publicity to be given in the contracting
countries to registered marks, each Administration shall receive
from the International Bureau a number of copies of the said
publication free and a number of copies at a reduced price, in
proportion to the number of units, according to the provisions of
Article 13, paragraph (8), of the Paris Convention for the Pro-
tection of Industrial Property, under the conditions set out in the
Regulations. This publicity shall be considered in all contracting
countries as fully sufficient, and no other publicity may be required
of the depositor.

ARTICLE 3 bis

(1) Any contracting country may, at any time, notify the
Government of the Swiss Confederation in writing that the pro-
tection resulting from the international registration shall not
extend to that country unless the proprietor of the mark expressly
requests it.

(2) This notification shall not take effect until six months after
the date of its communication by the Government of the Swiss
Confederation to the other contracting countries. Nevertheless,
this period shall not apply in the case of countries which avail
themselves, at the time of their ratification or accession, of the
right given by paragraph (1).

ARTICLE 3 ter

(1) Any request for the extension of the protection resulting
from an international registration to a country which has availed
itself of the right provided for in Article 3 bis must be specially
mentioned in the application referred to in Article 3, paragraph (1).

(2) Any request for territorial extension made subsequently to
the international registration must be presented through the
intermediary of the Administration of the country of origin on a
form prescribed by the Regulations. 1t shall be immediately
registered by the International Bureau which shall notify it without
delay to the Administration or Administrations concerned. It
shall be published in the periodical journal issued by the Inter-
national Bureau. This territorial extension shall be effective from
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the date on which it is entered in the International Register; it shall
cease to be valid on the expiration of the international registration
of the mark to which it relates.

ARTICLE 4

(1) From the date of the registration thus effected at the Inter-
national Bureau in accordance with the provisions of Articles 3
and 3 fer, the protection of the mark in each of the contracting
countries concerned shall be the same as if the mark had been
directly deposited there. The indication of the classes of the goods
or services provided for in Article 3 shall not bind the contracting
countries with regard to the determination of the scope of the
protection of the mark.

(2) Every mark which has been the subject of an international
registration shall enjoy the right of priority provided by Article 4
of the Paris Convention for the Protection of Industrial Property,
without requiring compliance with the formalities provided for in
section D of that Article.

ARTICLE 4 bis

(1) When a mark already deposited in one or more contracting
countries is subsequently registered by the International Bureau in
the name of the same proprietor or his successor in title, the inter-
national registration shall be considered as replacing the earlier
national registrations, without prejudice to any rights acquired
by such earlier registrations.

(2) The national Administration shall, upon request. be obliged
to take note in its Registers of the international registration.

ARTICLE 5

(1) In countries where the legislation so authorizes, the Adminis-
trations notified by the International Bureau of the registration of a
mark or a request for extension of protection made in accordance
with Article 3 rer shall have the right to declare that protection
cannot be granted to such mark in their territory. Any such refusal
can only be based on grounds which would apply, by virtue of the
Paris Convention for the Protection of Industrial Property, in the
case of marks deposited for national registration. Nevertheless,
protection may not be refused, even partially, for the sole reason
that national legislation would not permit registration except in a
limited number of classes or for a limited number of goods or
services.

(2) The Administration exercising this right must notify its
refusal to the International Bureau. with an indication of all
grounds, within the period prescribed by its domestic law and, at the
latest, before the expiration of one year calculated from the inter-
national registration of the mark or from the request for extension
of protection made in accordance with Article 3 rer.

(3) The International Bureau shall, without delay, transmit to
the Administration of the country of origin and to the proprietor of
the mark. or to his agent, if an agent has been indicated to the
Bureau by the said Administration, one of the copies of the decla-
ration of refusal thus notified. The interested party shall have the
same remedies as if the mark had been directly deposited by himin
the country where protection is refused.

(4) The grounds for refusing a mark shall be communicated by
the International Bureau to any interested party who asks for them.

(5) Administrations which, within the above-mentioned maxi-
mum period of one year, have not communicated to the Interna-
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tional Bureau any provisional or final decision of refusal with
regard to the registration of a mark or a request for extension of
protection shall lose the benefit of the right provided in paragraph
(1) of this Article with respect to the mark in question.

(6) The invalidation of an international mark may not be
pronounced by the competent authorities without the proprietor of
the mark having, in good time, been afforded the opportunity of
proving his rights. Invalidation shall be notified to the International
Bureau.

ARTICLE 5 bis

Documents showing the legitimacy of the use of certain ele-
ments included in a mark, such as armorial bearings, escutcheons.
portraits, honorary distinctions. titles, trade names. or names of
persons other than the name of the applicant, or other like inscrip-
tions which might be required by the Administrations of contrac-
ting countries. shall be exempt from any authentication or certifica-
tion other than that of the Administration of the country of origin.

ARTICLE 5 ter

(1) The International Bureau shall deliver to any person making
application therefor. subject to a fee fixed by the Regulations. a
copy of the entries in the Register in connection with a specific
mark.

(2) The International Bureau may also. upon payment, under-
take searches for anticipation among international marks.

(3) Extracts from the International Register requested with a
view to their production in one of the contracting countries shall be
exempt from all authentication.

ARTICLE 6

(1) The registration of 2 mark at the International Bureau is
effected for twenty vears (subject to the provisions of Article 8
concerning cases where the applicant has only paid part of the
international fee), with the possibility of renewal according to the
requirements set out in Article 7.

(2) On the expiration of a period of five years from the interna-
tional registration. such registration shall become independent of
the national mark previously registered in the country of origin,
subject to the following provisions.

(3) Protection resulting from international registration, whether
or not the subject of a transfer. may no longer be invoked. in
whole or in part, if, within five years from the date of the inter-
national registration, the national mark. previously registered in
the country of origin in accordance with Article I, no longer
enjoys, in whole or in part, legal protection in that country. The
same applies if this legal protection has subsequently ceased as the
result of an action begun before the expiration of the period of five
years.

(4) In the case of voluntary or ex officio cancellation. the
Administration of the country of origin shall request the cancella-
tion of the mark at the International Bureau. and the latter shall
effect this operation. In the case of judicial action. the said Adminis-
tration shall send to the International Bureau, either ex officio or
at the request of the plaintiff, a copy of the complaint or other
document showing that an action has been started and also of the
final decision of the court; the Bureau shall enter them in the
International Register.
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ARTICLE 7

(1) Any registration may be renewed for a period of twenty
years, to be counted from the expiration of the preceding period,
simply by the payment of the basic fee and. if necessary, of the
supplementary and complementary fees provided by Article 8,
paragraph (2).

(2) The renewal may not include any change in relation to the
previous registration in its last form.

(3) The first renewal effected after the entry into force of this
Act shall include an indication of the classes of the International
Classification to which the registration relates.

(4) Six months before the expiration of the term of protection,
the International Bureau shall, by sending an unofficial notice,
remind the proprietor of the mark and his agent of the exact date
of expiration.

(5) Subject to the payment of a surcharge fixed by the Regula-
tions, a period of grace of six months shall be granted for the
renewal of the international registration.

ARTICLE 8

(1) The Administration of the country of origin may fix. at its
own discretion, and collect. for its own benefit. a national fee which
it may require from the proprietor of the mark in respect of which
international registration or renewal is applied for.

(2) The registration of a mark at the International Bureau shall
be subject to the advance payment of an international fee which
will include:

{a) a basic fee of 200 Swiss francs for the first mark, and of 150
Swiss francs for each additional mark deposited at the same
time as the first:

(b) a supplementary fee of 25 Swiss francs for each class of the
International Classification, beyond three, in which the goods
or services to which the mark is applied will be placed;

(c) a2 complementary fee of 25 Swiss francs per country for any
request for extension of protection in accordance with Article
3 ter.

(3) However, the supplementary fee referred to in paragraph
(2) (b) may, without prejudice to the date of registration, be paid
within a period fixed by the Regulations if the number of classes of
goods or services has been fixed or disputed by the International
Bureau. If, upon expiration of the said period, the supplementary
fee has not been paid or the list of goods or services has not been
reduced to the required extent by the applicant, the application
for international registration shall be considered as abandoned.

(4) The annual returns from the various receipts from inter-
national registration, with the exception of those provided under
(b) and (c) of paragraph (2), shall be divided equally among the
countries parties to this Act by the International Bureau, after
deduction of the expenses and charges necessitated by the carrying
out of the said Act.

If, at the time this Act comes into force, a country has not yet
acceded either to the Act of The Hague or to the Act of London, it
shall only be entitled, until the effective date of its accession, to a
share of the excess of receipts calculated on the basis of the former
texts.

(5) The amounts derived from the supplementary fees provided
for in paragraph (2) (b) shall be divided at the expiration of each
year among the countries parties to this Act, in proportion to the

number of marks for which protection has been applied for in
each of them during that year, this number being affected, in the
case of countries which make a preliminary examination, by a co-
efficient which shall be determined by the Regulations.

(6) The amounts derived from the complementary fees provided
for in paragraph (2) (¢) shall be divided according to the provisions
of paragraph (5) among the countries availing themselves of the
right provided for in Article 3 bis.

(7) With regard to the basic fee, the depositor shall be entitled to
pay, at the time of the application for international registration, a
basic sum of only 125 Swiss francs for the first mark, and only 100
Swiss francs for each additional mark deposited at the same time
as the first.

(8) If the applicant avails himself of this right, he shall, before
the expiration of a period of ten years, counted from the inter-
national registration, pay to the International Bureau, as the balance
of the basic fee, 100 Swiss francs for the first mark, and 75 Swiss
francs for each additional mark deposited at the same time as the
first, failing which, at the expiration of this period, he shall lose the
benefit of his registration. Six months before such expiration, the
International Bureau shall, by sending an unofficial notice, remind
the depositor and his agent of the exact date of expiration. If the
balance of the basic fee is not paid to the International Bureau
before the expiration of this period, the Bureau shall cancel the
mark, shall notify this operation to the national Administrations,
and shall publish it in its journal. If the balance due for marks
deposited at the same time is not paid at one and the same time, the
depositor shall specify the marks for which he intends to pay the
balance and pay 100 Swiss francs for the first mark of each series.

(9) With regard to the above-mentioned period of ten years, the
provisions of Article 7, paragraph (5), shall apply by analogy.

ARTICLE 8 bis

The person in whose name the international registration stands
may at any time renounce protection in one or more contracting
countries by means of a declaration sent to the Administration of
his own country, for communication to the International Bureau,
which shall notify the countries for which renunciation was made.
Renunciation shall not be subject to any fee.

ARTICLE 9

(1) The Administration of the country of the person in whose
name the international registration stands shall likewise notify to
the International Bureau all annulments, cancellations, renuncia-
tions, transfers and other changes made in the entry of the mark in
the national Register, if such changes also affect the international
registration.

(2) The Bureau shall enter these changes in the International
Register, shall notify them in turn to the Administrations of the
contracting countries. and shall publish them in its journal.

(3) Similar procedure shall be followed when the person in
whose name the international registration stands requests that the
list of goods or services to which the mark is applied be reduced.

(4) These operations may be subject to a fee, which shall be
fixed by the Regulations.

(5) The subsequent addition of new goods or services to the
said list can only be obtained by making a new application in
accordance with the provisions of Article 3.

(6) The substitution of one of the goods or services for another
shall be treated as an addition.
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ARTICLE 9 bis

(1) When a mark entered in the International Register is
transferred to a person established in a contracting country other
than the country of the person in whose name the international
registration stands. the transfer shall be notified to the International
Bureau by the Administration of the latter country. The Inter-
national Bureau shall register the transfer, shall notify it to the
other Administrations, and shall publish it in its journal. If the
transfer has been effected before the expiration of a period of five
years from the international registration, the International Bureau
shall seek the consent of the Administration of the country of the new
proprietor, and shall publish. if possible, the date and registration
number of the mark in the country of the new proprietor.

(2) No transfer of a mark registered in the International
Register for the benefit of a person who is not entitled to deposit
an international mark shall be recorded.

(3) When it has not been possible to record a transfer in the
International Register, either because the country of the new
proprietor has refused its consent or because it has been made for
the benefit of a person who is not entitled to apply for international
registration, the Administration of the country of the former
proprietor shall have the right to request the International Bureau
to cancel the mark in its Register.

ARTICLE 9 rer

(1) If the assignment of an international mark for part only of
the registered goods or services is notified to the International
Bureau, the Bureau shall record it in its Register. Each of the con-
tracting countries shall have the right to refuse to recognize the vali-
dity of the assignment if the goods or services included in the part
thus assigned are similar to those in respect of which the mark
remains registered for the benefit of the assignor.

(2) Similarly, the International Bureau shall record an assign-
ment of the international mark for only one or several of the
contracting countries.

(3) If, in the above cases, a change in the country of the pro-
prietor takes place. the Administration of the country to which the
new proprietor belongs, shall, if the international mark has been
transferred before the expiration of a period of five years from the
international registration, give the consent required by Article
9 bis.

(4) The provisions of the preceding paragraphs are applicable
subject to Article 6 quater of the Paris Convention for the Protec-
tion of Industrial Property.

ARTICLE 9 gquater

(1) If several countries of the separate Union agree to effect the
unification of their domestic laws relating to marks, they may
notify the Government of the Swiss Confederation:

(a) that a common Administration is substituted for the national

Administration of each of them, and
(b) that the whole of their respective territories must be considered

as a single country for the purposes of the application of all or

part of this Agreement.

(2) This notification shall not take effect until six months after
the date of its communication by the Government of the Swiss
Confederation to the other contracting countries.
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ARTICLE 10

(1) The Administrations shall by common accord regulate the
details for carrying out this Agreement.

(2) There is established, at the International Bureau, a Com-
mittee of the Directors of the National Industrial Property Offices
of the separate Union. [tshall meeton theinvitation of the Director
of the International Bureau or at the request of five countries, parties
to the Agreement, at intervals of not more than five years. It
shall appoint from among its members a limited Council to which
specified tasks may be assigned and which shall meet at least once a
year.

(3) The functions of this Committee are consultative.

(4) However:

(a) subject to the general jurisdiction of the High Supervisory
Authority, it may, on the reasoned proposal of the Director of
the International Bureau, and with the unanimous consent of
the countries represented, change the amounts of the fees pro-
vided for in Article 8 of this Agreement;

() it shall establish and amend, with the unanimous consent of
the countries represented, the Regulations of this Agreement;

(c) the Directors of the National Industrial Property Offices may
delegate their powers to the representative of another country.

ARTICLE 11

(1) The countries of the Union for the Protection of Industrial
Property which have not participated in this Agreement shall be
permitted to accede to it at their request and in the form prescribed
by Article 16 of the Paris Convention for the Protection of Indus-
trial Property. This accession shall only be valid for the text of the
Agreement as last revised.

(2) As soon as the International Bureau is informed that a
country, or the whole or part of the countries or territories for
whose external relations it is responsible, has acceded to this Agree-
ment, it shall address to the Administration of that country, in
accordance with Article 3, a collective notification of the marks
which, at that moment, enjoy international protection.

(3) This notification, of itself, shall assure to the said marks the
benefits of the foregoing provisions in the territory of the
acceding country, and shall mark the commencement of the period
of one year during which the Administration concerned may make
the declaration referred to in Article 5.

(4) However, each country when acceding to this Agreement
may declare that, except in the case of international marks which
have already been the subject in that country of an identical
national registration still in force, and which shall be immediately
recognized upon the request of interested parties, the application of
this Act shall be limited to marks registered from the date when the
accession becomes effective.

(5) Such a declaration shall relieve the International Bureau of
the necessity of making the collective notification referred to above.
The Bureau shall restrict its action to giving notification of the
marks in respect of which application is, within a period of one
year from the accession of the new country, made to the Bureau.
with the necessary particulars, for permission to take advantage of
the exception referred to in the preceding paragraph.

The International Bureau shall not make the collective notifica-
tion to countries which, in acceding to the Madrid Agreement,
declare their intention to avail themselves of the right provided by
Article 3 bis. These countries may also declare at the same time
that the application of this Act shall be limited to marks registered
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from the day on which their accession becomes effective; this
limitation shall not affect international marks which have already
been the subject of an identical national registration in these
countries, and which could give rise to requests for extension of
protection made and notified in conformity with Article 3 rer and
Article 8, paragraph (2) (¢).

(6) Registrations of marks which have been the subject of one
of the notifications provided for in this Article shall be regarded as
replacing registrations directly effected in the new contracting
country before the effective date of its accession.

(7) The provisions of Article 16 bis of the Paris Convention for
the Protection of Industrial Property shall apply to this Agreement.

ARTICLE 11 bis

In the event of denunciation of this Agreement, the provisions
of Article 17 bis of the Paris Convention for the Protection of
Industrial Property shall apply. International marks registered up
to the date on which the denunciation becomes effective, and not
refused within the period of one year referred to in Article 5, shall
continue. throughout the period of international protection, to
enjoy the same protection as if they had been directly deposited in
the denouncing country.

ARTICLE 12

(1) This Agreement shall be ratified and the ratifications shall
be deposited at Paris as soon as possible.

(2) It shall come into force between the countries in whose
names it has been ratified or which have acceded to it in accordance

with Article 11, paragraph (1), when twelve countries at least have
ratified it or acceded to it, two years after the deposit of the twelfth
instrument of ratification or accession has been notified to them by
the Government of the Swiss Confederation, and it shall have the
same force and duration as the Paris Convention for the Protection
of Industrial Property.

(3) In the case of countries which deposit their instrument of
ratification or accession after the deposit of the twelfth instrument
of ratification or accession, it shall enter into force in accordance
with the provisions of Article 16 of the Paris Convention. How-
ever, this entry into force shall be subject in all cases to the
expiration of the period provided in the preceding paragraph.

(4) This Act shall. in all relations between the countries in
whose names it has been ratified or which have acceded to it,
replace. as from the day on which it enters into force in regard to
them, the Madrid Agreement of 1891, in its texts previous to this
Act. However. each country which has ratified this Act or has
acceded to it shall remain bound by the previous texts in its
relations with countries which have not ratified it or acceded to it.
unless that country has expressly declared that it no longerwishesto
be bound by those texts. This declaration shall be notified to the
Government of the Swiss Confederation. It shall not be effective
until twelve months after its receipt by the said Government.

(5) The International Bureau shall, in agreement with the
countries concerned, provide for the administrative measures of
adaptation which appear necessary with a view to the carrying
out of the provisions of this Agreement.
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Article 1

[Establishment of a Special Union. Filing of Marks at International
Bureau. Definition of Country of Origin] 1

(1) The countries to which this Agreement applies consti-
tute a Special Union for the international registration of
marks.

(2) Nationals of any of the contracting countries may, in all
the other countries party to this Agreement, secure protection
for their marks applicable to goods or services, registered in
the country of origin, by filing the said marks at the Inter-
national Bureau of Intellectual Property (hereinafter desig-
nated as “ the International Bureau ™) referred to in the Con-
vention establishing the World Intellectual Property Organiza-
tion (hereinafter designated as “ the Organization ”), through
the intermediary of the Office of the said country of origin.

(3) Shall be considered the country of origin the country
of the Special Union where the applicant has a real and effec-
tive industrial or commercial establishment; if he has no such
establishment in a country of the Special Union, the country
of the Special Union where he has his domicile; if he has no
domicile within the Special Union but is a national of a coun-
try of the Special Union, the country of which he is a national.

Article 2

{Reference to Article 3 of Paris Convention (Same Treatment for Certain

Categories of Persons as for Nationals of Countries of the Union)]

Nationals of countries not having acceded to this Agree-
ment who, within the territory of the Special Union consti-
tuted by the said Agreement, satisfy the conditions specified
in Article 3 of the Paris Convention for the Protection of
Industrial Property shall be treated in the same manner as
nationals of the contracting countries.

L Articles have been given titles to facilitate their identification.
There are no titles in the signed, French text.
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Article 3

[Contents of Application for International Registration]

(1) Every application for international registration must
be presented on the form prescribed by the Regulations; the
Office of the country of origin of the mark shall certify that
tbe particulars appearing in such application correspond to
the particulars in the national register, and shall mention the
dates and numbers of the filing and registration of the mark
in the country of origin and also thc date of the application
for international registration.

(2) The applicant must indicate the goods or services in
respect of which protection of the mark is claimed and also,
if possible, the corresponding class or classes according to the
classification established by the Nice Agreement concerning
the International Classification of Goods and Services for the
Purposes of the Registration of Marks. If the applicant does
not give such indication, the International Bureau shall classify
the goods or services in the appropriate classes of the said
classification. The indication of classes given by the applicant
shall be subject to control by the International Bureau, which
shall exercise the said control in association with the national
Office. In the event of disagreement between the national
Office and the International Bureau, the opinion of the latter
shall prevail.

(3) If the applicant claims color as a distinctive feature of
his mark, he shall be required:
1. to state the fact, and to file with his application a notice
specifying the color or the combination of colors claimed;
2. to append to his application copies in color of the said
mark, which shall be attached to the notification given
by the International Bureau. The number of such copies
shall be fixed by the Regulations.

(4) The International Bureau shall register immediately
the marks filed in accordance with Article 1. The registration
shall bear the date of the application for international regis-
tration in the country of origin, provided that the application
has been received by the International Bureau within a period
of two months from that date. If the application has not been
received within that period, the International Bureau shall re-
cord it as at the date on which it received the said application.
The International Bureau shall uotify such registration without
delay to the Offices concerned. Registered marks shall be pub-
lished in a periodical journal issued by the International Bu-
reau, on the basis of the particulars contained in the applica-
tion for registration. In the case of marks comprising a figura-
tive element or a special form of writing, the Regulations shall
determine whether a printing block must be supplied by the
applicant.

. (5) With a view to the publicity to be given in the contract-
ing countries to registered marks, each Office shall receive
from the International Bureau a number of copics of the said
publication free of charge and a number of copies at a re-
duced price, in proportion to the numher of nnits mentioned
in Article 16(4)(a) of the Paris Convention for the Protection
of Industrial Property, under the conditions fixed by the Regu-
lations. Such publicity shall be deemed in all the contracting
countries to be sufficient, and no other publicity may be re-
quired of the applicant.

Article 3b
{“ Territorial Limitation ]

(1) Any contracting country may, at any time, notify the
Director General of the Organization (hereinafter designated
as “the Director General”) in writing that the protection
resulting from the international registration shall extend to
that country only at the express request of the proprietor of
the mark.

(2) Such notification shall not take effect until six months
after the date of the communication thereof by the Director
General to the other contracting countries.

Article 3t
{Request for “ Territorial Extensien ]
(1) Any request for extension of the protection resulting
from the international registration to a country which has
availed itself of the right provided for in Article 3%* must

be specially mentioned in the application referred to in Ar-
ticle 3(1).

(2) Any request for territorial extension made subsequent-
ly to the international registration must be presented through
the intermediary of the Office of the country of origin on a
form prescribed by the Regulations. It shall be immediately
registered by the International Bureau, which shall notify it
without delay to the Office or Offices concerned. It shall be
published in the periodical journal issued by the International
Bureau. Such territorial extension shall be effective from the
date on whicb it has been recorded in the International Regis-
ter; it shall cease to be valid on the expiration of the inter-
national registration of the mark to which it relates.

Article 4

[Effects of International Registration]

(1) From the date of the registration so effected at the
International Bureau in accordance with the provisions of
Articles 3 and 3!, the protection of the mark in each of the
contracting countries concerned shall be the same as if the
mark had been filed therein direct. The indication of classes of
goods or services provided for in Article 3 shall not bind the
contracting countries with regard to the determination of the
scope of the protection of the mark.

(2) Every mark which has been the subject of an inter-
national registration shall enjoy the right of priority provided
for by Article 4 of the Paris Convention for the Protection of
Industrial Property, without requiring compliance with the
formalities preseribed in Section D of that Article.

Article 4b

[Substitution of International Registration for Earlier National
Registrations)

(1) When a mark already filed in one or more of the con-
tracting countries is later registered by the International Bu-
reau in the name of the same proprietor or his successor in
title, the international registration shall be deemed to have
replaced the earlier national registrations, without prejudice
to any rights acquired by reason of such earlier registrations.

(2) The national Office shall, upon request, be required
to take note in its registers of the international registration.
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Article 5
[Refusal by Nalional Offices]

(1) In countries where the legislation so authorizes, Offices
notified by the International Bureau of the registration of a
mark or of a request for extension of protection made in
accordance with Article 3'** shall have the right to declare
that protection cannot be granted to such mark in their terri-
tory. Any such refusal can be based only on the grounds which
would apply, under the Paris Convention for the Protection
of Industrial Property, in the case of a mark filed for national
registration. However, protection may not be refused, even
partially, by reason only that national legislation would not
permit registration except in a limited number of classes or
for a limited number of goods or services.

(2) Offices wishing to exercise such right must give notice
of their refusal to the International Bureau, together with a
statement of all grounds, within the period prescribed by their
domestic law and, at the latest, before the expiration of one
year from the date of the international registration of the
mark or of the request for extension of protection made in
accordance with Article 3.

(3) The International Bureau shall, without delay, transmit
to the Office of the country of origin and to the proprietor of
the mark, or to his agent if an agent has been mentioned to
the Bureau by the said Office, one of the copies of the declara-
tion of refusal so notified. The interested party shall have the
same remedies as if the mark had been filed by him direct in
the country where protection is refused.

(4) The grounds for refusing a mark shall be communi-
cated by the International Burean to any interested party who
may so request.

(5) Offices which, within the aforesaid maximum period
of one year, have not communicated to the International Bu-
reau any provisional or final decision of refusal with regard
to the registration of a mark or a request for extension of pro-
tection shall lose the benefit of the right provided for in para-
graph (1) of this Article with respect to the mark in question.

(6) Invalidation of an international mark may not be pro-
nounced by the competent authorities without the proprietor
of the mark having, in good time, been afforded the opportun-
ity of defending his rights. Invalidation shall be notified to
the International Bureau.

Article 5%

[Documenlary Evidence of Legitimacy of Use of Cerlain Elemenis

of Mark]

Documentary evidence of the legitimacy of the use of cer-
tain elements incorporated in a mark, such as armorial bear-
ings, escutcheons, portraits, honorary distinctions, titles, trade
names, names of persons other than the name of the applicant,
or other like inscriptions, which might be required by the
Offices of the contracting countries shall be exempt from any
legalization or certification other than that of the Office of
the country of origin.
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Article 5
[Copies of Eniries in Inlernational Regisier. Searches for Anlicipation.
Extracis from Inlernalional Register]

(1) The International Bureau shall issue to any person
applying therefor, subject to a fee fixed by the Regulations,
a copy of the entries in the Register relating to a specific mark.

(2) The International Bureau may also, upon payment,
undertake searches for anticipation among international
marks.

(3) Extracts from the International Register requested
with a view to their production in one of the contracting coun-
tries shall be exempt from all legalization.

Article 6
[Period of Validily of Inlernalional Regisiralion. Independence of Inter-
nalional Regisiralion. Terminalion of Prolection in Country of Origin]

(1) Registration of a mark at the International Bureau is
effected for twenty years, with the possibility of renewal under
the conditions specified in Article 7.

(2) Upon expiration of a period of five years from the
date of the international registration, such registration shall
become independent of the national mark registered earlier
in the country of origin, subject to the following provisions.

(3) The protection resulting from the international regis-
tration, whether or not it has been the subject of a transfer,
may no longer be invoked, in whole or in part, if, within five
years from the date of the international registration, the
national mark, registered earlier in the country of origin in
accordance with Article 1, no longer enjoys, in whole or in
part, legal protection in that country. This provision shall also
apply when legal protection has later ceased as the result of
an action begun before the expiration of the period of five
years.

(4) In the case of voluntary or ex officio cancellation, the
Office of the country of origin shall request the cancellation
of the mark at the International Bureau, and the latter shall
effect the cancellation. In the case of judicial action, the said
Office shall send to the International Bureau, ex officio or at
the request of the plaintiff, a copy of the complaint or any
other documentary evidence that an action has begun, and
also of the final decision of the court; the Bureau shall enter
notice thereof in the International Register.

Article 7

[Renewal of Internalional Regisiralion]

(1) Any registration may be renewed for a period of
twenty years from the expiration of the preceding period, by
payment only of the basic fee and, where necessary, of the
supplementary and complementary fees provided for in Ar-
ticle 8(2).

(2) Renewal may not include any change in relation to
the previous registration in its latest form.

(3) The first renewal effected under the provisions of the
Nice Act of June 15, 1957, or of this Act, shall include an
indication of the classes of the International Classification to
which the registration relates.

(4) Six months before the expiration of the term of pro-
tection, the International Bureau shall, by sending an unoffi-
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cial notice, remind the proprietor of the mark and his agent
of the exact date of expiration.

(5) Subject to the payment of a surcharge fixed by the
Regulations, a period of grace of six months shall be granted
for renewal of thc international registration.

Article 8

[National Fee. International Fee. Division of Excess Receipts,
Supplementary Fees, and Complementary Fees]

(1) The Office of the country of origin may fix, at its
own discretion, and collect, for its own benefit, a national fee
which it may require from the proprietor of the mark in re-
spect of which international registration or renewal is applied
for.

(2) Registration of a mark at the International Bureau
shall be subject to the advance payment of an international
fee which shall includec:

(a) a basic fee;

(b) a supplementary fee for each class of the International
Classification, beyond three, into which the goods or serv-
ices to which the mark is applied will fall;

(c) a complemcntary fee for any request for extension of pro-
tection under Article 3'*.

(3) However, thc supplementary fee specified in para-
graph (2)(b) may, without prejudice to the date of registra-
tion, be paid within a period fixed by the Regulations if the
number of classes of goods o1 services has been fixed or dis-
puted by the International Burcau. If, upon expiration of the
said period, the supplementary fce has not been paid or the
list of goods or services has not been reduced to the required
extent by the applicant, the application for international regis-
tration shall be deemed to have been abandoned.

(4) The annual returns from the various receipts from
international registration, with the exception of those provided
for under (b) and (¢) of paragraph (2), shall be divided equally
among the countries party to this Act by the International Bu-
reau, after deduction of the expenses and charges necessitated
by the implementation of the said Act. If, at the time this Act
enters into force, a country has not yet ratified or acceded to
the said Act, it shall be entitled, until the date on which its
ratification or accession becomes effective, to a share of the
excess receipts calculated on the basis of that earlier Act
which is applicable to it.

(5) The amounts derived from the supplementary fees pro-
vided for in paragraph (2)(b) shall be divided at the expira-
tion of each year among the countries party to this Act or to
the Nice Act of June 15, 1957, in proportion to the number
of marks for which protection has been applied for in each of
them during that year, this number being multiplied, in the
case of countries which make a preliminary examination, by
a coefficient which shall be determined by the Regulations.
If, at the time this Act enters into force, a country has not
yet ratified or acceded to the said Act, it shall be entitled,
until the date on which its ratification or accession becomes

effective, to a share of the amounts calculated on the basis of
the Nice Act.

(6) The amounts derived from the complementary fees
provided for in paragraph (2)(c) shall be divided according to

the requirements of paragraph (5) among the countries avail-
ing themselves of the right provided for in Article 3%, If, at
the time this Act enters into force, a country has not yet
ratified or acceded to the said Act, it shall be entitled, until
the date on which its ratification or accession becomes effec-
tive, to a share of thc amounts calculated on the basis of the
Nice Act.
Article 8%*

[Renunciation in Respect of One or More Countries]

The person in whose name the international registration
stands may at any time renounce protection in one or more
of the contracting countries by means of a declaration filed
with the Office of his own country, for communication to the
International Bureau, which shall notify accordingly the coun-
tries in respect of which renunciation has been made. Renun-
ciation shall not be subject to any fee.

Article 9

[Changes in National Registers also Affecting International Registration.
Reduction of List of Goods and Services Mentioned in International
Registration. Additions to that List. Substitutions in that List]

(1) The Office of the country of the person in whose name
the international registration stands shall likewise notify the
International Bureau of all annulments, cancellations, renun-
ciations, transfers, and other changes made in the entry of the
mark in the national register, if such changes also affect the
international registration.

(2) The Bureau shall record those changes in the Inter-
national Register, shall notify them in turn to the Offices of
the contracting countries, and shall publish them in its journal.

(3) A similar procedure shall be followed when the person
in whose name the international registration stands requests a
reduction of the list of goods or services to which the registra-
tion applies.

(4) Such transactions may be subject to a fee, which shall
be fixed by the Regulations.

(5) The subsequent addition of new goods or services to
the said list can be obtained only by filing a new application
as prescribed in Article 3.

(6) The substitution of one of the goods or services for
another shall be treated as an addition.

Article 9%

[Transfer of International Mark Entailing Change in Country
of Proprietor]

(1) When a mark registered in the International Register
is transferred to a person established in a contracting country
other than the country of the person in whose name the inter-
national registration stands, the transfer shall be notified to
the International Bureau by the Office of the latter country.
The International Bureau shall record the transfer, shall notify
the other Offices thereof, and shall publish it in its journal.
If the transfer has been effected before the expiration of a
period of five years from the international registration, the
International Bureau shall seek the consent of the Office of
the country of the new proprietor, and shall publish, if pos.
sible, the date and registration number of the mark in the
country of the new proprietor.
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(2) No transfer of a mark registered in the International
Register for the benefit of a person who is not entitled to file
an international mark shall be recorded.

(3) When it has not been possible to record a transfer in
the International Register, either because the country of the
new proprietor has refused its consent or because the said
transfer has been made for the benefit of a person who is not
entitled to apply for international registration, the Office of
the country of the former proprietor shall have the right to
demand that the International Bureau cancel the mark in its
Register.

Article 9t

[Assignment of Inlernalional Mark for Part Only of Regislered Goods or
Services or for Cerlain Conlracling Counlries. Reference 1o Arlicle 6auater
of Paris Convenlion (Assignment of Mark)]

(1) If the assignment of an international mark for part
only of the registered goods or services is notified to the Inter-
national Bureau, the Bureau shall record it in its Register.
Each of the contracting countries shall have the right to refuse
to recognize the validity of such assignment if the goods or
services included in the part so assigned are similar to those
in respect of which the mark remains registered for the bene-
fit of the assignor.

(2) The International Bureau shall likewise record the
assignment of an international mark in respect of one or
several of the contracting countries only.

(3) If, in the above cases, a change occurs in the country
of the proprietor, the Office of the country to which the new
proprietor belongs shall, if the international mark has been
transferred before the expiration of a period of five years
from the international registration, give its consent as required
by Article 9%,

(4) The provisions of the foregoing paragraphs shall apply
subject to Article 632'f of the Paris Convention for the Pro-
tection of Industrial Property.

Article 9avter
[Common Office for Several Contracling Counilries. Request by Several
Coniracting Counlries to be Trealed as a Single Couniry]

(1) If several countries of the Special Union agree to
effect the unification of their domestic legislations on marks,
they may notify the Director General:

(a) that a common Office shall be substituted for the national
Office of each of them, and

(b) that the whole of their respective territories shall be
deemed to be a single country for the purposes of the
application of all or part of the provisions preceding this
Article.

(2) Such notification shall not take effect until six months
after the date of the communication thereof by the Director
General to the other contracting countries.

Article 10
[Assembly of 1he Special Union]

(1) (a) The Special Union shall have an Assembly consist-
ing of those countries which have ratified or acceded to this

Act.
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(b) The Government of each country shall be represented
by one delegate, who may be assisted by alternate delegates,
advisors, and experts.

(c) The expenses of each delegation shall be borne by the
Government which has appointed it, except for the travel ex-
penses and the subsistence allowance of one delegate for each
member country, which shall be paid from the funds of the
Special Union.

(2) (a) The Assembly shall:

(i) deal with all matters concerning the maintenance and
development of the Special Union and the implementa-
tion of this Agreement;

(ii) give directions to the International Bureau concerning
the preparation for conferences of revision, due account
being taken of any comments made by those countries
of the Special Union which have not ratified or acceded
to this Act;

(iii) modify the Regulations, including the fixation of the
amounts of the fees referred to in Article 8(2) and other
fees relating to international registration;

(iv) review and approve the reports and activities of the
Director General concerning the Special Union, and give
him all necessary instructions concerning matters within
the competence of the Special Union;

(v

~—

determine the program and adopt the biennal budget
of the Special Union, and approve its final accounts;
(vi) adopt the financial regulations of the Special Union;

(vii) establish such committees of experts and working groups
as it may deem necessary to achieve the objectives of the
Special Union;

(viii) determine which countries not members of the Special
Union and which intergovernmental and international
non-governmental organizations shall be admitted to its
meetings as observers;

(ix) adopt amendments to Articles 10 to 13;
(x) take any other appropriate action designed to further
the objectives of the Special Union;
(xi) perform such other functions as are appropriate under
this Agreement.

(2) (b) With respect to matters which are of interest also
to other Unions administered by the Organization, the Assem-
bly shall make its decisions after having heard the advice of
the Coordination Committee of the Organization.

(3) (a) Each country member of the Assembly shall have
one vote.

(b) One-half of the countries members of the Assembly
shall constitute a quorum.

(c) Notwithstanding the provisions of subparagraph (b),
if, in any session, the number of countries represented is less
than one-half but equal to or more than one-third of the coun-
tries members of the Assembly, the Assembly may make deci-
sions but, with the exception of decisions concerning its own
procedure, all such decisions shall take effect only if the con-
ditions set forth hereinafter are fulfilled. The International
Bureau shall communicate the said decisions to the countries
members of the Assembly which were not represented and shall
invite them to express in writing their vote or abstention within
a period of three months from the date of the communication.
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If, at the expiration of this period, the number of countries
having thus expressed their vote or abstention attains the num-
ber of countries which was lacking for attaining the quorum
in the session itself, such decisions shall take effect provided
that at the same time the required majority still obtains.

(d) Subject to the provisions of Article 13(2), the decisions
of the Assembly shall require two-thirds of the votes cast.

(e) Abstentions shall not be considered as votes.

(f) A delegate may represent, and vote in the name of,
one country only.

(g) Countries of the Special Union not members of the
Assembly shall be admitted to the meetings of the latter as
observers.

(4) (a) The Assembly shall meet once in every second
calendar year in ordinary session upon convocation by the
Director General and, in the absence of exceptional circum-
stances, during the same period and at the same place as the
General Assembly of the Organization.

(b) The Assembly shall meet in extraordinary session upon
convocation by the Director General, at the request of one-
fourth of the countries members of the Assembly.

(c) The agenda of each session shall be prepared by the
Director General.

(5) The Assembly shall adopt its own rules of procedure.
Article 11

[International Bureau]

(1) (a) International registration and related duties, as
well as all other administrative tasks concerning the Special
Union, shall be performed by the International Bureau.

(b) In particular, the International Bureau shall prepare
the meetings and provide the secretariat of the Assembly and
of such committees of experts and working groups as may
have been established by the Assembly.

(c) The Director General shall be the chief executive of
the Special Union and shall represent the Special Union.

(2) The Director General and any staff member designated
by him shall participate, without the right to vote, in all meet-
ings of the Assembly and of such committees of experts or
working groups as may have been established by the Assembly.
The Director General, or a staff member designated by him,
shall be ex officio secretary of those bodies.

(3) (a) The International Bureau shall, in accordance with
the directions of the Assembly, make the preparations for the
conferences of revision of the provisions of the Agreement
other than Articles 10 to 13.

(b) The International Bureau may consult with inter-
governmental and international non-governmental organiza-
tions concerning preparations for conferences of revision.

(c) The Director General and persons designated by him
shall take part, without the right to vote, in the discussions at
those conferences.

(4) The International Bureau shall carry out any other
tasks assigned to it.

Article 12
[Finances]

(1) (a) The Special Union shall bave a budget.

(b) The budget of the Special Union shall include the in-
come and expenses proper to the Special Union, its contribu-

tion to the budget of expenses common to the Unions, and,
where applicable, the sum made available to the budget of the
Conference of the Organization.

(c) Expenses not attributable exclusively to the Special
Union but also to one or more other Unions administered by
the Organization shall be considered as expenses common to
the Unions. The share of the Special Union in such common
expenses shall be in proportion to the interest the Special
Union has in them.

(2) The budget of the Special Union shall be established
with due regard to the requirements of coordination with the
budgets of the other Unions administered by the Organization.

(3) The budget of the Special Union shall be financed
from the following sources:

(i} international registration fees and other fees and charges
due for other services rendered by the International Bu-
reau in relation to the Special Union;

(ii) sale of, or royalties on, the publications of the Inter-
national Bureau concerning the Special Union;

(iii) gifts, bequests, and subventions;
(iv) rents, interests, and other miscellaneous income.

(4) (a) The amounts of the fees referred to in Article 8(2)
and other fees relating to international registration shall be
fixed by the Assembly on the proposal of the Director General.

(b) The amounts of such fees shall be so fixed that the
revenues of the Special Union from fees, other than the sup-
plementary and complementary fees referred to in Article
8(2)(b) and (c), and other sources shall be at least sufficient
to cover the expenses of the International Bureau concerning
the Special Union.

(c) If the budget is not adopted before the beginning of a
new financial period, it shall be at the same level as the budget
of the previous year, as provided in the financial regulations.

(5) Subject to the provisions of paragraph (4)(a), the
amount of fees and charges due for other services rendered by
the International Bureau in relation to the Special Union shall
be established, and shall be reported to the Assembly, by the
Director General.

(6) (a) The Special Union shall have a working capital
fund which shall be constituted by a single payment made by
each country of the Special Union. If the fund becomes insuf-
ficient, the Assembly shall decidc to increase it.

(b) The amount of the initial payment of each country to
the said fund or of its participation in the increase thereof
shall be a proportion of the contribution of that country as a
member of the Paris Union for the Protection of Industrial
Property to the budgct of the said Union for the year in which
the fund is established or the decision to increase it is made.

(c) The proportion and the terms of payment shall be
fixed by the Assembly on the proposal of the Director General
and after it has heard the advice of the Coordination Com-
mittee of the Organization.

(d) As long as the Assembly authorizes the use of the
reserve fund of the Special Union as a working capital fund.
the Assembly may suspend the application of the provisions
of subparagraphs (a), (b), and (¢c).

(7) (a) In the headquarters agreement concluded with the
country on the territory of which the Organization has its
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headquarters, it shall be provided that, whenever the working
capital fund is insufficient, such country shall grant advances.
The amount of those advances and the conditions on which
they are granted shall be the subject of separate agreements,
in each case, between such country and the Organization.

(b) The country referred to in subparagraph (a) and the
Organization shall each have the right to denounce the obliga-
tion to grant advances, by written notification. Denunciation
shall take effect three years after the end of the year in which
ithas been notified.

(8) The auditing of the accounts shall be effected by one
or more of the countries of the Special Union or by external
auditors, as provided in the financial regulations. They shall
be designated, with their agreement, by the Assembly.

Article 13
[Amendment of Articles 10 to 13]

(1) Proposals for the amendment of Articles 10, 11, 12,
and the present Article, may be initiated by any country mem-
ber of the Assembly, or by the Director General. Such proposals
shall be communicated by the Director General to the member
countries of the Assembly at least six months in advance of
their consideration by the Assembly.

(2) Amendments to the Articles referred to in para-
graph (1) shall be adopted by the Assembly. Adoption shall
require three-fourths of the votes cast, provided that any
amendment to Article 10, and to the present paragraph, shall
require four-fifths of the votes cast.

(3) Any amendment to the Articles referred to in para-
graph (1) shall enter into force one month after written noti-
fications of acceptance, effected in accordance with their re-
spective constitutional processes, have bcen received by the
Director General from three-fourths of the countries members
of the Assembly at the time it adopted the amendment. Any
amendment to the said Articles thus accepted shall bind all
the countries which are members of the Assembly at the time
the amendment enters into force, or which become members
thereof at a subsequent date.

Article 14
[Ratification and Accession. Entry into Force. Accession to Earlier
Acts. Reference to Article 24 of Paris Convention (Territories)]
(1) Any country of the Special Union which has signed
this Act may ratify it, and, if it has not signed it, may accede
to it.

(2) (a) Any country outside the Special Union which is
party to the Paris Convention for the Protection of Industrial
Property may accede to this Act and thereby become a mem-
ber of the Special Union.

(b) As soon as the International Bureau is informed that
such a country has acceded to this Act, it shall address to the
Office of that country, in accordance with Article 3, a collec-
tive notification of the marks which, at that time, enjoy inter-
national protection.

(c) Such notification shall, of itself, ensure to the said
marks the benefits of the foregoing provisions in the territory
of the said country, and shall mark the commencement of the
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period of one year during which the Office concerned may
make the declaration provided for in Article 5.

(d) However, any such country may, in acceding to this
Act, declare that, except in the case of international marks
which have already been the subject in that country of an
earlier identical national registration still in force, and which
shall be immediately recognized upon the request of the inter-
ested parties, application of this Act shall be limited to marks
registered from the date on which its accession enters into
force.

(e) Such declaration shall dispense the International Bu-
reau from making the collective notification referred to above.
The International Bureau shall notify only those marks in
respect of which it receives, within a period of one year from
the accession of the new country, a request, with the necessary
particulars, to take advantage of the exception provided for
in subparagraph (d).

(f) The International Bureau shall not make the collective
notification to such countries as declare, in acceding to
this Act, that they are availing themselves of the right pro-
vided for in Article 3. The said countries may also declare
at the same time that the application of this Act shall be
limited to marks registered from the day on which their
accessions enter into force; however, such limitation shall not
affect international marks which have already been the subject
of an earlier identical national registration in those countries,
and which could give rise to requests for extension of protec-
tion made and notified in accordance with Articles 3'** and

8(2)(c).

(g) Registrations of marks which have been the subject of
one of the notifications provided for in this paragraph shall
be regarded as replacing registrations effected direct in the
new contracting country before the date of entry into force
of its accession.

(3) Instruments of ratification and accession shall be de-
posited with the Director General.

(4) (a) With respect to the first five countries which have
deposited their instruments of ratification or accession, this
Act shall enter into force three months after the deposit of
the fifth such instrument.

(b) With respect to any other country, this Act shall enter
into force three months after the date on which its ratification
or accession has been notified by the Director General, unless
a subsequent date has been indicated in the instrument of
ratification or accession. In the latter case, this Act shall enter
into force with respect to that country on the date thus indi-
cated.

(5) Ratification or accession shall automatically entail
acceptance of all the clauses and admission to all the ad-
vantages of this Act.

(6) After the entry into force of this Act, a country may
accede to the Nice Act of June 15, 1957, only in conjunction
with ratification of, or accession to, this Act. Accession to
Acts earlier than the Nice Act shall not be permitted, not even
in conjunction with ratification of, or accession to, this Act.



Madrid Agreement

(7) The provisions of Article 24 of the Paris Convention
for the Protection of Industrial Property shall apply to this
Agreement.

Article 15

[Denunciation]

(1) This Agreement shall remain in force without limita-
tion as to time.

(2) Any country may denounce this Act by notification
addressed to the Director General. Such denunciation shall
constitute also denunciation of all earlier Acts and shall affect
only the country making it, the Agreement remaining in full
force and effect as regards the other countries of the Special
Union.

(3) Denunciation shall take effect one year after the day
on which the Director General has received the notification.

(4) The right of denunciation provided for by this Article
shall not be exercised by any country before the expiration of
five years from the date upon which it becomes a member of
the Special Union.

(5) International marks registered up to the date on which
denunciation becomes effective, and not refused within the
period of one year provided for in Article 5, shall continue,
throughout the period of international protection, to enjoy
the same protection as if they had been filed direct in the
denouncing country.

Article 10
[Application of Earlier Acts]

(1) (a) This Act shall, as regards the relations between
the countries of the Special Union by which it has been ratified
or acceded to, replace, as from the day on which it enters into
force with respect to them, the Madrid Agreement of 1891, in
its texts earlier than this Act.

(b) However, any country of the Special Union which has
ratified or acceded to this Act shall remain bound by the
earlier texts which it has not previously denounced by virtue
of Article 12(4) of the Nice Act of June 15, 1957, as regards
its relations with countries which have not ratified or acceded
to this Act.

(2) Countries outside the Special Union which become
party to this Act shall apply it to international registrations
effected at the International Bureau through the intermediary
of the national Office of any country of the Special Union not
party to this Act, provided that such registrations satisfy, with
respect to the said countries, the requirements of this Act.
With regard to international registrations effected at the
International Bureau through the intermediary of the na-

tional Offices of the said countries outside the Special Union
which become party to this Act, such countries recognize that
the aforesaid country of the Special Union may demand com-
pliance with the requirements of the most recent Act to which
it is party.

Article 17

[Signature, Languages, Depositary Functions)

(1) (a) This Act shall be signed in a single copy in the
French language and shall be deposited with the Government
of Sweden.

(b) Official texts shall be established by the Director
General, after consultation with the interested Governments,
in such other languages as the Assembly may designate.

(2) This Act shall remain open for signature at Stockholm
until January 13, 1968.

(3) The Director General shall transmit two copies, certi-
fied by the Government of Sweden, of the signed text of this
Act to the Governments of all countries of the Special Union
and, on request, to the Government of any other country.

(4) The Director General shall register this Act with the
Secretariat of the United Nations.

(5) The Director General shall notify the Governments of
all countries of the Special Union of signatures, deposits of
instruments of ratification or accession and any declarations
included in such instruments, entry into force of any provi-
sions of this Act, notifications of denunciation, and notifica-
tions pursuant to Articles 3b¥*, 9mater 13 14(7), and 15(2).

Article 18

[Transitional Provisions]

(1) Until the first Director General assumes office, refer-
ences in this Act to the International Bureau of the Organiza-
tion or to the Director General shall be construed as refer-
ences to the Bureau of the Union established by the Paris
Convention for the Protection of Industrial Property or its
Director, respectively.

(2) Countries of the Special Union not having ratified or
acceded to this Act may, until five years after the entry into
force of the Convention establishing the Organization, exer-
cise, if they so desire, the rights provided for under Articles
10 to 13 of this Act as if they were bound by those Articles.
Any country desiring to exercise such rights shall give written
notification to that effect to the Director General; such notifi-
cation shall be effective from the date of its receipt. Such
countries shall be deemed to be members of the Assembly until
the expiration of the said period.

121



Texts

Protocol
Relating to the
Madrid Agreement
Concerning
the International Registration
of Marks

Adopted at Madrid on June 27, 1989

List of the Articles of the Protocol

Article 1: Membership in the Madrid Union

Article 2: Securing Protection through International
Registration

Article 3: International Application

Article 3%: Territorial Effect

Article 3*": Request for “‘Territorial Extension”’

Article 4: Effects of International Registration

Article 4% Replacement of a National or Regional
Registration by an International Registration

Atrticle 5: Refusal and Invalidation of Effects of
International Registration in Respect of
Certain Contracting Parties

Article 5% Documentary Evidence of Legitimacy of Use
of Certain Elements of the Mark

Article 5 Copies of Entries in International Register;
Searches for Anticipations; Extracts from
International Register

Article 6: Period of Validity of International
Registration; Dependence and Independence
of International Registration

Article 7: Renewal of International Registration

Article 8: Fees for International Application and
Registration

Article 9: Recordal of Change in the Ownership of an

International Registration
Article 9% Recordal of Certain Matters Concerning an
International Registration
Article 9" Fees for Certain Recordals
Article 99**;  Common Office of Several Contracting States

Article 9%nUies; Trapnsformation of an International
Registration into National or Regional

Applications

Article 9°%:  Safeguard of the Madrid (Stockholm)
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Article 10: Assembly

Article 11: International Bureau

Article 12: Finances

Article 13: Amendment of Certain Articles of the
Protocol
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Force

Article 15: Denunciation

Article 16: Signature; Languages; Depositary Functions
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Article 1
Membership in the Madrid Union

The States party to this Protocol (hereinafter referred to as ‘‘the
Contracting States’’), even where they are not party to the Madrid
Agreement Concerning the International Registration of Marks
as revised at Stockholm in 1967 and as amended in 1979 (hereinafter
referred to as ‘‘the Madrid (Stockholm) Agreement’’), and the
organizations referred to in Article 14(1)(b) which are party to
this Protocol (hereinafter referred to as ‘‘the Contracting Organiza-
tions’’) shall be members of the same Union of which countries
party to the Madrid (Stockholm) Agreement are members. Any
reference in this Protocol to ‘‘Contracting Parties’’ shall be con-
strued as a reference to both Contracting States and Contracting
Organizatiomns.

Article 2

Securing Protection through International Registration

(1) Where an application for the registration of a mark has been
filed with the Office of a Contracting Party, or where a mark
has been registered in the register of the Office of a Contracting
Party, the person in whose name that application (hereinafter re-
ferred to as ‘‘the basic application’’) or that registration (hereinafter
referred to as ‘‘the basic registration’’) stands may, subject to the
provisions of this Protocol, secure protection for his mark in the
territory of the Contracting Parties, by obtaining the registration
of that mark in the register of the International Bureau of the
World Intellectual Property Organization (hereinafter referred to
as “‘the international registration,’’ ‘‘the International Register,”’
‘“‘the International Bureau’’ and ‘‘the Organization,”’ respec-
tively), provided that,

(i) where the basic application has been filed with the
Office of a Contracting State or where the basic registra-
tion has been made by such an Office, the person in whose
name that application or registration stands is a national
of that Contracting State, or is domiciled, or has a real
and effective industrial or commercial establishment, in
the said Contracting State,

(ii) where the basic application has been filed with the
Office of a Contracting Organization or where the basic
registration has been made by such an Office, the person
in whose name that application or registration stands is
a national of a State member of that Contracting
Organization, or is domiciled, or has a real and effective
industrial or commercial establishment, in the territory
of the said Contracting Organization.

(2) The application for international registration (hereinafter
referred to as ‘‘the international application’’) shall be filed with
the International Bureau through the intermediary of the Office
with which the basic application was filed or by which the basic
registration was made (hereinafter referred to as ‘‘the Office of
origin’’), as the case may be.

(3) Any reference in this Protocol to an ‘““Office’’ or an ‘‘Office
of a Contracting Party’’ shall be construed as a reference to the
office that is in charge, on behalf of a Contracting Party, of the
registration of marks, and any reference in this Protocol to
‘‘marks’’ shall be construed as a reference to trademarks and ser-
vice marks.

(4) For the purposes of this Protocol, ““territory of a Contract-
ing Party’’ means, where the Contracting Party is a State, the
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territory of that State and, where the Contracting Party is an
intergovernmental organization, the territory in which the con-
stituting treaty of that intergovernmental organization applies.

Article 3
International Application

(1) Every international application under this Protocol shall be
presented on the form prescribed by the Regulations. The Office
of origin shall certify that the particulars appearing in the interna-
tional application correspond to the particulars appearing, at the
time of the certification, in the basic application or basic registra-
tion, as the case may be. Furthermore, the said Office shall indicate,

(i) in the case of a basic application, the date and number
of that application,

(ii) in the case of a basic registration, the date and number
of that registration as well as the date and number of
the application from which the basic registration resulted.

The Office of origin shall also indicate the date of the interna-
tional application.

(2) The applicant must indicate the goods and services in respect
of which protection of the mark is claimed and also, if possible,
the corresponding class or classes according to the classification
established by the Nice Agreement Concerning the International
Classification of Goods and Services for the Purposes of the
Registration of Marks. If the applicant does not give such indica-
tion, the International Bureau shall classify the goods and services
in the appropriate classes of the said classification. The indication
of classes given by the applicant shall be subject to control by
the International Bureau, which shall exercise the said control in
association with the Office of origin. In the event of disagreement
between the said Office and the International Bureau, the opinion
of the latter shall prevail.

(3) If the applicant claims color as a distinctive feature of his
mark, he shall be required

(i) to state the fact, and to file with his international
application a notice specifying the color or the combina-
tion of colors claimed;

(ii) to append to his international application copies in color
of the said mark, which shall be attached to the notifica-
tions given by the International Bureau; the number of
such copies shall be fixed by the Regulations.

(4) The International Bureau shall register immediately the marks
filed in accordance with Article 2. The international registration
shall bear the date on which the international application was re-
ceived in the Office of origin, provided that the international
application has been received by the International Bureau within
a period of two months from that date. If the international
application has not been received within that period, the inter-
national registration shall bear the date on which the said inter-
national application was received by the International Bureau. The
International Bureau shall notify the international registration
without delay to the Offices concerned. Marks registered in the
International Register shall be published in a periodical gazette
issued by the International Bureau, on the basis of the particulars
contained in the international application.

(5) With a view to the publicity to be given to marks registered
in the International Register, each Office shall receive from the

International Bureau a number of copies of the said gazette free
of charge and a number of copies at a reduced price, under the
conditions fixed by the Assembly referred to in Article 10
(hereinafter referred to as ‘‘the Assembly’’). Such publicity shall
be deemed to be sufficient for the purposes of all the Contracting
Parties, and no other publicity may be required of the holder of
the international registration.

Article 3°
Territorial Effect

The protection resulting from the international registration shall
extend to any Contracting Party only at the request of the person
who files the international application or who is the holder of
the international registration. However, no such request can be
made with respect to the Contracting Party whose Office is the
Office of origin.

Article 3"
Request for ‘“‘Territorial Extension®’

(1) Any request for extension of the protection resulting from
the international registration to any Contracting Party shall be
specially mentioned in the international application.

(2) A request for territorial extension may also be made subse-
quently to the international registration. Any such request shall
be presented on the form prescribed by the Regulations. It shall
be immediately recorded by the International Bureau, which shall
notify such recordal without delay to the Office or Offices con-
cerned. Such recordal shall be published in the periodical gazette
of the International Bureau. Such territorial extension shall be
effective from the date on which it has been recorded in the Inter-
national Register; it shall cease to be valid on the expiry of the
international registration to which it relates.

Article 4

Effects of International Registration

(1){a) From the date of the registration or recordal effected in
accordance with the provisions of Articles 3 and 3', the protec-
tion of the mark in each of the Contracting Parties concerned
shall be the same as if the mark had been deposited direct with
the Office of that Contracting Party. If no refusal has been notified
to the International Bureau in accordance with Article 5(1) and
(2) or if a refusal notified in accordance with the said Article has
been withdrawn subsequently, the protection of the mark in the
Contracting Party concerned shall, as from the said date, be the
same as if the mark had been registered by the Office of that Con-
tracting Party.

(b) The indication of classes of goods and services provided
for in Article 3 shall not bind the Contracting Parties with regard
to the determination of the scope of the protection of the mark.

(2) Every international registration shall enjoy the right of prio-
rity provided for by Article 4 of the Paris Convention for the
Protection of Industrial Property, without it being necessary to
comply with the formalities prescribed in Section D of that Article.
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Article 4"

Replacement of a National or Regional Registration
by an International Registration

(1) Where a mark that is the subject of a national or regional
registration in the Office of a Contracting Party is also the subject
of an intemational registration and both registrations stand in the
name of the same person, the international registration is deemed
to replace the national or regional registration, without prejudice
to any rights acquired by virtue of the latter, provided that

(i) the protection resulting from the international registra-
tion extends to the said Contracting Party under Arti-
cle 3*(1) or (2),

(i) all the goods and services listed in the national or regional
registration are also listed in the international registra-
tion in respect of the said Contracting Party,

(iii) such extension takes effect after the date of the national
or regional registration.

(2) The Office referred to in paragraph (1) shall, upon request,
be required to take note in its register of the international
registration.

Article 5

Refusal and Invalidation of Effects of International Registration
in Respect of Certain Contracting Parties

(1) Where the applicable legislation so authorizes, any Office
of a Contracting Party which has been notified by the Interna-
tional Bureau of an extension to that Contracting Party, under
Atrticle 3'"(1) or (2), of the protection resulting from the interna-
tional registration shall have the right to declare in a notification
of refusal that protection cannot be granted in the said Contract-
ing Party to the mark which is the subject of such extension. Any
such refusal can be based only on the grounds which would apply,
under the Paris Convention for the Protection of Industrial
Property, in the case of a mark deposited direct with the Office
which notifies the refusal. However, protection may not be re-
fused, even partially, by reason only that the applicable legislation
would permit registration only in a limited number of classes or
for a limited number of goods or services.

(2)(a) Any Office wishing to exercise such right shall notify its
refusal to the International Bureau, together with a statement of
all grounds, within the period prescribed by the law applicable
to that Office and at the latest, subject to subparagraphs (b) and
(c), before the expiry of one year from the date on which the
notification of the extension referred to in paragraph (1) has been
sent to that Office by the International Bureau.

(b) Notwithstanding subparagraph (a), any Contracting Party
may declare that, for international registrations made under this
Protocol, the time limit of one year referred to in subparagraph
(a) is replaced by 18 months.

(c) Such declaration may also specify that, when a refusal of
protection may result from an opposition to the granting of pro-
tection, such refusal may be notified by the Office of the said
Contracting Party to the International Bureau after the expiry of
the 18-month time limit, Such an Office may, with respect to any
given international registration, notify a refusal of protection after
the expiry of the 18-month time limit, but only if
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(i) it has, before the expiry of the 18-month time limit,
informed the International Bureau of the possibility that
oppositions may be filed after the expiry of the 18-month
time limit, and

(ii) the notification of the refusal based on an opposition
is made within a time limit of not more than seven months
from the date on which the opposition period begins;
if the opposition period expires before this time limit
of seven months, the notification must be made within
a time limit of one month from the expiry of the opposi-
tion period.

(d) Any declaration under subparagraphs (b) or (c) may be made
in the instruments referred to in Article 14(2), and the effective
date of the declaration shall be the same as the date of entry into
force of this Protocol with respect to the State or intergovernmen-
tal organization having made the declaration. Any such declara-
tion may also be made later, in which case the declaration shall
have effect three months after its receipt by wae Director General
of the Organization (hereinafter referred to as ‘‘the Director
General’’), or at any later date indicated in the declaration, in
respect of any international registration whose date is the same
as or is later than the effective date of the declaration.

(e) Upon the expiry of a period of ten years from the entry
into force of this Protocol, the Assembly shall examine the opera-
tion of the system established by subparagraphs (a) to (d).
Thereafter, the provisions of the said subparagraphs may be
modified by a unanimous decision of the Assembly.

(3) The International Bureau shall, without delay, transmit one
of the copies of the notification of refusal to the holder of the
international registration. The said holder shall have the same
remedies as if the mark had been deposited by him direct with
the Office which has notified its refusal. Where the International
Bureau has received information under paragraph (2)(c)(i), it shall,
without delay, transmit the said information to the holder of the
international registration.

(4) The grounds for refusing a mark shall be communicated
by the International Bureau to any interested party who may so
request.

(5) Any Office which has not notified, with respect to a given
international registration, any provisional or final refusal to the
International Bureau in accordance with paragraphs (1) and (2)
shall, with respect to that international registration, lose the benefit
of the right provided for in paragraph (1).

(6) Invalidation, by the competent authorities of a Contracting
Party, of the effects, in the territory of that Contracting Party,
of an international registration may not be pronounced without
the holder of such international registration having, in good time,
been afforded the opportunity of defending his rights. Invalida-
tion shall be notified to the International Bureau.

Article 5

Documentary Evidence of Legitimacy of Use
of Certain Elements of the Mark

Documentary evidence of the legitimacy of the use of certain
elements incorporated in a mark, such as armorial bearings, es-
cutcheons, portraits, honorary distinctions, titles, trade names,
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names of persons other than the name of the applicant, or other
like inscriptions, which might be required by the Offices of the
Contracting Parties shall be exempt from any legalization as well
as from any certification other than that of the Office of origin.

Article 5

Copies of Entries in International Register;
Searches for Anticipations;
Extracts from International Register

(1) The International Bureau shall issue to any person applying
therefor, upon the payment of a fee fixed by the Regulations,
a copy of the entries in the International Register concerning a
specific mark.

(2) The International Bureau may also, upon payment, under-
take searches for anticipations among marks that are the subject
of international registrations.

(3) Extracts from the International Register requested with a
view to their production in one of the Contracting Parties shall
be exempt from any legalization.

Article 6

Period of Validity of International Registration;
Dependence and Independence of International Registration

(1) Registration of a mark at the International Bureau is
effected for ten years, with the possibility of renewal under the
conditions specified in Article 7.

(2) Upon expiry of a period of five years from the date of the
international registration, such registration shall become indepen-
dent of the basic application or the registration resulting therefrom,
or of the basic registration, as the case may be, subject to the
following provisions.

(3) The protection resulting from the international registration,
whether or not it has been the subject of a transfer, may no longer
be invoked if, before the expiry of five years from the date of
the international registration, the basic application or the registra-
tion resulting therefrom, or the basic registration, as the case may
be, has been withdrawn, has lapsed, has been renounced or has
been the subject of a final decision of rejection, revocation,
cancellation or invalidation, in respect of all or some of the goods
and services listed in the international registration. The same
applies if

(i) an appeal against a decision refusing the effects of the
basic application,

(i) an action requesting the withdrawal of the basic applica-
tion or the revocation, cancellation or invalidation of
the registration resulting from the basic application or
of the basic registration, or

(iii) an opposition to the basic application

results, after the expiry of the five-year period, in a final decision
of rejection, revocation, cancellation or invalidation, or ordering
the withdrawal, of the basic application, or the registration resulting
therefrom, or the basic registration, as the case may be, provided
that such appeal, action or opposition had begun before the ex-

piry of the said period. The same also applies if the basic applica-
tion is withdrawn, or the registration resulting from the basic
application or the basic registration is renounced, after the expiry
of the five-year period, provided that, at the time of the withdrawal
or renunciation, the said application or registration was the sub-
ject of a proceeding referred to in item (i), (ii) or (ili) and that
such proceeding had begun before the expiry of the said period.

(4) The Office of origin shall, as prescribed in the Regulations,
notify the International Bureau of the facts and decisions relevant
under paragraph (3), and the International Bureau shall, as pre-
scribed in the Regulations, notify the interested parties and effect
any publication accordingly. The Office of origin shall, where
applicable, request the International Bureau to cancel, to the
extent applicable, the international registration, and the Inter-
national Bureau shall proceed accordingly.

Article 7
Renewal of International Registration

(1) Any international registration may be renewed for a period
of ten years from the expiry of the preceding period, by the mere
payment of the basic fee and, subject to Article 8(7), of the sup-
plementary and complementary fees provided for in Article 8(2).

(2) Renewal may not bring about any change in the interna-
tional registration in its latest form.

(3) Six months before the expiry of the term of protection, the
International Bureau shall, by sending an unofficial notice,
remind the holder of the international registration and his represen-
tative, if any, of the exact date of expiry.

(4) Subject to the payment of a surcharge fixed by the Regula-
tions, a period of grace of six months shall be allowed for renewal
of the international registration.

Article 8

Fees for International Application and Registration

(1) The Office of origin may fix, at its own discretion, and col-
lect, for its own benefit, a fee which it may require from the appli-
cant for international registration or from the holder of the
international registration in connection with the filing of the inter-
national application or the renewal of the international registration.

(2) Registration of a mark at the International Bureau shall be
subject to the advance payment of an international fee which shall,
subject to the provisions of paragraph (7)(a), include,

(1) a basic fee;

(i) a supplementary fee for each class of the International
Classification, beyond three, into which the goods or ser-
vices to which the mark is applied will fall;

(iii) a complementary fee for any request for extension of
protection under Article 3*.

(3) However, the supplementary fee specified in paragraph (2)(ii)
may, without prejudice to the date of the international registra-
tion, be paid within the period fixed by the Regulations if the
number of classes of goods or services has been fixed or disputed
by the International Bureau. If, upon expiry of the said period,
the supplementary fee has not been paid or the list of goods or
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services has not been reduced to the required extent by the appli-
cant, the international application shall be deemed to have been
abandoned.

(4) The annual product of the various receipts from interna-
tional registration, with the exception of the receipts derived from
the fees mentioned in paragraph (2)(ii) and (iii), shall be divided
equally among the Contracting Parties by the International Bureau,
after deduction of the expenses and charges necessitated by the
implementation of this Protocol.

(5) The amounts derived from the supplementary fees provided
for in paragraph (2)(ii) shall be divided, at the expiry of each year,
among the interested Contracting Parties in proportion to the
number of marks for which protection has been applied for in
each of them during that year, this number being multiplied, in
the case of Contracting Parties which make an examination, by
a coefficient which shall be determined by the Regulations.

(6) The amounts derived from the complementary fees provid-
ed for in paragraph (2)(iii) shall be divided according to the same
rules as those provided for in paragraph (5).

(7)(a) Any Contracting Party may declare that, in connection
with each international registration in which it is mentioned under
Article 3", and in connection with the renewal of any such in-
ternational registration, it wants to receive, instead of a share in
the revenue produced by the supplementary and complementary
fees, a fee (hereinafter referred to as ‘‘the individual fee’’) whose
amount shall be indicated in the declaration, and can be changed
in further declarations, but may not be higher than the equivalent
of the amount which the said Contracting Party’s Office would
be entitled to receive from an applicant for a ten-year registration,
or from the holder of a registration for a ten-year renewal of that
registration, of the mark in the register of the said Office, the
said amount being diminished by the savings resulting from the
international procedure. Where such an individual fee is payable,

(i) no supplementary fees referred to in paragraph (2)(i)
shall be payable if only Contracting Parties which have
made a declaration under this subparagraph are men-
tioned under Article 3*%, and

(i) no complementary fee referred to in paragraph (2)(iii)
shall be payable in respect of any Contracting Party which
has made a declaration under this subparagraph.

{b) Any declaration under subparagraph (¢} may be made in
the instruments referred to in Article 14(2), and the effective date
of the declaration shall be the same as the date of entry into force
of this Protocol with respect to the State or intergovernmental
organization having made the declaration. Any such declaration
may also be made later, in which case the declaration shall have
effect three months after its receipt by the Director General, or
at any later date indicated in the declaration, in respect of any
international registration whose date is the same as or is later than
the effective date of the declaration.

Article 9

Recordal of Change in the Ownership of
an International Registration

At the request of the person in whose name the international
registration stands, or at the request of an interested Office made
ex officio or at the request of an interested person, the Interna-

126

tional Bureau shall record in the International Register any change
in the ownership of that registration, in respect of all or some
of the Contracting Parties in whose territories the said registration
has effect and in respect of all or some of the goods and services
listed in the registration, provided that the new holder is a person
who, under Article 2(1), is entitled to file international applications.

Article 9

Recordal of Certain Matters Concerning
an International Registration

The International Bureau shall record in the International
Register

(i) any change in the name or address of the holder of the
international registration, -

(ii) the appointment of a representative of the holder of the
international registration and any other relevant fact con-
cerning such representative,

(iii) any limitation, in respect of all or some of the Contract-
ing Parties, of the goods and services listed in the inter-
national registration,

(iv) any renunciation, cancellation or invalidation of the
international registration in respect of all or some of the
Contracting Parties,

(v) any other relevant fact, identified in the Regulations, con-
cerning the rights in a mark that is the subject of an
international registration.

Article 9*

Fees for Certain Recordals

Any recordal under Article 9 or under Article 9°* may be sub-
ject to the payment of a fee.

Article 99*
Common Office of Several Contracting States

(1) If several Contracting States agree to effect the unification
of their domestic legislations on marks, they may notify the Direc-
tor General

(i) that a common Office shall be substituted for the
national Office of each of them, and

(@ii) that the whole of their respective territories shall be
deemed to be a single State for the purposes of the
application of all or part of the provisions preceding this
Article as well as the provisions of Articles guuinawies and
gemes,

(2) Such notification shall not take effect until three months
after the date of the communication thereof by the Director General
to the other Contracting Parties.
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Article 9gvinauics

Transformation of an International Registration
into National or Regional Applications

Where, in the event that the international registration is can-
celled at the request of the Office of origin under Article 6(4),
in respect of all or some of the goods and services listed in the
said registration, the person who was the holder of the interna-
tional registration files an application for the registration of the
same mark with the Office of any of the Contracting Parties in
the territory of which the international registration had effect, that
application shall be treated as if it had been filed on the date of
the international registration according to Article 3(4) or on the
date of recordal of the territorial extension according to Arti-
cle 3*(2) and, if the international registration enjoyed priority,
shall enjoy the same priority, provided that

(i) such application is filed within three months from the
date on which the international registration was cancelled,

(ii) the goods and services listed in the application are in
fact covered by the list of goods and services contained
in the international registration in respect of the Con-
tracting Party concerned, and

(iii) such application complies with all the requirements of
the applicable law, including the requirements concern-
ing fees.

Article 9=
Safeguard of the Madrid (Stockholm) Agreement

(1) Where, with regard to a given international application or
a given international registration, the Office of origin is the Office
of a State that is party to both this Protocol and the Madrid
(Stockholm) Agreement, the provisions of this Protocol shall have
no effect in the territory of any other State that is also party to
both this Protocol and the Madrid (Stockholm) Agreement.

(2) The Assembly may, by a three-fourths majority, repeal
paragraph (1), or restrict the scope of paragraph (1), after the
expiry of a period of ten years from the entry into force of this
Protocol, but not before the expiry of a period of five years from
the date on which the majority of the countries party to the Madrid
(Stockholm) Agreement have become party to this Protocol. In
the vote of the Assembly, only those States which are party to
both the said Agreement and this Protocol shall have the right
to participate.

Article 10
Assembly

(1)(a) The Contracting Parties shall be members of the same
Assembly as the countries party to the Madrid (Stockholm)
Agreement.

(b) Each Contracting Party shall be represented in that Assembly
by one delegate, who may be assisted by alternate delegates, ad-
visors, and experts.

(¢) The expenses of each delegation shall be borne by the Con-
tracting Party which has appointed it, except for the travel ex-

penses and the subsistence allowance of one delegate for each
Contracting Party, which shall be paid from the funds of the Union.

(2) The Assembly shall, in addition to the functions which it
has under the Madrid (Stockholm) Agreement, also

(i) deal with all matters concerning the implementation of
this Protocol;

(ii) give directions to the International Bureau concerning
the preparation for conferences of revision of this Pro-
tocol, due account being taken of any comments made
by those countries of the Union which are not party to
this Protocol;

(iii) adopt and modify the provisions of the Regulations con-
cerning the implementation of this Protocol;

(iv) perform such other functions as are appropriate under
this Protocol.

(3)(a) Each Contracting Party shall have one vote in the
Assembly. On matters concerning only countries that are party
to the Madrid (Stockholm) Agreement, Contracting Parties that
are not party to the said Agreement shall not have the right to
vote, whereas, on matters concerning only Contracting Parties,
only the latter shall have the right to vote.

(b) One-half of the members of the Assembly which have the
right to vote on a given matter shall constitute the quorum for
the purposes of the vote on that matter.

(c) Notwithstanding the provisions of subparagraph (&), if, in
any session, the number of the members of the Assembly having
the right to vote on a given matter which are represented is less
than one-half but equal to or more than one-third of the members
of the Assembly having the right to vote on that matter, the
Assembly may make decisions but, with the exception of decisions
concerning its own procedure, all such decisions shall take effect
only if the conditions set forth hereinafter are fulfilled. The Inter-
national Bureau shall communicate the said decisions to the
members of the Assembly having the right to vote on the said
matter which were not represented and shall invite them to express
in writing their vote or abstention within a period of three months
from the date of the communication. If, at the expiry of this period,
the number of such members having thus expressed their vote or
abstention attains the number of the members which was lacking
for attaining the quorum in the session itself, such decisions shall
take effect provided that at the same time the required majority
still obtains.

(d) Subject to the provisions of Articles 5(2)(e), 9**(2), 12 and
13(2), the decisions of the Assembly shall require two-thirds of
the votes cast.

(e) Abstentions shall not be considered as votes.

(f) A delegate may represent, and vote in the name of, one
member of the Assembly only.

(4) In addition to meeting in ordinary sessions and extraordinary
sessions as provided for by the Madrid (Stockholm) Agreement,
the Assembly shall meet in extraordinary session upon convoca-
tion by the Director General, at the request of one-fourth of the
members of the Assembly having the right to vote on the matters
proposed to be included in the agenda of the session. The agenda
of such an extraordinary session shall be prepared by the Director
General.
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Article 11
International Bureau

(1) International registration and related duties, as well as all
other administrative tasks, under or concerning this Protocol, shall
be performed by the International Bureau.

(2)(a) The International Bureau shall, in accordance with the
directions of the Assembly, make the preparations for the con-
ferences of revision of this Protocol.

(b) The International Bureau may consult with intergovernmen-
tal and international non-governmental organizations concerning
preparations for such conferences of revision.

(c) The Director General and persons designated by him shall
take part, without the right to vote, in the discussions at such
conferences of revision.

(3) The International Bureau shall carry out any other tasks
assigned to it in relation to this Protocol.

Article 12
Finances

As far as Contracting Parties are concerned, the finances of
the Union shall be governed by the same provisions as those con-
tained in Article 12 of the Madrid (Stockholm) Agreement, pro-
vided that any reference to Article 8 of the said Agreement shall
be deemed to be a reference to Article 8 of this Protocol. Further-
more, for the purposes of Article 12(6)(b) of the said Agreement,
Contracting Organizations shall, subject to a unanimous decision
to the contrary by the Assembly, be considered to belong to con-
tribution class I (one) under the Paris Convention for the Protec-
tion of Industrial Property.

Article 13

Amendment of Certain Articles of the Protocol

(1) Proposals for the amendment of Articles 10, 11, 12, and
the present Article, may be initiated by any Contracting Party,
or by the Director General. Such proposals shall be communicated
by the Director General to the Contracting Parties at least six
months in advance of their consideration by the Assembly.

(2) Amendments to the Articles referred to in paragraph (1)
shall be adopted by the Assembly. Adoption shall require three-
fourths of the votes cast, provided that any amendment to Arti-
cle 10, and to the present paragraph, shall require four-fifths of
the votes cast.

(3) Any amendment to the Articles referred to in para-
graph (1) shall enter into force one month after written notifica-
tions of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director General
from three-fourths of those States and intergovernmental organiza-
tions which, at the time the amendment was adopted, were members
of the Assembly and had the right to vote on the amendment.
Any amendment to the said Articles thus accepted shall bind all
the States and intergovernmental organizations which are Con-
tracting Parties at the time the amendment enters into force, or
which become Contracting Parties at a subsequent date.
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Article 14

Becoming Party to the Protocol;
Entry into Force

(1)(a) Any State that is a party to the Paris Convention for
the Protection of Industrial Property may become party to this
Protocol.

(b) Furthermore, any intergovernmental organization may also
become party to this Protocol where the following conditions are
fulfilled:

(i) at least one of the member States of that organization
is a party to the Paris Convention for the Protection
of Industrial Property;

(ii) that organization has a regional Office for the purposes
of registering marks with effect in the territory of the
organization, provided that such Office is not the sub-
ject of a notification under Article 9%,

(2) Any State or organization referred to in paragraph (1) may
sign this Protocol. Any such State or organization may, if it has
signed this Protocol, deposit an instrument of ratification, accep-
tance or approval of this Protocol or, if it has not signed this
Protocol, deposit an instrument of accession to this Protocol.

(3) The instruments referred to in paragraph (2) shall be
deposited with the Director General.

(4)(a} This Protocol shall enter into force three months after
four instruments of ratification, acceptance, approval or acces-
sion have been deposited, provided that at least one of those in-
struments has been deposited by a country party to the Madrid
(Stockholm) Agreement and at least one other of those instruments
has been deposited by a State not party to the Madrid (Stockholm)
Agreement or by any of the organizations referred to in para-

graph (1)(b).

(b) with respect to any other State or organization referred to
in paragraph (1), this Protocol shall enter into force three months
after the date on which its ratification, acceptance, approval or
accession has been notified by the Director General.

(5) Any State or organization referred to in paragraph (1) may,
when depositing its instrument of ratification, acceptance or
approval of, or accession to, this Protocol, declare that the
protection resulting from any international registration effected
under this Protocol before the date of entry into force of this
Protocol with respect to it cannot be extended to it.

Article 15
Denunciation

(1) This Protocol shall remain in force without limitation as
to time,

(2) Any Contracting Party may denounce this Protocol by
notification addressed to the Director General.

(3) Denunciation shall take effect one year after the day on which
the Director General has received the notification.

(4) The right of denunciation provided for by this Article shall
not be exercised by any Contracting Party before the expiry of
five years from the date upon which this Protocol entered into
force with respect to that Contracting Party.
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(5)(a) Where a mark is the subject of an international registra-
tion having effect in the denouncing State or intergovernmental
organization at the date on which the denunciation becomes effec-
tive, the holder of such registration may file an application for
the registration of the same mark with the Office of the denounc-
ing State or intergovernmental organization, which shall be treated
as if it had been filed on the date of the international registration
according to Article 3(4) or on the date of recordal of the ter-
ritorial extension according to Article 3'"(2) and, if the interna-
tional registration enjoyed priority, enjoy the same priority,
provided that

(1) such application is filed within two years from the date
on which the denunciation became effective,

(ii) the goods and services listed in the application are in
fact covered by the list of goods and services contained
in the international registration in respect of the denounc-
ing State or intergovernmental organization, and

(iii) such application complies with all the requirements of
the applicable law, including the requirements concern-
ing fees.

(b) The provisions of subparagraph (a) shall also apply in respect
of any mark that is the subject of an international registration
having effect in Contracting Parties other than the denouncing
State or intergovernmental organization at the date on which denun-
ciation becomes effective and whose holder, because of the denun-
ciation, is no longer entitled to file international applications under
Atrticle 2(1).

Article 16

Signature; Languages; Depositary Functions

()(a) This Protocol shall be signed in a single copy in the
English, French and Spanish languages, and shall be deposited
with the Director General when it ceases to be open for signature
at Madrid. The texts in the three languages shall be equally
authentic.

(b) Official texts of this Protocol shall be established by the
Director General, after consultation with the interested govern-
ments and organizations, in the Arabic, Chinese, German, Italian,
Japanese, Portuguese and Russian languages, and in such other
languages as the Assembly may designate.

(2) This Protocol shall remain open for signature at Madrid
until December 31, 1989.

(3) The Director General shall transmit two copies, certified by
the Government of Spain, of the signed texts of this Protocol to
all States and intergovernmental organizations that may become
party to this Protocol.

(4) The Director General shall register this Protocol with the
Secretariat of the United Nations.

(5) The Director General shall notify all States and international
organizations that may become or are party to this Protocol of
signatures, deposits of instruments of ratification, acceptance,
approval or accession, the entry into force of this Protocol and
any amendment thereto, any notification of denunciation and any
declaration provided for in this Protocol.
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Inscription on the Cupola of the WIPO headquarters building in
Geneva. “Human genius is the source of all works of art and
inventions. These works arc the guarantce of a life worthy of men.
It is the duty of the State to ensure with diligence the protection of
the arts and inventions.” Latin text by Arpad Bogsch.

“Overall view of Madrid,” Martorell, 1873. (Courtesy of Photo-
graphic Studio Juan Manuel Dominguez, Madrid.)

Engraving of the Church of las Calatravas, Calle de Alcala, Madrid.
(Courtesy of Photographic Studio Juan Manuel Dominguez,
Madrid.)

His Majesty the King Don Juan Carlos I of Spain addressing the
solemn ceremony (Acto solemne) held in Madrid on May 22, 1991,
to mark thec centenary of the Madrid Agreement. Scated on the
podium are Her Majesty the Queen Dofia Sofia and, from left,
Dr. Arpad Bogsch, Director General, WIPO, Mr. D. Claudio Aran-
zadi, Minister for Industry, Commerce and Tourism, Mr. Alvaro
Espina, Sccretary of State for Industry, and Mr. Julio Declicado
Montero-Rios, Director General, Registry of Industrial Property,
Spain. (Source: Government of Spain.)

Portrait of Arpad Bogsch, Dircctor General of WIPO., (Photo-
graph: Farkas.)

Detail of the WIPO headquarters building. (Photograph: Mercedes
Martinez.)

Gothic mason’s mark; Roman mason’s mark. From an article by
S.A. Diamond, “The Historical Development of Trademarks,”
printed in The Trademark Reporter, 1975.

Signature page of the Paris Convention of 1883.

Porcelain mark, Meissen, monogram of Augustus III; a version of
the Herculaneum pottery mark. From an article by S.A. Diamond,
“The Historical Development of Trademarks,” printed in
The Trademark Reporter, 1975.

19th century French marks, taken from French Trademarks by
Edith Amiot and Jean-Louis Azizollah. Reproduced with the kind
permission of “Clichés Historicum.”

Late 19th century marks. (Source: Archives of the Registry of
Industrial Property of Spain.)

Late 19th century marks. (Source: Unilever, Rotterdam and Mark-
graaf, Amsterdam, Netherlands.)

Late 19th century marks. (Source: Markgraaf, Amsterdam, Nether-
lands.)

Latc 19th century French marks, taken from French Trademarks by
Edith Amiot and Jean-Louis Azizollah. Reproduced with the kind
permission of “Clichés Historicum.”

Calle de Alcala, Madrid, in the early 20th century. (Courtesy of
Photographic Studio Juan Manucl Domingucz, Madrid.)

Gran Via, Madrid 1880, photographed by J. Laurent. (Courtesy of
Photographic Studio Juan Manuel Dominguez, Madrid.)

Engraving of the facade of the “Casa de la Aduana,” Madrid.
(Courtesy of Photographic Studio Juan Manucl Domingucz,
Madrid.)

Bank of Spain, Madrid, in the late 19th century, photographed by
J. Laurent. (Courtesy of Photographic Studio Juan Manuel Domin-
guez, Madrid.)

General view of the Royal Palace and the Gardens of Sabatini,
Madrid. (Source: Patrimonio Nacional, Palacio Real, Madnd.)
Part of the Throne Room in the Royal Palace, Madrid. (Source:
Patrimonio Nacional, Palacio Rcal, Madrid.)

The Queen Regent and Alfonso X111, some years after the Madrid
Conference. (Source: Agencia Efe, Madrid.)

List of States and their delegates represented at the Conference of
the Union for the Protection of Industrial Property, Madrid, 1890.

Segismundo Moret, Senior Spanish delegate at the Madrid Con-
ference. (Source: Agencia Efe, Madrid.)
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Henri Morel, Director of the International Bureau from 1893
to 1912.

The San Fernando Royal Academy of Fine Arts today. (Courtesy
of Photographic Studio Juan Manuel Dominguez, Madrid.)

Title page of the Final Protocol of the Union for the Protection of
Industrial Property.

List of States and their delegates represented at the meeting held on
April 14, 1891, the day on which the Agreement Concerning the
Intcrnational Registration of Marks was signed.

The first internationally registered mark, Suchard. Registered on
January 23, 1893. (Source: International Register.)

Registered mark from Algeria. (Source: International Register.)
Registered marks from Germany. (Source: International Register.)
Registered marks from Austria. (Source: International Register.)
Registered marks from Belgium. (Source: International Register.)
Registered mark from Bulgaria. (Source: International Register.)
Registered mark from China. (Source: International Register.)
Registered mark from Cuba. (Source: International Register.)
Registered mark from Egypt. (Source: International Register.)
Registered marks from Spain. (Source: International Register.)
Registered marks from France. (Source: International Register.)
Registered marks from France. (Source: Intcrnational Register.)
Registered marks from Hungary. (Source: International Register.)
Registered marks from Italy. (Source: International Register.)

Registered mark from Liechtenstein. (Source: International
Register.)

Registered mark from Luxembourg. (Source: International
Register.)

Registered mark from Morocco. (Source: International Register.)
Registered mark from Monaco. (Source: International Register.)
Registered marks from Mongolia. (Source: International Register.)

Registered mark from the Netherlands. (Source: International Re-
gister.)

Registered mark from Portugal. (Source: International Register.)

Registered mark from the Democratic People’s Republic of Korea.
(Source: International Register.)

Registered mark from Romania. (Source: International Register.)

Registered mark from San Marino. (Source: International
Register.)

Registered mark from Switzerland. (Source: International Register.)

Registered marks from Czechoslovakia. (Source: International
Register.)

Registered mark from the Soviet Union. (Source: International
Register.)

Registered mark from Yugoslavia. (Source: Intcrnational Register.)
Registered mark from Viet Nam. (Source: International Register.)

The international mark with the longest validity: Longines, first
registered 1893 and still valid. (Source: International Register.)

Front page of issuc No. 1 of Les Marques internationales,
February 1, 1893,

Front page of issue No. 4/1991 of Les Marques internationales.

Photographs of the four buildings that housed the International
Bureau in Berne. (Photographs: H. Graf.)

The staft of the International Trademark Registry and their col-
laborators. (Photograph: WIPO.)

Part of thc WIPO headquarters building. (Photograph: Mcrcedes
Martinez.)

The staff of the International Trademark Registry and their col-
laborators. (Photograph: WIPO.)

Dectails of the WIPO headquarters building. (Photographs:
B. Davoudi.)

“L’Arc de Triomphe” in Paris. (Photograph: Len Sirman Press.)

Monument erected to celebrate the centenary of the Madrid Agree-
ment. (Photomontage: WIPO.)
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