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Article 1 

Abbreviated Expressions 

For the purposes of th i s  Treaty, un l ess exp ress ly stated otherwise: 

(i) " Office " means the author ity of a Contract i ng  Pa rty entrusted with the 
g rant i ng  of patents o r  with other  matte rs covered by th is Treaty; 

( i i )  " app l ication " means an app l icat ion for the g rant  of a patent, as 
referred to in Art ic le 3; 

( i i i )  " patent"  means  a patent as referred to in Art ic le 3; 

( iv) references to a " person " sha l l  be construed as  i nc l ud i ng ,  in part icu l a r, 
a natura l  person and a lega l  ent ity; 

(v) " communication " means any app l icat ion,  or a ny req uest, dec larat ion, 
document, correspondence or  other i nformat ion re lat i ng  to an 
app l ication or  patent, whether re lat i ng to a procedu re under th i s  Treaty 
or not, wh ich is f i led with the Off ice; 

(v i )  " records of the  Off ice " means  the co l l ect i o n  of i nfo rmat ion 
ma i nta ined by the Off ice, re lat ing to and  i nc l ud i ng  the app l i cat ions 
f i led with,  and the patents granted by, that Office or another a uthority 
with effect for the C ontracti ng Pa rty concerned,  i rrespective of the 
med i u m  in wh ich such i nformat ion is  ma i nta i ned; 

(vi i )  " recordat ion " means any act of i nc lud ing i nformation  i n  the records of 
the Office; 

(vi i i )  " app l i cant"  means the person whom the records of the Off ice show, 
pu rsuant to the app l icab le law, as the person who i s  apply i ng for the 
patent, o r  as a nother person who is  f i l i ng  or  p rosecut i ng  the 
app l i cation ;  

(ix) " owner "  means the person whom the records of the Office show as 
the owner  of the patent; 

(x) " representative " means a rep resentative under  the app l icab le  l aw; 
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(xi )  " s ignature "  means a ny means of self- identif ication ;  

(x i i) "a  l anguage accepted by the Office " means  any one language 
accepted by the Off ice for the re levant procedure before the Office; 

(x i i i )  " tr ans l at ion " means  a t ra ns lat ion  i nto a l a nguage  or, whe re 
appropr iate, a trans l iteration i nto a n  a lphabet or character set, 
accepted by the Off ice; 

(xiv) " p roced u re before the Office" means any procedure i n  p roceed i ngs  
before the Office with  respect to a n  app l icat ion or  patent; 

(xv) except where the context i nd icates othe rwise, words in the s i ngu la r  
i nc lude  the  p l ura l ,  and  vice versa, and  mascu l i ne  persona l  p ronouns 
i nc lude  the fem in i ne;  

(xvi) " Pa ris  Convent ion " means the Par is  Convention for the Protection of 
I nd ustr ia l  Property, s igned on March 20, 1 883,  as revised and amended; 

(xv i i )  " Patent C ooperat ion Treaty" means the Patent Cooperation Treaty, 
s i gned on June 1 9, 1 970, together with the Regu lat ions and the 
Adm i n istrative I n struct ions under  that Treaty, as revised, a mended and 
mod if ied; 

(xvi i i )  " Contract i ng  Pa rty " means any State o r  i ntergove rnmenta l  
organ ization  that  i s  pa rty to th is  Treaty; 

(xix) " a pp l i cab le  law" means,  where the C ontracti ng Party is a State, the 
l aw of that  State a n d ,  where the  C ontract i ng  Pa rty is  a n  
i ntergovernmental  o rgan izat ion, the lega l  enactments under  which 
that i ntergovernmenta l  organ izat ion operates; 

(xx) " i nst ru ment  of rat if icat ion " s h a l l  be  construed as  i n c l ud i ng  
i nstruments o f  acceptance or  approva l ;  

(xxi) " O rgan ization " means  the World I nte l l ectua l  P roperty Organ izat ion;  

(xx i i )  " I nte rnationa l  B u rea u "  means the I nternat iona l  B u reau  of the 
O rgan izat ion;  

(xx i i i )  " D i rector Genera l "  means the D i rector Genera l  of the O rgan ization . 
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Article 2 

General Principles 

( 1 )  [More Favorable Requirements] A C ontract ing Pa rty sha l l  be f ree to 
provide for requ i rements which ,  from the v iewpoint of app l icants and 
owners, a re more favorable than the requ i rements referred to  i n  th i s  Treaty 
and the Regu lat ions,  other than A rt ic le 5. 

(2) [No Regulation of Substantive Patent Law] Noth ing  i n  th i s  Treaty or the 
Regu lat ions i s  i ntended to be construed as prescr ib i ng  a nyth ing  that wou ld  
l im i t  the freedom of  a Contract ing  Pa rty to p rescr ibe such requ i rements of 
the app l icab le substant ive l aw re lat ing to patents as it des i res . 

Article 3 

Applications and Patents to Which the Treaty Applies 

( 1 )  [Applications] (a) The p rov is ions of th is  Treaty and  the Regu lat ions sha l l  
app ly  to nat iona l  and  reg iona l  app l i cations for  patents for i nvent ion and  for 
patents of add it ion ,  which are f i led with o r  for the Off ice of a Contract ing 
Pa rty, and  wh ich a re :  

( i )  types of  app l i cat ions permitted to be f i led as  i nternat iona l  app l i cat ions 
u nder  the Patent C ooperation Treaty; 

( i i )  d iv is iona l  app l ications of the types of app l icat ions referred to i n  
item ( i) ,  for patents for i nvent ion o r  for patents o f  add it ion, as referred 
to in Art ic le  4G( 1 ) or  (2) of the Par is  Convention .  

(b) Subject to the provis ions of the Patent C ooperat ion Treaty, the 
provis ions of this Treaty and the Regu l at ions sha l l  app ly to i nternat iona l  
app l ications,  for patents for i nvention a nd for patents of addit ion,  under  
the Patent C ooperat ion Treaty: 

( i )  in respect of the t ime l im its app l icab le  u nder Art ic les 22 and 39( 1 ) of 
the Patent C ooperation Treaty in the Office of a C ontract ing Pa rty; 
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( i i )  i n  respect of any procedu re commenced on  or after the date on which 
p rocess i ng  o r  exam inat ion of the i nternat iona l  app l icat ion may start 
u nder  Artic le  23 or 40 of that Treaty. 

(2) [Patents] The provis ions of th i s  Treaty and the Regu lat ions sha l l  apply to 
nationa l  and  reg iona l  patents for i nvention ,  and  to nationa l  and reg iona l  
patents of  add it ion ,  which have been granted with effect for  a Contracti ng  
Pa rty. 

Article 4 

Security Exception 

Noth ing  i n  th i s  Treaty and the Regu lat ions sha l l  l i m it the freedom of a 
Contract ing Party to take any act ion it deems necessa ry for the p reservation of 
essent ia l  secu rity i n te rests . 

Article 5 

Filing Date 

(1) [Elements of Application] (a) Except as othe rwise prescr ibed i n  the 
Regu l at ions,  and subject to parag raphs (2) to (8), a C ontracti ng  Pa rty sha l l  
prov ide that t h e  fi l i ng  date o f  an  app l icat ion s h a l l  b e  the date on which its 
Office has received a l l  of the fol lowing e lements, f i led ,  at the option of the 
app l icant, on paper or  as  otherwise permitted by the Office for the 
purposes of the f i l i ng  date: 

( i) an express o r  imp l ic it i nd ication to the effect that the e lements a re 
i ntended to be a n  app l i cat ion; 

( i i )  i nd icat ions a l lowing the identity of the app l icant to be estab l ished or  
a l lowing the app l icant to be contacted by the Off ice; 

( i i i )  a pa rt which on the face of it appea rs to be a descr iption .  
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(b) A C ontracti ng  Pa rty may, for the pu rposes o f  t h e  f i l i n g  date, accept a 
d rawing as the e lement referred to i n  subparagraph (a)( i i i ) .  

(c) For the pu rposes of the f i l i ng  date, a C ontract i ng  Party may requ i re 
both i nformat ion a l lowi ng the identity of the app l icant to be estab l ished 
and i nformat ion a l lowing the app l icant to be contacted by the Office, or  it  
may accept evidence a l lowing  the ident ity of the app l icant to be 
estab l ished or  a l low ing  the app l icant to be contacted by the Off ice, as the 
element referred to in subpa ragraph  (a)( i i ) .  

(2) [Language] (a) A Contract ing Pa rty may requ i re that the i nd icat ions 
referred to in pa ragraph (1 )(a)( i )  and ( i i )  be in a l anguage accepted by the 
Off ice. 

(b) The part referred to in paragraph (1 )(a)( i i i )  may, for the purposes of the 
f i l i ng date, be f i led in any l anguage.  

(3) [Notification] Where the app l icat ion does not comply with one or more of 
the requ i rements app l ied by the C ontract ing Party u nder  parag raphs ( 1 ) 
and (2), the Off ice sha l l ,  as soon as pract icable,  notify the app l icant, g iv ing 
the opportun ity to comply with any such req u i rement, and to make 
observations,  with i n  the t ime l i m it prescribed i n  the Reg u lat ions .  

(4) [Subsequent Compliance with Requirements] (a) Where one or  more of 
the requ i rements app l ied by the Contract ing Pa rty u nder  paragraphs (1) 

and (2) a re not comp l ied with in the app l ication as i n it i a l ly f i led,  the f i l i ng  
date sha l l ,  s ubject to subparagraph (b )  and paragraph (6), be the  date on 
wh ich a l l  of the req u i rements app l i ed by the C ontract i ng Pa rty u nder 
paragraphs ( 1 ) and  (2) a re subsequently comp l ied with . 

(b) A Contract ing Pa rty may p rovide that, where one  o r  more of the 
req u i rements referred to in subparagraph (a) a re not compl ied with with i n  
t he  t ime  l i m it prescr ibed i n  t he  Regu lat ions, t he  app l i cat ion sha l l  be  
deemed not  to  have been f i led . Where the  app l icat ion i s  deemed not  to 
have been f i l ed ,  the Office sha l l  not ify the app l icant accord i ng ly, i nd icat ing  
the reasons therefor. 

(5) [Notification Concerning Missing Part of Description or Drawing] Where, 
in estab l i sh i ng  the f i l i ng date, the Office f inds  that a pa rt of the descr i pt ion 
appears to be miss ing f rom the app l i cat ion, or that the app l icat ion refers 
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to a d rawing  which appears to b e  m issi ng  from the app l icat ion,  the Off ice 
sha l l  promptly notify the app l icant accord i ng ly. 

(6) [Filing Date Where Missing Part of Description or Drawing Is Filed] 
(a) Where a miss ing part of the descript ion or  a m i ss i ng d rawing  is f i led 
with the Office with i n  the t ime l im it prescribed i n  the Regu lat ions ,  that part 
of the descr iption or d rawing sha l l  be i ncl uded i n  the app l i cation ,  and ,  
subject to  subparag raphs (b )  and  (c), the  f i l i ng  date sha l l  be the  date on  
wh i ch  the Office has  received that part of  the  descr iption or  that d rawing ,  
or the date on which a l l  of  the requ i rements app l ied by the Contract ing 
Pa rty under  paragraphs ( 1 ) and  (2 )  are  comp l i ed with ,  whichever i s  later. 

(b) Where the miss ing part of the description o r  the miss i ng  drawi ng i s  
f i led under  subparagraph (a) to  rectify its omiss ion from an  app l icat ion 
which ,  at the date on  which one or  more e lements referred to in 
paragraph  ( 1  ) (a) were f i rst received by the Office, c l a ims the pr ior ity of an 
ear l ier  app l ication ,  the f i l i ng  date sha l l ,  upon the request of the app l icant 
f i led with i n  a t i me l im it  p rescribed i n  the Reg u l at ions,  and subject to the 
requ i rements prescr ibed i n  the Regu lat ions, be the date on which a l l  the 
requ i rements app l ied by the Contract ing Pa rty u nder paragraphs ( 1 ) 
and (2) a re comp l i ed with . 

(c) Where the miss ing part of the descr ipt ion or the m iss i ng d rawing f i led 
under  subparagraph (a) i s  withdrawn with i n  a t ime l i mit f ixed by the 
Contract ing  Pa rty, the f i l i ng  date sha l l  be the date on which the 
requ i rements app l ied by the Contract ing Pa rty u nder paragraphs ( 1 ) 
and (2) are comp l ied with . 

(7) [Replacing Description and Drawings by Reference to a Previously Filed 
Application] (a) Subject to the req u i rements p rescr ibed i n  the Regu lat ions,  
a reference, made upon the f i l i ng  of the app l ication,  i n  a language 
accepted by the Office, to a previous ly f i l ed app l icat ion sha l l ,  for the 
pu rposes of the f i l i ng  date of the app l i cat ion ,  rep lace the description 
and any d rawings .  

(b)  Where the requ i rements referred to in  subparagraph (a)  a re not 
comp l ied with, the app l ication may be deemed not to have been f i l ed . 
Where the app l icat ion is deemed not to have been f i led ,  the Office sha l l  
notify t h e  app l icant accord i ng ly, i nd icati ng  the reasons therefor. 
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(8) [Exceptions] Noth ing  i n  th i s  Art ic le  sha l l  l im it :  

( i )  the r ight of an app l i cant under Art ic le 4G( 1 ) o r  (2) of the Par is 
Convent ion to preserve, as the date of a d iv i s iona l  app l icat ion referred 
to in that Art ic le, the date of the i n i t ia l  app l i cat ion referred to in that 
Artic le and the benefit of the r ight of p rior i ty, i f  a ny; 

( i i )  the freedom of a Contract ing Pa rty to app ly any requ i rements 
necessary to accord the benefit of the f i l i ng  date of an ear l ie r  
app l icat ion to a n  app l ication of a ny type prescr ibed i n  the Regu l at ions .  

Article 6 

Application 

( 1 ) [Form or Contents of Application] Except where otherwise provided for by 
th is Treaty, no Contracti ng Party sha l l  requ i re comp l i ance with any 
req u i rement re l ati ng  to the form or  contents of a n  app l ication d ifferent 
from or add it iona l  to : 

( i )  the req u i rements relati ng to form or contents wh ich a re provided for 
in respect of i nternationa l  app l icat ions u nder the Patent Cooperation 
Treaty; 

( i i )  the requ i rements relat i ng  to form or contents compl iance with which ,  
under  the Patent Cooperation Treaty, may be req u i red by the Off ice of, 
or act i ng  for, a ny State pa rty to that Treaty once the process ing  or  
exam inat ion of an  i nternat iona l  app l i cation ,  as  refer red to i n  Art ic le 23  
or  40 of  the sa id Treaty, has started ; 

( i i i ) any further requ i rements p rescr i bed i n  the Regu lat ions .  

(2) [Request Form] (a) A C ontract ing  Party may requ i re that the contents of 
an app l icatio n  which correspond to the contents of the request of an  
i nternat iona l  app l ication u nder  the Patent Cooperat ion Treaty be p resented 
on a request Form p rescr ibed by that C ontract i ng  Party. A Contract ing 
Pa rty may a l so req u i re that any  f u rther  contents a l l owed u nde r  
pa rag raph  ( 1  ) ( i i )  o r  p resc r i bed  i n  the  Reg u l at i o n s  p u rs u a n t  to  
paragraph ( 1  )( i i i ) be conta ined i n  that request Form. 
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(b) Notwithstand ing  subparagraph  (a), and  subject to Art ic le 8 ( 1  ). a 
Contracti n g  Pa rty sha l l  accept the p resentat ion of the contents referred to 
i n  subparagraph (a) on a request Form prov ided for i n  the Regu lat ions.  

(3) [Translation] A Contract ing Party may requ i re a trans lat ion of any part of 
the app l icat ion that is not i n  a language accepted by its Off ice. A 
Contract ing  Pa rty may a lso requ i re a tra ns lat ion of the parts of the 
app l ication ,  as p rescr ibed in the Regu lat ions,  that a re i n  a language 
accepted by the Off ice, i nto any other l ang uages accepted by that  Off ice. 

(4) [Fees) A C ontracti ng Pa rty may requ i re that fees be pa id in respect of the 
app l ication . A Contract ing Pa rty may apply the provis ions of the Patent 
Cooperation Treaty relat i ng to payment of app l icat ion fees . 

(5)  [Priority Document] Where the pr iority of an ear l ie r  app l icat ion is c la imed,  
a Contracti ng  Party may requ i re that a copy of the ear l i e r  app l i cat ion, and 
a trans lat ion where the ear l ier  app l icat ion i s  not i n  a l anguage accepted by 
the Off ice, be f i l ed i n  accordance with the requ i rements p rescr ibed i n  the 
Regu lat ions .  

(6 )  [Evidence] A C ontract ing Party may req u i re that  evidence in  respect of  a ny 
matter referred to i n  paragraph ( 1 ) or (2) or i n  a dec larat ion of pr ior ity, o r  
any trans lat ion referred to  i n  pa rag raph (3 )  or  ( 5 ), be f i led with its Off ice i n  
the  cou rse of  the  p rocess i ng  of  the  app l icat ion on ly  where that Office may 
reasonab ly  doubt the verac ity of that matter o r  the accu racy of that 
trans lat io n .  

( 7 )  [Notification] Where one or more o f  t h e  req u i rements app l ied b y  the 
Contract i ng  Party u nder pa ragraphs ( 1 ) to (6) a re not compl ied with ,  the 
Office sha l l  notify the app l icant, g iv ing the opportun i ty to comply with any 
such requ i rement, and  to make observat ions, with i n  the t ime l im it 
p rescr ibed i n  the Regu lat ions .  

(8) [Non-Compliance with Requirements] (a) Where one o r  more of the 
requ i rements app l ied by the Contracting  Pa rty u nder  paragraphs ( 1 ) to (6)  
a re not comp l i ed with with i n  the t ime l i mit prescr ibed in  the Regu lat ions,  
the C ontracti ng Pa rty may, subject to subparagraph (b) and Art ic les 5 
and 1 0, app ly  such sanct ion as is p rov ided for i n  its l aw. 
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(b) Where a ny requ i rement app l ied by the C ontracti ng Party u nder  
paragraph ( 1 ) . (5 )  or  (6 )  i n  respect of  a pr iority c la i m  is  n ot comp l i ed with 
with i n  the t ime l i m it p rescr ibed in the Regu lat ions, the pr ior ity c l a im may, 
subject to Art ic le  1 3 , be deemed non-existent .  Subject to Art ic le 5(7)(b), 
no other sanct ions may be app l i ed .  

Article 7 

Representation 

( 1 ) [Representatives] (a) A Contract ing Party may requ i re that a representative 
appoi nted for the purposes of any proced ure before the Office : 

( i )  have the r ig ht, under the app l i cab le law, to p ractice b efore the Office 
i n  respect of app l ications and patents; 

( i i )  p rovide,  as  h i s  address, an address on a terr itory prescri bed by the 
Contracti ng Pa rty. 

(b) Subject to subparagraph (c), a n  act, with respect to any p rocedure 
before the Off ice, by or i n  re lat ion to a representative who comp l ies with 
the requ i rements a pp l ied by the Contract ing Pa rty under  subparagraph (a), 
sha l l  have the effect of an act by or  in relat ion to the ap p l icant, owner or 
other i nterested person who appo inted that representative. 

(c) A Contract i ng  Pa rty may provide that, in the case of an oath or 
dec larat ion o r  the revocat ion of a power of attorney, the s ignature of a 
representative sha l l  not have the effect of the s ignatu re of the app l ica nt, 
owner or other  i nterested person who appoi nted that representative. 

(2) [Mandatory Representation] (a) A Contract ing Pa rty may requ i re that an 
app l i cant, owner  or other i nterested person appoint a representative for 
the purposes of a ny p rocedure before the Office, except that an  ass ignee 
of an app l icat ion ,  a n  app l icant, owner or other i nterested person may act 
h imself before the Office for the fo l l owing procedu res :  

( i )  the f i l i ng of a n  app l ication for the purposes of the f i l i ng date; 
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( i i )  the mere payment of a fee; 

( i i i) any othe r  p rocedure as p rescribed in the Regu lat ions;  

( iv) the issue of a recei pt or notification by the Office i n  respect of any 
p rocedu re referred to in  i tems ( i )  to ( i i i ) .  

(b)  A ma intenance fee may be pa id by any person .  

(3) [Appointment of Representative] A Contract ing Pa rty sha l l  accept that the 
appoi ntment of the representative be f i led with the Office in a manner  
prescr ibed i n  the Regu lat ions .  

(4) [Prohibition of Other Requirements] No Contract ing Party may requ i re that 
formal requ i rements other than  those referred to in paragraphs ( 1 ) to (3) be 
compl ied with in respect of the matters dealt with in those paragraphs, except 
where otherwise provided for by this Treaty or prescribed in the Regu lations .  

(5)  [Notification] Where one or more of the requ i rements app l ied by the 
Contract ing  Pa rty under paragraphs ( 1 ) to (3) a re not comp l ied with, the 
Office sha l l  notify the assignee of the app l icat ion, app l icant, owner or 
other i nterested person, giv ing the opportun ity to comply with any such 
requ i rement, and  to make observations ,  with i n  the t ime l imit  prescr ibed in 
the Regu lat ions .  

(6)  [Non-Compliance with Requirements] Where one or more of the 
requ i rements app l ied by the Contract ing Party under pa rag raphs ( 1 )  to (3) 
are not comp l i ed with with i n  the t ime l im it  prescr ibed i n  the Regulat ions, 
the C ontracti ng  Pa rty may app ly such sanct ion as i s  p rovided for i n  its l aw. 

Article 8 

Communications; Addresses 

( 1 ) [Form and Means of Transmittal of Communications] (a) Except for the 
estab l i sh ment of a f i l ing date under Artic le 5 ( 1  ) ,  and  subject to Art ic le 6( 1 ) ,  
the Regulations sha l l, subject to subparagraphs (b) to (d), set out the 
requ i rements which a C ontracti ng Pa rty shal l  be perm itted to apply as  
regards  the form and means of  transmitta l of  commun ications .  



1 6  

(b) N o  Contract i ng Pa rty sha l l  b e  ob l iged t o  accept the f i l i ng  of 
commun ications  other than on paper. 

(c) No Contract ing Pa rty sha l l  be ob l iged to exc lude  the f i l i ng  of 
commun icat ions on paper. 

(d) A Contract ing  Pa rty sha l l  accept the f i l i ng  of commun icat ions on 
paper  for  the pu rpose of  comply ing with  a t ime l imit .  

(2) [Language of Communications] A C ontract ing Pa rty may, except where 
otherwise p rov ided for by th is  Treaty or the Regu l at ions ,  requ i re that a 
commun icat ion be i n  a l anguage accepted by the Off ice.  

(3) [Model International Forms] Notwithstand ing  paragraph  (1 ) (a) ,  and subject 
to parag raph (1 )(b) and Art ic le 6(2)(b), a Contract ing Pa rty sha l l  accept the 
p resentation of the contents of a commun ication on a Form which 
corresponds to a Mode l  I nte rnat iona l  Form in res pect of such a 
commun ication p rovided for i n  the Regu lat ions, if any. 

(4) [Signature of Communications] (a) Where a Contracti n g  Pa rty requ i res a 
s ignature for the pu rposes of a ny commun icat ion, that Contract ing Party 
sha l l  accept any s ignature that comp l ies with the requ i rements prescr ibed 
in the Regu lations .  

(b )  No Contract i ng  Pa rty may requ i re the attestat ion,  nota r ization ,  
authentication ,  lega l izat ion or other cert if icat ion of  any s ig natu re which is 
commun icated to its Off ice, except in respect of any quas i-j ud ic ia l  
p roceed i ngs o r  as p rescribed i n  the Regu l at ions .  

(c )  Subject to subparagraph (b) ,  a Contract ing Pa rty may requ i re that 
evidence be f i l ed with the Off ice on ly where the  may reasonab ly 
doubt the a uthent ic ity of any s ignature .  

(5)  [Indications in  Communications] A Contracti ng  Party may requ i re that  any 
commun icat ion conta i n  one  or more i n d icat ions  p rescr ibed i n  the 
Regu lat ions .  

(6)  [Address for Correspondence, Address for Legal Service and Other 
Address] A Contract ing Pa rty may, subject to a ny p rovi s ions p rescr ibed i n  
t he  Regu l at ions ,  requ i re that a n  app l i cant, owner o r  other i nterested 
person i nd i cate i n  a ny commun icat ion : 
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( i )  a n  address for correspondence; 

( i i )  a n  address for lega l service; 

( i i i) any othe r  address p rovided for in the Regu l at ions .  

(7) [Notification] Where one or more of the requ i rements app l ied by the 
Contract ing Pa rty under  paragraphs ( 1 ) to (6)  a re not comp l ied with i n  
respect of commun ications ,  the Office sha l l  notify t h e  app l icant, owner o r  
other  i nterested person ,  g iv ing the opportun i ty t o  comply with any such 
requ i rement, and  to make observations,  with i n  the t ime l imit  p rescribed i n  
the Regu lat ions .  

(8 )  [Non-Compliance with Requirements] Where one o r  more of  the 
requ i rements app l ied by the Contracti ng  Pa rty u nder  paragraphs  ( 1 )  to (6)  
a re not comp l ied with with i n  the t ime l im it p rescr ibed in  the Regu lat ions, 
the C ontracti ng  Pa rty may, subject to Art ic les 5 and 1 0  and to any 
except ions prescr ibed in the Regu lat ions, apply such sanct ion as i s  p rovided 
for in i ts l aw. 

Article 9 

Notifications 

( 1 ) [Sufficient  Notification ]  Any notif icat ion  u nde r  th i s  Treaty o r  the  
Regu l at ions wh ich is  sent  by the  Office to  an  address for  correspondence 
or add ress for lega l  service i nd icated u nder  Art ic le 8(6) ,  or any other  
address p rov ided for  i n  the Regu l at ions for  the purpose of th i s  prov is ion,  
and wh ich compl ies with the prov is ions with respect to that notificat ion,  
sha l l  const itute a suff ic ient notificat ion for the pu rposes of th i s  Treaty and 
the Regu l at ions .  

(2)  [ If  Indications Allowing Contact Were Not Filed] Noth i ng  i n  th i s  Treaty and 
i n  the Regu lat ions sha l l  ob l ige  a Contracti ng Party to send a notificat ion to 
an  app l icant, owner or other  i nterested person ,  if i nd icat ions a l lowing that 
app l icant, owner  or other i nterested person to be contacted have not been 
fi led with the Office. 
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(3) [Failure to Notify] Subject to Artic le  1 0( 1 ) ,  where a n  Office does not n ot ify 
an app l icant, owner  or other i nterested person of a fa i l u re to comply with 
any requ i rement u nder this Treaty or the Regu lat ions ,  that absence of 
notificat ion does not re l i eve that app l icant, owner  o r  other i nte rested 
person of the ob l i gat ion to comply with that requ i rement.  

Article 10 

Validity of Patent; Revocation 

( 1 ) [Validity of Patent Not Affected by Non-Compliance with Certain Formal 
Requirements] Non-comp l i a nce with one or more of the forma l  
requ i rements referred to i n  Artic les 6( 1  ) , (2 ) ,  (4) and  ( 5 )  and  8( 1 )  to (4) with 
respect to an app l i cation may not be a g round  for revocation  or 
i nva l i dat ion of a patent, e ither tota l ly or in pa rt, except where the 
non-compl iance with the forma l  req u i rement occurred  as a resu l t  of a 
fraudu lent i ntent ion .  

(2) [Opportunity to Make Observations, Amendments o r  Corrections in Case 
of Intended Revocation or Invalidation] A patent may not be revoked or 
i nva l idated , e ither tota l l y  or in part, without the owner be ing g ive n  the 
opportu n i ty to make observat ions  on  the i ntended revocatio n  or  
i nva l idat ion, and  to make amendments and correct ions where permitted 
under  the app l icab le law, with i n  a reasonab le t ime l i m it .  

(3) [No Obligation for Special Procedures] Paragraphs ( 1 ) a nd (2) do not create 
any ob l igat ion to put in p lace j ud ic ia l  p rocedures for the enforcement of 
patent r ights d i st inct from those for the enforcement of law in genera l .  

Article 1 1  

Relief in Respect o f  Time Limits 

( 1 ) [Extension of Time Limits] A Contract ing  Pa rty may prov ide for the 
extens ion,  for the per iod prescr ibed in the Regu lat ions,  of a t ime l im it fixed 
by the Office for an action in a p rocedu re before the Office in respect of 
an app l icat ion o r  a patent, if a req uest to that effect i s  made to the Office 
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i n  accordance with the requ i rements prescr ibed i n  the Regu l at ions, a n d  the 
request i s  f i led ,  at the opt ion of the Contract ing Pa rty: 

( i )  p rior to the exp i rat ion of the t ime l i m it; or  

( i i )  after the exp i rat ion of  the t ime l im it, and  with i n  the t ime l i m it 
p rescr ibed i n  the Regu l at ions .  

(2) [Continued Processing] Where an  app l icant or owner has fa i led to comply 
with a t ime l imit fixed by the Office of a Contract ing Pa rty for a n  action i n  
a procedu re before the Office i n  respect of a n  app l ication o r  a patent, and  
that C ontracti ng Party does not prov ide for extens ion o f  a t ime  l im it under 
parag rap h  ( 1  )( i i ) ,  the C ontract ing  Pa rty sha l l  p rov ide for conti n ued 
process i ng  with respect to the appl icat ion or patent and, if necessa ry, 
re instatement of the r ights of the appl icant or owner with respect to that 
app l icat ion or patent, if: 

( i )  a req uest to that effect i s  made to the Office in accordance with the 
requ i rements prescr ibed in the Regu lat ions; 

( i i )  the request i s  f i led, and  a l l  of the requ i rements i n  respect of which the 
t ime l i m it for the act ion concerned app l ied a re compl ied with,  with i n  
t h e  t ime l i m it prescr i bed i n  the Regu lations .  

(3 )  [Exceptions] No C ontracti ng  Pa rty sha l l  be req u i red to p rovide for  the re l i ef 
referred to i n  paragraph ( 1 ) or (2) with respect to the exceptions p rescr ibed 
i n  the Regu lat ions .  

(4) [Fees] A Contract ing Pa rty may requ i re that a fee be pa id  i n  respect of a 
request u nder paragraph  ( 1 ) or (2) .  

(5)  [Prohibition of Other Requirements] No C ontracti ng Pa rty may req u i re that 
requ i rements other than those referred to in paragraphs ( 1 ) to (4) be 
comp l ied with i n  respect of the re l ief prov ided for u nder paragraph ( 1 ) 
or (2) ,  except where otherwise provided for by th is  Treaty or prescribed i n  
the Regu lat ions. 

(6) [Opportunity to Make Observations in Case of Intended Refusan A req uest 
under  paragraph ( 1 ) or  (2) may not be refused without the app l icant or 
owner  be ing g iven the opportun ity to make observat ions on the i ntended 
refusa l  with i n  a reasonab le  t ime l im it. 
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Article 12 

Reinstatement of Rights After a Finding of Due Care 
or Unintentionality by the Office 

( 1 ) [Request] A Contract ing Pa rty sha l l  p rovide that, where an  app l icant or 
owner has fa i led to comply with a t ime l i mit for an action i n  a p rocedu re 
before the Off ice, a nd that fa i l u re has the d i rect consequence of caus ing a 
loss of r ights with respect to a n  app l i cat ion or patent, the Office sha l l  
re instate the r ights of  the app l i cant or owner with  respect to the 
appl ication or  patent concerned, if :  

( i )  a request to that effect i s  made to the Office i n  accordance with the 
req u i rements p rescribed in the Regu lat ions; 

( i i )  the req uest i s  f i l ed ,  and al l  of the requ i rements in respect of which the 
t ime l i m it for the sa id act ion app l ied are comp l ied with , with i n  the t ime 
l im it p rescr ibed i n  the Regu lat ions;  

( i i i )  the request states the reasons  for the fa i l u re to comply with the t ime 
l im it; and  

(iv) the Office f inds that the fa i l u re to comply with the t ime l imit occurred i n  
spite of  due  care requ i red by  the  ci rcumstances having been taken or, at 
the option of the Contracting Party, that any de lay was un intentiona l .  

(2) [Exceptions] No C ontract ing Pa rty sha l l  be requ i red to p rovide for the 
re instatement of r ights under paragraph ( 1 )  with respect to the exceptions 
p rescribed in the Regu lations .  

(3) [Fees] A Contracti ng  Pa rty may requ i re that a fee be pa id  i n  respect of a 
request u nder  paragraph ( 1  ) .  

(4) [Evidence] A C ontracti ng Pa rty may  requ i re that a dec larat ion or other 
evidence in s u pport of the reasons referred to in paragraph  ( 1  )( i i i) be f i l ed 
with the Off ice with i n  a t ime l im it fixed by the Off ice. 

(5) [Opportunity to Make Observations in Case of Intended Refusan A request 
u nder paragrap h  ( 1 ) may not be refused, tota l ly or i n  part, without the 
request ing pa rty being g iven the opportun ity to make observat ions on the 
i ntended refusa l  with i n  a reasonab le  t ime l i mit .  
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Article 13 

Correction or Addition of Priority Claim; Restoration of Priority Right 

( 1 ) [Correction or Addition of Priority Claim] Except where otherwise 
p rescr ibed in the Regu lat ions,  a Contract i ng  Pa rty sha l l  p rov ide for the 
correct ion or add it ion of a pr iority c la i m  with respect to an app l ication  
( " the subsequent app l i cat ion " ), if :  

( i )  a req uest to that effect i s  made to the Office i n  accordance with the 
requ i rements prescr ibed in the Regu l at ions;  

( i i )  the req uest i s  f i led with i n  the t ime l i mit prescr ibed in the Regu l at ions;  
and  

( i i i ) t he  f i l i ng d ate o f  t he  subsequent app l icat ion i s  not l ater t han  the  date 
of the exp i rat ion of the p riority per iod ca l cu lated from the f i l i ng  date 
of the ear l i est app l i cat ion whose pr iority i s  c la i med . 

(2) [Delayed Filing of the Subsequent Application] Tak ing  i nto considerat ion 
Art ic le 1 5 , a C ontract ing Pa rty sha l l  prov ide that, where an  app l icat ion 
( "the subsequent app l icat ion " )  which c la ims o r  cou ld have c la i med the 
pr iority of a n  ear l ier  app l icat ion has a f i l i ng  date which i s  l ater than the 
date o n  which the pr ior ity per iod exp i red,  but with i n  the t ime l i m it 
p rescr i bed i n  the Regu l at ions,  the Office sha l l  restore the r ight of pr ior ity, 
if :  

( i )  a req uest to that effect i s  made to the Office in accordance with the 
requ i rements p rescr ibed in the Regu lat ions; 

( i i )  the request i s  f i l ed with i n  the t ime l imit prescr ibed i n  the Regu lat ions; 

( i i i ) the req uest states the reasons for the fa i l u re to comply with the pr iority 
per iod;  and  

( iv) the Office f i nds that the  fa i l u re to  f i l e  the  subsequent app l icat ion 
with i n  the pr iority per iod occu rred i n  sp ite of  due  care requ i red by the 
c i rcu mstances having  been taken or, at the opt ion of the Contract ing  
Pa rty, was  u n intention a l .  
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(3) [Failure to File a Copy of Earlier Application] A Contract ing Party sha l l  
provide that, where a copy o f  an  ear l i e r  app l ication  requ i red u nder 
Art ic le 6(5) i s  n ot f i led with the Office with i n  the t ime lim i t  prescr ibed in  
the Regu lat ions  p u rsuant to Art ic le  6, the Office sha l l  restore the r ight of 
pr ior ity, i f :  

( i )  a req uest to that effect i s  made to the Office in accordance with the 
requ i rements p rescribed in the Regu lat ions;  

( i i )  the request i s  f i l ed with i n  the t ime l im it  for f i l i ng the copy of the ear l ier 
app l icat ion  prescr ibed in the Regu lat ions pu rsuant to Arti c le 6(5) ;  

( i i i )  the Off ice f inds that the req uest for the copy to be p rovided had been 
f i l ed with the Office with which the ear l ier app l icat ion was f i led ,  with i n  
t he  t ime  l i m it p rescr ibed i n  t he  Regu l at ions;  and  

( iv) a copy of the ear l i e r  app l icat ion i s  f i led with i n  the t ime l im i t  p rescribed 
in the Regu lations .  

(4) [Fees] A C ontracti ng  Pa rty may requ i re that  a fee be pa id  i n  respect of  a 
request u nder  paragraphs ( 1 ) to (3) .  

(5) [Evidence] A C ontracti ng Pa rty may requ i re that a dec larat ion or other 
evidence in support of the reasons referred to in parag raph (2)( i i i )  be f i l ed 
with the Office with i n  a t ime l im it  fixed by the Off ice .  

(6) [Opportunity to Make Observations in Case of Intended Refusan A request 
under  paragraphs ( 1 ) to (3) may not be refused, tota l ly or in pa rt, without 
the request i ng  party be ing g iven the opportun i ty to make observat ions on 
the i ntended refusa l  with i n  a reasonab le  t ime l im it .  

Article 14 

Regulations 

( 1 ) [Content] (a) The Reg u lat ions an nexed to th i s  Treaty p rov ide ru les 
concern i ng: 
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( i )  matters which th is  Treaty express ly p rovides a re to be " prescribed i n  
the Regu l at ions " ;  

( i i )  deta i l s  usefu l  i n  the imp lementat ion of the p rovis ions of th is  Treaty; 

( i i i )  adm in istrative requ i rements, matters or p rocedu res .  

(b) The Regu l at ions a l so p rovide ru les concern i ng  the forma l  requ i rements 
which a C ontract ing Party sha l l  be permitted to app ly  i n  respect of requests 
for: 

( i )  recordat ion of change in name or address; 

( i i) recordat ion of change in app l icant or  owner; 

( i i i ) reco rdat ion of a l icense or a secu rity i nterest; 

( iv) correct ion of a mistake .  

(c) The  Reg u lat ions  a l so p rov ide for the  esta b l i shment  of  Mode l  
I nternationa l  Forms, and  for  the estab l i shment of  a request Form for  the 
pu rposes of Artic le  6(2)(b), by the Assem bly, with the ass istance of the 
Internat iona l  B u reau .  

(2 ) [Amending the Regulations] Subject to paragraph (3), any a mendment of 
the Regu lat ions sha l l  requ i re three-fou rths of the votes cast. 

(3) [Requirement of Unanimity] (a) The Regu lat ions may specify p rovis ions of 
the Regu lat ions which may be amended on ly  by unan im ity. 

(b) Any a mendment of the Regu lat ions resu lt i ng  i n  the add it ion of 
p rovis ions to, or the de let ion of p rovis ions from,  the p rovis ions specified i n  
the Regu lat ions pu rsuant t o  subparagraph (a) sha l l  requ i re unan imity. 

(c) I n  determ i n i ng whether unan im ity is atta ined ,  on ly votes actua l ly cast 
sha l l  be taken i nto cons iderat ion . Abstent ions sha l l  not be considered as  
votes . 

(4) [Conflict Between the Treaty and the Regulations] I n  the case of confl ict 
between the p rovis ions of th is  Treaty and  those of the Regu l at ions, the 
former sha l l  preva i l .  
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Article 15 

Relation to the Paris Convention 

( 1 ) [Obligation to Comply with the Paris Convention] Each Contract ing  Pa rty 
sha l l  comply with the provis ions  of the Par is  Convent ion which concern 
patents. 

(2) [Obligations and Rights Under the Paris Convention] (a) Noth i ng  in th i s  
Treaty sha l l  derogate from ob l igat ions that  C ontract ing  Pa rt ies have to 
each other under  the Par is C onvent ion .  

(b)  Noth ing  i n  th i s  Treaty sha l l  derogate from r ights that app l i ca nts and  
owners enjoy under  the  Par is C onvent ion .  

Article 16 

Effect of Revisions, Amendments and Modifications of the Patent 
Cooperation Treaty 

( 1 )  [Applicability of Revisions, Amendments and Modifications of the Patent 
Cooperation Treaty] Subject to paragraph (2), any rev i s ion ,  amendment or 
mod if ication  of the Patent C ooperation Treaty made after J une  2 ,  2000, 
wh ich i s  cons i stent with the Art ic les of this Treaty, sha l l  apply for the 
purposes of th i s  Treaty and the Regu lat ions if the Assembly so dec ides ,  i n  
the part icu la r  case, by th ree-fou rths of the votes cast. 

(2) [Non-Applicability of Transitional Provisions of the Patent Cooperation 
Treaty] Any prov is ion of the Patent C ooperat ion Treaty, by v i rtue of which 
a revised, amended or  modif ied p rov is ion of that Treaty does not apply to 
a State party to it ,  or to the Off ice of or act ing for such a State, for as long 
as the latter p rovis ion i s  i n compat ib le  with the law app l ied by that State or 
Office, sha l l  not app ly fo r the pu rposes of th i s  Treaty and the Regu lat ions .  
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Article 1 7  

Assembly 

( 1 ) [Composition] (a) The C ontract ing Parties sha l l  have an Assembly. 

(b) Each C ontract ing Pa rty sha l l  be represented i n  the Assembly by one 
de legate, who may be ass i sted by a lternate de legates, advisors and 
experts. Each de legate may represent on ly  one C ontract ing Party. 

(2) [Tasks] The Assembly sha l l :  

( i )  d e a l  with matters concern ing  the ma i ntenance a n d  development of 
th i s  Treaty and  the app l icat ion and operation of th is  Treaty; 

( i i )  estab l ish M ode l  I nternat iona l  Forms, and  the req uest Form, referred to 
in Art ic le  1 4( 1  )(c), with the ass istance of the I nternationa l  B u reau;  

( i i i )  amend the Regu lat ions;  

( iv) determ ine  the cond it ions for the date of app l icat ion of each Model 
I nternationa l  Form, and the req uest Form, referred to in item ( i i ) ,  and  
each  amendment referred to  i n  item ( i i i ) ;  

(v) dec ide,  pu rsuant to Artic le 1 6( 1  ) , whether a ny revis ion ,  amendment or 
mod if icat ion of the Patent Cooperation Treaty sha l l  app ly for the 
p urposes of th i s  Treaty and the Regu l at ions;  

(vi )  perform such other funct ions as a re appropr iate u nder th i s  Treaty. 

(3) [Quorum] (a) One-ha lf of the members of the Assembly which are States 
sha l l  constitute a q uorum .  

(b) Notwithstand ing  subparagraph (a), if, i n  a ny sess ion ,  the n umber of 
the members of the Assembly which a re States and  a re rep resented is l ess 
than one-ha lf but equa l  to or more than one-th i rd of the members of the 
Assembly wh ich a re States, the Assemb ly may make dec is ions but, with the 
except ion of dec is ions concern ing  its own proced ure,  a l l  such dec is ions 
sha l l  take effect on ly if the condit ions set forth here i nafter a re fu lf i l l ed .  The 
I nternat iona l  Bu reau sha l l  commun icate the sa id decis ions to the members 
of the Assembly which a re States and  were not represented and  sha l l  i nvite 
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them to exp ress in writ i ng the i r  vote or abstent ion with i n  a period of th ree 
months from the date of the commun i cation . If, at the exp i rat ion of th i s  
per iod, the n u m ber of such members havi ng thus expressed the i r  vote or 
abstent ion atta i n s  the n umber of the members wh ich  was lack i ng  for 
atta i n i ng the q uorum in the sess ion itself, such dec is ions sha l l  take effect, 
provided that at the same t ime the req u i red major ity st i l l  obta i n s .  

(4) [Taking Decisions in  the Assembly] ( a )  The  Assembly sha l l  endeavor to  take 
its decis ions by consensus .  

(b) Where a dec is ion cannot be a rrived at by consensus, the matter at 
issue sha l l  be dec ided by voti ng .  In such a case: 

( i) each Contracti ng Party that i s  a State sha l l  have one vote and sha l l  vote 
on ly i n  its own name; and  

( i i )  any C ontract ing  Pa rty that i s  a n  i n tergovernmenta l  organ izat ion may 
part ic i pate in the vote, in p lace of its Member States, with a number 
of votes equa l  to the number of its Member States which a re party to 
th i s  Treaty. No such i ntergovernmenta l organ izat ion  sha l l  part ic ipate i n  
the vote i f  a n y  o n e  o f  its Member States exerci ses i ts r ight t o  vote a n d  
vice versa . I n  add it ion,  no  such i ntergovernmenta l  organ izat ion sha l l  
part ic i pate i n  t he  vote if any one  o f  i ts Member States party to  th i s  
Treaty i s  a Member State of a n other  such  i n te rgovern menta l  
organ izat i on  a n d  that other i n tergove rnmenta l  org a n izat ion 
part ic i pates in  that  vote . 

(5)  [Majorities] (a) Subject to Art ic les 1 4(2) and (3) ,  1 6( 1 ) and  1 9(3), the 
decis ions of the Assembly sha l l  requ i re two-th i rds  of the votes cast. 

(b) I n  determ i n i n g  whether the requ i red majority i s  atta i ned ,  only votes 
actua l l y  cast sha l l  be taken i nto cons iderat ion .  Abstent ions sha l l  not be 
cons idered as votes . 

(6) [Sessions] The Assemb ly sha l l  meet i n  ord i na ry sess ion  once every two 
years upon convocation by the Di rector Genera l .  

( 7 )  [Rules o f  Procedure] T h e  Assemb ly sha l l  estab l i sh  its own ru les of 
p rocedu re, i nc l ud i ng  ru les for the convocation of extraord i na ry sess ions .  
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Article 18 

International Bureau 

( 1 ) [Administrative Tasks] (a) The I nternat iona l  B u reau sha l l  perform the 
ad m in ist rat ive tasks concern ing  th i s  Treaty. 

(b) I n  pa rti cu l a r, the I nternat iona l  B u reau sha l l  p repare the meetings and  
provide the secreta riat of  the Assembly and  of  such committees of  experts 
and  work i ng  g roups as may be estab l ished by the Assembly. 

(2) [Meetings Other than Sessions of the Assembly] The D i rector Genera l  sha l l  
convene a n y  committee a nd work i ng g roup estab l i shed b y  the Assembly. 

(3)  [Role of the International Bureau in the Assembly and Other Meetings] 
(a) The D i rector Genera l  and  persons des ignated by the D i rector Genera l  
sha l l  part ic i pate, without the r ight to vote, in a l l  meet ings  of the Assembly, 
the committees and work ing g roups estab l i shed by the Assembly. 

(b) The D i rector Genera l  or a staff member des ignated by the D i rector 
Genera l  sha l l  be ex off ic io secreta ry of the Assembly, and  of the 
committees and work i ng g roups referred to i n  subparagraph (a) .  

(4) [Conferences] (a) The I nternat iona l  Bu reau sha l l ,  in accordance with the 
d i rect ions of the Assembly, make the preparations for any rev is ion 
conferences. 

(b) The I nternationa l  B u reau may consu lt  with member States of the 
Organ ization ,  i ntergovern menta l  organ izations  and i nternationa l  and  
nat i o n a l  non-gove rn menta l  organ izat ions  concern i ng the sa id  
preparat ions .  

(c )  The D i recto r  Genera l  and  persons designated by the D i rector Genera l  
sha l l  take part ,  without the r ight to vote, i n  the d i scuss ions at rev is ion 
conferences .  

(5 )  [Other Tasks] The I nternat iona l  B u reau sha l l ca rry out any other tasks 
ass igned to it i n  relat ion to th i s  Treaty. 
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Article 19 

Revisions 

( 1 )  [Revision of the Treaty] Subject to paragraph (2), th i s  Treaty may be revised 
by a conference of the Contracti ng Part ies .  The convocation of a ny 
revis ion conference sha l l  be decided by the Assembly. 

(2) [Revision or Amendment of Certain Provisions of the Treaty] Art ic le  1 7 (2) 
and (6) may be a mended e ither by a rev is ion conference, or by the 
Assembly accord i ng  to the p rovis ions of paragraph (3). 

(3) [Amendment by the Assembly of Certain Provisions of the Treaty] 
(a) Proposa ls  for the amendment by the Assembly of A rtic le 1 7 (2) and  (6) 
may be i n it iated by a ny Contracti ng Pa rty or by the Di rector Genera l .  Such 
p roposa l s  s ha l l  be  comm u n i cated by the Di rector Genera l to the 
Contract ing Part ies at l east s ix months in  advance of the i r  cons iderat ion by 
the Assembly. 

(b) Adopt ion of any amend ment to the p rov1s 1 ons  refer red to i n  
subparagraph (a) s h a l l  requ i re th ree-fourths of t h e  votes cast. 

(c) Any amendment to the p rovis ions referred to in subpa ragraph  (a) sha l l  
enter i nto force one month  after written notif icat ions of  acceptance, 
effected i n  accord ance with the i r  respective constitutiona l  processes, have 
been received by the Di rector Genera l  from th ree-fou rths of the 
Contracti ng Part ies which were members of the Assemb ly  at the t ime the 
Assembly adopted the amend ment .  Any amend ment to the sa id 
prov is ions thus  accepted sha l l  b i nd  a l l  the Contract ing Part ies at the t ime 
the amendment enters i nto force, and States and  i ntergovernmental 
organ izations which become Contracti ng Parties at a subsequent date . 

Article 20 

Becoming Party to the Treaty 

( 1 ) [States] Any State which is party to the Par is  C onvent ion or  which is a 
member of the O rgan izat ion ,  and  i n  respect of wh ich patents may be 
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granted , e ither through the State's own Office o r  through the Office of 
another  State or i ntergovernmental organ izat ion,  may become party to 
th is  Treaty. 

(2) [Intergovernmental Organizations] Any i ntergovernmenta l  organ ization 
may become party to this Treaty if at least one member State of that 
i ntergovernmental  organ izat ion is party to the Par is Convention or a 
member of the Organ izat ion ,  and the inte rgovern mental organ ization  
dec lares that it has  been  d u ly authorized, i n  accordance with its i nterna l  
procedu res, to become party to th is  Treaty, and  dec lares that: 

( i )  i t  i s  competent to g rant patents with effect for its member States; or 

( i i )  i t  i s  competent in respect of, and has its own leg is lat ion b ind ing  on  a l l  
its member States concern i ng ,  matters covered by  t h i s  Treaty, and i t  
h a s ,  or  ha s  charged,  a reg iona l  Off ice for t he  pu rpose of g rant i ng  
patents with effect i n  its terr itory i n  accordance with that leg is lat ion . 

Subj ect to paragraph (3), any such dec larat ion sha l l  be made at the t ime of 
the deposit of the instrument of ratificat ion or access ion . 

(3) [Regional Patent Organizations] The Eu ropean Patent O rgan isation ,  the 
Eu ras ian  Patent Organ ization and the Afr ican Reg iona l  I nd ustr ia l  Property 
Organ ization ,  hav ing made the dec larat ion referred to i n  paragraph (2)( i ) 
or ( i i )  in the Dip lomatic C onference that has adopted this Treaty, may 
become party to th i s  Treaty as an  i ntergovernmenta l organ ization,  if it 
dec lares, at the time of the deposit of the i n strument of ratificat ion or 
access ion that it has been d u ly authorized, in accordance with i ts i nterna l  
procedu res, to  become party to th is Treaty. 

(4) [Ratification or Accession] Any State or i ntergovernmental o rgan ization 
sati sfy ing  the requ i rements i n  paragraph ( 1  ) , (2) or (3)  may deposit : 

( i )  an i n strument of ratif ication if it has s igned this Treaty; or 

( i i )  a n  i n strument of access ion if it has not s igned this Treaty. 
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Article 2 1  

Entry into Force; Effective Dates o f  Ratifications and Accessions 

( 1 ) [Entry into Force of this Treaty] Th is  Treaty sha l l  enter i nto force three 
months after ten i nstruments of ratif icat ion or access ion  by States have 
been deposited with the D i rector Genera l .  

( 2 )  [Effective Dates of Ratifications and Accessions] Th i s  Treaty sha l l  b i nd :  

( i )  the ten States referred to in  pa rag raph ( 1  ), from the date on wh ich th i s  
Treaty has entered i nto force; 

( i i )  each other  State, from the exp i rat ion of three months after the date 
on wh ich  the State has depos ited its i n strument of rat if icat ion or 
accession  with the Di rector G enera l ,  or  from a ny late r date i nd i cated i n  
that i n st rument, b u t  no l ater than six months after t h e  date of such 
deposit; 

( i i i )  each of the Eu ropean Patent Organ isation ,  the Eu ras ian Patent 
O rga n izat i on  a n d  the Afr i can  Reg i o n a l  I n d ustr i a l  Property 
Organ ization ,  from the exp i rat ion of th ree months after the deposit of 
its i n strument of rat if icat ion or access ion ,  or from a ny l ater date 
i nd icated in that i nstrument, but no later than six months afte r the 
date of such deposit, if such i nstrument has been deposited after the 
entry i nto force of th is  Treaty accord i ng  to parag raph  (1 ) , or th ree 
months after the entry i nto force of th i s  Treaty if such i n strument has 
been depos ited before the entry i nto force of this Treaty; 

( iv) any other  i ntergovernmental  organ izat ion that i s  e l i g ib le  to become 
party to th i s  Treaty, from the exp i rat ion of th ree months after the 
deposit of its i n strument of ratif icat ion or access ion ,  or from any later 
date i nd i cated i n  that i nstrument, but no l ater than s ix months afte r 
the date of such deposit .  
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Article 22 

Application of the Treaty to Existing Applications and Patents 

( 1 ) [Principle] Subject to paragraph (2), a Contracti ng Party sha l l  apply the 
prov is ions of th i s  Treaty and the Regu lat ions, other  than Artic les 5 and 6( 1 )  
and (2) and  re l ated Regu l at ions,  to app l ications  which a re pend ing ,  and  to 
patents which a re in force, on the date on wh ich this Treaty b inds that 
Contracti ng  Pa rty under  Art ic le 2 1 . 

(2) [Procedures] No Contract ing Pa rty sha l l  be obl iged to app ly the p rovis ions 
of th is  Treaty and  the Regu lat ions to any p rocedu re i n  p roceed ings with 
respect to app l icat ions and  patents referred to i n  paragraph ( 1  ), if such 
proced u re commenced before the date on wh ich th is  Treaty b i nds that 
Contract ing  Pa rty under  Artic le 2 1 . 

Article 23 

Reservations 

( 1 ) [Reservation] Any State or i nte rgovernmenta l  organ ization may dec lare 
th rough a reservation that the p rovis ions of Art ic le 6( 1 )  sha l l  not apply to 
any requ i rement re lat i ng to u n ity of i nvention app l icab le under  the Patent 
Cooperation Treaty to an  i nternationa l  app l i cation .  

( 2 )  [Modalities] Any  rese rvat ion u nder pa rag raph  ( 1 ) s ha l l  be made i n  a 
decla ration accompany ing the i nstrument of ratif ication of, or access ion to, 
th is  Treaty of the State or i ntergovernmenta l o rgan ization mak ing the 
reservat ion .  

(3) [ Withdrawan Any reservat ion under  paragraph  ( 1 ) may b e  withdrawn at 
any t ime .  

(4) [Prohibition of Other Reservations] No reservat ion to th is  Treaty other than 
the reservat ion a l l owed under  parag raph  ( 1 ) sha l l  be perm itted . 
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Article 24 

Denunciation of the Treaty 

( 1 )  [Notification] Any Contract ing Party may denou nce th is  Treaty by 
notificat ion addressed to the D i rector Genera l .  

( 2 )  [Effective Date] Any  denunc iat ion sha l l  take effect one  year from the 
date on  which the  D i rector G enera l  has  received the  n ot if icat ion or at any 
later  date i nd i cated i n  the not i f icat i on .  I t  sha l l  n ot affect the app l icat ion 
of th i s  Treaty to any app l i cat ion pend i ng or any patent i n  force in respect 
of the denounc i ng  Contract i ng  Pa rty at the t ime of the com i ng i nto 
effect of the d e n unc iat ion .  

Article 25 

Languages of the Treaty 

( 1 ) [Authentic Texts] Th is  Treaty is s igned i n  a s i ngle origi na l  in the Engl i sh ,  
Arabic, C h i nese, F rench,  Russ ian and Span ish languages, a l l  texts be i ng 
equa l ly and  exc lus ive ly authent ic .  

(2) [Official Texts] An offic i a l  text i n  any language other tha n those referred to 
in paragraph  ( 1 ) sha l l  be estab l i shed by the D i rector Genera l ,  afte r 
consu ltation with the i nterested parties . For the pu rposes of th is  
pa ragraph,  i nterested party means any State wh ich i s  pa rty to the Treaty, 
or i s  e l igib le  to become party to the Treaty under  Art ic le 20( 1 ) , whose 
offic i a l  l anguage, or one of whose offic i a l  l anguages, i s  i nvo lved, and  the 
Eu ropea n Patent O rgan isat ion,  the Eu ras ian Patent O rgan izat ion and  the 
Afr i ca n Regio n a l  I n d ustr i a l  Property O rga n izat ion  and any other 
i nte rgovernmental  orga n ization that is pa rty to the Treaty, o r  may become 
party to the Treaty, if one of its off ic ia l  l anguages i s  i nvo lved . 

(3) [Authentic Texts to Prevail] I n  case of d ifferences of op i n ion  on 
i nterpretat ion between authent ic  and  off ic i a l  texts, the  authent ic texts 
sha l l  p reva i l .  
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Article 26 

Signature of the Treaty 

The Treaty sha l l  rema i n  open for s ignature by any State that is e l i g ib le  for 
becoming pa rty to the Treaty u nder  Art ic le 20( 1 ) and by the Eu ropean Patent 
Organ i sat ion,  the Eu ras ian Patent Organ izat ion and the Afr ican Reg iona l  
I ndustr ia l  Property Organ ization  at the headquarters of  the O rgan ization for 
one year after its adoption .  

Article 27 

Depositary; Registration 

( 1 ) [Depositary] The D i rector Genera l i s  the depositary of th i s  Treaty. 

(2) [Registration] The D i rector General  sha l l  reg ister th i s  Treaty with the 
Secretar i at of the U n ited Nat ions .  
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Rule 1 

Abbreviated Expressions 

(1) [ "Treaty"; "Article"] (a) I n  these Regu lat ions, the word " Treaty " means the 
Patent Law Treaty. 

(b) In these Regu l at ions ,  the word " Artic le "  refers to the specif ied Art ic le 
of the Treaty. 

(2) [Abbreviated Expressions Defined in the Treaty] The abb rev iated 
express ions def i ned in Art ic le 1 for the pu rposes of the Treaty shal l  have the 
same mea n i ng for the purposes of the Reg u lat ions .  

Rule 2 

Details Concerning Filing Date Under Article 5 

(1) [Time Limits Under Article 5(3) and (4}(b)] Subject to paragraph (2), the 
t ime l im its referred to i n  Artic le  5(3) and  (4)(b) sha l l  be not l ess tha n  two 
months from the date of the notif ication referred to i n  Art ic le 5(3 ) .  

(2 ) [Exception to Time Limit Under Article 5(4)(b)] Where a notif icat ion under  
Art ic le 5 (3 )  has  not been  made because i nd icat ions a l lowing the app l icant 
to be contacted by the Off ice have not been f i led, the t ime l i m it referred 
to in Art ic le 5 (4)(b) sha l l  be not l ess than two months from the date on 
which one or  more e lements referred to in Art ic le 5(1 )(a) were f i rst received 
by the Off ice .  

(3) [Time Limits Under Article 5(6)(a) and (b)] The t ime l i m its referred to in 
Art ic le 5(6)(a) and  (b) sha l l  be :  

( i )  where a notif icat ion has been made u nder  Art ic le 5(5) ,  not less than 
two months from the date of the notificat ion;  

( i i )  where a notif icat ion has not been made, not less than two months 
from the date on which one or more e lements referred to in 
Artic le 5(1 )(a) were f i rst received by the Off ice.  
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(4) [Requirements Under Article 5(6)(b)] Any C ontract ing Party may, subject 
to Ru le  4(3), req u i re that, for the f i l i ng  date to be determi ned under 
Art ic le 5(6)(b): 

( i )  a copy of the ear l ie r  app l i cation be fi led with i n  the t ime l im i t  app l icab le  
u nder  paragraph  (3); 

( i i )  a copy of the ear l ie r  app l i cation ,  and  the date of f i l i ng of the ear l ier  
app l i cat ion, cert if ied as correct by the Office with which the ear l ie r  
app l i cat ion was f i l ed ,  be f i led upon i nvitat ion by the Off ice, with i n  a 
t ime l imit which sha l l  be not less than fou r months from the date of 
that i nv itat ion ,  or the t ime l im it  app l i cab le  u nder  Ru le  4( 1 ) , wh ichever 
exp i res ear l ie r; 

( i i i )  where the ear l ie r  app l ication is not i n  a l anguage accepted by the 
Office, a trans lat ion of the ear l ier  app l i cation be f i led with i n  the time 
l i m it app l icab le u nder  paragraph (3); 

( iv) the miss ing part of the descr iption or miss i ng d rawing be completely 
conta i ned in the ear l ie r  app l i cat ion; 

(v) the app l icat ion, at the date on which one or  more e lements referred to 
in Artic le 5(1 ) (a) were f i rst received by the Office, conta i ned a n  
i n d i cat ion  that t h e  contents o f  t h e  e a r l i e r  a p p l i cat ion were 
i ncorporated by reference i n  the app l ication ;  

(v i )  an  i n d icat ion be f i l ed  with i n  the t ime  l i m it app l i cab l e  unde r  
paragraph (3) as to  where, i n  the  ear l ie r  app l icat ion or i n  the 
trans lat ion referred to i n  item ( i i i ) , the miss ing part of the descri pt ion 
or  the m iss i ng  d rawing is conta i ned . 

(5)  [Requirements Under Article 5(7)(a)] (a) The reference to the p revious ly 
f i led app l icat ion referred to i n  Artic le 5(7)(a) sha l l  i nd icate that, for the 
purposes of the fi l i n g  date, the descr ipt ion and any d rawings a re rep laced 
by the reference to the p revious ly f i led app l i cation ;  the reference sha l l  a lso 
i nd icate the number of that app l i cat ion, and the Office with which that 
app l icat ion was f i led .  A C ontract ing Party may req u i re that the reference 
a lso i nd i cate the fi l i ng  date of the previous ly f i led app l i cation . 

(b) A C ontract i ng  Party may, subject to Ru le  4(3), requ i re that: 
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( i )  a copy of the p revious ly f i led app l icat ion a nd ,  where the p rev ious ly 
f i led app l i cat ion is  not i n  a l anguage accepted by the Off ice, a 
trans lat ion of that prev ious ly f i l ed app l icat ion ,  be f i led with the Office 
with i n  a time l im it wh ich sha l l  be not less than two months from the 
date on wh ich the app l icat ion conta i n i ng the reference referred to in 
Artic le 5(7)(a) was received by the Off ice; 

( i i )  a cert if ied copy of the p revious ly f i led app l i cat ion  be fi led with the 
Office with i n  a t ime l i mit which sha l l  be n ot less tha n four months from 
the date of the rece ipt of the app l icat ion conta i n i ng  the reference 
referred to in Art ic le 5(7)(a). 

(c) A Contract ing Party may requ i re that the referen ce referred to in 
Art ic le 5(7)(a) be to a previous ly f i led app l i cation that had been f i l ed by the 
app l i cant or h is p redecessor or successor in t it l e .  

(6) [Exceptions Under Article 5(8)(ii)] The  types of  app l icat ions referred to  i n  
Art ic le 5(8)( i i )  sha l l  be :  

( i )  d iv is iona l  app l i cat ions; 

( i i )  app l i cat ions for cont inuat ion or conti nuat ion- i n-part ;  

( i i i )  app l icat ions by new app l icants determ i ned to be  entit led to an  
i nvent ion conta i ned i n  an  ear l i e r  app l i cation .  

Rule 3 

Details Concerning the Application Under Article 6(1), (2) and (3) 

( 1 ) [Further Requirements Under Article 6(1 )(iiO] (a) A C ontract ing Pa rty may 
req u i re that an app l icant who wishes an app l icat ion to be treated as a 
d iv is iona l  app l icat ion u nder Ru l e  2 (6)( i) i nd icate : 

( i )  that he wishes the app l icat ion to be so treated; 

(i i) the n umber and  f i l i ng  date of the app l icat ion  from which the 
app l icat ion is d iv ided . 
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(b) A C ontract ing Pa rty may requ i re that a n  app l icant who wishes a n  
app l icat ion  t o  be treated a s  a n  app l icat ion under  Ru le  2 (6)( i i i )  i nd icate: 

( i )  that he wishes the app l ication to be so treated; 

( i i ) the n umber and f i l i ng  d ate of the ear l ie r  app l ication . 

(c) A C ontract ing Party may requ i re that a n  app l icant who wishes a n  
app l ication t o  b e  treated a s  an  app l icat ion for a patent of add it ion i nd icate : 

( i )  that he  wishes the app l ication to be so treated; 

( i i )  the n umber and  f i l i ng  d ate of the parent app l ication .  

(d) A Contract ing Party may  requ i re that a n  app l icant who wishes a n  
app l ication t o  b e  treated as an  app l i cat ion for the conti n uat ion or the 
conti n uat ion- i n-part of an  ear l ie r  app l icat ion i nd icate: 

(i) that he wishes the app l icat ion to be so treated; 

(i i) the n umber and  fi l i n g  date of the ear l i e r  app l ication . 

(e) Where a C ontract ing Party is an  i ntergovernmenta l  organ izat ion,  it  
may requ i re that an  app l icant i nd icate: 

( i )  a petit ion that the app l icant wishes to obta i n  a reg iona l  patent; 

( i i )  the member  States of that i ntergovernmenta l  organ izat ion i n  wh ich 
p rotect ion for the i nvention is sought.  

(2) [Request Form Under Article 6(2)(b)] A Contract ing  Party sha l l  accept the 
presentat ion of the contents referred to in Art ic le 6(2 )(a): 

(i) on a request Form, if that request Form corresponds to the Patent 
C ooperat ion Treaty request Form with a ny mod if ications under  
Ru l e  20(2); 

( i i )  on a Patent C ooperation Treaty request Form, if  that request Form is 
accompa n i ed by an i nd icat ion to the effect that the app l icant wishes 
the app l icat ion to be treated as a nationa l  or  reg iona l  app l ication ,  i n  
wh ich  case the request Form sha l l  b e  deemed t o  i ncorporate the 
mod if ications  referred to in i tem (i) ; 
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( i i i )  on a Patent Cooperat ion Treaty request Form wh ich conta i ns an  
i nd ication to  the effect that the app l icant w i shes  the app l icat ion to be  
treated as a nat iona l  or reg iona l  app l ication ,  if  such a request Form i s  
ava i l ab le  u nder  the Patent Cooperat ion Treaty. 

(3) [Requirement Under Article 6(3)] A Contract ing Pa rty may requ i re, u nder  
Art ic le 6(3), a t rans lat ion of  the t i t le ,  c la ims and  abstract of  an  app l icat ion 
that i s  i n  a l anguage accepted by the Office, i nto any othe r  l anguages 
accepted by that Office. 

Rule 4 

Availability of Earlier Application Under Article 6(5) and Rule 2(4) or of 
Previously Filed Application Under Rule 2(5)(b) 

( 1 )  [Copy of Earlier Application Under Article 6(5)] Subject to paragraph (3), a 
Contracti ng  Party may requ i re that a copy of the ear l i e r  app l i cat ion referred 
to in Art ic le 6(5) be  fi led with the Office with i n  a t ime l i m it which sha l l  be 
not l ess than 1 6  months from the f i l i ng  date of that ea r l i e r  app l icat ion or, 
where there is more than one such ear l ier  app l ication ,  from the ear l i est 
fi l i ng  date of those ear l ier  app l i cat ions .  

(2) [Certification] S u bject to paragraph (3), a Contract i ng  Pa rty may requ i re 
that the copy referred to i n  paragraph ( 1 ) and the date of f i l i ng  of the 
ear l ier  app l icat ion be certif ied as correct by the Office with which the 
ear l ier  app l i cat ion was f i led .  

(3) [Availability of Earlier Application or of Previously Filed Application] No 
Contracti ng  Pa rty sha l l  requ i re the f i l i ng  of  a copy o r  a certif ied copy of  the 
ear l ie r  app l icat ion or a certificat ion of  the fi l i ng date, as referred to in  
paragraphs ( 1 ) and  (2 ) ,  and  Ru l e  2 (4), or a copy or  a cert if ied copy of  the 
p revious ly f i l ed app l i cation as referred to in  Ru le  2(5)(b), where the ear l i e r  
app l i cation or the p revious ly f i l ed app l icat ion was f i l ed with its Office, or i s  
ava i lab le  to that Office from a d ig ita l  l i b ra ry which i s  accepted by the Office 
for that pu rpose . 

(4) [Translation] Where the ea r l i e r  app l icat ion is not i n  a l anguage accepted 
by the Office a n d  the va l i d ity of the p rior ity c l a im i s  rel evant  to the 
determi nation of whether the i nvention concerned is patentab le ,  the 
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Contract ing  Pa rty may requ i re that a trans lat ion of the ear l ie r  app l ication  
referred to  i n  pa ragraph ( 1 ) be f i l ed  by  the  app l icant, upon i nvitat ion by  the 
Office or other competent a uthority, with i n  a t ime l im it which sha l l  be not 
less than two months from the date of that i nvitat ion,  and  not l ess than 
the t ime l im it, if any, app l ied u nder that paragraph .  

Rule 5 

Evidence Under Articles 6(6) and 8(4)(c) and 
Rules 7(4), 15(4), 16(6), 17(6) and 18(4) 

Where the Office n otif ies the app l i cant, owner or other  person that evidence 
is  requ i red u nder Art ic le 6(6) or 8(4)(c), or  Rule 7 (4), 1 5(4), 1 6(6), 1 7(6) 
or 1 8(4), the notif ication sha l l  state the reason of the Office for doubt ing the 
veracity of the matter, i nd i cat ion or s ignatu re, or  the accu racy of the 
trans lat ion,  as the case may be. 

Rule 6 

Time Limits Concerning the Application Under Article 6(7) and (B) 

( 1 ) [ Time Limits Under Article 6(7) and (8)] Subject to paragraphs (2) and (3) ,  
the t ime l i m its referred to in Artic le 6(7) and (8) sha l l  be not l ess than two 
months from the date of the notification referred to i n  Artic le 6(7) . 

(2) [Exception to Time Limit Under Article 6(8)] Subject to paragraph (3) ,  
where a notif icat ion u nder  Art ic le 6(7) has not been made because 
i nd icat ions a l lowi ng the app l icant to be contacted by the Office have not 
been f i l ed ,  the t ime l imit referred to i n  Art ic le 6(8) sha l l  be not l ess than 
th ree months from the date on wh ich one or more of the e lements refe rred 
to in Art ic le  5 ( 1  )(a) were f i rst received by the Office . 

(3) [Time Limits Under Article 6(7) and (8) Relating to Payment of Application 
Fee in Accordance with the Patent Cooperation Treaty] Where any fees 
requ i red to be pa id  under  Art ic le 6(4) in respect of the f i l i ng  of the 
app l icat ion a re not pa id ,  a Contract ing Pa rty may, under  Art ic le 6(7)  and  
(8), app l y  t ime  l im its fo r  payment, i nc l ud ing  late payment, which a re the 
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same as those app l icab le under  the Patent C ooperat ion Treaty i n  re lat ion 
to the i nternat iona l  f i l i ng fee .  

Rule 7 

Details Concerning Representation Under Article 7 

(1 ) [Other Procedures Under Article 7(2)(a)(iii)] The other p rocedu res referred 
to in Artic le 7(2)(a)( i i i ) for wh ich a Contract i ng  Pa rty may not requ i re 
appointment of a representative a re :  

( i )  the f i l i n g  of  a copy of  an  ea r l i e r  app l icat ion under  Ru l e  2 (4); 

( i i )  the f i l i ng  of a copy of a p rev ious ly f i led app l icat ion under  Ru le  2 (5)(b). 

(2) [Appointment of Representative Under Article 7(3)] (a) A C ontracti ng 
Pa rty sha l l  accept that the appoi ntment of a representat ive be f i led with 
the Office i n :  

( i )  a separate commun icat ion (here inafter refe rred t o  a s  a " power of 
attorney " )  s igned by the app l icant, owner  or other  i nterested person 
and i nd icat i ng  the name and add ress of the representative; or, at the 
app l i cant's option ,  

( i i )  the req uest Form referred to in  Artic le 6(2) ,  s igned by the app l icant .  

(b) A s i ng le  power of attorney sha l l  be suff ic ient even  where it  re l ates to 
more than one app l i cation or  patent of the same person ,  or  to one or  more 
app l i cat ions a n d  one or more patents of the same person ,  provided that a l l  
app l i cations and  patents concerned are ident if ied i n  the s i ng l e  power of 
attorney. A s i ng l e  power of attorney sha l l  a lso be suffic ient even where it 
re lates, subj ect to a ny except ion i nd i cated by the appo i nt ing person ,  to a l l  
ex i st ing a n d  future app l i cat ions or  patents o f  that person .  T h e  Off ice may 
requ i re that, where that s i ng le  power of attorney is  f i l ed  on paper or  as 
otherwise permitted by the Off ice, a separate copy thereof be f i l ed for each 
appl i cat ion and patent to wh ich it relates. 

(3) [Translation of Power of Attorney] A C ontract ing  Pa rty may req u i re that, if 
a power of attorney is  not in a l anguage accepted by the Office, i t  be 
accompan ied by a trans lat ion .  
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(4) [Evidence] A Contracti ng Party may requ i re that evidence be f i l ed with the 
Office only where the Office may reasonably doubt the veracity of any 
i nd ication  conta ined in any commun icat ion referred to in paragraph (2 )(a) .  

(5 )  [Time Limits Under Article 7(5) and (6)] Subject to paragraph (6) ,  the t ime 
l im its referred to i n  Artic le  7 (5) and (6)  sha l l  be not less  than two months 
from the date of the notif icat ion referred to in Art ic le 7(5) .  

(6)  [Exception to Time Limit Under Article 7(6)] Where a notif ication referred 
to in Art ic le 7(5)  has not been made because i nd ications a l lowing the 
app l icant, owner  or  other i nterested person to be contacted by the Off ice 
have not been f i led, the t ime l i m it  referred to in Art ic le 7(6) sha l l  be not 
less than th ree months from the date on which the procedu re referred to 
i n  Art ic le  7 (5 )  was commenced . 

Rule B 

Filing of Communications Under Article 8(1) 

( 1 )  [Communications Filed on Paper] (a) After J une  2 ,  2005 ,  any Contracti ng  
Pa rty may, subject to  Art ic les 5 ( 1 ) and  8( 1  )(d), exc lude the f i l i ng of 
commun ications on paper or may continue  to permit the f i l i ng  of 
commun ications  on paper. U nt i l that date, a l l  C ontract ing Pa rties sha l l  
permit t h e  f i l i ng  o f  commun ications on  paper. 

(b) Subject to Artic le 8(3) and  subparagraph (c), a C ontract ing Party may 
prescr ibe the req u i rements re lat i ng to the form of commun icat ions on 
paper. 

(c) Where a Contract i ng  Party perm its the fi l i ng  of commun ications on  
paper, the Office sha l l  permit the  fi l i ng  of  commun i cat ions on paper i n  
accordance with the  requ i rements under  the  Patent  C ooperat ion Treaty 
re lat ing  to the form of commun icat ions on paper. 

(d) Notwithstand ing  subparagraph (a), where the rece ivi ng or p rocess i ng  
of  a commun icat ion on paper, d ue to  i t s  character or  its s ize, i s  deemed not 
p ract icab l e, a C o ntract i ng  Pa rty may req u i re the f i l i ng of that  
comm u n icat ion i n  another form or by  other means of  transm itta l .  
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(2) [Communications Filed in Electronic Form or by Electronic Means of 
Transmittan (a) Where a C ontracti ng Pa rty permits the f i l i n g  of 
commun i cations  i n  e lectron ic  form or  by e lectron i c  means of transm itta l 
with its Off ice  i n  a pa rt i c u l a r  l a ng uage ,  i n c l u d i ng the f i l i n g  of 
commun ications  by te legraph ,  te lepr i nter, te lefacs im i l e  or other l i ke means 
of transm itta l ,  and there a re requ i rements app l icab le to that Contract ing 
Pa rty under the Patent Cooperat ion Treaty i n  re lat ion to commun ications 
f i led in e lectron i c  form or  by e lectron ic  means of transmitta l in that 
language, the Office sha l l  permit the f i l i ng of commu n icat ions in e lectron ic  
form or by e lectron i c  means of  transm itta l i n  the sa i d  l anguage i n  
accordance with those requ i rements . 

(b) A Contracti ng  Party which perm its the fi l i ng of commun icat ions i n  
e lectron ic  form o r  by e lectron ic  means of transm itta l with its Off ice sha l l  
notify the I nternationa l  B u reau of  the requ i rements u nder  its app l icab le law 
re lat i ng to such fi l i ng .  Any such notif icat ion sha l l  be  pub l ished by the 
I nternationa l  B u reau  i n  the language i n  which it  i s  n otif ied and in the 
languages in wh ich  authentic and off ic ia l  texts of the Treaty are estab l ished 
under Artic le  2 5 .  

(c) Where, under  subparagraph (a), a C ontract ing Pa rty permits the f i l i ng  
of  commun i cat ions by  te legraph,  te lepr inter, te lefacs im i l e  or other  l i ke 
means of transm itta l ,  it may requ i re that the ori g i na l  of any document 
wh ich was transm itted by such means of transmitta l ,  accompan i ed by a 
letter identifyi ng  that ear l ie r  transm iss ion,  be f i l ed on  paper with the Office 
with in  a time l i m it which sha l l  be  not l ess than one month from the date 
of the transm iss ion .  

(3) [Copies, Filed in Electronic Form or by Electronic Means o f  Transmittal, of 
Communications Filed on Paper) (a) Where a C ontract ing Party permits 
the f i l i ng  of a copy, in e lectron i c  form or  by e lectron ic  means of transmitta l ,  
of  a commun ication f i l ed  on paper  i n  a l anguage  accepted by  the Office, 
and there a re requ i rements app l i cab le  to that Contract i ng  Pa rty u nder  the 
Patent Cooperat ion Treaty in re l at ion to the f i l i ng  of such cop ies of 
com m u n icat ions ,  the  Off ice sha l l  perm i t  the  f i l i n g  of cop ies  of 
commun icat ions in e lectron ic  form or by e lectron ic  means of transm itta l ,  i n  
accordance with those requ i rements .  

(b) Paragraph (2)(b) sha l l  app ly, mutatis mutandis, to copies,  i n  e lectron ic  
form or  by e lectron ic  means of  transmitta l ,  of  commun ications f i l ed 
on paper. 
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Rule 9 

Details Concerning the Signature Under Article 8(4) 

( 1 ) [Indications Accompanying Signature] A C ontract ing Pa rty may requ i re 
that the s ignature of the natura l  person who s igns  be accompan ied by: 

( i )  an i nd icat ion in letters of the fam i ly or pr inc ipa l  name and the g iven or 
secondary name o r  names of that person or, at the option of that 
person, of the name o r  names customari ly used by the said person ;  

( i i )  a n  i nd ication of  the  capacity i n  wh ich  that person s igned ,  where such 
capacity i s  not obvious f rom read ing the commun ication . 

(2 ) [Date of Signing] A C ontract ing Party may requ i re that a s ignature be 
accompan ied by a n  i nd i cat ion of the date on  which the s ign ing was 
effected .  Where that i nd icat ion is  requ i red but i s  not supp l ied ,  the date on  
which the s i gn i ng  is deemed to  have been effected sha l l  be t he  date on  
which the  commun i cat ion bear ing the  s ignature was  received by  the  Office 
or, if the Contract ing Pa rty so permits ,  a date ear l ier than the l atter date. 

(3) [Signature of Communication on Paper] Where a commun icat ion to the 
Office of a Contract ing Pa rty is on paper and  a s ignature i s  requ i red, that 
Contract ing Party : 

( i )  sha l l ,  subject to item ( i i i ) ,  accept a handwritten s ignature;  

( i i )  may permit, i n stead of a handwritten s ignature, the use of other  forms 
of s ig natu re ,  such as  a p ri nted or stamped s ignature, or the use of a 
sea l  o r  of a bar-coded labe l ;  

( i i i )  may, where the natura l  person who s igns  the commun icat ion is  a 
nat iona l  of the Contracti ng  Party and  such person 's address is on its 
terr i tory, o r  where the l ega l  ent i ty on beha l f  of wh i ch  t he  
com m u nicat ion is  s igned is  organ ized unde r  its law and  ha s  e ither a 
domic i l e  or a rea l and effective i ndustr ia l  or com merc ia l  estab l i shment 
o n  i ts terr itory, req u i re that a seal be used i n stead of a handwritten 
s ignatu re .  

(4) [Signature of Communications Filed in Electronic Form or by Electronic 
Means of Transmittal Resulting in Graphic Representation] Where a 
Contract ing  Party perm its the f i l i ng  of commun ications i n  e lectron ic  form 
or  bv e lectro n i c  means  of transm i tta l .  i t  s h a l l  cons ider  such il 



46 

commun icat ion s ig ned if a graph ic  representat ion of a s ignature accepted 
by that C ontract i ng  Pa rty unde r  pa ragra p h  (3) appears on that 
commun icat ion as received by the Off ice of that Contract ing Party. 

(5)  [Signature of Communications Filed in Electronic Form Not Resulting in 
Graphic Representation of Signature] (a) Where a Contracti ng Pa rty 
permits the f i l i ng  of commun icat ions i n  e lectron ic  form, and a g raph ic  
representat ion of  a s ignature accepted by that  Contract ing Pa rty u nder 
paragraph (3)  does not appear on  such a commun icat ion as received by the 
Office of that Contract ing Party, the Contract ing Pa rty may req u i re that the 
com mun icat ion be s igned us i ng  a s ig natu re i n  e l ectron ic  form as 
prescr ibed by that Contracti ng Party. 

(b) Notwithstand i ng subparagraph (a), where a Contract ing Pa rty permits 
the f i l i ng of commun icat ions i n  e lectron ic  form i n  a part icu l a r  lang uage, 
and there a re requ i rements app l icab le to that Contract ing Party u nder  the 
Patent Cooperat ion Treaty i n  re lat ion to s ignatures in e lectron ic  form of 
commun icat ions f i led in e lectron ic  form in that l anguage which do not 
resu lt  i n  a g raph ic  rep resentat ion of the s ig natu re, the Office of that 
Contracti ng Pa rty sha l l  accept a s ignatu re in e lectron ic  form in accordance 
with those requ i rements. 

(c) Ru le  8(2)(b) sha l l  app ly mutatis mutandis. 

(6) [Exception to Certification of Signature Under Article 8(4)(b)] A 
Contracti ng  Pa rty may req u i re that any  s i gnat u re referred to i n  
paragraph ( 5 )  b e  conf i rmed b y  a process for certify ing s ignatu res i n  
e lectron ic  fo rm specif ied by  that  Contracti ng Pa rty. 

Rule 10 

Details Concerning Indications Under Article 8(5), (6) and (B) 

( 1 )  [Indications Under Article 8(5)] (a) A Contract ing Pa rty may requ i re that 
any comm u n ication :  

( i )  i nd icate the name and address of  the  app l i cant,  owner o r  other  
interested person; 
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( i i )  i nd icate the n umber of the app l ication  or patent to which it re lates; 

( i i i )  conta i n ,  where the app l icant, owner or  other i nterested person is 
reg istered with the Office, the number or  other i nd icat ion under  which 
he  is  so reg istered .  

(b )  A Contract ing Party may requ i re that  a ny commun ication by a 
representative for the purposes of a p rocedu re before the Office conta i n :  

( i )  the name  and  address o f  the  representative; 

( i i )  a reference to the power of attorney, or other  commun i cat ion in wh ich 
the appo intment of that representative i s  o r  was effected, on the bas i s  
of which the sa id representative acts; 

( i i i) where the representative is reg i stered with the Office, the number or 
other  i nd icat ion u nder  which he i s  reg i stered . 

(2) [Address for Correspondence and Address for Legal Service] A Contracti ng 
Pa rty may requ i re that  the address for  correspondence referred to in  
Art ic le 8(6)( i ) and  the address for lega l  serv ice referred to i n  Art ic le 8(6)(i i ) 
be on a terr itory prescr ibed by that Contract ing  Pa rty. 

(3) [Address Where No Representative Is Appointed] Where no representative 
i s  appo i nted and  an app l icant, owner  or  other  interested person has 
prov ided,  as h i s  address, an add ress on a terr itory p rescr ibed by the 
Contract i ng  Party under  paragraph (2), that Contract ing Pa rty sha l l  
cons ider that address t o  b e  the add ress for correspondence referred t o  i n  
Art ic le 8(6)( i) o r  the address for legal  service referred to i n  Art ic le 8(6)( i i ) ,  as 
requ i red by the Contract ing Pa rty, u n less that app l icant, owner or other  
i nterested person exp ress ly  i n d i cates a n other  such  add ress unde r  
Art ic le  8(6). 

(4) [Address Where Representative Is Appointed] Where a representative is  
appoi nted, a Contracti ng Pa rty sha l l  cons ider  the address of that 
representative to be the address for correspondence referred to in 
Art ic le 8(6)( i )  or the address for lega l  service referred to i n  Art ic le 8(6)( i i ) ,  as 
requ i red by the Contract ing  Pa rty, u n less that app l i cant, owner or othe r  
i nterested person exp ress ly  i n d icates a n other  such  add ress unde r  
Art ic le 8(6) . 
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(5)  [Sanctions for Non-Compliance with Requirements Under Article 8(8)] No 
Contracti ng  Party may provide for the refusa l of an app l i cat ion for fa i l u re 
to comply with any  requ i rement to f i le  a reg i strat ion n umber or other 
i nd icat ion u nde r  paragraph ( 1  )(a)( i i i )  and (b)( i i i ) .  

Rule 1 1  

Time Limits Concerning Communications Under Article 8(7) and (B) 

( 1 )  [ Time Limits Under Article 8(7) and (8)] Subject to paragraph (2), the t ime 
l im its referred to in  Art ic le 8(7) and  (8)  sha l l  be not less than two months 
from the date of the notif icat ion referred to in Art ic le 8(7) . 

(2) [Exception to Time Limit Under Article 8(8)] Where a notif ication u nder  
Art ic le 8(7)  has  n ot been made because i nd icat ions a l low ing  the app l i ca nt, 
owner or other  i nterested person to be contacted by the Office have not 
been f i led,  the t ime l im it referred to i n  Artic le 8(8) sha l l  be not l ess than 
th ree months from the date o n  wh ich the comm u n icat ion referred to in 
Art ic le 8(7) was received by the Office. 

Rule 12 

Details Concerning Relief in Respect of Time Limits Under Article 1 1  

( 1 ) [Requirements Under Article 1 1  (1 )] (a) A Contract ing Pa rty may requ i re 
that a request referred to i n  Art ic le 1 1  (1 ) : 

( i )  be s igned by the app l icant or owner; 

( i i )  conta i n  an  i n d ication to the effect that extens ion of a t ime l i m i t  i s  
req uested,  and an  identif ication of the t ime l i m i t  i n  question . 

(b) Where a req u est for extens ion of a t ime l i mit  is f i led after the 
exp i ration of the t ime l im it, a C ontract ing Party may req u i re that a l l  of the 
requ i rements in respect of which the t ime l imit  for the act ion concerned 
app l ied be compl ied with at the same t ime as the request i s  f i l ed . 
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(2) [Period and Time Limit Under Article 1 1  (1 )] (a) The per iod of extens ion of 
a t ime l im i t  referred to i n  Article 1 1  ( 1 ) sha l l  be not less than two months 
from the date of the exp i rat ion of the unextended t ime l im it .  

(b )  The t ime l i mit referred to i n  Artic le 1 1  ( 1  )( i i )  sha l l  expi re not  ear l i e r  than 
two months from the date of the exp i rat ion of the u nextended t ime l im it .  

(3) [Requirements Under Article 1 7  (2)(i)) A Contract ing Pa rty may requ i re that 
a req uest referred to i n  Artic le 1 1  (2 ) :  

( i )  be s igned by the app l icant or owner; 

( i i) conta i n  an i n d icat ion to the effect that  re l ief in respect of 
n on-compl iance with a t ime l im it i s  req uested , and an  ident if ication of 
the time l im it i n  question .  

(4) [Time Limit for Filing a Request Under Article 1 1  (2)(ii)] The  t ime  l im i t  
referred to  i n  Artic le 1 1  (2)( i i )  s ha l l  expi re not ear l i e r  than  two months after 
a notif icat ion by the Office that the app l icant or owner  d id  not comply with 
the t ime l im i t  fixed by the Office. 

(5) [Exceptions Under Article 1 1  (3)) (a) No Contract ing Party sha l l  be req u i red 
under Art ic le 1 1  ( 1 )  or  (2) to g rant :  

( i )  a second ,  o r  any subsequent, re l i ef i n  respect of a t ime l imit for which 
re l i ef has a l ready been g ra nted u nder Artic le  1 1  ( 1 ) o r  (2) ;  

( i i )  re l ief for f i l ing a request for re l i ef under Art ic le 1 1  ( 1 ) or  (2) or a request 
for re i nstatement under  Artic le 1 2 ( 1  ); 

( i i i )  re l ief in respect of a time l imit for the payment of mai ntenance fees; 

( iv) rel ief in respect of a t ime l im it referred to in Arti c le 1 3 ( 1  ) , (2) or (3); 

(v) re l ief in respect of a t ime l im it for an action before a board of appeal  
o r  other review body constituted i n  the framework of the Office; 

(vi ) re l ief in respect of a t ime l imit for an  act ion in inter partes proceed ings .  

(b )  No  C ontract ing Party wh ich p rovides a maximum t ime l im it for  
comp l i ance with  a l l  of  the requ i rements of  a p rocedu re before the Office 
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sha l l  be requ i red u nder Art ic le 1 1  ( 1 ) or (2) to g rant re l ief i n  respect of a 
t ime l imit for a n  act ion i n  that p rocedure i n  respect of a ny of those 
requ i rements beyond that maximum time l im it .  

Rule 13 

Details Concerning Reinstatement of Rights 
After a Finding of Due Care or Unintentionality by the Office Under 
Article 12 

( 1 ) [Requirements Under Article 1 2(1 )(i)] A Contracting Pa rty may requ i re that 
a request referred to in Art ic le 1 2( 1  )( i ) be s igned by the app l icant or owner. 

(2) [Time Limit Under Article 12(1 )(ii)] The t ime l im i t  for mak ing a req uest, and  
for  comply i ng  w i th  the  requ i rements, u nder Artic le 1 2 ( 1  )( i i ), sha l l  be the 
ear l ier to exp i re of the fol low ing :  

( i )  not less than two months from the  date of  the  remova l of  the  cause of 
fa i l u re to comply with the t ime l im it  for the act ion i n  question ;  

( i i )  not less than 1 2  months from the date of  exp i rat ion of  the t ime l im it 
for the action  i n  q uestion ,  o r, where a req uest re lates to non-payment 
of a ma i ntenance fee, not less than 1 2  months from the date of 
exp i rat ion of the per iod of g race p rovided under  Art ic le 5bis of the 
Par is Convention .  

(3) [Exceptions Under Article 7 2(2)] The exceptions refe rred to i n  Artic le 1 2 (2) 
a re fa i l u re to comply with a t i me l i m it :  

( i )  for an act ion before a board of appeal  or  othe r  revi ew body 
constituted in the framework of the Office; 

( i i )  for mak i ng  a request for rel i ef under  Art ic le 1 1  ( 1 ) or  (2) or a request 
for reinstatement under  Art ic le 1 2 ( 1  ) ;  

( i i i )  referred to in Artic le  1 3 ( 1  ), (2) or  (3) ;  

( iv) for an act ion in inter partes p roceed ings .  
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Rule 14 

Details Concerning Correction or Addition of Priority Claim and 
Restoration of Priority Right Under Article 13 

( 1 ) [Exception Under Article 13(1 )) No C ontract ing  Pa rty sha l l  be obl iged to 
p rovide for the correct ion or add it ion of a pr iority c la i m  under  Artic le 1 3( 1  ), 
where the req uest referred to in Art ic le 1 3 ( 1  )( i) is received after the 
app l icant has made a request for ear ly pub l icat ion or  for expedited or  
accelerated processi ng ,  un l ess that req uest for  ear ly  pub l i cat ion or for 
exped ited or  acce lerated p rocess ing  i s  withdrawn before the techn ica l  
preparat ions for pub l ication  of the app l i cat ion have been completed . 

(2) [Requirements Under Article 1 3(1 )(i)) A Contract ing Pa rty may requ i re that 
a request referred to in Art ic le 1 3 ( 1  )( i) be s igned by the app l icant .  

(3)  [ Time Limit Under Article 13(1 )(ii)) The t ime l im i t  refe rred to i n  
Art ic le 1 3 ( 1  )( i i )  sha l l  b e  not l ess than the t ime l im i t  app l icab le  under the 
Patent  C ooperat ion Treaty to an  i nternat iona l  app l i cat ion for the 
submiss ion of  a pr iority c la i m  after the f i l i ng  of  a n  i nternationa l  app l icat ion .  

(4) [Time Limits Under Article 13(2)) (a) The  t ime l im it referred to  i n  
Art ic le 1 3 (2) ,  i ntroductory part, sha l l  exp i re not l ess than two months from 
the date on  which the pr iority period exp i red .  

(b )  The t ime l imit referred to i n  Art ic le 1 3 (2)( i i )  sha l l  be the  t ime l im it  
app l ied u nder  subparagraph (a) ,  or the t ime that any techn ical  p reparations  
for  pub l i cat ion of  the subsequent app l icat ion have been completed , 
whichever expi res ear l ier. 

(5 )  [Requirements Under Article 13(2)(i)) A Contract ing Party may requ i re that 
a request referred to in Artic le  1 3(2)( i) : 

( i )  be s igned by the app l icant; and 

( i i )  be accompan ied,  where the appl icat ion d id not c l a im the pr iority of the 
ear l ier app l ication ,  by the pr ior ity c la im .  

(6 )  [Requirements Under Article 13(3)] (a )  A C ontract ing Party may requ i re 
that a request referred to i n  Art ic le 1 3(3)( i ) :  
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( i )  be s igned by the app l icant; and  

( i i )  i nd icate the  Office to  which the  request fo r  a copy o f  t he  ear l ie r  
app l icat ion had been made and  the date of that req uest. 

(b) A Contract ing Pa rty may requ i re that: 

( i )  a decla rat ion o r  other  evidence in support of the request referred to i n  
Art ic le 1 3 (3) be f i led with t h e  Office with i n  a t i m e  l imit  fixed b y  the 
Off ice; 

( i i )  the copy of the ear l ie r  app l i cat ion referred to in Art ic le 1 3 (3)(iv) be f i led 
with the Off ice with i n  a t i me l i mit which sha l l  be  not less than one 
month f rom the date on which the app l icant i s  p rovided with that  copy 
by the Off ice with which the ear l ier  app l i cat ion was f i led .  

(7 )  [Time Limit Under Article 13(3)(iii)] The t ime l i m it referred to in  
Art ic le 1 3(3)( i i i )  sha l l  exp i re two months before the exp i rat ion of the t ime 
l i mit prescr ibed i n  Ru le  4(1 ) .  

Rule 15 

Request for Recordation of Change in Name or Address 

( 1 ) [Request] Where there is no change i n  the person of the app l icant or 
owner but there is  a change in his name or  address, a Contract ing Party 
sha l l  accept that a req uest for recordation of the change be made i n  a 
commun i cat ion s igned by the a pp l icant or owner  and  conta i n i ng the 
fo l lowing i nd ications :  

( i )  an  i nd icat ion to the effect that  recordat ion of  a change i n  name or 
address i s  requested; 

( i i )  the n umber of the app l icat ion or  patent concerned;  

( i i i )  the change to be recorded; 

(iv) the name and address of the app l icant or the owner pr ior to the change. 
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(2) [Fees] A C ontract ing Pa rty may requ i re that a fee be pa id  i n  respect of a 
request referred to i n  paragraph ( 1  ) .  

(3) [Single Request] (a)  A s ing le  request sha l l  be sufficient even where the 
change rel ates to both the name and address of the appl icant or  the owner. 

(b) A s i ng le  req uest sha l l  be suff ic ient even where the change re lates to 
more than  one app l i cat ion or patent of the same person, or to one or more 
app l icat ions  and  one or more patents of the same person ,  p rovided that 
the numbers of a l l  app l icat ions and patents concerned are i nd icated i n  the 
req uest. A Contract ing Pa rty may requ i re that,  where that s i ng le  request 
is f i l ed on paper or as otherwise permitted by the Office, a separate copy 
thereof be f i led for each app l icat ion a nd patent to which i t  re lates. 

(4) [Evidence] A C ontracti ng  Pa rty may requ i re that evidence be f i led with the 
Office on l y  where the Office may reasonably doubt the veracity of any  
i nd icat ion  conta i ned i n  the request. 

(5) [Prohibition of Other Requirements] No Contract ing Pa rty may requ i re that 
formal  requ i rements other than those referred to in paragraphs ( 1 ) to (4) 
be compl ied with in respect of the req uest referred to in pa ragraph (1 ), 
except where otherwise p rovided for by the Treaty or prescr ibed in these 
Regu l at ions .  I n  part icu la r, the f i l i ng of a ny certif icate concern ing  the 
change may not be requ i red . 

(6) [Notification] Where one or more of the requ i rements app l ied by the 
Contract i ng  Pa rty u nder  paragraphs ( 1 ) to (4) a re not comp l ied with, the 
Off ice sha l l  notify the app l icant or  owner, g iv i ng  the opportun ity to comply 
with any such requ i rement, and to make observat ions,  with i n  not less than 
two months from the date of the notif icat ion . 

(7) [Non-Compliance with Requirements] (a) Where one o r  more of the 
requ i rements app l ied by the Contracting  Party u nder  paragraphs ( 1 )  to (4) 
are not comp l i ed with with i n  the ti me l im it  u nder  subparagraph (b), the 
Contract i ng  Pa rty may p rov ide that the req uest sha l l  be refused, but no 
more severe sanct ion may be app l ied . 

(b) The t ime l im i t  referred to i n  subparag raph (a) sha l l  be :  

( i )  subject to i tem ( i i ) ,  not less than two months from the date of the 
not if ication ;  
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( i i )  where i nd i cat ions a l l owing the Office to contact the person who made 
the request referred to i n  pa rag raph ( 1 ) have not been f i led ,  n ot less 
than three months from the d ate on which that request was received 
by the Off ice .  

(8)  [Change in the Name or Address of the Representative, or in the Address 
for Correspondence or Address for Legal Service] Pa rag raphs ( 1 ) to (7) sha l l  
apply, mutatis mutandis, to a ny change i n  the name or address of  the 
rep rese ntat ive, and to any  change  re lat i n g  to the  a d d ress for  
correspondence o r  add ress fo r lega l  service . 

Rule 16 

Request for Recordation of Change in Applicant or Owner 

( 1 ) [Request for Recordation of a Change in Applicant or Owner] (a) Where 
there is a change i n  the person of the app l icant or owner, a Contract ing 
Pa rty sha l l  accept that a request for recordation of the change be made in  
a commun icat ion s igned by the app l i cant o r  owner, o r  by the new 
app l icant or new owner, and  conta in i ng  the fo l lowing i nd ications :  

( i )  an  i nd i cat ion to the effect that a recordat ion of change i n  app l i ca nt or 
owner is req uested;  

( i i )  the n umber  of the app l i cat ion or  patent concerned;  

( i i i )  the name and address of the app l icant or  owner; 

( iv) the name and address of the new app l icant o r  new owner; 

(v) the date of the change i n  the person of the app l icant or owner; 

(vi) the name of a State of wh ich the new app l icant o r  new owner  is a 
nationa l  if he i s  the nationa l  of any State, the name of a State i n  which 
the new app l icant or new owner  has h is domic i le ,  if any, and the name 
of a State i n  which the new app l icant or new owner  has a rea l  and 
effective i ndustr ia l  or commerc ia l  estab l i shment, if a ny; 

(vi i )  the basis for the change req uested . 
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(b )  A Contract ing Party may requ i re that  the request conta i n :  

( i )  a statement that t h e  i nformation conta ined i n  t h e  request i s  true a n d  
correct; 

( i i )  i nformation re lat ing to a ny government i nterest by that Contract ing 
Pa rty. 

(2 ) [Documentation of the Basis of the Change in Applicant or Owner] 
(a) Where the change i n  app l icant or owner resu lts from a contract, a 
Contracting  Party may requ i re that the req uest i nc lude i nformation re lat i ng 
to the reg i strat ion of the contract, where reg i strat ion is  compu l sory under 
the app l icab le l aw, and  that it be accompan ied ,  at the opt ion of the 
request ing party, by one of the fol low ing :  

( i )  a copy of  the contract, wh ich  copy may be requ i red to  be certif ied , a t  
the opt ion of  the  req uesti ng party, by a nota ry pub l i c  or any  other  
competent pub l i c  authority or, where perm itted under  the app l icab le 
l aw, by a representative having the r ight to p ractice before the Office, 
as be ing  i n  conform ity with the or ig i na l  contract; 

( i i )  an extract of the contract showing the change, which extract may be 
requ i red to be certified, at the option of the request ing party, by a notary 
pub l i c  or any other competent pub l i c  authority or, where permitted 
under  the appl icable law, by a representative hav ing the r ight to practice 
before the Office, as be ing a true extract of the contract; 

( i i i) an u ncert if ied certificate of transfer of ownersh i p  by contract drawn u p  
with t h e  content as p rescribed i n  t h e  Model  I nternat iona l  Form i n  
respect of a certif i cate o f  transfer and  s igned b y  both the app l icant and 
the new app l icant, or  by both the owner and the new owner. 

(b) Where the change i n  app l icant o r  owner results from a merger, or  
from the reorgan ization o r  d iv is ion of  a lega l  ent ity, a C ontract ing Party 
may requ i re that the request be accompan ied by a copy of a document, 
which document or ig i nates from a competent a uthority and evidences the 
merger, or the reorgan ization or d iv is ion of the lega l  entity, and any 
attr ibut ion of r ights i nvolved, such as  a copy of an  extract f rom a reg ister 
of commerce.  A Contract ing Pa rty may a lso requ i re that the copy be 
cert if ied, at the opt ion of the request ing party, by the a uthority which 
i ssued the docu ment or by a notary pub l ic  or  any other competent pub l i c  



56 

authority or, where perm itted u nder  the app l i cab le  l aw, by a representat ive 
hav ing the r ight to practice before the Office, as be ing  i n  conformity with 
the or ig i na l  document .  

(c) Where the change i n  app l icant or owner does not resu l t  from a 
contract, a merger, or the reorgan ization or d iv i s ion of a lega l  ent ity, but 
resu l ts from another g round ,  for example, by operation  of law o r  a court 
dec is ion,  a Contract i ng  Pa rty may requ i re that the request be accompan ied 
by a copy of a document evidenc ing the change. A C ontract ing Pa rty may 
a l so requ i re that the copy be cert if ied as being in conformity with the 
or ig i na l  document, at the opt ion of the requesti ng  party, by the authority 
which issued the document or by a nota ry pub l ic or a ny other competent 
pub l i c  author ity or, where permitted under  the app l icab le  l aw, by a 
representative havi ng the r ight to p ractice before the Office. 

(d) Where the change is i n  the person of one or more but not al l  of severa l 
co-app l icants o r  co-owners, a Contract ing Party may requ i re that evidence 
of the consent to the change of any co-app l icant or co-owner in respect of 
whom there i s  no change be provided to the Office . 

(3) [Translation ]  A Contracti ng  Pa rty may req u i re a tra ns lat ion of any 
document f i led under  pa rag raph  (2) that i s  not i n  a l anguage accepted by 
the Off ice .  

(4) [Fees] A Contract ing Pa rty may req u i re that a fee be pa id  in respect of a 
request referred to i n  paragraph ( 1  ) .  

(5)  [Single Request] A s ing le  req uest sha l l  be suff ic ient even where the change 
relates to more than one app l icat ion or patent of the same person ,  or to 
one or more app l i cat ions and  one or more patents of the same person,  
provided that the change i n  app l icant or owner  i s  the same for a l l  
app l icat ions and patents concerned, and  the numbers of a l l  app l i cat ions 
and patents concerned are i nd icated in the req uest. A Contract ing Party 
may requ i re that, where that s i ng le request is f i l ed on paper or as 
otherwise perm itted by the Office, a sepa rate copy thereof be f i led for each 
app l i cat ion and patent to which it rel ates . 

(6) [Evidence] A Contract i ng  Pa rty may requ i re that evidence, or fu rther 
evidence in the case of paragraph (2), be f i l ed with the Off ice on ly where 
that Office may reasonab ly doubt the veracity of any i nd i cat ion conta ined 
in the req uest or in any  document referred to in the p resent R u le ,  or the 
accu racy of a ny trans lat ion referred to in paragraph (3) .  
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(7) [Prohibition of Other Requirements] No Contract ing Pa rty may requ i re that 
formal  requ i re ments other  than those referred to in paragraphs ( 1 ) to (6) 
be comp l i ed with in respect of the request referred to i n  th is  Ru le, except 
where otherwise p rovided for by the Treaty or  prescr ibed in these 
Regu l at ions .  

(8)  [Notification; Non-Compliance with Requirements] Ru le 1 5(6) and (7) sha l l  
app ly, m utatis mutand i s, where one or more of the requ i rements app l ied 
under  paragraphs ( 1 )  to (5 )  a re not compl ied with, o r  where evidence, or  
fu rther evidence, i s  requ i red under  parag raph (6). 

(9) [Exclusion with Respect to lnventorship] A Contract ing  Pa rty may exclude  
the  app l i cat ion of  th i s  Ru le  i n  respect of  changes i n  i nventorsh ip .  What 
constitutes i nventorsh ip  sha l l  be determined u nder  the app l i cab le  law. 

Rule 17 

Request for Recordation of a License or a Security Interest 

( 1 ) [Request for Recordation of a License] (a) Where a l icense i n  respect of a n  
appl icat ion or  patent m a y  be recorded u nder  t h e  app l icab le law, the 
Contract ing  Pa rty shal l  accept that a request for recordation of that l icense 
be made in a commun i cat ion s igned by the l icensor or the l icensee and  
conta i n i ng  the  fol l owing i nd ications :  

( i )  a n  i n d icat ion to the effect that a recordat ion of a l i cense is  requested;  

( i i )  the n umber of the app l icat ion or patent concerned;  

( i i i )  the name and  address of the l icensor; 

( iv) the name and address of the l icensee; 

(v) an i nd icat ion of whether  the l i cense i s  an exc l usive l i cense or a 
non-exclu sive l i cense; 

(vi) the name of a State of which the l i censee i s  a nationa l  if he i s  the 
nat iona l  of a ny State, the name of a State in which the l icensee has h i s  
domic i le ,  if any, and  the name of  a State i n  wh ich  the  l i censee has a 
rea l and  effective i nd ustr ia l  or commerc ia l  estab l i shment, if any. 
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(b) A Contract ing Party may req u i re that the request conta i n :  

( i )  a statement that t he  i nformat ion conta i ned i n  t he  request i s  true and  
correct; 

(ii) information re lating to any government i nterest by that Contracting Party; 

( i i i )  i nformat ion  re lat i ng to the  reg i strat io n  of the  l i cense ,  where 
reg istrat ion is compu lsory u nder  the app l i cab le  l aw; 

(iv) the date of the l icense and its du ration .  

( 2 )  [Documentation of the Basis of the License] (a) Where the  l i cense i s  a 
free ly conc luded ag reement, a C ontract ing Pa rty may req u i re that the 
request be accompan ied,  at the option of the requesting  pa rty, by one of 
the fo l lowi ng :  

( i )  a copy of  the  ag reement, wh ich copy may  be requ i red to  be certif ied, 
at the opt ion of the requesti ng party, by a nota ry pub l i c  or  any other  
competent pub l ic  author ity or, where permitted under the app l icable 
law, by a representative havi ng the r ight to practice before the Office, 
as bei ng  in conform ity with the or ig i na l  ag reement; 

( i i) an  extract of the agreement consist ing of those portions of that 
agreement which show the rights l icensed and their extent, which extract 
may be requ i red to be certified, at the option of the request ing party, by 
a notary pub l ic  or any other competent pub l ic authority or, where 
permitted under the appl icable law, by a representative having the right 
to practice before the Office, as being a true extract of the agreement. 

(b) A C ontract ing Pa rty may requ i re, where the l icense is a freely 
concl uded ag reement, that any app l i ca nt, owner, exc lus ive l i censee, 
co-app l i ca nt, co-owner or  co-excl usive l i censee who i s  not pa rty to that 
agreement g ive his consent to the recordat ion of the agreement i n  a 
commun icat ion to the Office . 

(c) Where the l i cense is not a freely concluded ag reement, for example ,  it 
resu l ts from operat ion of law or a cou rt dec is ion,  a Contract ing Pa rty may 
requ i re that the request be accompan i ed by a copy of a docu ment 
evidenc ing the l icense. A Contracti ng Pa rty may a l so requ i re that the copy 
be certified as  be ing in conformity with the ori g i na l  document, at the 
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opt ion of the request ing party, by the author ity wh ich issued the document 
or by a nota ry pub l i c  or  any other competent pub l i c  a uthor ity or, where 
perm itted u nder  the app l icab le  l aw, by a representative having  the r ight to 
practice before the Office . 

(3) [ Translation] A Contracti ng  Party may requ i re a trans lat ion of any 
docu ment f i led u nder paragraph (2)  that  i s  not  i n  a l anguage accepted by 
the Off ice .  

(4) [Fees] A C ontract ing Pa rty may requ i re that a fee be pa id  in respect of a 
request referred to i n  paragraph ( 1  ) . 

(5) [Single Request] Ru le  1 6(5)  sha l l  app ly, mutatis mutandis, to requests for 
recordat ion of a l i cense .  

(6) [Evidence] Rule 1 6(6) sha l l  app ly, mutatis mutandis, to requests for 
recordat ion of a l i cense.  

(7) [Prohibition of Other Requirements] No C ontract ing Pa rty may requ i re that 
formal  req u i rements other than those referred to i n  paragraphs ( 1 ) to (6) 
be comp l i ed with i n  respect of the req uest referred to i n  pa ragraph ( 1  ) , 
except where otherwise p rovided for by the Treaty or prescr ibed i n  these 
Regu lations .  

(8 )  [Notification; Non-Compliance with Requirements] Ru le  1 5 (6) and  (7 )  sha l l  
apply, mutatis mutandis, where one or more of  the req u i rements app l i ed  
under paragraphs ( 1 )  to (5) a re not  compl ied with ,  o r  where evidence, or  
fu rther evidence, i s  req u i red under  paragraph (6) . 

(9) [Request for Recordation of a Security Interest or Cancellation of the 
Recordation of a License or a Security Interest] Paragraphs ( 1 ) to (8) sha l l  
apply, mutatis mutandis, to req uests for: 

( i )  recordat ion of a secu rity i nterest in respect of an  app l icat ion or  patent; 

( i i )  cance l lat ion of the recordat ion of a l icense or a secur ity i nterest i n  
respect of a n  app l icat ion or  patent. 
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Rule 18 

Request for Correction of a Mistake 

( 1 )  [Request] (a)  Where a n  app l icat ion ,  a patent  o r  any  req uest 
commun icated to the Office in respect of an app l icat ion or  a patent 
conta i ns a m istake, not re l ated to search or  substantive exam inat ion, which 
i s  correctab le  by the Office under the app l icab le law, the Office sha l l  accept 
that a req uest for correct ion of that mistake i n  the record s a nd pub l icat ions 
of the Office be made i n  a commun icat ion to the Off ice s igned by the 
app l icant or  owner  and conta i n i ng  the fol lowing i nd icat ions :  

( i )  an  i nd icat ion to the effect that a correct ion of m ista ke i s  requested; 

( i i ) the numbe r  of the app l i cat ion or  patent concerned;  

( i i i )  the mistake to be corrected; 

( iv) the correct ion to be made; 

(v) the name and address of the request ing party. 

(b) A Contract ing Pa rty may requ i re that the request be accompa n ied by 
a rep lacement part or part i n co rporat ing the correct ion or, where 
paragraph (3) app l ies, by such a rep lacement part or part i ncorporat ing the 
correct ion for each app l icat ion and patent to which the request re lates. 

(c) A C ontract i ng  Pa rty may requ i re that the request be subject to a 
decla rat ion by the request ing pa rty stati ng  that the m i stake was made i n  
good fa ith . 

(d) A Contract i ng  Pa rty may req u i re that the request be subject to a 
dec larat ion by the requesti ng party stati ng  that the sa id  request was made 
without undue  de lay or, at the opt ion of the C ontract ing Pa rty, that it was 
made without i ntent iona l  de lay, fo l l owing the d iscovery of the m istake . 

(2) [Fees] (a) Subject to subparagraph (b), a C ontract ing Pa rty may requ i re 
that a fee be pa id  i n  respect of a request u nder  paragraph  ( 1  ) . 
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(b) The Off ice sha l l  correct its own m i stakes, ex officio or  upon request, 
for no fee. 

(3) [Single Request] Rule 1 6(5 )  sha l l  app ly, mutatis mutandis, to requests for 
correct ion of a m i stake, p rovided that the mistake and the requested 
correction  a re the same for a l l  app l i cat ions a nd patents concerned. 

(4) [Evidence] A Contract ing Pa rty may on ly  requ i re that evidence i n  support 
of the request be f i l ed with the Office where the Office may reasonab ly 
doubt that the a l leged m istake is in  fact a m istake, or where it  may 
reasonab ly  doubt the veracity of a ny matter conta i ned i n ,  or of any 
docu ment f i led i n  connect ion with, the request for correct ion of a m istake. 

(5) [Prohibition of Other Requirements] No C ontract ing Party may requ i re that 
formal  requ i rements other than those referred to in paragraphs ( 1 ) to (4) 
be compl ied with in respect of the req uest referred to in paragraph (1 ), 
except where otherwise p rovided for by the Treaty or prescr ibed in these 
Regu lat ions .  

(6) [Notification; Non-Compliance with Requirements] Ru le  1 5(6) and (7) sha l l  
app ly, mutatis mutandis, where one or more of the requ i rements app l ied 
under  pa ragraphs ( 1 )  to (3)  a re not compl ied with,  or where evidence i s  
requ i red u nder paragraph  (4) . 

(7) [Exclusions] (a) A C ontracti ng Party may excl ude the app l icat ion of th i s  
Ru le  in  respect of changes in  i nventorsh ip .  What constitutes i nventorsh ip  
sha l l  be determ i ned under  the app l icab le  law. 

(b) A C ontract ing Pa rty may exc lude the app l icat ion of th i s  Ru le  i n  respect 
of any m i stake wh ich must be corrected in that Contract ing Pa rty under a 
procedu re for re issue of the patent .  
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Rule 19 

Manner of Identification of an Application 
Without Its Application Number 

( 1 ) [Manner of Identification] Where it is requ i red that an appl ication be identified 
by its appl ication number, but such a number has not yet been issued or is not 
known to the person concerned or h is  representative, the appl ication sha l l  be 
considered identified if one of the fol lowing is suppl ied, at that person 's option :  

( i )  a provis iona l  n umber for the app l ication ,  if any, g iven by the Office; 

( i i )  a copy of the request part of the app l icat ion a long with the date on 
which the app l icat ion was sent to the Office; 

( i i i )  a reference n u mber g iven to the app l ication by the app l icant or  h i s  
representative and  i nd icated i n  the app l icat ion ,  a long with the name 
and address of the app l icant, the t i t le  of the i nvent ion and the date on 
which the app l icat ion was sent  to the Off ice. 

(2) [Prohibition of Other Requirements] No C ontract ing Pa rty may requ i re that 
identif ication means other  than those referred to in paragraph ( 1 ) be 
supp l ied i n  orde r  for an  app l i cat ion to be ident if ied where its app l ication 
number has n ot yet been issued or  i s  not known to the person concerned 
or his representative . 

Rule 20 

Establishment of Mode/ International Forms 

( 1 )  [Mode/ International Forms] The Assembly sha l l ,  unde r  Art ic le 1 4( 1 )(c), 
estab l i sh Mode l  I nternationa l  Forms, in each of the lang uages refer red to 
in Art ic le 2 5 ( 1 ) ,  i n  respect of : 

( i )  a power of attorney; 

( i i )  a req uest for recordat ion of change in name or  add ress; 

( i i i )  a req uest for recordat ion of change in app l icant or owner; 
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( iv) a certif icate of transfer; 

(v) a req uest for recordat ion,  or  cance l lat ion of recordation ,  of a l icense; 

(vi) a req uest for recordat ion, or  cancel lat ion of recordat ion, of a secur ity 
i nterest; 

(vi i )  a request for correct ion of a mistake .  

(2) [Modifications Referred to in Rule 3(2)(i)] The Assembly sha l l  estab l i sh the 
mod if icat ions of the Patent Cooperation Treaty req uest Form referred to i n  
Ru le  3(2)( i ) .  

(3) [Proposals by the International Bureau] The I nternat iona l  B u reau sha l l  
p resent p roposa ls to  the  Assembly concern i ng :  

( i )  the estab l i shment  o f  Mode l  I nternat iona l  Forms refe rred to  i n  
paragraph ( 1  ) ; 

( i i )  the mod if ications of the Patent Cooperation Treaty request Form 
referred to i n  pa rag raph  (2) .  

Rule 21 

Requirement of Unanimity Under Article 14(3) 

Estab l i shment or  amendment of the fo l lowing  R u les sha l l  requ i re unan imity : 

( i )  any Ru les u nder  Art ic le 5 ( 1  )(a); 

(i i) any Ru les u nder  Art ic le 6( 1 )(i i i ) ; 

( i i i )  any Ru les u nder  Art ic le 6(3); 

( iv) any Ru les u nder  Art ic le 7(2)(a)( i i i) ;  

(v) Ru l e  8(1 )(a); 

(vi ) the p resent Ru le .  
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AGREED STATEMENTS BY THE DIPLOMATIC CONFERENCE REGARDING 
THE PATENT LAW TREATY AND THE REGULATIONS UNDER THE 
PATENT LAW TREATY 

1 .  When adopti ng Artic le 1 (xiv), the D ip lomatic C onference u nderstood that 
the words " procedu re before the Office " wou ld  not cover j ud ic ia l  
p rocedu res under the app l icab le  law. 

2 .  When adopt ing Artic les 1 (xv i i ) , 1 6  a n d  1 7(2 )(v), the D ip lomatic C onference 
understood that:  

( 1 ) The PLT Assemb ly  wou l d ,  when appropr i ate, be convened i n  
conj unction with meet i ngs o f  t h e  PCT Assembly. 

(2) C ontract i ng  Pa rt ies of the PLT wou ld  be consu lted, when appropr iate, 
in add it ion to States pa rty to the PCT, in re lat ion to p roposed mod if icat ions 
of the PCT Ad m in istrat ive I nstruct ions .  

(3) The D i rector Genera l  sha l l  p ropose, for  the determ inat ion of the PCT 
Assembly, that C ontract ing Part ies of the PLT wh ich a re not pa rty to the 
PCT be i nvited as  observers to PCT Assembly meet ings and to meet ings of 
other PCT bod ies, when appropr i ate . 

(4) When the PLT Assembly dec ides, under  Art ic le  1 6, that a rev is ion,  
amendment o r  mod if ication of the PCT sha l l  app ly for the purposes of the 
PLT, the Assemb ly may p rovide for trans it iona l  prov is ions u nder the PLT i n  
the part icu l a r  case. 

3 .  When adopti ng  Art ic les 6(5) a n d  1 3(3), a n d  Ru les 4 a n d  1 4, the D ip lomatic 
Conference u rged the World I nte l l ectua l  Property Organ izat ion to expedite 
the creat ion of a d ig ita l l i b ra ry system for pr ior ity documents. Such a 
system wou ld  be of benefit to patent owners and  others want ing access to 
pr ior ity documents .  

4 .  With a v iew to fac i l itati ng  the imp lementat ion of Ru le  8( 1 )(a) of th is  Treaty, 
the D ip lomatic C onference req uests the Genera l  Assembly  of the World 
Inte l lectua l  P roperty Organ izat ion (WI PO) and the Contract ing Parties to 
provide the deve lop ing and l east developed countr ies and countr ies i n  
trans it ion with add it iona l  techn ica l assistance t o  meet the i r  ob l igat ions 
under th i s  Treaty, even before the entry i nto force of the Treaty. 
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The D i p lomatic Conference further u rges i ndustr ia l ized market economy 
countr ies to p rov ide,  on  request and on m utua l l y  agreed terms and  
cond it ions ,  techn ica l  and  f i nanc ia l  cooperat ion i n  favour  of  deve lop ing and  
least developed countr ies and  countr ies i n  trans it ion . 

The D ip lomatic Conference requests the WI PO Genera l  Assemb ly, once the 
Treaty has  e ntered i nto force, to mon itor and eva l uate the p rog ress of that 
cooperat ion every ord i na ry sess ion . 

5 .  When adopting  Ru les 1 2( 5)(v i )  and 1 3(3 )(iv), the D ip lomatic C onference 
understood that, wh i l e  it was appropriate to excl ude actions i n  re lat ion to 
inter partes proceed i ngs from the rel i ef p rovided by Art ic les 1 1  and 1 2 , it 
was des i rab le that the app l icab le  law of Contract ing Part ies prov ide 
appropr iate re l i ef i n  those c i rcumstances wh ich takes i nto account the 
competi ng  i nterests of th i rd part ies, as we l l  as  those i nterests of others 
who a re not part ies to the proceed i ngs .  

6 .  It was ag reed that  a ny d i spute ar i s ing between two or more Contracti ng  
Parties concern ing  the  i nterpretat ion or t he  app l icat ion o f  t h i s  Treaty and  
its Reg u l at ions may  be sett led amicably through consu ltat ion o r  med iat ion 
under the ausp ices of the D i rector Genera l .  
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EXPLANATORY NOTES ON THE PATENT LAW TREATY 
AND THE REGULATIONS UNDER THE PATENT LAW TREATY• 

prepared by the I nternat iona l  B u reau 

These Notes were prepared b y  t h e  International Bureau o f  the World Intellectual  Organization 
(WI PO) for explanatory purposes only.  have not been adopted by the Diplomatic  Where 
a conflict exists between the Notes and  provisions of the Treaty and Regulations, the latter preva i l .  
Where a provision appears not  to   explanation, no Note has been provided. The term " Ag reed 
Statement" in  the Explanatory Notes  to an  Statement by the Diplomatic Conference regard ing 
the Patent Law Treaty and the Regulations under  Patent Law Treaty. 
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I. Explanatory Notes on the Patent Law Treaty 

Notes on Article 1 
(Abbreviated Expressions) 

1 . 0 1  Item (i). The term " Office " i ncl udes both the nationa l  Office of any 
State wh ich i s  a Contract ing  Pa rty to the Treaty, and the reg iona l  Office 
of any i ntergovernmental organ ization which i s  a Contract ing Pa rty. 
For example ,  the Treaty w i l l  app ly to the Eu ropean Patent Office if, and 
on ly i f ,  the E u ropean Patent Organ isation i s  a C ontract ing Pa rty. The 
term a lso i nc ludes branch off ices of  such nat iona l  and  reg iona l  Off ices .  
The reference to " other matters covered by this Treaty" covers the 
s ituat ion i n  which the Office of a Contract ing Pa rty adm in i ste rs 
p roced u res i n  respect of patents, for exam ple ,  the recordat ion of 
change of owner, even if patents a re g ranted on its beha lf by another 
Office, for example ,  a reg iona l  Office. 

1 . 02 Item (iv). The q uest ion of whether an  ent ity other than a natura l  
person or a l ega l  entity, fo r  example a f i rm  o r  partnersh ip  that i s  not a 
lega l  entity, is cons idered a person for the pu rpose of any procedure 
covered by the Treaty and  Regu lat ions, rema ins  a matter for the 
app l icab le law of the C ontracti ng Party concerned .  S im i l a r ly, the 
q uest ion of what constitutes a legal entity, for example ,  a G erman 
Offene Handelsgesellschaft, i s  not reg u lated by the Treaty and 
Regu lations  and a l so rema in s  a matter for the app l icable l aw of the 
C ontracti ng  Pa rty concerned .  

1 . 03 Item (v). The term " commun ication " i s  used in the Treaty and 
Regu lat ions to refer on ly to matter which i s  f i led with the Off ice. 
Accord i ng ly, a notification or other correspondence sent by the Office 
to an  app l i cant, owner o r  other  interested person does not constitute 
a " commun ication " as defi ned u nder th is  item .  As regards the form 
and means of transm itta l of commun ications to the Office, reference is 
made to the p rovis ions of Art ic les 5(1 )(a) and 8( 1 )  and Rule 8 (see 
Notes 5 .06, 8 . 02 to 8 .05  and  R8 . 0 1  to R8.08) .  

1 . 04 Item (vi). I nformation refe rred to under  th i s  item i nc l udes the contents 
of app l icat ions and patents, i n  part icu l a r  the description ,  c la ims, 
abstract and d rawings, as wel l as correct ions of mistakes referred to in 
Rule 1 8( 1  ) .  An example of i nformation ma i nta ined by an  Off ice in 
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respect of app l i cat ions  f i led with, and  patents g ra nted by, another  
a uthor ity w ith  effect for the  C o ntract i n g  Party concerned i s  
i nformation ma i nta i ned by a Contract ing State to the Eu ropean Patent 
Convent ion in respect of European patents g ranted by the European 
Patent Off ice des ignat ing that Contract ing  State, i rrespective of 
whether the Eu ropean Patent Organ i sat ion (EPO) i s  a Contract i ng  
Pa rty. 

1 . 0 5  Item (vii). The  term " recordat ion " refers to  any  act o f  i nc lud i ng  
i nformation i n  the  records of the  Office, rega rd l ess o f  the  means used 
for i nc l ud i ng  such i nformation or  the med i u m  in which the i nformation 
i s  recorded or  stored .  

1 . 06 Items (viii) and (ix). The terms " appl icant" and " owner" a re used i n  the 
Treaty and Regu lat ions to refer on ly to the person who is  i nd icated as 
such in the records of the Office . Accord ing ly, any other person who 
m ight have, or purports to have, a legal c la im  of ownersh i p  or other 
r ights i s  not considered an  appl icant or owner for the purposes of the 
Treaty or  the Regu lations .  In the case of a request for recordation of a 
change i n  the person of the appl icant or owner  (see Ru le 1 6), dur ing the 
per iod of time between the actua l  legal transfer and recordation of the 
change, the transferor cont inues to be referred to in the Treaty as the 
" appl icant" or " owner" (that is , the person shown in the records of the 
Office as the appl icant or owner), and the transferee i s  referred to as the 
" new appl icant" or  " new owner" (see Rule 1 6( 1  )) . Once recordation of 
the change has taken p lace, the transferee becomes the " appl icant" or 
" owner" (since that person is now the person shown i n  the records of 
the Office as the app l icant or owner) . As rega rds the term " person, " 
reference is made to the explanat ion under item ( iv) (see Note 1 .02). 

1 . 07 The question of who may apply for a patent, for example, whether a 
German Offene Hande/sgesel/schaft referred to i n  Note 1 .02 may apply, 
rema ins  a matter for the appl icable law of the Contract ing Party 
concerned.  Where the appl icab le law prov ides that a patent must be 
app l ied for in the name of the actua l  i nventor or inventors, the " person 
who is applyi ng for the patent" cou ld be the i nventor or jo int i nventors . 
Where a person is permitted under the app l icable law to apply for a 
patent i n  p lace of a n  i nventor who, for example, is dead, or lega l ly 
i ncapacitated, that person i s  the " person who is  apply i ng for the patent. " 
" Another person who is f i l i ng the appl ication " cou ld, for example, under 
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certa i n  c i rcumstances, be the i nventor's legal representative or sole he i r  i n  
the  U n ited States of  America. Where the  appl icable l aw provides that an 
appl ication may be submitted by any natural or  lega l  person, the 
appl icant i s  the person submitt ing the appl ication .  Where the appl icable 
law of a Contract ing Party provides that several persons may joi ntly be 
appl icants or owners, the words " appl icant" and " owner" a re to be 
construed as i nc lud ing " appl icants "  and " owners "  (see item (xv)). 
"Another person who is prosecuting the appl ication " could, in particu lar, 
be an assignee of record of the right, tit le and i nterest i n  an appl ication, 
where the app l i cab le law of a Contract ing Party requ i res the patent to be 
appl ied for in the name of the actua l  i nventor and a lso provides that such 
an ass ignee is  entitled to conduct the prosecution of the appl ication to 
the exc lus ion of the named i nventor. 

1 .08 Item (x). The q uest ion of  who may be a " representative, " for  example ,  
an  attorney o r  patent agent, rema i ns a matter for the app l icab le  law of 
the C ontracti ng  Party concerned .  Accord ing ly, a C ontract ing Party 
may permit  a f i rm or pa rtnersh i p  that is not a lega l  ent ity to be a 
representat ive ,  a lthough  it i s  not ob l i ged  to do  so .  U nder  
Article 7 ( 1  )(a), a Contract ing Party may requ i re that a ny representative 
who is  appoi nted sha l l  have the r ight to practice before the Office, and 
that any such representative sha l l  provide, as h is  address, an  add ress on 
a territory p rescribed by that Contract ing Pa rty (see Notes 7 .02 to 7 .04). 

1 .09 Item (xi). i t  i s  i mp l ic it that the " s ignatu re "  of a commun icat ion u nder 
the Treaty m ust be that of a person who i s  authorized to s ign the 
commun icat ion concerned .  Accord i ng ly, the Off ice may reject the 
s ig natu re of a person who is  not so a uthor ized . Ce rta i n  forms of 
s ig natu re that a Contract ing  Pa rty sha l l  accept, or may req u i re, a re 
expressly referred to under  Ru l e  9(3) to (5) ,  namely a hand-written ,  
pr i nted o r  stamped s ig natu re, a sea l ,  a bar-coded labe l ,  or a s ignature 
f i led i n  e lectron i c  form or by e lectron ic  means of transm itta l .  

1 . 1 0  Item (xii). The express ion " a  l a nguage accepted by the Office " refers 
to a verba l l anguage and not, for example ,  to a computer language .  
What const itutes "a language accepted by the Office " rema ins  a 
matter for the app l icable l aw of the C ontract ing Party concerned . The 
express ion " for the re levant p rocedure before the Off ice" prov ides for 
the s ituat io n  i n  which the Off ice has d ifferent l anguage requ i rements 
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for d ifferent p rocedu res, as w i l l  norma l ly  be the case i n  v iew of  the 
ob l igat ion on  C ontract ing Part ies u nder  Artic le 5 (2 )(b) to accept a 
d escr ipt ion i n  any language for the purposes of accord i ng  a f i l i ng  date. 
I t  a l so p rovides for the s ituat ion i n  which the l anguage of a procedu re 
before the Office i s  regu lated by geograph ica l  cons iderat ions as, for 
examp le ,  in Be lg i u m .  

1 . 1 1  Item (xiv). The express ion  "p rocedu re before the Office " covers any 
p rocedu re i n  which a n  app l i cant, owner o r  other i nterested person 
commun i cates with the Office, e ither to i n it iate p roceed ings  before the 
Off ice or  i n  the course of such proceed i ngs .  It covers a l l  p rocedu res i n  
p roceed i ngs  before the Office and i s  therefore not restricted to those 
p rocedu res which a re referred to in express terms under  Art ic les 5 
to 1 4. Examples of such procedu res a re the f i l i ng of an app l icat ion,  the 
f i l i ng of a request for recordat ion of a l i cens ing  agreement, the 
payment of a fee,  the fi l i ng of a response to a notif icat ion issued by the 
Office, or the f i l i ng of a trans lat ion of an  app l icat ion or  patent .  I t  a lso 
covers procedu res in which the Office contacts an app l icant, owner or 
othe r  i n te rested person i n  the cou rse of p roceed i ngs re lat ing to an 
app l icat ion or patent for example,  the i ssuance of a notif ication that 
a n  app l i cat ion does not comply with certa i n  requ i rements, or the 
i ssuance of a recei pt for a document or  a fee . It does not cover 
p rocedu res which, for legal pu rposes, do  not constitute a part of the 
p roceed i ngs  before the Off ice with respect to an  appl icat ion or patent 
for example ,  the purchase of a copy of a pub l i shed app l ication or the 
payment of a b i l l  fo r i nformation serv ices to the publ ic provided by the 
Off ice.  In  add it ion,  when adopt ing Artic le 1 (xiv), the D ip lomatic 
C onference u nderstood that the words " procedu re before the Office " 
wou ld  not cover j ud ic i a l  p rocedu res under  the app l icab le  law (Agreed 
Statement No. 1 ) . It fol l ows, however, from the fact that the Treaty 
and  Regu lat ions inc l ude,  in certa i n  prov is ions ,  exp l ic it  exceptions for 
q uas i -j ud ic i a l  proceed ings  and proceed i ngs  before boards of appea l or 
othe r  revi ew bodies const ituted in the framework of an Office (see 
Art ic le  8(4)(b) and Ru les 1 2  and 1 3), that, otherwise, the words 
" procedu re before the Office " cover q uas i -j ud ic ia l  p roceed ings .  

1 . 1 2  Item (xvii). Prov is ions on the effect of rev is ions, amend ments and  
mod if ications of  the  Patent Cooperation Treaty ( PCT),  i n c l ud i ng  the  
Regu lat ions and  the Adm i n i strative I nstruct ions under  the  PCT, a re 
conta ined i n  Art ic le 1 6  (see Notes 1 6 . 0 1  to 1 6 . 04). 
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1 . 1 3  Item (xviii). Provis ions on e l i g i b i l ity for becoming  party to the Treaty a re 
conta i ned i n  Art ic le 20 .  

1 . 1 4  Item (xxiii). I t  i s  to be noted that, i n  add it ion to the tasks of the D i rector 
Genera l  u nder  the Treaty, in Agreed Statement No. 6, i t was ag reed 
that any d ispute ar i s ing between two or  more C ontract ing Parties 
concern i ng the i nterpretat ion or  the app l icat ion of this Treaty and its 
Reg u l at i on s  may be sett led a m icab ly  th rough  consu l tat ion  o r  
mediat ion u nder  the  ausp ices of  the  D i rector Genera l .  

Notes on Article 2 
(General Principles) 

2 . 0 1  Paragraph (7). This  paragraph  states, i n  express terms, a pr inc ip le  
which app l ies to a l l  of  the p rovis ions of the Treaty othe r  than Artic le 5 .  
It recogn izes that the Treaty does not estab l i sh  a completely u n iform 
procedu re for a l l  Contract ing Parties, but prov ides assurance for 
app l icants and owners that, for example,  an  app l icat ion that comp l i es 
with the maxi mum requ i rements permitted under  the Treaty and 
Regu lations wi l l  comply with forma l  requ i rements app l ied by any 
Contracti ng  Party. A s im i l a r  p rovis ion is  conta i ned in PCT Artic le  27 (4). 

2 . 02 Paragraph (2) .  A s im i l a r  p rovis ion is conta i ned i n  PCT Art ic le 27 (5), f i rst 
sentence.  

Notes on Article 3 
(Applications and Patents to Which the Treaty Applies) 

3 . 0 1  Paragraph (7)(a). This provis ion appl ies the Treaty a nd Regu lat ions to 
those nationa l  and reg iona l  app l ications l i sted under  items ( i ) and ( i i )  
which a re f i led with or for the Office of a C ontract ing Pa rty. No 
d isti nct ion is made betwee n  app l icat ions f i l ed  by nat iona l s  of 
Contract ing  Parties and app l ications f i led by other  nationals .  Thus, in the 
case of a C ontracti ng Party which is  a State, the Treaty and Regu lations 
apply to national appl icat ions f i led with the nationa l  Office of that State, 
i rrespective of the nationa l ity of the appl icant. I n  the case of a 
Contracti ng Pa rty which i s  an  intergovern menta l organ ization, the Treaty 
and Regu lat ions apply to appl ications fi l ed with the Office of that 
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i ntergovernmental organ ization ,  i r respective of any designation of States 
i n  those app l i cations and  of the national ity of the appl icant. 

3 .02  The express ion " app l icat ions . . .  wh ich  a re f i l ed . . .  for the Off ice of  a 
C ontract i ng  Party " covers, i n  particu la r, app l i cat ions for a reg iona l  
patent that a re f i l ed with the Office of a State X, which i s  a member 
State of a reg iona l  organ ization,  for  onward transm iss ion to the Office 
of that organ ization . However, a reg iona l  app l icat ion which des ignates 
State X i s  not an app l icat ion fi led for the Off ice of State X. Accord i ng ly, 
where,  for example ,  both the EPO and  State X were party to the Treaty, 
the Treaty and  Regu lat ions wou ld app ly to Eu ropean app l i cat ions and  
to  nat iona l  app l icat ions f i l ed  with the  Office of  State X. However, i f  
State X were pa rty to  the  Treaty, but the  E PO were not, the Treaty and  
Regu lat ions wou ld  app l y  to  nationa l  app l icat ions f i led with the  Office 
of State X, but not to Eu ropean app l ications ,  even if State X were 
des ignated . Conversely, if the EPO were party to the Treaty, but 
State X were not, the Treaty and  Regu lat ions wou ld  apply to Eu ropean 
app l i cat ions, i nc lud ing  those des ignat ing  State X, but wou ld  not app ly 
to nationa l  app l i cat ions f i l ed with the Office of State X. 

3 .03  The  terms " app l ications for patents for i nvention " and " appl ications for 
patents of add ition " a re to be construed in the same sense as these 
terms in PCT Artic le 2(i). Accord ing ly, the Treaty and Regu lat ions do not 
app ly to the app l ications l i sted i n  that Art ic le other  than appl ications for 
patents for i nvention and appl ications for patents of add it ion, namely, 
app l ications for i nventors' certificates, ut i l ity certificates, uti l ity models, 
certificates of addit ion, inventors' certif icates of add it ion, and ut i l i ty 
certificates of add it ion .  However, a C ontracti ng Pa rty is free to apply 
some or a l l  of the p rovis ions of the Treaty and Regu lations to such othe r  
app l ications, even though it is not ob l iged to  do so .  S im i la rly, the Treaty 
and  Regu lations do not apply to appl ications for " p lant patents" which 
a re not patents for i nvention, a lthough they do apply to app l ications for 
patents in respect of p lants which a re i nventions, for example p lants 
wh ich a re the resu lt  of genetic eng ineeri ng .  

3 .04 Item (i). U nder this item,  the Treaty and Regulat ions app ly to those 
types of app l i cations for patents for i nvent ion and for patents of 
add it ion permitted to be f i l ed as i nternationa l  app l i cat ions under  the 
PCT. I n  add it ion to " convent iona l  app l icat ions, " in respect of which no 
spec ia l  treatment is req uested, the Treaty and Regu lat ions a lso apply to 
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app l icat ions for cont in uat ion or cont inuat ion- in-part of a n  ear l ie r  
app l i cation ,  in  accordance with PCT Ru le  4 . 1 4 . S i nce it i s  poss ib le  to 
convert, i n  the " nat iona l  phase, " an i nternationa l  app l icat ion i n  the 
name of a so le i nventor to a n  appl icat ion in the name of jo int 
i nventors, the Treaty and  Regu lat ions a l so app ly to such app l icat ions, 
even though they do not regu l ate the substantive requ i rements for 
such convers ion .  This item does not reg u late the types of app l icat ions 
that a C ontract ing Pa rty sha l l  accept; th is rema ins  a matter for the 
app l icab le l aw of the Contract ing Pa rty concerned .  

3 . 05  Except fo r  t he  p rovis ions i n  respect o f  commun icat ions, t he  Treaty and  
Reg u lat ions do not app ly to  types o f  app l i cations for patents for 
i nvent ion wh ich  a re not perm itted to be f i l ed as i nternationa l  
app l i cations u nder the PCT, such as p rovi s iona l  app l icat ions and 
app l i cat ions for re- issue patents. The Treaty and Regu lat ions a l so do 
not app ly to app l ications for  patent term extens ion ,  for example ,  in  
respect of patents for  pha rmaceutical p roducts u nder the laws of 
Japan,  the U n ited States of Amer ica and the E u ropean Commun ity, 
s ince these a re not app l icat ions for the g rant of a patent. S im i la rly, 
they do not app ly to app l icat ions for patent term adj ustment, for 
example ,  as  in the U n ited States of America, in respect of the 
determ i nat ion of add it iona l  patent term for delays in the issuance of a 
patent. I n  add it ion, they do not apply to a n  a pp l icat ion for the 
convers ion of an app l icat ion for a European patent i nto a nat ional  
app l icat ion for one or more des ignated States s i nce th i s  i s  a request for 
a d ifferent type of treatment rather than  an  app l i cat ion for the g rant 
of a patent .  However, the Treaty does apply to the app l icat ion once it 
has been converted to a nationa l  app l ication ,  i f  the country concerned 
is pa rty to the Treaty. However, a Contract ing Pa rty is free to app ly 
some or a l l  of the prov is ions of the Treaty and  Regu lat ions to any type 
of app l icat ions not covered by paragraph (1 ), a l though it i s  not ob l iged 
to do so .  As regards  d iv is ional  app l icat ions, reference is  made to the 
exp lanat ion u nder item ( i i )  (see Note 3 .06) .  

3 .06 Item (ii). Th i s  item i s  i nc luded s i nce a d iv is iona l  app l icat ion is  not a type 
of app l icat ion that is permitted to be f i led under  the PCT under  item 
(i). Reference is a lso made to the prov is ions rel at i ng  to the f i l i ng  date 
of d iv is iona l  app l icat ions u nder  Art ic le 5 (8) and Ru l e  2(6)( i ) .  
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3 .07 Paragraph (1)(b). Th i s  paragraph app l ies to C ontract ing  Pa rt ies which 
a re PCT Contract ing  States. It a lso app l i es to i ntergovernmenta l  
o rgan izat ions that may be des ignated u nder  the PCT. The phrase 
" Su bject to the prov is ions of the Patent C ooperat ion Treaty " is 
i nc l uded to ensure that the prov is ions of the PCT conti nue  to apply to 
i nternationa l  app l i cat ions in the " nationa l  phase . "  For example ,  a 
f i l i ng date accorded u nder  PCT Art ic le  1 1  to a n  i nternat iona l  
app l i cat ion cannot be cha l lenged by the app l icant, i n  the " nat iona l  
p hase, " on the g rounds that  the app l ication wou ld  have been ent it led 
to an ear l ier f i l i ng date under Art ic le 5 ( 1 ) of th is  Treaty. 

3 . 08 Item (i). U nder th i s  item, the prov is ions of the Treaty and  Regu lat ions,  
in part icu l a r, re i nstatement of r ights under Art ic le  1 2  and Ru le  1 3 , 
app ly i n  relat ion to the t ime l i m its under  PCT Artic les 2 2  and  39 ( 1  ) , 
name ly the t ime l i m its for the furn i sh ing of a copy of the i nternationa l  
app l icat ion and  any requ i red trans lat ion,  and  the payment of  any 
req u i red fee, to  des ignated Off ices and  e lected Off ices, respective ly. 
However, those p rov is ions do not app ly i n  respect of t ime l im its i n  the 
" i nternat iona l  phase " of an  i nternat iona l  app l icat ion ,  which a re 
governed by the PCT. 

3 . 09 Item (ii). U nder  th i s  item, the Treaty and  Reg ulat ions app ly to a n  
i nternat iona l  app l i cat ion i n  respect o f  a n y  p rocedu re commenced on o r  
after that app l i cation h a s  entered the " nationa l  phase " i n  a nationa l  o r  
reg iona l  Office u nder  t h e  PCT. 

3 . 1 0  Paragraph (2). The Treaty and  Regu lat ions app ly both to nat iona l  and  
reg iona l  patents g ranted by  the  Office of  a Contract ing Party and to 
patents g ranted on beha lf  of a Contract ing  Pa rty by another  Office, i n  
part icu la r, the reg iona l  Office of a n  i n tergovern menta l organ izat ion ,  
i rrespective of whethe r  that  i ntergovernmenta l  organ ization is  party to 
the Treaty. For examp le ,  if State X refe rred to i n  Note 3 .02 were party 
to the Treaty, the Treaty and  Regu lat ions wou ld  a pp ly both to patents 
g ranted by the Off ice of State X and  to patents g ra nted by the 
Eu ropean Patent Off ice in so far as  they have effect in State X, 

i rrespective of whether the E PO were party to the Treaty. If the E PO 
were party to the Treaty, the Treaty and  Regu lat ions  wou ld  apply to a l l  
E u ropean patents for t he  pu rposes o f  any  procedures before the 
Eu ropean Patent Office, for example ,  the revocation of patents i n  
oppos it ion p roceed ings ,  even i f  State X were not party t o  the Treaty. 



76 

3 . 1 1 The terms " patents for i nvention " and  " patents of add it ion " a re to be 
construed in the same sense as those express ions in PCT Art ic le 2( i i ) .  
Accord i ng ly, the Treaty and  Regu lat ions do not app ly  to patents which 
a re l isted i n  that Art ic le other  than patents for i nvent ion and  patents 
of add it ion,  namely, i nvento rs '  certificates, ut i l i ty certif icates, ut i l ity 
models ,  cert if icates of add it ion ,  i nventors' cert if icates of add it ion ,  and 
uti l i ty certif icates of  add it ion (see a lso Note 3 .03) .  However, a 
Contracti ng  Pa rty is free to app ly some or a l l  of the p rovis ions of the 
Treaty and Regu lat ions to such other  patents, even though it i s  not 
ob l iged to do  so .  

3 . 1 2  Also, i n  accord ance with the def in it ion i n  PCT Art ic le  2 (ix), the term 
" patent" app l ies to nationa l  and reg iona l  patents. In add it ion,  it 
fol lows from both paragraphs (1 )(b) and  (2) that the Treaty a nd 
Regu lat ions app ly to patents for i nventions and  patents of add it ion 
g ranted o n  i nternationa l  app l ications .  Although the Treaty and 
Regu lat ions  do not apply to those types of app l ications  which a re not 
permitted to be f i led as i nternationa l  app l i cations under  the PCT, such 
as p rovi s iona l  app l i cations, app l icat ions for re- i ssue patents and 
app l i cat ions for convers ion (see Note 3 .05), they do apply to patents 
g ranted i n  respect of such types of app l i cations .  For example ,  the 
Treaty and  Reg ulat ions apply to g ranted re- issue patents, a lthough 
they do not app ly  to app l i cat ions for such patents. However, the Treaty 
and  Regu lat ions do not app ly to sui generis t it les of p rotection re lat ing 
to patent term extens ions, which a re not patents .  

Note on Article 4 
(Security Exception) 

4 . 0 1  A s im i l a r  p rov is ion is  conta i ned i n  Art ic le 73(b) o f  t h e  Ag reement o n  
Trade-Re l ated Aspects o f  I nte l l ectua l  P roperty R i g hts (TR I PS  
Agreement) .  The  " essentia l  secu rity i nterests " o f  a C ontract ing Party 
which is a n  i ntergovernmenta l organ izat ion refers to the secu rity 
i nterests of i ts member States .  
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5 . 0 1  A Contract i ng  Pa rty i s  ob l iged t o  accord a f i l i n g  date t o  a n  app l ication  
wh i ch  comp l ies with the  requ i rements app l icab le  under  th i s  Art ic le .  
Fu rthermore, a Contract ing  Party is not permitted to revoke the f i l i ng 
date  accorded to a n  app l i cat ion which com p l i es with those 
req u i rements .  I n  pa rti cu l a r, the f i l ing date of an  app l icat ion may not 
be revoked for fa i l u re to comply with a requ i rement under  Art ic le 6, 7 
o r  8 with i n  the app l icab le t ime l im it, even if that app l ication i s  
subsequently refused or cons idered withd rawn on the g rounds of  such 
non-comp l i ance (see a l so Note 5 .02) .  

5 . 02 Paragraph (1 ) . Th i s  paragraph  p rescr i bes the e lements of an 
app l icat ion to be f i led for the pu rposes of accord i ng a f i l i ng date .  F i rst, 
the Office needs to be satisfied that the e lements that it has received 
a re i ntended to be an app l icat ion for a patent. Second,  the Off ice 
m ust be provided with i nd ications which identify the app l icant and/or  
a l l ow the app l icant to be contacted . I n  p lace of such i nd ications ,  
under subparagraph  (c), evidence a l lowing the identity of the app l icant 
to be estab l ished or a l lowing the app l icant to be contacted by the 
Off ice may be accepted by the Office. Th i rd ,  the Office must have 
rece ived a d i sc losu re of the i nvent ion, e ither in the form of a part 
wh ich on the face of it appears to be a descr ipt ion or, where permitted 
by the C ontract ing Pa rty under  subparagraph (b), a d raw ing  in p lace of 
that d escription .  S i nce the l i st of e lements under paragraph ( 1 ) i s  
exhaustive, a Contracti ng Pa rty is  not permitted to requ i re a ny 
add itiona l  e lements for a f i l i ng date to be accorded,  i n  pa rticu lar, that 
the app l i cat ion conta i n  one or  more c la ims .  Where an  app l icat ion as 
f i led does not conta i n  one or  more c la ims which may be req u i red 
u nder  Art ic le 6( 1  )( i) (with reference to PCT Art ic le 3 (2)) , a Contracti ng  
Pa rty may  requ i re that these be  subsequently f i led unde r  Art ic le 6(7), 
with i n  the time l im it prescr ibed in Ru le  6( 1 ) .  However, the fa i l u re to 
f i l e  such c la ims with i n  that time l i mit wi l l  not resu lt in the subsequent 
l oss of the f i l i ng  date, even if the app l icat ion is refused or  cons idered 
withdrawn u nder  Artic le  6(8)(a) . Another examp le  i s  where, in  
accordance with Artic le  6( 1 )  and  with reference to PCT Ru le  1 1 . 9 ,  a 
C ontract ing  Pa rty req u i res that a n  app l icat ion on  paper be typed or  
pr i nted :  the f i l i ng date of an  app l ication wh ich does not comply with 
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that requ i rement, i n  part icu l a r  a handwritten app l i cat ion, cannot be 
revoked on  that g round .  The same cons iderations  app ly where an 
app l i catio n  d oes not comply with a ny other requ i rement u nder 
Art ic le 6 ,  7 or 8,  for example ,  i t  i s  not accompan i ed by a f i l i ng fee 
requ i red u nder  Art ic le 6(4) (see a lso Notes 6 . 1 6  and  6 .22  to 6 . 24) .  

5 . 03 Paragraph (l)(a), introductory words. The words " Except as otherwise 
p rescr ibed i n  the Regu lat ion s "  is i ntended, i n  part icu l a r, to prov ide for 
the poss i b i l ity of specia l  requ i rements that may be requ i red in the 
futu re in respect of app l i cat ions fi led in e lectron ic  form or  by e lectron ic 
means of transmitta l .  At p resent, no such Reg u l at ions a re prov ided . 
The estab l i shment of any R u les by the Assembly u nder  th is  p rovis ion 
requ i res unan im ity under  Ru le 21 ( i ) .  

5 . 04 The word i n g  " date on wh ich  its Office has rece ived a l l  of the fol lowing  
e lements " covers both the case i n  wh i ch  a l l  o f  the  requ i red e lements 
a re received on  the same day and the case i n  which they a re received 
on d ifferent days as provided for u nder  paragraph (4) . 

5 . 0 5  Each C ontract i ng Party i s  free t o  decide for itself what constitutes the 
date on which its Office has received al l  of the e lements. This cou ld 
app ly where, for example ,  a n  app l ication i s  received after the Office 
has c losed for the receipt of commun icat ions, or on  a day when the 
Office i s  not open for the receipt of commun ications .  In add it ion ,  a 
Contracti ng  Pa rty i s  free to deem, as recei pt by the Office, recei pt of 
an app l icat ion by a specif ied b ranch or sub-off ice of an Office, by a 
nationa l  Off ice on beha lf  of a n  i ntergovernmenta l organ ization  having 
the power to g ra nt reg iona l  patents, by a posta l service, or  by a 
specif ied de l ivery service. 

5 . 06 The i ntroductory words a lso ob l ige a Contract ing Party to accept, for 
the purposes of the fi l i ng date, the f i l i ng  of items (i) to ( i i i )  " o n  paper 
or as otherwise permitted by the Office . "  The ph rase " on paper" 
refers to paper form transmitted by physical means  (see Note 8 . 03) .  
Th is  ob l igat ion to accept f i l i ng on paper, for the pu rposes of the f i l i ng  
date, w i l l  conti nue  to  app ly  even where, after J une 2 ,  2 005 ,  a 
C ontracti ng  Pa rty excl udes the f i l i ng  of comm u n icat ions on paper 
under Ru le 8(1  )(a) .  The ph rase " as otherwise perm itted by the Office " 
relates, i n  parti cu la r, to the case where the requ i red e lements a re f i led 
i n  an  e lectron i c  form or by an e lectron i c  means of transmitta l 
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perm itted by the C ontract ing Pa rty concerned u nder  R u le 8(2 ) .  The 
restr ict ion to " [means of transmitta l ]  perm itted by the Office for the 
p u rposes of the f i l i ng date " i s  necessary s ince an  Office may not have 
the techn ica l  capab i l ity to accept f i l i ngs  in a l l  e lectron ic  forms or by a l l  
e lectron ic  means o f  transmitta l .  Where a n  app l icat ion that compl ies  
with the f i l i n g  date requ i rements u nder  paragraph ( 1 ) does not comply 
with the req u i rements in respect of the form and means of transmittal 
of commun i cat ions app l ied by the Contracti ng  Pa rty concerned under  
Art ic le  8 ( 1 ) and Ru l e  8,  that  Contracti ng Pa rty may req u i re, u nder  
Art ic le  8(7), that, for  the app l icat ion to p roceed, the app l icant comply 
with those requ i rements with i n  the t ime l i m it p rescribed i n  Ru le 1 1 ( 1 ) . 
H owever, fa i l u re to do so wi l l  not resu l t  i n  the subsequent loss of the 
f i l ing d ate, even if the app l icat ion i s  refused or  cons idered withdrawn 
u nder  Art ic le 8(8) . 

5 .07  Item (i). I t  fol lows from the  defi n it ion of  the  term " app l i cation " i n  
Art ic le  1 ( i i )  and  the  p rovis ion of  Art ic le 3 ( 1  )(a), that th i s  item requ i res 
an express o r  an  imp l ic it i nd icat ion to the effect that the e lements 
refer red to a re i n tended to be a nat iona l  or  reg iona l  app l icat ion to 
wh ich the Treaty and Regu l at ions app ly. Whether, in a part icu la r  case, 
the i n d icat ions which have been g iven a re suff ic ient to be considered 
as  an  imp l ic i t  i nd icat ion that the e lements in q uest ion a re i ntended to 
be such an app l icat ion ,  i s  a matter to be determ i ned by the Off ice i n  
the  c i rcu mstances of that case . 

5 .08  Item (ii) and paragraph (1 )(c). These prov is ions a re d i fferent from the  
correspond i ng  prov is ion i n  respect of  i nternat iona l  app l i cat ions under  
PCT Art ic le 1 1  ( 1  )( i i i )( c )  wh i ch  requ i res the  name of  the  app l icant to  be  
i nd icated . Whether, i n  a part icu la r  case, i nd icat ions wh ich  have been 
g iven a re suff ic ient for " a l lowing  the ident ity of the app l icant to be 
estab l i shed " and/or for " a l lowing  the app l icant to be contacted by the 
Off i ce , " i s  a matte r  to be dete rm i ned  by the Off i ce in the 
c i rcumstances of that case. Where an  app l i cat ion comp l ies with the 
requ i rements of paragraph ( 1 ) , but does not i nd icate the name and  
address o f  the app l icant requ i red unde r  Art ic le 6 ( 1  )( i) (having regard to 
PCT Ru le  4.4 and  4 .  5), a Contracti ng  Party may requ i re that these 
i n d icat ions be subsequently f i l ed u nder  Art ic le 6(7), with i n  the t ime 
l i m it prescr ibed in  Ru l e  6 ( 1  ) .  However, the  fa i l u re to  f i le  such  
i n d icat ions with i n  that  t ime l im it  w i l l  not resu lt i n  the  subsequent l oss 
of the f i l i ng  date even if the app l icat ion i s  refused or considered 
withdrawn u nder Art ic le 6(8)(a). 
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5 .09 Item (iii) . Th is  p rovis ion is  the same as the requ i rement i n  respect of 
i nternationa l  app l icat ions under  PCT Art ic le 1 1  ( 1  ) ( i i i )(d). For the 
purpose of determ i n i ng whether a f i l i ng  date shou ld  be accorded,  the 
Office on ly needs to estab l i sh  whether, i n  i ts  op in ion ,  the app l icat ion 
conta ins  a part that on the face of it appears to constitute a 
description .  The questions whether that part satisf ies the formal 
requ i rements re lat ing to the descr ipt ion a l lowed u nder  Art ic le 6(1 ) ,  and  
the  substantive requ i rements for  the  g rant of  a patent, a re not  re levant 
to th is  d etermi nation .  I n  pa rt icu la r, th i s  p rovis ion does not in any way 
imp i nge on the r ight of a Contract ing Party to app ly i ts re levant law i n  
respect o f  suff ic iency o f  d i sc losure, i n  part icu la r, t o  requ i re that, for the 
app l ication to proceed to g rant, the descript ion shal l  d isclose the 
i nvent ion in a manner suff ic ient ly c lear and  comp lete for the i nvention 
to be carr ied out by a person sk i l l ed in the a rt, and to i nd icate the best 
mode for ca rryi ng out the i nvention known to the i nventor, as provided 
for i n  Arti c le 29( 1 ) of the TR IPS Agreement and PCT Art ic le 5 and 
Rule 5 .  H owever, i nsuffic iency of d isclosu re shal l  not affect the f i l i ng  
date i n  respect of  what, i n  fact, had been  d isclosed . 

5 . 1 0  Paragraph (1 )(b). This  p rov is ion perm its, b ut does not ob l ige, a 
C ontract ing  Pa rty to accord a f i l i ng  date on the bas is  of one or more 
d rawings i n  p l ace of a written descr ipt ion .  The question whether, for 
example ,  a chemica l formu la ,  a sequence l i st i ng  or a photog raph is 
cons idered a d rawing for the purposes of this p rov is ion is a matter for 
the C ontract i ng  Party concerned . Where the Office of a C ontract ing 
Pa rty wh ich does not app ly th i s  p rov is ion rece ives an  app l icat ion in  
wh ich the i nvention is  d i sc losed on ly  i n  one or  more d rawings that 
i ncorporate textua l  matter, it i s  for that Office to determ ine  whether, i n  
t h e  c i rcumstan ces of t h e  case, such textua l  matter fu lf i l l s  the 
requ i rement under paragraph ( 1  )(a)(i i i ) .  

5 . 1 1 It is to be noted that a cou ntry of the Par is U n ion  is ,  at p resent, free to 
accord a f i l i n g  date to an  app l icat ion i n  which the i nvent ion is d isc losed 
only in a d rawing ,  and that s uch app l icat ion,  as  a regu l a r  nationa l  f i l i ng  
u nder the domesti c  leg is lat ion of  a country of  the Par i s  U n ion ,  g ives 
r i se to a r ight  of pr iority under  Art ic le 4A(2) of the  Par is Convention .  

5 . 1 2  Paragraph (2)(a). I n  order for the Office to u nderstand  that what it 
rece ived is  i ntended to be a patent app l ication ,  the i nd i cat ion to the 
effect that the e lements received a re i ntended to be a patent 
app l i cat ion may be requ i red to be in a l anguage  accepted by the 
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Office . S im i la r ly, the Office may need the i nd icat ions a l lowing the 
i dentity of the app l icant to be estab l i shed o r  a l l owing  the app l icant to 
be contacted by the Office in a language accepted by the Off ice so that 
it  can identify or contact the app l icant accord i ng ly. 

5 . 1 3 Paragraph (2)(b). This  p rov is ion requ i res a C ontracti ng Pa rty to accept, 
for the pu rpose of estab l i sh ing a f i l i ng  date ,  a " pa rt which on the face 
of it appears to be a description " which i s  f i led in a ny language .  
Where that  part i s  f i led i n  a lang uage which i s  not a l anguage accepted 
by the Office, the Contract ing Pa rty may requ i re that a trans lat ion of 
the descr ipt ion referred to in Art ic le 6(3), f i rst sentence, be f i led,  under  
Art ic le  6(7), with i n  the t ime l im it prescr ibed i n  Ru le  6( 1 ) (see a l so 
N ote 6 . 1 3 ) .  However, the fa i l u re to f i le  such a trans lat ion with i n  that 
t ime l im it w i l l  not resu l t  in the subsequent loss of the f i l i ng  date even 
if the  app l icat i o n  i s  refused o r  cons i de red withd rawn unde r  
Art ic le  6(8)(a). A s  regards t he  express ion " a  l a nguage accepted by  the 
Off ice , " reference is made to the exp lanat ion u nder Art ic le 1 (xi i) (see 
N ote 1 . 1 0) 

5 . 1 4  The same cons iderat ions app ly to any textua l  matter i ncorporated i n  
a d rawing  wh ich ,  u nder  pa rag raph  ( 1  )(b), i s  accepted as "the pa rt 
wh ich  on  the face of it appea rs to be a descr ipti o n "  unde r  
paragraph ( 1  )(a)( i i i ) .  

5 . 1 5 Although the submiss ion of one or more c la ims is not necessa ry for 
obta i n i ng  a f i l i ng date, where the app l i cat ion a s  f i l ed conta i ns c la ims 
wh ich a re i n  a l anguage not  accepted by the Office, a Contracting  
Pa rty may requ i re that a trans lat ion referred to  i n  Art ic le 6(3), f i rst 
sentence, be f i led ,  under Art ic le 6(7), with i n  the t ime l im it prescr ibed 
in Rule 6( 1 )  (see a l so Note 6 . 1 3 ) .  The fa i l u re to f i le  the requ i red 
trans lat ion with i n  that t ime l im it sha l l  not resu l t  in the subsequent loss 
of the f i l i ng  date even if the app l icat ion i s  refused or considered 
withdrawn under  Art ic le 6(8)(a). 

5 . 1 6  Paragraph (3). Reference is  made to the genera l  p rov is ions concern i ng  
n otif icat ions unde r  Art ic le 9 (see Notes 9 .0 1  to  9 . 05) .  

5 . 1 7  Paragraph (4)(a). Th is  provis ion permits a n  app l icant to subsequent ly 
remedy any non-comp l i ance with the requ i rements app l ied under  
parag raphs ( 1 ) and  (2 ) .  It app l ies whether or n ot the app l icant has 
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been notif ied of such non-comp l i a nce u nder  paragraph (3) .  Th i s  
p rov is ion g ives the app l icant the poss ib i l ity of  p roceed ing  with the 
app l i cat ion o n  the bas i s  of  the e lements wh ich have been f i led and  any 
fees a l ready pa id ,  without the need to re-f i l e  the app l icat ion o r  pay 
add it iona l  f i l i n g  fees. However, for the proper conduct of bus i ness 
before the Office, a Contract ing Pa rty may requ i re that a l l  the 
requ i rements i n  question be compl ied with with i n  the t ime l im it 
app l i cab le  under  paragraph  (4)(b) (see Note 5 . 1 8) .  

5 . 1 8  Paragraph (4)(b). This  p rov is ion permits, b ut d oes not obl ige,  a 
Contracti ng  Pa rty to regard a n  app l ication as not having been f i l ed ,  
where the requ i rements referred to i n  pa rag raphs ( 1 )  and  (2) that were 
not compl ied with when the app l icat ion was f i rst rece ived by the Off ice 
a re not compl ied with with i n  the t ime l imit p rescr ibed i n  Ru le  2 ( 1 ) 
or (2). An app l icant who wishes to proceed with an  app l ication that has 
been rega rded as not having  been f i l ed under  this p rov is ion w i l l  have 
to re-f i le  the app l icat ion i n  its ent i rety and ,  if the Off ice does not permit 
the transfer of fees from the i n it ia l ly  f i led app l ication ,  to pay new fees . 

5 . 1 9  Paragraph (5). This  p rov is ion is  modeled after PCT Art ic le 1 4(2) .  It 
ob l iges the Off ice to notify the app l icant where, in estab l i sh ing  the 
f i l i ng date, it  f inds that a part of the description  or  a d rawi ng appea rs 
to be miss i ng .  As it is restr icted to the s ituat ion where the apparent 
omiss ion is  found in estab l i sh i ng  the f i l i ng  date, th is  p rovis ion does not 
app ly where a n  apparent om iss ion is found  i n  any other procedure, i n  
particu l a r, i n  t he  cou rse o f  substantive exa m inat ion ,  when  the 
p rocedu res under paragraph (6)(a) to (c) wou ld  not be appropriate. I t  
i s  to be n oted that th is  p rovis ion does not requ i re the Office to check, 
in estab l i sh i ng  the f i l i ng  date, whether  a part of the descr ipt ion or 
d rawing  is m iss i ng .  Reference is  a lso made to the genera l  p rovis ions 
concern ing  notif icat ions u nder  Artic le 9 (see Notes 9 . 0 1  to 9 . 05) .  

5 . 2 0  Paragraph (6)(a). This provis ion ob l iges a Contracti ng Pa rty to i nc l ude, i n  
the  app l ication ,  a miss ing part of  the  description or a miss ing d rawing 
that i s  f i led with i n  the t ime l im it prescribed i n  Ru le  2 (3) .  It appl ies 
whether or not the appl icant has been notified under paragraph (5) .  
Except where subparagraph (b) or (c) appl ies, the f i l i ng date is the date 
of receipt of the m iss ing part of the description or miss ing d rawings, 
provided that a l l  of the requ i rements for the accord i ng of a f i l i ng date 
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app l ied under paragraphs ( 1 ) and (2) a re compl ied with on that date. It 
i s  to be noted that th is  provis ion does not prevent a Contract ing Party 
from permitting,  without loss of fi l i ng date, the subsequent inc lus ion, by 
way of correction or amendment in accordance with the app l icable law, 
of a d rawing or the text of a part of the description where that correction 
or a mendment does not extend the subject matter beyond the content 
of the appl ication as f i led .  

5 . 2 1 Paragraph (6)(b). Th is  p rovis ion ob l iges a Contracti ng Party to i nc lude,  
upon the request of the app l icant, a m iss i ng  part of the descr ipt ion or  
miss ing d rawing i n  the app l icat ion without loss  of  the f i l i ng date, 
where that m iss ing part or m iss i ng d raw ing  is  conta i ned in an  ea r l ie r  
app l icat ion and  the req u i rements p rescr ibed i n  Ru le  2 (4) a re compl ied 
with (see Notes R2 .03 and  R2 .04). The question of whether, i n  a 
part i cu la r  case, a miss ing part of the descr ipt ion or a miss ing d rawing  
i s  completely conta i ned i n  t he  ear l ier  app l ication  i s  one q uestion  for the 
Off ice to determine on the facts of that case. Where it i s  subsequent ly 
determ i ned,  for examp le  i n  the course of substant ive examinat ion , that 
the miss ing part of the descr ipt ion or  m iss ing d rawing  was not 
completely conta ined i n  the ear l i e r  app l icat ion as requ i red under  
Ru le  2 (4)( i i ) , the Off ice may resc ind the f i l i ng  date accorded under th i s  
p rovis ion a n d  re-accord it under  subparagraph (a) .  

5 . 22  Paragraph (6)(c). Th is  provis ion permits the app l icant to  withd raw a 
l ater f i l ed miss ing part of the descript ion or miss ing d rawing i n  order  
to  avo id  the date of  recei pt of  that part or that  d rawing be ing accorded 
as the f i l i ng  date u nder  subparagraph (a) .  

5 . 23  Paragraph (l)(a). Th i s  p rovis ion ob l iges a C ontracti ng Pa rty to  accept, 
at the t ime of f i l i ng ,  the rep lacement of the description and any 
d rawi ngs  i n  an  app l i cat ion by a reference to a previous ly f i led 
app l icat ion, subject to compl iance with the requ i rements of Ru le  2(5)  
( see Notes R2 .05  to R2 .08). A Contracti ng  Party may requ i re, in  
accordance with Art ic le 6( 1 ) ( i )  (havi ng regard to PCT Art ic le 3 (2)), that 
the rep laced descr ipt ion and d rawings be f i led under Art ic le 6(7) with i n  
t h e  t ime l im it  prescr ibed i n  R u l e  6( 1 ) .  T h e  fa i l u re t o  f i l e  that descr ipt ion 
o r  d rawings  with i n  that t ime l imit wi l l  not resu lt i n  the subsequent loss 
of the fi l i ng  date,  even if the app l icat ion i s  refused or cons idered 
withdrawn u nder  Artic le  6(8)(a) . 
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5 . 24 Paragraph (l)(b). U nder  th i s  p rov is ion ,  a n  app l icat ion may be 
considered as not havi ng been f i led where the app l icant fa i ls to comply 
with the requ i rements under Rule 2(5) .  S i nce, u nder  subpa rag raph (a), 
the reference m ust be made upon the fi l i ng  of the app l i cat ion ,  i t  is 
i mp l ic it that the requ i rements app l ied under Rule 2 (5 )(a) m ust be 
compl ied with on the f i l i ng  date of the app l ication .  Any requ i rements 
app l ied under  Ru le  2 (5)(b) m ust be compl ied with with i n  the t ime l im it 
app l ied under  that Ru le  (see a l so Note 6 .26) .  

5 . 2 5  Paragraph (8), item (ii). The types of app l i cat ion u nder  th i s  item a re 
p rescr ibed i n  Ru le  2(6) .  

Notes on Article 6 
(Application) 

6 . 0 1  Paragraph (1). This  parag rap h  app l i es the requ i rements re lat i ng  t o  the 
form or contents of i nternat iona l  app l icat ions u nder  the PCT to 
nat iona l  and  reg iona l  app l ications .  

6 .02 The word i ng  of th is  p rovis ion is  modeled after that of PCT Artic le 27( 1  ) .  
It i s  imp l ic i t  that  the express ion " form or contents of  a n  appl ication " i s  
to be construed i n  the same way as the express ion i n  that  Art ic le .  The 
Notes to that Art ic le i n  the Records of the Wash i ngton D ip lomatic 
Conference on the Patent Cooperation Treaty, at page 35 of the F ina l  
Text of  the Treaty and  Notes, conta i n  the fol l ow ing  exp lanat ion :  

"The words 'form o r  contents' a re used mere ly to  emphas ize 
someth ing that cou ld  go without saying ,  namely that requ i rements of 
substantive patent law (criter ia of patentab i l ity, etc . )  a re not meant . " 

6 .03 I n  accordance with the genera l  p r inc ip le  conta i ned i n  Art ic le 2 (2), 
paragraph  ( 1 ) i s  s im i lar ly not i ntended to be construed as p rescr ib ing  
any requ i rements of  substantive l aw (see Note 2 .02) .  The requ i rement, 
a l l owed under  Art ic le 29 .2  of the TR IPS Ag reement, that an app l icant 
for a patent p rovide i nformation concern ing the app l i cant's fore ign 
app l icat ions and  g rants, i s  not  a requ i rement a s  to the " form or 
contents of an app l icat ion "  for the purposes of this p rov is ion . 
S im i l a r ly, requ i rements i n  respect of d uty of d isclosure, i nd icat ions as 
to whether a n  app l i cat ion was p repared with the ass istance of an  
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i nvent ion ma rket ing  company and ,  if so, i nd i cat ions of the name and 
add ress of  that company and  requ i rements i n  re lat ion to  the  d i sc losu re 
of search resu lts on rel ated app l i cat ions and  patents, a re a lso not 
req u i rements as to the " form or contents of an app l icatio n "  for the 
purposes of th i s  prov is ion .  Fu rther, requ i rements as to the " form or 
contents of an  app l icatio n "  do not i nc lude a ny requ i rements re lat i ng  
to  fore ign  i nvestments, pub l i c  concess ions or  pub l i c  contracts under  
nat iona l  l aws and b i latera l and  mu lt i l atera l agreements .  

6 .04 Under Art ic le 23(1  ) ,  a State or i ntergovernmental  organ ization may 
dec lare through a reservation that the p rov is ions of Art ic le 6( 1 ) sha l l  
not app ly to any requ i rement relat ing to u n ity of  i nvent ion app l icab le  
under  the PCT (see Note 2 3 . 0 1  ) .  

6 .05  Paragraph (1 ), introductory words. The requ i rements referred to  in  these 
i ntroductory words which are " otherwise p rovided for by this Treaty " 
a re, i n  part icu lar, those under Articles 6(2) to (6), 7 and 8 and the 
Regu lations provided for u nder those Artic les, namely Ru les 7 to 1 0 . 

6 .06 Item (i). Th i s  ite m  p roh i b its a Contracti ng Party from impos ing  
requ i rements i n  respect of  the  form or  contents of  a nationa l  or  
reg iona l  app l icat ion that a re more strict than those app l i cab le  to 
i nternationa l  app l icat ions u nder the PCT, except where otherwise 
p rovided for in accordance with the i ntroductory words or  item ( i i i )  of 
th is parag raph  (see Notes 6.05 and 6 . 09) .  As i n  the case of PCT 
Art ic le  27 (4), a C ontract ing  Pa rty i s  free, u nder Art ic le 2(1 ) ,  to prov ide 
for requ i rements i n  respect of the form or contents of nat iona l  and  
reg iona l  app l ications wh ich ,  from the  v iewpo int  o f  app l i cants, a re 
more favorab le  than the requ i rements prov ided for under  the PCT. 

6 .07 Item (ii). Th is  item permits a Contract ing Party to req u i re that  a 
nationa l  or reg iona l  app l i cat ion comply with any requ i rements relat i ng  
to  the  " form or  contents " that any State party to  the  PCT  i s  a l lowed to 
app ly  in the " nationa l  phase " of an i nternat ional  app l ication ,  i n  
part icu l a r, the requ i rements that a re a l l owed u nder  PCT Ru le  5 1  bis. I t  
i s  to be noted that th i s  item i s  not restr icted to the part icu la r  " nationa l  
phase " req u i rements u nder  the  PCT app l ied by  the Contract ing Party 
concerned, but rather app l ies to any " nat iona l  phase " req u i rements 
a l lowed under the PCT. 
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6 .08 As rega rds  the effect of rev is ions,  amendments and  modif icat ions to 
the PCT, the Regu lat ions and  Admi n istrative I nstruct ions under  the 
PCT, refe rence i s  made to Art ic le 1 6  (see Notes 1 6 . 0 1  to 1 6 . 04). 

6 .09 Item (iii). Th is  i tem p rovides authority for  the fu rther requ i rements 
u nder  Ru l e  3 ( 1 ) i n  respect of d iv is iona l  app l ications  and of app l i cat ions 
by new app l icants determ i ned to be ent it led to a n  i nvention conta i ned 
in an ear l i e r  app l ication (see Note R3 .0 1 ) . 

6 . 1 0  Paragraph (2)(a). This  p rovis ion perm its, but does not ob l i ge, a 
C ontracti ng  Pa rty to requ i re the use of a request Form prescr ibed by 
that Contracti ng  Party. It a l so a l l ows a C ontract ing  Pa rty to requ i re 
that the contents of the request which a re p rovided for i n  respect of 
i nternat iona l  app l icat ions u nder  PCT Ru le  4. 1 ,  as wel l  as any contents 
a l l owed to be requ i red u nder paragraph ( 1  )( i i )  or prescr ibed i n  
Ru l e  3 ( 1  ) , be conta i ned i n  t he  request. Fo r  examp le, a C ontract ing 
Party may requ i re that the request conta i n  var ious dec larat ions  as 
prov ided in PCT Rule 4 . 1 7 . 

6 . 1 1 Paragraph (2)(b). Th i s  p rov i s ion  ob l i ges  a C ontract i ng  Pa rty, 
notwithstand i ng  paragraph (2)(a), to accept the p resentation of the 
formal contents of a req uest on a req uest Form, as prescr ibed i n  
Ru l e  3 (2 )  (see Notes R3 . 02 to  R3 .04). 

6 . 1 2  The effect of the ph rase " and subject to A rt ic le 8 ( 1  ) "  i s  that a 
C ontract ing  Pa rty may requ i re that a request Form provided for i n  
Ru l e  3 (2 )  comply with the  requ i rements i n  respect o f  t he  form and  
means o f  t ransm itta l o f  commun ications i n  genera l  app l ied by  that 
Contracti ng  Pa rty u nder that Art ic le and Ru le  8. However, where, after 
J u ne 2 ,  2005 ,  a C ontract i ng  Pa rty exc l udes  the  f i l i n g  of 
commun i cations on paper u nder  Ru le  8( 1 )(a), that C ontract ing Party 
wi l l  sti l l  be ob l iged, under  Artic le 5 ( 1  ), to accept, for the pu rposes of 
the f i l i ng  date, the f i l i ng  on paper of a request Form conta i n i ng the 
i nd ications  req u i red under that Art ic le (see Note 5 . 06) .  

6 . 1 3  Paragraph (3), first sentence. Th is  sentence perm its a Contract ing 
Party to req u i re,  after the f i l i ng date, the f i l i ng of a trans lat ion of the 
" pa rt wh ich on  the face of it appears to be a descr i ption " refe rred to 
i n  Artic le  5 ( 1  )(a)( i i i ) ,  where that part is not i n  a l anguage accepted by 
the Off ice (as permitted for the pu rposes of the f i l i ng  date u nder  
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Art ic le 5 (2)(b) - see Notes 5 . 1 2  and 5 . 1 3 ) .  I t  a l so permits a Contract ing 
Party to requ i re that the app l icant f i l e  a trans lat ion of any other  parts 
of the app l i cation which a re not in an accepted language, or f i l e  a 
trans l iterat ion of, for example ,  a name or address wh ich is not i n  a n  
accepted a lphabet or  character set. Reference is  a l so made to the 
abbreviated express ion " trans lat ion " in Art ic le 1 (xi i i) .  

6 . 1 4  Paragraph (3), second sentence. Ru le 3(3) p rovides that a Contract ing 
Party may requ i re,  under th i s  p rovis ion ,  a trans lat ion of the t it le ,  c la ims  
and abstract that  a re i n  a l anguage accepted by  the Off ice i nto any  
other  l anguages accepted by  that Office . Amend ment of  that  Ru le  
req u i res unan i mity under  Ru le  2 1  ( i i i ) .  

6 . 1 5 Paragraph (4). Th is  paragraph perm its, but does not ob l ige, a 
C ontract ing Pa rty to charge fees i n  respect of app l ications .  However, 
it does not reg u late to whom the fee is pa id ,  for example, whether it  
i s  pa id  to the Off ice, another agency of the government or a bank .  It 
also does not regu l ate the method of payment, so that each 
C ontract ing Party i s  free to decide whether  a l low payments made, 
for example ,  from a deposit account with the Office or  by e lectron ic  
transaction ,  or whether  to requ i re, for  example ,  i n  the case of 
app l icat ions f i led e lectron ica l ly, that  fees be pa id  by us ing a deposit 
accou nt. A Contracti ng Pa rty i s  a l so perm itted to requ i re the amount 
of the fee and/or i ts method of payment to be i nd i cated, for examp le, 
on  a fee sheet as p rescribed under PCT Rule 3 .3 (a)( i i ) .  

6 . 1 6  I n  add it ion to the fee to be pa id i n  respect of the app l icat ion, a 
C ontract ing Party may requ i re the payment of separate fees, for 
examp le, for the pub l icat ion of the app l icat ion and the g rant ing of the 
patent .  A Contract ing Pa rty i s  perm itted to combine those fees and 
req u i re payment of  such a comb ined fee  upon the f i l i ng  of  the 
app l icat ion (wh ich may nevertheless be ca l l ed an  " app l i cation fee " ) .  
Under  t he  second sentence o f  Artic le 6(4), payment o f  t he  app l ication 
fee may be subjected to the same ti me l i m its, and the same sanctions 
for non-payment, as those app l icab le under  the PCT, namely, PCT 
Art ic le  1 4(3)  and Ru l es 1 5 .4 and 1 6b i s  (see Ru le  6(3) and Notes 6 .22  
to  6 . 24  and R6 .02) .  H owever, it i s  made c lear i n  Art ic le 5 ( 1 ) that a 
C ontract ing Party may not refuse a f i l i ng  date because the app l ication 
fee has not been paid (see Note 5 . 02) .  
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6 . 1 7  Paragraph (5). Regu lat ions u nder th i s  parag rap h  a re p rescr ibed i n  
R u l e  4 .  W h e n  adopti ng Art ic les 6(5) and 1 3(3) and  Ru les 4 and 1 4, the 
D i p l omat ic  C onference u rged  the  Wor ld  I nte l l ectua l  Property 
Organ ization  to exped ite the creation of a d i g ita l l i b rary system for 
p riority documents, as be ing of benefit to app l icants, patent owners 
and th i rd part ies want ing access to pr ior ity documents (Agreed 
Statement No .3 ) .  

6 . 1 8  Paragraph (6). This  pa rag raph reduces the bu rden  on app l icants by 
restr ict i ng  the need for evidence i n  support of the formal contents of 
app l i cat ions,  dec larat ions of pr ior ity and trans lat ions .  Although it i s  for 
each C ontract ing Pa rty to i nterpret the ph rase " may reasonab ly doubt 
the veracity of any matter, " the i ntention is that the Office may not ask 
for evidence on a systematic or a " spot-check"  bas is ,  but only where 
there a re g rounds for reasonab le  doubt.  For example ,  where the 
app l i ca nt c la ims the benefit of Art ic le 3 of the Par is  Convention,  but 
there is doubt as to the verac ity of the app l i ca nt's a l l egat ions as to h i s  
nationa l ity, the Off ice may req u i re evidence i n  that  matter. The Office 
is  ob l iged,  u nder paragraph  (7), to notify the app l icant of the 
requ i rement to f i le evidence and ,  u nder  Ru l e  5 ,  to state its reason for 
doubti ng  the veracity of the matter in q uest ion .  

6 . 1 9  I n  accordance with Art ic le 2 (2), the prov is ions of paragraph (6) do not 
app ly to evidence that may be requ i red i n  respect of substantive patent 
l aw. In parti cu la r, i r respective of whether  or not there is  reasonable 
doubt, a Cont ract ing Pa rty i s  permitted to requ i re evidence concern i ng  
non-prejud i ci a l  d isc losu res or  exceptions to  lack of  novelty, as is a lso 
a l l owed as  a n at i ona l  req u i rement in respect of i nternat iona l  
app l i cat ions under  PCT  Ru le  5 1  bis. 1 (a)(v). 

6 . 20  Paragraph (7). The  t ime  l im its under  th i s  paragraph a re p rescribed i n  
Ru le  6( 1 )  and  (3 ) .  Reference i s  a l so made  to  the genera l  p rovis ions on 
notif icat ions under Artic le  9 (see Notes 9 . 0 1  to 9 .05 ) .  

6 . 2 1 Paragraph (8). The t ime l i m its u nder th i s  p rov is ion a re p rescr ibed i n  
R u l e  6 ( 1 ) t o  (3) .  

6 .22  Paragraph (8)(a). The sanct ion wh ich  may be app l ied under  th is 
provis ion  may i nc lude refusa l  of the app l icati on .  The effect of the 
refe rence to Art ic le 5 i s  that a Contracti ng Pa rty may not revoke a f i l i ng  
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date for fa i l u re to comply with requ i rements referred to i n  th i s  
p rovi s ion .  

6 .23 Where the app l icat ion fee, if any, i s  n ot pa id ,  the sanction may be the 
same as  that  app l icab le  u nder the PCT i n  respect of  the non-payment 
of fees d u e  upon  f i l i ng an i nte rnat i ona l  app l icat ion (PCT 
Art ic le  3 (4)(iv)), that  is ,  the i nternationa l  app l icat ion is cons idered 
withdrawn (PCT Art ic le 1 4(3)(a)) but  the f i l i ng date i s  not affected . 
Where the app l ication fee is pa id l ate i n  response to a notification  
under  Artic le  6(7), the C ontract ing Pa rty may requ i re the payment of  a 
late payment fee (see PCT Ru le  1 6bis) . As to the t ime l im i t  for 
payment, see Ru le  6(3) and Note R6 . 02 .  

6 . 24 I n  add it ion,  i n  cases where the app l icat ion fee i s  not pa id ,  a 
Contract ing Pa rty is free to subject the p rovis ion of copies of the 
app l icat ion to the app l i cant  (typica l ly for use as pr ior ity documents) to 
the payment of a su rcharge i n  add it ion to the usual fee . Fu rthermore ,  
a C ontract ing Pa rty is  free to impose a fee for  retent ion of an 
app l i cat ion for wh ich a f i l i ng  fee has not been pa id ,  for  the pu rpose of 
reta i n i ng the  app l icat ion for the benef i t  of pr io r i ty c l a ims  i n  
subsequent ly f i led app l i cations .  

6 . 2 5  T h e  effect o f  t h e  reference t o  Artic le 1 0  i n  paragraph (8)(a) i s  that a 
C ontract ing Party cannot revoke or i nva l i date a patent for fa i l u re to 
comp ly with the requ i rements app l ied under  paragraphs ( 1  ). (2), (4) 
and  (5 ), except where the non-comp l i ance occurred as a resu lt  of a 
fra u d u lent i ntent ion .  

6 . 26  Paragraph (B)(b). I n  accordance with Art ic le 4D(4) o f  the  Par is 
Convention ,  the consequence of fa i l u re to comply with the formal ity 
requ i rements in respect of a pr ior ity c la im with i n  the t ime l i m it 
p rescr ibed i n  Ru le  6( 1 ) or  (2) is genera l ly the loss of the pr ior ity r ight .  
In add it ion, under th is  p rovis ion,  the app l i cat ion may not be refused for 
fa i l i n g  to comply with such requ i rement .  Neverthe less, where the 
descr ipt ion and d rawings of a later app l icat ion a re replaced by a 
reference to a prev ious ly f i l ed app l i cat ion under  Art ic le 5(7)(a), and the 
req u i rements u nder  that Artic le, as p rescr ibed in Rule 2 (5 ), a re not 
comp l ied with with i n  the t ime l im it app l icab le  under  that Ru le, the 
C ontract i n g  Pa rty may refuse that  late r  app l i cat ion unde r  
Art ic le  5(7)(b), even where the  same requ i rements a re app l icable i n  
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respect of a pr iority cla i m  in the later appl ication .  The words " Subject to 
Article 1 3 "  a re i nc luded to cover the situation i n  which a pr ior ity c la im is 
corrected or added, or a p riority r ight is restored, under  that Artic le .  

Notes on Article 7 
(Representation) 

7 . 0 1  Th is  Art ic le re l ates on ly t o  t h e  appointment of a representative a n d  to 
the poss ib l e  l i m itation of the effect of such appo i ntment, but does not 
dea l  with the termi nat ion of the appointment.  In the latte r respect, 
a nd in respect of any other  matter rel ati ng to representat ion which is 
not covered by the Treaty, a Contract ing Pa rty is  f ree to estab l ish 
whatever p rovis ions that it  wishes .  For example ,  a Contract ing Pa rty 
may p rovide that the appoi ntment of a new representative term inates 
the appoi ntment of a l l  p revious rep resentatives u n less otherwise 
i nd i cated i n  the power of attorney. Or, a Contracti ng  Party that a l lows 
sub- representat ion may requ i re that the power of attorney exp ressly 
a uthor ize  a rep resentat ive to appo in t  sub - rep resentat ives .  
Fu rthermore, a C ontract ing Party may requ i re that, i n  the  case of  two 
or more co-app l i cants, those co-app l icants be represented by a 
common representative . 

7 . 02 Paragraph (1 )(a), introductory words. As reg a rds  the terms 
" representative " and " proced u re before the Off ice, " reference i s  made 
to the exp lanat ions under Artic le 1 (x) and (x iv), respectively (see 
Notes 1 .08  and  1 . 1 1 ). 

7 .03 Item (i). The ph rase " have the r ight . . .  to practice before the Office " 
is mode led after the termi no logy i n  PCT Ru le  90 . 1 (a) to (c) . Th i s  item 
perm its a C ontract i ng  Pa rty to req u i re that  the a ppo i nted 
representative be a person ,  for example,  a reg i stered patent attorney, 
who is adm itted to p ractice before the Office i n  respect of app l i cat ions 
and patents. It a l so permits a Contracti ng Pa rty to have a less str ict 
requ i rement, for example ,  that any person may be appointed as 
representat ive u n less debarred from acti ng  as a representative on the 
g rounds  of m i sconduct .  This item a lso leaves to the app l icab le law the 
matter of whether, and what type of, a f i rm o r  partnersh ip  may be 
appoi nted as a rep resentative . 
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7 .04 Item (ii). Th is  item perm its a C ontract ing  Pa rty to requ i re that a 
rep resentative prov ide,  as h i s  address, a n  address on a terr itory 
p rescr ibed by the Contract ing Party. A Contract ing Pa rty may app ly 
th i s  requ i rement i n stead of ,  or  i n  add it ion to ,  the requ i rement that the 
app l i cant have the r ight to p ractice before the Off ice under  i tem ( i ) .  A 
C ontract ing Pa rty may, i n  parti cu la r, requ i re under  item ( i i )  that the 
add ress be on its own territory. Alternative ly, it may requ i re that the 
add ress be on any of two or  more terr itories; for example ,  a 
C ontract ing Party that i s  a member of a reg iona l  g roup i ng,  such as the 
Eu ropean U n ion ,  may requ i re that the address be on the territory of 
any member State of that reg iona l  g roup i ng .  Th i s  item is without 
p rejud ice to the r ight of a Contracti ng Pa rty to requ i re that a 
comm u n icat ion conta i n  the address of the representative under  
Ru l e  1 0 ( 1  )(b)( i) and a n  address for  correspondence and/or l ega l  service 
on its own territory u nder Artic le 8(6) a nd Rule 1 0(2) and (4) . 

7 .05  Paragraph (1 )(b) and (c). Pa rag raph  (b) is modeled after PCT 
Ru l e  90 . 3(a) .  The term " proced ure before the Office " i s  def ined under  
Art ic le 1 (xiv) (see Note 1 . 1 1  ) .  Where any p rov is ion of  the Treaty or  
Regu l at ions refers to a n  act  by, or i n  re lat ion to ,  an  app l i cant, that  act 
may be performed by, or  in re l at ion to, the app l i cant 's rep resentative. 
For examp le ,  where a commun icat ion i s  requ i red to be s igned by the 
app l i cant, the commun i cat ion may be s igned by the rep resentative on 
behalf of the app l icant .  However, u nder paragraph ( 1  )(c) ,  i n  the case 
of an oath or  dec larat ion o r  the revocation of a power of attorney, a 
C ontract i n g  Pa rty i s  f ree to p rov ide  that  the s i g natu re of a 
representative sha l l  n ot have the effect of the s ignature of the 
app l icant .  The s ituat ion is the same where an  owner or  other  
i nterested person i s  represented . Where the Office is  req u i red to not ify 
an app l icant u nder Art ic le 5(3) or 6(7), the notif icat ion is normal ly sent 
to the app l icant's representative . However, a Contract ing Pa rty may 
p rovide that correspondence be sent to the person who i s  represented , 
where that person provides h i s  own address as the address for 
correspondence and/or legal service under  Art ic le 8(6). 

7 .06  Paragraph (2)(a). Th i s  p rov is ion perm its, but  does not ob l ige, a 
C ontract ing Pa rty to requ i re representat ion for the pu rposes of a ny 
p rocedu re before the Office, except as p rovided u nder items ( i )  to ( iv) 
and  subparagraph (b) . 
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7 .07 Where a n  ass ignee of  a n  app l icat ion, a n  app l icant,  owner o r  other 
interested person from abroad acts for h imself before the Office in 
respect of any of the procedu res i nc l uded i n  items ( i )  to ( iv), he  may be 
requ i red ,  under  Art ic le 8(6) and  Ru le  1 0(2), to p rov ide an address for 
correspondence and/or lega l service on a p rescri bed terr itory ( in  
part icu l a r, a terr itory i n  which the Office is  located) .  

7 . 08 Items ( i )  to ( iv) do not p revent an  ass ignee of a n  app l icat ion,  an  
app l icant, owner  o r  other  i nterested person fro m  appoint ing a 
representative for any of the procedu res concerned . However, any 
representative who is appointed m ust comply with the requ i rements 
u nder  paragraph  ( 1 ) app l ied by the Contract ing Pa rty concerned .  I n  
part i cu la r, i t  i s  permiss ib le  for an  app l icant t o  appoint a representative 
from h i s  own cou ntry to rep resent h i m  in a fore ign  country, on ly if that 
representative is  entit led to practice in that fore ign  country, wh ich wi l l  
not norma l ly  be the case. 

7 . 09 " An ass ignee of an app l icat ion " cou ld ,  i n  pa rti cu la r, be a corporate 
app l i cant  who is an ass ignee of the r ight, t it le and  interest in an 
app l icat ion ,  where the app l icab le law of a Contract ing Pa rty requ i res 
the patent to be app l ied for in the name of the actual  i nventor. As 
regards the terms " app l icant, " " owner, "  and  " procedu re before the 
Off ice , " reference i s  made to the exp lanations  under  Art ic le 1 (vi i i ), (ix) 
and (x iv) (see Notes 1 .07 ,  1 . 08, and  1 . 1 1  ) .  As regards  the express ion 
" other i nterested person , " reference is  made to the exp lanat ion u nder 
Artic le  8(6) (see Note 8 . 1 4) .  

7 . 1 0  Item (i). Th i s  ite m  permits a n  ass ignee of a n  app l icat ion o r  a n  
app l i cant  ( a s  def i ned i n  Art ic le  1 (vi i i )) t o  f i l e  a n  app l ication  f o r  the 
p urposes of the f i l i ng  date without appo in t i ng  a representative. In 
parti c u l a r, i t  perm its the ass ignee or app l icant to f i le the e lements of 
a n  app l icat ion refe rred to in Art ic le  5(1  ) , o r  a n  app l icat ion conta i n i ng 
a reference to a p revious ly  f i led app l icat ion u nder  Art ic l e  5(7) .  It i s  
imp l ic i t  that the app l i cat ion f i l ed by the a ss i gnee o r  app l icant  for the 
pu rposes of the  f i l i n g  date may add it iona l ly conta i n  one o r  more 
e lements add it iona l  to those refe rred to i n  Art i c le  5 ( 1  ) .  I n  part icu l a r, 
the app l icat ion  as f i l ed m ay conta i n  one  or more c l a ims a n d/or be 
accompan ied by a trans lat ion and  the f i l i ng fee . H owever, a 
C ontract i ng  Pa rty i s  perm itted to requ i re that, afte r the f i l i ng  date, a 
representative be appo i nted for, for examp le, f i l i n g  one or more 
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c l a ims  u nde r  Art ic le  6 ( 1 ) or a t ra ns lat ion of a p revious ly f i l ed 
app l icat ion u nder  Ru l e  2 (5)(b) or the payment of a fi l i ng fee as  
requ i red  under  Art ic le  6 (4) .  

7 . 1 1 Item (ii). The express ion " mere payment of a fee " perm its a 
C ontract ing Party to requ i re representation for a ny other  act that i s  
associated with the  payment of  the fee concerned, fo r  example,  a 
req uest for sea rch or exam ination .  Any Contract ing Pa rty may dec ide 
whether the payment of the fee i s  mere o r  not .  

7 . 1 2  Item (iii). Other procedu res under  th is  item, i n  respect of which the 
appointment of a representat ive may not be mandatory, a re prescr ibed 
in Ru le 7 ( 1 )  (see Note R7 .01 ) .  Amendment of that Ru le requ i res 
unan im ity under Rule 2 1  ( i i i ) .  

7 . 1 3  Item (iv). U nder th is  item, the requ i rement to appoint a representative 
i s  expressly exc luded for the issue of a receipt or  a notif icat ion by the 
Off ice in respect of any of the p rocedu res referred to in items ( i )  to ( i i i ) .  
I t  i s  to be noted that, under  Art ic le 8(6) and  Ru le  1 0, a Contracti ng  
Pa rty may  requ i re that t he  ass ig nee, app l icant, owner or other  
i nterested person concerned p rovide a n  address for  correspondence 
and/or an  address for lega l  serv ice o n  a prescribed territory ( i n  
part icu l a r, i t s  own terr itory) to  which the rece i pt or  notif ication i n  
question  can be sent .  

7 . 1 4  Paragraph (2)(b). Th is  p rovis ion obl iges a Contract ing Party to accept 
the payment of ma intenance fees by, for example ,  the owner h imself 
o r  a ma i ntenance fee payment company that does not have r ight to be 
appo i nted as  a rep resentative for procedu res before the Off ice .  It i s  to 
be noted that, u nder Art ic le 8(6) and Ru le  1 0, a C ontract ing Pa rty may 
req u i re that the owner, or  other  person payi ng  the ma i ntenance fees, 
p rovide an address for correspondence and/or an  address for lega l  
serv ice on  a prescr ibed terr itory ( i n  parti cu la r, i t s  own territory) to  wh ich  
any receipt o r  notificat ion i n  respect of those fees can be sent. 

7 . 1 5 Paragraph (3). The Regu lat ions under th i s  paragraph a re p rescr ibed i n  
R u l e  7(2)  t o  (4) . 

7 . 1 6  Paragraph (4). Th is  paragraph estab l ishes the exhaustive character of 
the l i st of forma l  req u i rements permitted u nder  paragraphs  ( 1 )  to (3 )  
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with respect to the matter of representation dea lt  with under  these 
paragraphs .  The requ i rements referred to i n  this pa ragraph wh ich a re 
" otherwise p rovided for by th is  Treaty or prescr ibed i n  the Regu lat ions " 
a re, i n  pa rti cu la r, those under  A rtic le  8 and  Ru les  7 and  1 5 (8). 

7 . 1 7  Paragraph (5). The t ime l im i t  under  th i s  pa rag raph  is  prescr ibed i n  
Ru le  7(5) .  Reference is  a lso made to the p rov is ions on notifications 
u nder Arti c le 9 (see Notes 9 . 0 1  to 9 . 05) .  

7 . 1 8  Paragraph (6). The t ime l im it under  th i s  pa rag raph  i s  prescr ibed i n  
Ru le  7 (5 )  and  (6). 

Notes on Article 8 
(Communications; Addresses) 

8 . 0 1  A s  to t h e  term " commun ication , " reference i s  made t o  Art ic le 1 (v) . 

8 . 02 Paragraph (1 )(a). The requ i rements that a Contract ing Party i s  
permitted to app ly under th i s  provis ion a re p rescr ibed i n  Ru le  8 .  In  
part icu l a r, Ru le  8(2) app l i es the requ i rements under the PCT i n  re lat ion 
to comm u n icat ions f i led in e lectron ic  form or by e lectron ic  means (see 
Notes R8 . 05  to R8.08) .  The exception in respect of the f i l i ng  date 
u nder Artic l e  5( 1 )  i s  needed because that Artic le  provides for a f i l i ng  
date to  be accorded where the prescr ibed e lements of  an  app l icat ion 
a re f i led, at the option of the app l i cant, on paper or  as otherwise 
permitted by the Off ice for the purposes of the f i l i n g  date. The effect 
of the reference to Artic le  6 ( 1 ) is that, in the case of a n  app l icat ion,  the 
requ i rements in respect of the form or  contents of an app l icat ion u nder 
that Art ic le  p reva i l  over the p rovis ions under th i s  paragraph . 

8 . 03 The " form " of commun ication refers to the physica l form of the med ium 
wh ich  conta ins  the  information, for  example, paper  sheets, a floppy d isk 
or  an  e lectron ica l ly transmitted document. It a l so encompasses physica l 
requ i rements, and  the presentation or a rrangement of the i nformation 
or data in a communication, for example,  a format wh ich uses standard 
data identif ier  tags to fac i l itate convert ing data from paper to electron ic  
form. I n  add it ion, it a l so inc l udes the notion of " e lectronic document 
formats, " such as pdf, XML, SGML, T IFF. The " means of transm itta l "  
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refers to the means, for example,  the phys ica l  or e lectron ic means, used 
to transmit the commun ication to the Office . For example, an  
app l ication on paper mai led to the Office i s  a communication i n  paper 
form transmitted by physical  means, wh i l e  a f loppy disk mai led to the 
Office is  a communication i n  e lectron ic form transmitted by physical 
means. A telefacs im i l e  transmiss ion resu lt ing in a paper copy i s  a 
commun ication i n  paper form transmitted by e lectron ic means, whi le a 
tel efacs im i l e  transmission to a computer term ina l  is a commun ication i n  
e lectron ic  form transmitted by  e lectron ic  means .  I n  add it ion, an  
e lectron ic  tra nsmiss ion from computer to  computer i s  a communication 
i n  e lectron ic form transmitted by electron ic  means .  The term "f i l i ng  of 
communications " refers to transmiss ion of a commun ication to the 
Office . A Contract ing Party is not requ i red to accept the f i l i ng of 
commun ications in any and al l e lectron ic  forms, or by any and a l l  
e lectron ic  means of  transmitta l , s imply because that Contract ing Pa rty 
perm its the f i l i ng of commun ications i n  e lectron ic  form or by e lectron ic  
means.  Ru le  8(2)(b) specifies that a Contract ing Party sha l l  notify the 
I nternationa l  B u reau of the requ i rements under its app l icable l aw relati ng 
to such fi l i ng .  

8 . 04 Paragraph (1)(b) and (c). These provis ions ensure that no Contract ing 
Pa rty i s  ob l iged ,  aga i n st its w ishes, to accept the f i l i n g  of 
commun ications i n  e lectron ic  form or by e lectron ic means of transmitta l ,  
or to  exc lude the  f i l i ng  o f  commun ications on paper. The  Office of any 
Contract ing Party may choose to accept f i l i ngs on paper only, or both 
paper and e lectron ic  f i l i ng .  Th is  w i l l  conti nue  to be the case after 
J u ne 2,  2005,  even though after that date any Contract ing Pa rty wil l be 
permitted, under Ru le  8(1 )(a), to exclude the f i l i ng of communications on 
paper, except as provided under Art ic le 8( 1  )(d) and Artic le 5(1 ) . 

8 .05  Paragraph (7)(d). U nder th i s  provis ion, a Contact ing Party is obl iged to 
conti nue  to accept the fi l i ng  of commun ications on paper for the 
purpose of complyi ng with a t ime l im it, even where, after J une 2 ,  2005, 
a C ontracting  Pa rty exc ludes the f i l i ng of commun ications on paper 
under Rule 8( 1  )(a). The phrase "on paper" refers to paper form 
transmitted by phys ica l  means (see Note 8 .03) .  Where, for the purposes 
of complyi ng with a t ime l im it, an app l icant f i les a commun ication on 
paper with an Office that requ i res the f i l i ng of commun ications in 
e lectron ic  form or by e lectron ic  means of transmittal ,  that Office wi l l  be 



96 

permitted to treat the fi l i ng  on paper as a forma l  defect, and to requ i re, 
under parag raph  (7), that the communication be re-f i led in an e lectron ic 
form or  by e lectron ic  means of transmitta l comply ing with the 
requ i rements app l ied by that C ontract ing Party under Ru le  8 .  

8 .06 Paragraph (2). Th is  paragraph prov ides, genera l ly, that a C ontract ing 
Party may requ i re that a ny commun ication be in  a l ang uage accepted 
by the Office .  However, Artic le  5(2)(b) expressly p rovides that, for the 
pu rposes of the fi l i ng date, the pa rt of the app l icat ion which on  the 
face of it  appears to be a descr ipt ion may be i n  any  language.  I n  that 
case,  the Office may req u i re that a trans lat ion be f i l ed u nder  
Art ic le 6 (3 )  (see a l so Note 6 . 1 3) .  The Treaty and  Regu lat ions a lso 
expressly p rovid e  for the fi l i ng of a tra ns lat ion of : ( i ) a copy of a n  
ear l ie r  app l icat ion under  Artic le 6(5) a n d  Ru les 2 (4)(i i i )  a n d  4(4); ( i i )  a 
copy of a previous ly f i l ed app l icat ion under  Ru le  2 (5 )(b)( i) ; ( i i i) a power 
or  attorney under  Rule 7(3) ;  and ( iv) documentation  of the basis of a 
change i n  app l icant or owner  under  Ru le  1 6(3), o r  of the bas is  of a 
l icense u nder Ru l e  1 7 (3) .  As rega rds the express ion " a  l anguage 
accepted by the Off ice , " reference is  made to the exp lanat ion u nder 
Art ic le 1 (xi i ) ( see Note 1 . 1 0) .  

8 .07 Paragraph (3). This paragraph obl iges a C ontracti ng Party to accept 
commun ications f i led on a Model I nternationa l  Form estab l ished under 
Art ic le 1 4( 1 )(c) and Ru le 20 .  The effect of the ph rase " subject to 
paragraph ( 1  )(b) " is that a C ontract ing Pa rty that does not accept the 
fi l i ng of communications other than on paper i s  not ob l iged to accept 
the f i l i ng of a commun ication on a Model I nternationa l  Form that 
app l ies, for example, to communications f i led in e lectron ic form or by 
electron ic  means of transmitta l .  As regards the possib i l ity, under 
Ru le 8(1  )(a) , for a C ontract i ng  Pa rty to exc l ude  the f i l i n g  of 
commun ications on paper after June 2 ,  2005, reference is made to the 
exp lanat ions u nder paragraph ( 1  )(d) and Artic les 5 ( 1  )(a) and 6(2)(b) 
(see Notes 8 .05 ,  5 . 06 and 6 . 1 2) .  

8 . 08  Paragraph (4). I n  accordance with Art ic le 1 (xi ) ,  t he  term " s ignature "  
means a n y  means of self- identif icat ion (see a lso Note 1 .09) .  

8 . 09 Paragraph (4)(a). Reg u la t ions  conce r n i n g  the s i gnatu re of 
commun i cat ions f i l ed on paper, in e lectron ic  form or by e lectron ic  
means of t ransmitta l are prescr ibed i n  Ru le  9 .  
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8 . 1 0  Paragraph (4)(b). Except i n  the cases referred to i n  Notes 8 . 1 1 
and  8 . 1 2 , th is p rovis ion ob l iges a Contract ing Party to accept a s ignatu re 
of the person concerned as suffic ient authentication of a communication 
without the need for  further authentication by way of, for  example ,  
attestation or notarization of that s ignature, thereby reducing the 
burden on appl icants, owners and other  i nterested persons.  

8. 1 1  I n  accordance with the express exception  u nder paragraph (4)(b), a 
Contract ing Party may requ i re attestat ion, notarizat ion ,  a uthentication ,  
l ega l izat ion or  other  cert if ication of  the s ignatu re of  commun ications  
to the Office i n  respect of  quasi-j ud ic ia l  p roceed i ngs .  I t  i s  a matter for  
the Contract ing Party concerned to dete rm i ne what constitute such 
q uas i -j ud ic ia l  proceed ings .  Also, i n  accordance with  the except ion 
p rescr ibed i n  Ru le  9(6), a Contract ing Party may requ i re confi rmat ion 
of a s ignature i n  e lectron ic  form which does not resu l t  i n  a g raph ic  
rep resentat ion of  the  s ignature .  

8. 1 2  Paragraph (4)(c). I n  case of reasonable doubt as to the authenticity of 
the s ignature, the Office may requ i re the appl icant, owner or other 
person f i l ing the commun ication to f i le evidence of authenticity. Such 
evidence may, at the opt ion of the appl icant, owner or other interested 
person, be in the form of a certification, even though such certificat ion 
may not be requ i red by the Office u nder paragraph (4)(b). The Office i s  
ob l iged u nder Ru le 5 to i nform the app l icant of the reason for  its doubt. 
I n  add it ion, the same considerations that apply to the requ i rement for 
evidence u nder this provis ion a lso apply to the requ i rement for evidence 
i n  respect of an  appl ication under Article 6(6) (see Note 6 . 1 8). 

8 . 1 3  Paragraph (5). The i nd ications that a Contract ing Pa rty may req u i re 
u nde r  th is  parag raph  a re p rescribed i n  Ru l e  1 0( 1 ) .  

8 . 1 4  Paragraph (6}, introductory words. As regards  the terms " a pp l i cant"  
and " owner, "  refe rence i s  made to the  exp l a nat ions  u nd e r  
Art ic le 1 (vi i i )  and  (ix), respective ly (see Notes 1 .07 and  1 .08) .  An " other 
i n te rested person " cou ld be, for example ,  a petit ioner for the 
revocat ion of a patent or, i n  the case of a transfe r of a n  app l i cat ion or  
patent, the new app l icant or  owner. As regards the sanct ion for fa i l u re 
to comply with the requ i rements under  paragraph (6), reference i s  
made to  paragraph (8 )  (see Note 8 . 1 8) .  
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8 . 1 5  Items (i) and (ii). What constitutes an  address for correspondence or  
an  add ress for lega l  seNice under  these i tems i s  a matter for the 
app l icab le law of the Contract ing Pa rty concerned .  It i s  a l so a matter 
for the app l icab le l aw of the Contract ing Party concerned as to 
whethe r, a nd  i n  what c i rcumstances, the Off ice requ i res an  address for 
correspondence or  an  address for legal service, or both, and in what 
commun i cat ions such address(es) sha l l  be i nd icated .  S i nce the term 
" address for service " may be construed, depend ing  on  the app l icable 
l aw, as e i ther  of the addresses under i tem ( i )  o r  ( i i) , a Contract ing  Pa rty 
may use the term " add ress for seNice " i n  p lace of " address for 
correspondence " or  " add ress for lega l  serv ice, " or both . The 
Regu lat ions under  these items a re prescr ibed in Ru l e  1 0(2) to (4) (see 
Notes R 1 0 .03  to R 1 0 .05) .  

8 . 1 6  Item (iii). Th i s  item is  i ntended to provide for any future deve lopments 
which necess itate a Contract ing Party requ i r i ng  an address other  than 
those under items ( i )  and ( i i ) ,  for example ,  a n  e-ma i l  address or  other 
e lectron ic  location .  At present, no provis ion for such other add ress is 
i nc luded in the Regu lat ions .  

8 . 1 7  Paragraph (7). It i s  to be noted that, under  th i s  paragraph ,  the Office 
i s  requ i red to notify either the app l i cant, owner or other i nterested 
person who f i l ed the commun ication, not a l l  th ree .  The t ime l i m it 
u nder th i s  paragraph is p rescr ibed under  Ru le  1 1  ( 1  ) .  Reference is a lso 
made to the genera l  p rovis ions on notification  u nder  Art ic le 9 (see 
Notes 9 . 0 1  to 9 .05) . 

8 . 1 8  Paragraph (8). The t ime l imit u nder this paragraph  is  prescribed in  
Ru le  1 1  ( 1 ) and (2) .  The effect of  the reference to Art ic le 5 is that, where 
an appl ication compl ies with the requ i rements under that Artic le for 
accord i ng a f i l i ng date, a Contract ing Pa rty is obl iged to accord that f i l i ng 
date and cannot revoke the f i l i ng date for fa i l u re to comply with 
requ i rements app l ied under parag raphs ( 1 ) to (6), even where the 
appl ication is  subsequently refused or considered withd rawn under th is 
paragraph (see a lso Note 5 . 0 1  ) .  The effect of the reference to Artic le 1 0  
is  that a C ontracting Party cannot revoke or i nva l idate a patent for fa i l u re 
to comply with the requ i rements appl ied under paragraphs ( 1 ) to (4), 
except where the non-compl iance occurred as a resu lt of a fraudulent 
i ntention .  Reference is  a l so made to the restr ictions on the sanctions 
that may be app l ied under th is paragraph as prescribed i n  Rule 1 0(5). 
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9 . 0 1  T h i s  Artic le does not regu late t h e  means o f  notif icat ion,  for example ,  
by ma i l ,  reg istered mai l ,  o r  pub l icat ion of a notice i n  an  Off ic ia l  
G azette, or what constitutes the date of a notif ication for the purposes 
of d etermin i ng  the exp i rat ion of a time l im i t  ca lcu lated from that date . 
These matte rs a re therefore left to the app l icab le law of the 
C ontract ing Pa rty concerned . 

9 . 02 Paragraph (1 ) . Th is  paragraph prescr ibes the addresses that a 
C ontract ing Pa rty is ob l iged to rega rd as suff ic ient for the purpose of 
not if icat ions under  the Treaty and Regu lations .  The reference to " a ny 
othe r  address prov ided for in the Regu l at ions for the pu rpose of th is  
p rovis ion " i s  to prov ide for the poss ib i l i ty of permitt ing a Contracti ng 
Pa rty to uti l ize, for  example,  an  e-ma i l  address or other e lectron ic  
locat ion,  for  the purpose of  notificat ions i n  the futu re .  However, no  
such other add resses a re provided for  i n  the Regu lations  at p resent .  
Where a n  address referred to i n  th i s  paragraph has not been provided 
to the Off ice, a Contract ing Pa rty may, but i s  not ob l iged to, 
add it iona l ly  p rovide  that a notif i cation has lega l  effect i f  it i s  sent to a n  
address that i s  not referred t o  i n  t h i s  paragraph b u t  h a s  been provided . 
I n  pa rticu l a r, where the app l icant p rovides i nd icat ions a l l owing h i m  to 
be contacted by the Off ice under Art ic le 5 ( 1  )(a)( i i )  and (c), but neither 
a n  address for correspondence nor an  add ress for lega l  service has 
been p rovided, a notificat ion that is sent by the Office to such a contact 
address may constitute a suffic ient notificat ion .  A Contract ing Party may 
a lso p rovide for other means of notification u nder its app l icable law. 
Reference has not been made to the address in Artic le 8(6)(i i i ), s ince such 
an  address may be requ i red for purposes other  than notificat ion . 

9 . 03 Paragraph (2). Th is  p rovis ion is i nc luded for avoidance of doubt .  It 
app l i es ,  i n  parti cu la r, where, as permitted for the purposes of the fi l i ng  
d ate u nder Artic le 5 ( 1  )(a)( i i )  and  (c), an  app l icat ion conta i n s  i nd ications 
a l l ow ing  the ident ity of  the app l icant to be estab l i shed but not 
i nd icat ions a l lowi ng the app l i cant to be contacted by the Office. 

9 . 04 Paragraph (3). This  paragraph i s  inc l uded for the avo idance of doubt .  
I t  i s  to be noted that ,  i n  genera l ,  the p rescr ibed t ime l imits for  
comp l i ance with req u i rements under  the Treaty and Regu l at ions a re 
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ca lcu lated from the date of notif icat ion and  therefore do not 
commence u nt i l that notif ication has been made. The on ly exceptions 
a re where a notif icat ion has not been made because i nd icat ions 
a l lowing the person concerned to be contacted by the Office have not 
been f i l ed and  where a notif icat ion has not been made with respect to 
a m i ss i n g  pa rt of the  descr ipt ion o r  m i s s i n g  d rawi ng  unde r  
Artic le 5(6)(a) and  ( b )  (see Ru l e  2(3 )(i i )  and  Note R2 .02) .  The  effect of 
the reference to Art ic le 1 0  is that a Contract ing Pa rty cannot revoke or 
i nva l idate a patent for fa i l u re to comply with the requ i rements app l ied 
under Art ic les 6( 1  ), (2), (4) and (5)  and 8( 1 )  to (4), except where the 
non-comp l i ance occurred as a resu lt of a fraudu lent i ntention . 

9 .05  I t  is also to  be noted that th i s  paragraph does not rel ieve the  Office of  any 
obl igation u nder the Treaty and Regu lations to notify an  appl icant, owner 
or other i nterested person of a fa i l u re to comply with a requ i rement. 

Notes on Article 1 0  
(Validity o f  Patent; Revocation) 

1 0 . 0 1  Paragraph ( 1  ). This  paragraph estab l ishes that, where after a patent 
has been g ranted on an app l icat ion, it i s  subsequently d iscovered that 
the app l icat ion fa i led to comply with one or  more of the specif ied 
formal  requ i rements, such non-compl ia nce may not be a g round for 
revocat ion or  i nva l idat ion of that g ranted patent, except in the case of 
fraudu lent i ntention .  Th is  app l ies both i n  respect of such g rounds 
before the Off ice and  such g rounds before any other competent 
a uthor ity, i nc l ud ing  a court .  This a l so app l i es i r respective of whether 
the non-comp l ia nce occu rred because the Off ice fa i l ed to n ot ify the 
app l icant, under  Art ic le 6(7) or  8(7), of the fa i l u re to comply with the 
requ i rement(s) concerned o r  because the app l icant fa i led to comply 
with the requ i rement(s) i n  response to a notificat ion u nder those Articles. 
Reference is  a lso made to the explanation under Artic le 9(3) (see 
Notes 9 .04 and 9 .05) .  The ph rase " it may not be revoked or  i nva l idated " 
is i ntended to also cover sanctions which a re of equ ivalent effect to 
revocation or i nva l idat ion, such as non-enforceab i l ity of r ights . 

1 0 .02 Paragraph  ( 1 )  is restr icted to the case of non-compl i ance with the 
requ i rements referred to i n  Art ic le 6( 1  ), (2) ,  (4) and (5) and 8( 1 ) to (4) 
as these a re requ i rements which ,  a lthough they may be needed for the 
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process ing  of the app l ication ,  a re not essenti a l  to the content of the 
g ra nted patent. A C ontract ing Party i s  permitted, but not ob l iged, to 
p rov ide for the revocat ion or  i nva l idat ion of a g ra nted patent when it 
i s  subsequently d i scovered that the app l icat ion did not comply with 
any other  forma l requ i rements, in part icu la r, that a trans lat ion of any 
part of  the app l i cat ion requ i red under  Art ic le 6(3), or evidence requ i red 
u nder  Artic le  6(6), had not been f i led .  

1 0 .03 Th is  p rov is ion does not prevent the revocat ion of a patent g ranted on 
a n  app l icat ion where the app l ication d id  not comply with a substantive 
req u i rement, for examp le, a req u i rement that the descr ipt ion sha l l  
d isc lose the i nvention i n  a manner  suff ic iently c lear and  complete for 
the i nvent ion to be carr ied out by a person sk i l led in the a rt or  i nd icate 
the best mode for carry ing out the i nvent ion known to the i nventor. 

1 0 . 04 S i nce paragraph  ( 1 )  is restricted to req u i rements i n  respect of 
app l i cat ions, it does not p revent the revocat ion or i nva l idat ion of a 
g ra nted patent for fa i l u re to comply with forma l  requ i rements i n  
respect o f  t h e  patent itself, for example ,  the requ i rement u nder a 
reg iona l  treaty for the f i l i ng  of a trans lat ion of a reg iona l  patent .  
S im i l a rly, it covers on ly  those fees payab le  p rior to the g rant of a 
patent, such as the f i l i ng ,  pub l ication and  g rant  fees . It does not cover 
the l apse of a patent for the non-payment of a mai ntenance fee . Th is  
paragraph i s  a lso not app l icab le where there has been a vo l unta ry 
su rrender  of a patent for the purpose of re- issue .  

1 0 . 05  The  exception for t he  s ituation i n  which the  non-compl iance occurred a s  
a resu lt  o f  fraudu lent i ntention i s  i nc luded to  p revent the appl icant 
benefit ing from such fraud .  What constitutes " fraudulent i ntention "  i s  
a matter for the app l icable law of the Contracti ng Pa rty. I n  particu lar, i t  
may be i nterpreted to cover inequ itab le conduct .  Alternatively, it may be 
restr icted to the s ituation i n  wh ich civ i l  o r  crim ina l  l i ab i l ity is establ ished. 

1 0 .06 Paragraph (2). This paragraph provides two safeguards for owners in 
respect of the forma l aspects of p roceed ings  for the revocation or 
i nva l idat ion of a patent. F i rst, the owner  m ust be g iven at least one 
opportun ity to make observat ions on the i ntended revocation. or 
i nva l i dat ion . Second ,  the owner  m ust be g iven at least one  
opportun ity to  make a mendments and correct ions where permitted 
u nder  the app l icable l aw. Th is paragraph does not regu late the form 
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of observat ions which a n  owner  may make.  For example,  a n  owner 
may be g iven  the  opport u n i ty to f i le  wr itten observat i ons .  
A l ternat ive ly, a C o ntract i ng  Pa rty may p rovi de  on l y  for  o ra l  
observat ions .  The effect of  the express ion "where permitted u nder  the 
app l icab le law" is  that no  C ontract ing Pa rty i s  requ i red to p rov ide an 
opportun ity for amendments and correct ions to be made where its 
nat iona l  law does not p rov ide for such amendments or correct ions, 
e ither at a l l  o r  in the ci rcu mstances of the part icu l a r  proceed ings .  

1 0 .07 Paragrap h  (2)  app l i es to a l l  p roceed i ngs  for the revocat ion o r  
i nva l idat ion o f  a patent. It therefore app l ies, subject to  the  p rovi s ions 
of parag raph  (3)  (see Note 1 0 . 09), to proceed ings  before the Office 
and to p roceed ings before any other  competent authority, i nc l ud i ng a 
cou rt. It a lso app l ies to a l l  such p roceed ings  i rrespective of the g rounds 
for  revocat ion or i nva l idation ,  that i s  inc lud ing substantive g rounds ,  for 
example ,  lack of novelty. However, except as prov ided u nder  
paragraph  ( 1  ), the g rounds on wh ich a g ra nted patent may be revoked 
or  i nva l i dated , such as lack of nove lty, as we l l  as any other  aspect of 
such proceed i ngs ,  a re not reg u l ated by this paragraph and rema i n  a 
matter for the app l i cab le  l aw of the Contract ing Pa rty concerned .  

1 0 .08 As i n  the  case of paragraph ( 1  ) ,  the ph rase "A patent may not 
be revoked o r  i nva l id ated " i s  i ntended to a l so cover sanct ions  wh ich  
a re of  eq u iva lent  effect to revocat ion o r  i nva l idat ion ,  such  as 
non-enforceab i l ity of r i ghts (see Note 1 0 . 0 1  ) .  

1 0 .09 Paragraph (3). Th is  paragraph ensures that a C ontract ing Pa rty may 
continue  to app ly  any p rocedu res, under  its app l i cab le  l aw, for the 
enforcement of law in genera l  to p roceed ings for the revocat ion or 
i nva l idat ion of a patent. 

Notes on Article 1 1  
(Relief in Respect of Time Limits) 

1 1 . 0 1  Th is  Art ic le  ob l iges a Contracti ng Pa rty to p rovide  re l i ef i n  respect of 
t ime l im its .  Such re l ief may be i n  the form of an extens ion of a t ime 
l i m i t  u nd e r  p a ragraph  ( 1 ) a n d/or cont i n ued  p rocess i n g  u nd e r  
paragraph (2) .  S u c h  re l ief i s  subject o n l y  t o  t h e  fi l i ng  o f  a req uest i n  
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accorda nce with the requ i rements of paragraph ( 1 ) or (2) and  Ru le  1 2  
(see Note 1 1 .08), and  the payment of a ny fee requ i red under  
paragraph (4) . Accord i ng ly, the app l icant o r  owner  cannot be requ i red 
to state the g rounds on  which the request i s  based . I n  add it ion,  i n  
contrast t o  the re i n statement of r ights u nder  Art ic le 1 2 , a Contract i ng  
Pa rty i s  not  permitted to make the  g rant  of  re l ief u nder  Artic le 1 1  
cond it iona l  on a f i nd ing  of due care or u n intentiona l ity by the Off ice. 

1 1 .02 The re l ief that a C ontract ing Pa rty is ob l iged to p rov ide under  
paragraphs ( 1 ) and  (2 )  i s  restr icted to t ime l im its " fixed by the Office 
for a n  action i n  a proced u re before the Office . "  It i s  further subject to 
ce rta i n  except ions  unde r  pa rag raph (3 )  a n d  R u l e  1 2 (5 )  (see 
Notes R 1 2 .02 to R 1 2 .07) .  The term " p rocedu re before the Office " i s  
def i ned in Art ic le 1 (x iv). When adopt ing  that Artic le ,  the D ip lomat ic 
Conference understood that the words " procedu re before the Office " 
d i d  not cover jud i c i a l  p rocedu res u nder  the app l i cab le  law (see 
Note 1 . 1 1 ) .  I t  i s  for each Contract ing Party to dec ide which t ime l im its, 
if any, a re fixed by the Office . An examp le  of a t ime l imit that i s  fixed 
by some Offices is the t ime l im it for response to an  examiner's substantive 
exam ination report. It fol lows that Article 1 1  does not apply to time l im its 
that a re not fixed by the Office, i n  particu lar, t ime l im its establ ished by 
nationa l  legis lation or under a treaty provid ing for the grant of regional  
patents. It also does not apply to t ime l im its for actions that are not 
before the Office, for example, actions before a court. Accord ing ly, 
a lthough a Contract ing Party is free to apply the same requ i rements i n  
respect o f  such other t ime l im its, i t  is a lso free to  apply other 
requ i rements, or  to make no provis ion for re l ief (other than rei nstatement 
of r ights under Artic le 1 2) , i n  respect of those other t ime l im its. 

1 1 .03 Paragraph (7  ) . This paragraph provides for re l ief in the form of the 
extens ion of a t ime l im it f ixed by the Off ice. Under  item ( i ) ,  a 
C ontract ing Pa rty may requ i re that the request for extens ion be f i led 
before the exp i rat ion of that t ime l im it .  U nder i tem ( i i ) ,  a Contract ing 
Pa rty may requ i re that  the request be f i led afte r that  expi ration and  
with i n  the t ime l i mit p rescr ibed i n  Ru le  1 2(2)(b). A C ontract ing Pa rty 
may, of cou rse, p rov ide for both types of re l i ef under  items ( i )  and ( i i ) .  
The requ i rements i n  respect of  the request, the period of  the extens ion ,  
and  the t ime l im it  for  f i l i ng a req uest referred to i n  i tem ( i i )  a re 
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prescr ibed i n  Ru le  1 2( 1 ) and  (2) .  I n  pa rticu l a r, a Contract ing Pa rty may, 
u nder  Ru le  1 2 ( 1  )(b), requ i re that a l l  of the req u i rements i n  respect of 
which the t ime l imit to be extended app l ied be compl ied with at the 
same t ime as the request u nder  item ( i i )  i s  f i l ed .  

1 1 . 04 Paragraph  ( 1 ) does not ob l ige a Contract ing Pa rty to prov ide for the 
extens ion of a t ime l im it f ixed by the Office u nder  either item ( i )  or  ( i i ) .  
However, a C ontract ing Pa rty that  does not p rov ide for  extens ion after 
expi rat ion of the t i me l im it u nder item ( i i )  must p rovide for cont i nued 
process i ng  u nder paragraph  (2) .  

1 1 .0 5  Paragraph (2). Th i s  paragraph  ob l iges a Contracti ng  Party to  p rovide 
for re l ief in the form of conti nued process ing ,  after the app l i cant or 
owner  has fa i led to comply with a t ime l imit f ixed by the Office, where 
that C ontract ing Pa rty does not provide for the extens ion of t ime l im its 
under parag raph  (1 )( i i ) .  The effect of such conti n ued p rocess i ng  is that 
the Office cont i n ues with the p rocedu re concerned as if that time l im it 
had been compl ied with . Also, the Office must, if necessa ry, re i nstate 
the r ights of the app l icant or owner with respect to the app l ication or 
patent concerned .  The requ i rements in respect of the request referred 
to in ite m  (i) a re prescr ibed in Ru le  1 2(3) .  The t ime l im it for f i l i ng  a 
req uest, a nd  comply ing with a l l  of the requ i rements i n  respect of which 
the t ime l im it  concerned app l ied,  referred to i n  item ( i i ), is p rescr ibed 
i n  Ru le  1 2 (4) .  

1 1 .06 Paragraph (3). The except ions u nder th is  parag raph  a re prescr ibed i n  
Ru le  1 2 (5 ) .  

1 1  .07  Paragraph (4). Althoug h  a Contracting  Party is  perm itted to charge a 
fee under  th i s  parag raph ,  it is not ob l iged to do so .  Reference is a lso 
made to the exp lanat ion g iven under  Art ic le 6(4) (see, in part i cu la r, 
Note 6 . 1 5) .  

1 1 . 08 Paragraph (5). Th is provis ion proh i bits a Contract ing Party from imposing 
req u i rements addit iona l  to those provided u nder  paragraphs ( 1 ) to (4) . 
I n  part icu l a r, the app l icant or owner  concerned cannot be requ i red to 
state the g ro u nds on which the request is based or to f i l e  evidence with 
the Office .  The requ i rements referred to in this paragraph which a re 
" otherwise provided for by th i s  Treaty or p rescr ibed i n  the Regu l at ions " 
a re, i n  part i cu la r, those u nder  Art ic les 7 and  8 and  Ru les  7 to 1 0 . 
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1 1 .09 Paragraph (6). This paragraph on ly g ives the req uesting  party the r ight 
to make observat ions on  the i ntended refusal  of a request u nder  
paragraph ( 1 ) or (2 ) ,  for  example, to assert that  a fee requ i red under 
paragraph (4) had i n  fact been pa id . The term " i ntended refusa l "  does 
not i mply that a Contracti ng Party wou ld  have to notify an app l icant 
p rior  to refusa l ,  g iv ing h i m  the opportun ity to show the cause why a 
request shou ld not be den ied .  Th is  paragraph does not p rovide a n  
add it iona l  t ime l imit t o  comply with any requ i rement u nder Art ic le 1 1  
o r  Ru le  1 2  that was not comp l ied with i n  mak ing the request. As i n  
the case of Art ic le 1 0(2), th i s  pa rag raph does not regu l ate the form of 
observat ions  wh ich  a n  app l icant or owner  m ust be g iven a n  
opportun ity to make (see Note 1 0 .06) .  T h e  term " refusa l "  i s  meant 
a l so to cover sanct ions  which a re of eq u iva lent effect to refusa l  of the 
request under paragraph ( 1  ) ,  such as the request be ing treated as 
abandoned o r  withdrawn . 

Notes on Article 12 
(Reinstatement of Rights After a Finding of Due Care 
or Unintentiona!ity by the Office) 

1 2 . 0 1  Th is  Art ic le ob l iges a Contract ing Party to p rov ide for the re i n statement 
of r ights with respect to an  app l icat ion o r  patent fo l l owing fa i l u re to 
comply with a t ime l i mit for an  act ion in a procedure before the Off ice .  
I n  contrast to  Art ic le 1 1 , s uch  rei n statement i s  subject to  a f ind ing by 
the Off ice that the fa i l u re occurred in spite of due  care requ i red by the 
c i rcumstances or, at the opt ion of the C ontracti ng  Pa rty, was 
u n i ntentiona l .  Also in contrast to Arti c le 1 1 , Art ic le 1 2  i s  not restr icted 
to t ime l i m i ts fixed by the Office, a l though it i s  subject to certa i n  
exceptions u nder paragraph (2) a n d  Ru le 1 3 (3) .  A C ontract ing Pa rty 
may, i n  accordance with Artic le 2 ( 1  ) , provide for contin ued process i ng  
i n  p lace of  re i nstatement of  r ights under  Art ic le 1 2  where the 
req u i rements in respect of such conti n ued process i ng  a re more 
favorab le ,  from the v iewpoi nt of app l icants and  owners, than the 
requ i rements under Art ic le 1 2  and Rule 1 3 . 

1 2 .02 Paragraph (1), introductory words. The ph rase " that fa i l u re has the 
d i rect consequence of caus ing a loss of r ights with respect to a n  
app l icat ion or  patent"  i s  i ntended to cover t h e  s ituat ions where a 
fa i l u re to comply with a t ime l imit causes a loss of r ig hts with respect 
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to the ab i l i ty to obta i n  or ma inta i n  a patent .  For example, where 
fa i l u re to comply with a t ime l im it under  Ru le  2(3)  p u rsuant to Ru le  2 (4) 
in respect of f i l i ng a copy of the ea r l ie r  app l icat ion in re lat ion to the 
f i l ing date requ i rements concern ing  the miss ing part of the descr ipt ion 
u nder Art ic le 5 (6)(b) has the d i rect consequence of the loss of the 
ear l i e r  f i l i ng  date wh ich,  i n  turn,  has the i nd i rect consequence of the 
refusa l  of the app l i cation  on the g rounds of pr ior  pub l icat ion,  a 
C ontracti ng  Party is not ob l iged to p rovide,  u nder  paragraph ( 1  ), for 
re i nstatement of the loss of r ights resu lt ing from that refusa l .  As 
regards the term " procedu re before the Off ice , " reference is made to 
the exp lanat ion u nder  Artic le  1 (xiv). When adopt i ng  that Art ic le ,  the 
D ip lomatic C onference u nderstood that the words " p rocedu re before 
the Off ice " d i d  not cover jud ic ia l  p rocedu res u nder  the app l icab le  law 
(see Note 1 . 1 1 ) . 

1 2 .03 Item (i). The Regu lat ions u nder  th is  item a re prescr ibed i n  Rule 1 3 ( 1  ) .  

1 2 .04 Item (ii). The ti me l im it under  th i s  i tem is  prescr ibed i n  Ru le  1 3(2) .  

1 2 .05  Item (iii). The app l icant o r  owner  may be req u i red u nder  pa rag raph  (4) 
to f i l e  a dec la rat ion or other  evidence in support of the reasons 
referred to in this i tem .  

1 2 .06 Item (iv). Th i s  item restr icts rei nstatement of r ights under  paragraph ( 1 ) 
to cases where the Office f inds  that the fa i l u re to comp ly with the t ime 
l im it  occur red in  sp ite of due  ca re req u i red by the c i rcu mstances, o r, at 
the opt ion of the Contract ing Pa rty, was un i ntent iona l ,  for example,  
where there had been a loss in the mai l  or a n  i nter rupt ion i n  the mai l  
service, as  p rovided for under PCT Ru le  82.  I n  making that f ind i ng ,  the 
Office may a l low i nterested th i rd parties to oppose to the request for 
re i n statement of r ights . 

1 2 .07 Paragraph (2). The exceptions under this paragraph  a re p rescr i bed i n  
R u l e  1 3 (3) .  

1 2 .08 Paragraph (3). Reference is  made to the exp lanat ions g iven u nder 
Artic le 6(4) (see,  i n  parti cu l a r, Note 6 . 1 5 ) .  

1 2 .09 Paragraph (5). Reference i s  made to the exp lanat ions g iven under  
Artic le 1 1  (6 )  ( see Note 1 1 . 09) .  
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1 2 . 1  0 Intervening Rights. The Treaty and Reg u lat ions do not regu l ate the 
r ights, i f  any, acqu i red by a th i rd party for any acts wh ich were started ,  
or  fo r  wh ich effective and  ser ious p reparat ions were sta rted,  i n  good 
fa ith, d u ri ng  the per iod between  the loss of r ights resu l t ing from the 
fa i l u re to comply with the time l im it concerned and the date on which 
those r ights a re re i n stated .  These rema in  a matter for the app l icable 
law of the Contract ing Pa rty concerned . 

Notes on Article 13 
(Correction or Addition of Priority Claim; Restoration of Priority Right) 

1 3 . 0 1  Paragraph (7). This  p rov is ion ,  which is  modeled after PCT R u l e  2 6bis. 1 ,  
permits the app l icant to correct or  add a pr iority c la im ,  on o r  after the 
fi l i ng date, to an  app l icat ion which cou ld  have c la imed the pr iority of 
a n  ear l ie r  app l i cat ion but  d id  not do so. It app l ies both where the 
app l icat ion a s  f i led conta i ns no pr ior ity cl a i m  and where the app l icat ion 
a l ready c la ims the pr iority of one or more ear l ie r  app l i cations .  It i s  to 
be noted that the Paris Convent ion does not req u i re that the pr ior ity 
c la i m  ( " the  dec larat ion " refe rred to in Art ic le 40( 1 ) of that Convention) 
be conta ined in the subsequent app l icat ion i tse lf .  

1 3 .02 Item (i). The requ i rements referred to in th i s  item are p rescr ibed i n  
Ru le  1 4(2) .  

1 3 .03 Item (ii). The t ime l im it referred to in th is  item i s  p rescribed i n  
R u l e  1 4(3) .  

1 3 .04 Item (iii). It i s  to be noted that ,  where the f i l i ng  date of the subsequent 
app l icat ion i s  later than the date of exp i rat ion of the pr iority per iod, 
restorat ion of the pr ior ity r ight may be poss ib le  u nder paragraph (2) .  

1 3 .05  Paragraph (2). Th is  p rovis ion p rovi des fo r  the restorat ion of  the  pr iority 
r ight where a subsequent app l ication i s  f i led after the exp i rat ion of the 
pr ior ity per iod, but with i n  the time l imit prescri bed i n  Ru le  1 4(4)(a) . It 
app l ies on ly where the fa i l u re to fi le the app l ication with i n  the pr ior ity 
per iod occu rred i n  spite of due  ca re requ i red by the c i rcumstances 
havi ng  been taken,  or, at the option of the C ontract ing  Pa rty, was 
u n i ntentiona l .  The express ion " Tak ing  i nto cons iderat ion Art ic le 1 5 " is 
i ntended to c la rify that Art ic le 1 3 (2) was adopted by the D ip lomatic 
C onference taking i nto account the p rov is ions of the Par is Convention .  
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A p rior ity c l a im may be restored under  th i s  paragraph  even if it is not 
inc luded i n  the subsequent app l i cat ion as f i led ,  provided that it 
accompa n i es the request for restoration (see Ru le  1 4( 5)( i i ) ) .  

1 3 . 06 Item (i). The requ i rements u nder  th is item a re prescribed i n  Rule 1 4(5) .  

1 3 .07 Item (ii). The t ime l i mit referred to i n  th i s  i tem is  p rescr ibed in 
Ru le  1 4(4)(b) .  

1 3 .08 Item (iii). The app l icant may be requ i red under parag raph  (5 )  to f i le a 
dec larat ion or other  evidence i n  support of the reasons for the fa i l u re 
to comply with the pr ior ity per iod.  

1 3 . 09 Paragraph (3). Th is  paragraph p rovides a remedy for the app l icant 
where a r ight of pr ior ity i s  lost because of the fa i l u re ,  on the part of 
the Off ice with which the ear l ier app l ication was f i led to provide  a copy 
of that app l icat ion in t ime, to comply with the t ime l im it app l i cab le 
u nder  Art ic le  6(5) ,  despite a t i mely request for that copy hav ing been 
made. S i nce th i s  t ime l i m it is normal ly  estab l ished by nat iona l  
leg is lat ion or under  a reg iona l  treaty, but not by the Office, a remedy 
in this respect wi l l  not normal ly  be ava i lab le  by way of extens ion of 
t ime l im it  or conti n ued process ing u nder Art ic le 1 1 .  When adopt ing 
Art ic les 6(5)  and 1 3(3) and  Ru les 4 and 1 4, the D ip lomatic Conference 
u rged the World I ntel lectua l  Property O rgan izat ion to exped ite the 
creation of a d ig ita l l i b ra ry system for pr ior ity documents .  Such a 
system wou ld  be of benef it to app l icants, patent owners and  others 
wanti ng  access to pr iority documents (Agreed Statement No .  3 ) .  

1 3 . 1 0  Item (i). The requ i rements under  th is  item a re p rescr ibed i n  Ru le  1 4(6). 

1 3 . 1 1 Item (ii). The effect of th is  item is to permit an app l icant who is unab le 
to f i l e  the req u i red copy of the ear l i e r  app l icat ion with i n  the t ime l im it 
referred to i n  Ru le  4( 1 ) to, i n stead, f i l e  a request for restorat ion of the 
pr ior ity r ight with i n  that t ime l i m it .  

1 3 . 1 2  Item (iii). The t i me l i mit  for mak ing a request for a copy of the earl ier  
app l i cat ion u nde r  th i s  item is  p rescr ibed i n  Ru le  1 4(7) .  Th is  t ime l im it 
p rovides a lega l  assu rance for the app l icant i n  that, if he requests a 
copy of the ear l ie r  app l icat ion with i n  that t ime l i m it, he is ent it led to 
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restore h i s  p rior ity r ight i n  the event that the Office concerned fa i l s  to 
p rov ide that copy i n  t ime for comp l i ance with the t ime l imit referred to 
i n  Ru le  4( 1 ) .  It is imp l ic it that the request for a copy of the ear l ier  
app l i cat ion must, with i n  the t ime l im it  p rescr ibed in Ru le 1 4(7), comply 
with any requ i rements in relat ion to that request, i n  parti cu la r, it must 
be accompan ied by the app l icab le fee. 

1 3 . 1 3  Paragraph (4). Reference is made to the explanat ions g iven under  
Art ic l e  6(4) (see, i n  particu la r, Note 6 . 1 5 ) .  

1 3 . 1 4  Paragraph (6). Reference is made to the exp lanat ions g iven u nder 
Art ic le  1 1  (6)  (see Note 1 1 .09) .  

1 3 . 1 5 Intervening Rights. Reference is made to the exp lanat ions regard i ng  
i n te rven ing  r ig hts u nder Art ic le 1 2  (see Note 1 2 . 1  0) .  

Notes on Article 14 
(Regulations) 

1 4. 0 1  Paragraph (1)(b). The  Regu lat ions unde r  t h i s  p rovis ion a re p rescr ibed 
in Ru les 1 5 to 1 8 . 

1 4 .02 Paragraph (1  )(c). The Reg u lat ions under th i s  p rovis ion are prescribed i n  
R u l e  2 0 .  Reference i s  a l so made t o  Artic le 1 7(2)( i i ) .  

1 4 .03 Paragraph (3)(a). The Ru les that  requ i re unan imity u nder  th i s  provis ion 
a re specif ied i n  Ru le 2 1 . 

Notes on Article 15 
(Relation to the Paris Convention) 

1 5 . 0 1  Paragraph (1). Th is  paragraph ob l iges each C ontract ing Pa rty to 
comp ly with those p rovis ions of the Par is  Convention which concern 
patents, namely Art ic les 2 to 5quater, 1 1  and  1 2 . Th is  ob l igat ion 
app l ies even if the C ontract ing Pa rty concerned is  not party to the Par is 
Convention . 
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1 5 .02 Paragraph (2)(a). This prov is ion ma inta ins  the exist i ng  ob l igations that 
C ontracti ng Part ies have to each other u nder the Par is Convent ion .  

1 5 .03 Paragraph (2)(b). Th i s  prov is ion ,  ma inta ins  the r ights of app l i cants and 
owners under the Par is Convention . 

Notes on Article 16  
(Effect of  Revisions, Amendments and Modifications 
of the Patent Cooperation Treaty) 

1 6 . 0 1  Under  t h i s  Artic le ,  rev is ions,  amendments and  mod if icat ions t o  t h e  PCT 
( i ncl ud ing  the Regu lations and Admin i strative I nstruct ions under  the 
PCT) do not app ly automatica l l y  for the purposes of th is  Treaty and the 
Regu lat ions (the " PLT" ) .  I nstead, as provided under  Art ic le 1 7 (2)(v). 
the Assembly referred to i n  Art ic le 1 7  (the " PLT Assemb ly " ), is req u i red 
to dec ide whether any such revis ions, a mendments or mod ifications 
sha l l  app ly for the pu rposes of the PLT. 

1 6 .02 I n  re lat ion  to Art i c les  1 (xv i i ) ,  1 6  and  1 7 (2 )(v), the D i p l omat ic  
C o nference adopted the  fo l l ow ing  a g reed statement (Ag reed 
Statement No. 2 ) :  

" When adopting Art ic les 1 (xv i i ) ,  1 6  and  1 7(2)(v), the D ip lomatic 
Conference u nderstood that: 

( 1 ) The PLT Assemb ly wou ld ,  when appropr iate, be convened in 
conjunct ion with meet ings of the PCT Assembly; 

(2) C ontract i ng  Part ies of the  PLT wou l d  be consu lted ,  when  
appropr i ate, i n  add it ion to States pa rty to  the  PCT, i n  re lat ion to 
proposed mod if icat ions of the PCT Admin i strative I nstruct ions; 

(3) The D i rector Genera l sha l l  p ropose, for the determinat ion of the 
PCT Assembly, that Contracti ng  Parties of the PLT wh ich a re not party 
to the PCT be i nv ited as observers to PCT Assembly meet ings of other  
PCT bod ies ,  when appropr iate; 

(4) When the PLT Assembly dec ides, under  Artic le  1 6, that a rev is ion,  
amendment or mod ificat ion of the PCT sha l l  app ly for the pu rposes of 
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the PLT, the Assemb ly may provide for trans i t iona l  prov is ions under  the 
PLT in the part icu l a r  case . "  

1 6 .03 Paragraph (1 ). Th is  paragraph app l ies to rev is ions and amendments of 
the PCT and its Reg u lat ions where these revis ions and amendments a re 
adopted by a specia l conference or the PCT Assembly after J une 2 ,  
2000.  A s  rega rds the Admin i strative I n structions,  th is  parag raph 
app l ies to mod ificat ions which are p romu lgated after J u ne 2 ,  2000 . 
The effect of th is  paragraph is that any future rev is ions ,  amendments 
and  mod if icat ions to the PCT wi l l  on ly  app ly for the purposes of the PLT 
if two cond it ions a re satisf ied . F i rst, the rev is ion ,  amendment or  
mod if icat ion of the PCT i s  cons istent with  the Art ic les of  the PLT. 
Second,  that rev is ion,  a mendment or mod if icat ion of the PCT is  
adopted by the PLT Assembly, for the purposes of the PLT, by a majority 
of th ree-fou rths of the votes cast. Accord i ng ly  future changes to the 
PCT wi l l  not apply for the pu rposes of the PLT u n less and u nt i l  they a re 
forma l ly adopted by the PLT Assembly. 

1 6 .04 Paragraph (2). Th is paragraph rel ates to provis ions of the PCT 
( " tra ns it iona l  p rovis ions " ), by v i rtue of wh ich a revised, a mended or 
modif ied provis ion of the PCT does not app ly to a State pa rty to the 
PCT, or to an Office acti ng for such a State, for as  long as that revised , 
amended or mod if ied p rovis ion is i ncompatib le  with the l aw app l ied by 
that State or Off ice .  I n  accordance with th i s  paragraph ,  a State or 
Off ice is  not permitted to apply an  exi st ing PCT transit iona l  prov is ion 
for the purposes of the PLT after it  has become bound by the PLT. I n  
add i t ion ,  i f  a future PCT Assembly adopts a n  amend ment of the PCT 
Reg u l at ions together with a trans it iona l  provis ion ,  that trans itiona l  
p rov is ion wi l l  a lso not app ly d i rect ly under  the PLT. However, when the 
PLT Assembly dec ides whether an  amendment of the PCT Regu lat ions 
sha l l  apply for the purposes of the PLT, that Assembly may decide to 
adopt a correspond ing  trans it iona l  p rovis ion u nder  the PLT. 

Notes on Article 17  
(Assembly) 

1 7 . 0 1  Paragraph ( 1  )(a). Th is  provis ion estab l i shes an  Assembly o f  Contracti ng  
Parties. I n  accordance with Article 1 (xvi i i ), the term " Contract ing Party" 
means any State or i ntergovernmenta l organ ization party to th i s  Treaty. 
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1 7 .02 Paragraph (2), item (ii). This item para l le l s  Art ic le 1 4( 1  )(c). 

1 7 . 03  Item (v). Reference i s  made  to the  exp l a n at i on s  g iven u nde r  
Artic le 1 6( 1 ) (see Notes 1 6 . 0 1  to  1 6 .03) .  

1 7 .04 Paragraph (4)(b), item (ii). The th i rd sentence of th i s  i tem ensures that 
two i ntergovernmental organ izations with one o r  more States i n  
common ,  for example,  t h e  Eu ropean Commun ity and  the Eu ropean 
Patent O rgan i sat ion, may not both partic ipate in the same vote in p lace 
of the i r  member  States .  The q uest i on  of whether  an  
i ntergovernmenta l organ ization or its member States shou ld vote is a 
matter to be dec ided by that organ ization and  those States.  

Note on Article 18 
(International Bureau) 

1 8 . 0 1  T h i s  Art ic le i s  a standard prov is ion i n  WIPO Treat ies .  

Note on Article 19 
(Revisions) 

1 9 . 0 1  Paragraph (2). This  parag raph  specif ies those prov is ions of the Treaty 
which may be revised by the Assemb ly, without requ i ri ng  a rev is ion 
conference of the Contract ing Part ies u nder  Paragraph ( 1  ) .  It is 
restr i cted to amend ments in respect of the tasks and sess ions of the 
Assembly under  Art ic le 1 7(2) and (6) . 

Notes on Article 20 
(Becoming Party to the Treaty) 

20 .0 1  Paragraph (1). I n  add ition to  States wh i ch  g rant  the i r  own patents, 
States wh ich do not g ra nt patents, but for wh ich patents a re 
obta i nab le  through a nother  Off ice, a re e l i g ib l e  to become party to the 
Treaty, p rovided that such States are part ies to the Par is  C onvent ion or  
members of WIPO.  
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20.02 Paragraphs (2) and (3). U nder  parag raph (2), a n  i ntergovernmental 
organ izat ion i s  e l i g ib l e  to become party to the Treaty if it comp l i es with 
th ree cond it ions .  F i rst, in l i n e  with the requ i rements for the e l i g ib i l ity 
of States u nder  paragraph (1 ). at l east one of its member States must 
be pa rty to the Par is  C onvent ion or a member of WI PO .  Second, it 
m ust make a dec larat ion that ( i )  it is competent to g rant patents with 
effect for its member States, or ( i i )  i t  i s  competent in respect of, and  
has  its own leg is lat ion b i nd i ng on  a l l  its member States concern ing ,  
matters covered by the Treaty, and  it has ,  or  has  charged, a reg iona l  
Off ice for  the purpose of g rant ing patents with effect i n  i ts territory i n  
accordance with that leg i s lat i on .  T h i rd ,  the i ntergovernmental  
organ izat ion must a lso dec lare that it has been d u ly authorized , i n  
accordance with its i nterna l  p roced u res, t o  become party t o  the Treaty. 
Those i ntergovernmental  organ izations that made the dec laration 
referred to i n  paragraph (2)( i) or ( i i )  i n  the D ip lomatic Conference a re 
l i sted i n  paragraph (3) .  

Note on Article 21 
(Entry into Force; Effective Dates of Ratifications and Accessions) 

2 1 . 0 1  Paragraphs (1) and (2). T h e  effect o f  parag raphs ( 1 ) and  (2)( i ) i s  that 
the Treaty wi l l  b i nd the f i rst ten States to ratify o r  accede to the Treaty 
th ree months after the date of ratif i cation or access ion by the tenth 
State . Those ten States w i l l  therefore not be able to i n d icate a late r 
effective date,  as p rovided for i n  the case of other States, under  
pa rag raph (2)( i i ) .  

Notes on Article 22 
(Application of the Treaty to Existing Applications and Patents) 

22 . 0 1  Th i s  Art ic le ensures that the Treaty h a s  n o  retrospective effect with 
respect to any act that was commenced in a C ontract ing Pa rty before 
the date on which that Contract ing Pa rty becomes bound by the 
Treaty. It a lso ensures that a Contracti ng  Party does not need to 
ma i nta i n  two d ifferent systems, one in respect of new app l ications and  
n ew patents, and  a nother i n  respect of existi ng app l i cat ions and  
exist in g  app l i cations .  
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22 .02 Paragraph (1) .  Th is  parag raph  ob l iges a Contract ing Pa rty to apply the 
prov is ions of the Treaty and Regu lations to app l icat ions which a re 
pend ing ,  and  to patents which are i n  force, on  the date on which the 
Treaty b i nds  that Contract ing Pa rty. For example,  a C ontracti ng Party 
is ob l iged to app ly Artic le 1 2  to an existi ng patent where the owner 
fa i l s  to comply with a t ime l im it after the date on which that 
Contracti ng  Pa rty becomes bound by the Treaty. H owever, it i s  to be 
noted that, s i nce the req u i rements of Artic les 6(1 ) ,  (2), (4) and (5)  
and 8( 1 )  to (4)  were not app l icab le to patents granted before the date 
on which i t  becomes bou nd by the Treaty, a Contracti ng Pa rty is not 
ob l iged to app ly  the prov is ions of Art ic le 1 0 ( 1 ) to such patents. The 
term " app l icat ions which a re pend ing " is  i ntended to refer genera l ly to 
app l icat ions  in respect of wh ich ,  on the date in question ,  no patent has 
been g ra nted and no f i na l  decis ion has been made on  the refusa l ,  l apse 
or abandonment of the app l icat ion, or on a sanction of equ iva lent 
effect. The term " patents which a re i n  force " i s  i ntended to refer 
genera l ly to patents which have not expi red and i n  respect of which no 
f ina l  dec i s ion has been made on the revocation ,  i nva l idat ion or l apse 
of the patent, or on a sanct ion of equ iva lent  effect . However, it is a 
matte r for  the  C ontract i ng  Pa rty concerned to dec ide wh ich  
app l ications  a re pend i ng ,  and  which patents a re i n  force, on the  date 
on which it becomes bound by the Treaty. It is a lso to be noted that, 
under  Art ic le  3 ,  the p rov is ions of the Treaty and Regu lat ions also apply 
to app l ications f i l ed ,  and patents g ranted, after the date on which the 
C ontract i ng  Pa rty concerned becomes bound by the Treaty. 

2 2 . 03 To ensure that there is no ret roactive effect, parag raph  ( 1 ) is subject to 
two exceptions .  F i rst, a C ontracti ng Party is not ob l iged to apply, to 
such pend i ng  app l icat ions or patents i n  force, the p rovis ions i n  respect 
of the f i l i n g  date of an app l icat ion under  Art ic le  5 ,  the form or 
contents of an app l icat ion u nder Artic le 6(1 ), or the presentat ion of 
contents of an app l ication under  Art ic le 6(2 ) .  Second,  it is subj ect to 
the provis ions  of paragraph (2) (see Note 2 2 . 04). 

2 2 . 04 Paragraph (2). Under th is  paragraph, a C ontract i ng  Pa rty i s  not ob l iged 
to app ly the provis ions of the Treaty and Regu lat ions to i nd iv idua l  
p rocedu res i n  p roceed ings with respect to app l i cat ions and patents, i f  
that  procedu re commenced before the date on wh ich the Treaty and 
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Regu l at ions b i nd  that Contract ing Pa rty. For example ,  where the 
Office of a State notif ies a t ime l im it for an  act ion i n  a p rocedure that 
i s  l ess than the t ime l im it  for that action p rescr ibed by the Regu lat ions, 
and that State subseq uent ly becomes bound by the Treaty before the 
exp i ration of that t ime l im it, the Off ice is  not ob l iged to change the 
notif ied t ime l imit .  S im i la r ly, where an  app l icant or  owner has fa i led to 
comply with a time l im i t  before the date on wh ich the State concerned 
became bound by the Treaty, that State i s  not ob l iged, for example ,  to 
p rov ide rel ief in respect of that non-comp l i ance u nder Artic le 1 2 . 

22 .05  It i s  a matter fo r  each  Contracting  Pa rty concerned to  decide what 
const itutes a " procedu re "  for the pu rposes of parag raph (2) and  
whethe r  a p rocedu re i n  question commenced before the  date on  
wh ich  the Treaty b inds  that Contracti ng Party. 

Note on Article 23 
(Reservations) 

2 3 . 0 1  Paragraphs (1}, (2) and (4). Paragraph ( 1 ) perm its a State or  
i ntergovernmenta l  organ ization to make a reservation i n  respect of  any 
requ i rement under  Art ic le 6( 1 )  re lat i ng to u n ity of i nvention . U nder  
paragraph (2 ) ,  that  reservation m ust accompany the  i nstrument of 
ratif icat ion of, or access ion to, the Treaty. As p rovided for i n  
pa ragraph (4), a Contract ing Party i s  not permitted t o  make a ny 
reservation that is not p rovided for i n  paragraph ( 1  ). It is imp l ic it that a 
reservation app l ies on ly to the State or i ntergovernmenta l organ ization 
that  makes i t .  
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I I .  EXPLANATORY NOTES ON THE REGULATIONS 
UNDER THE PATENT lAW TREATY 

Notes on Rule 2 
(Details Concerning the Filing Date Under Article 5) 

R2 . 0 1  Paragraphs (1) and (2). T h e  t ime l im it o f  not less than two months 
from the d ate of the notif icat ion, p rescr ibed by parag raph ( 1 ) for 
subsequent comp l i ance with the f i l i ng  date requ i rements of Artic le 5 ( 1 ) 
and (2), is more favorable ,  from the v iewpoi nt of app l icants, than the 
correspond i ng t ime l im its under PCT Rules 20 . 2 (a)( i i )  and 20 . 6(b), 
which p rescr ibe a time l i m it of between 1 0  days and  one month for 
fulf i l l i ng the f i l i ng date requ i rements in respect of an i nternat iona l  
app l icat ion under PCT Art ic le 1 1  ( 1  ) .  I t  i s  imp l ic it that ,  where 
i nd icat ions  a l lowing the app l icant to be contacted have been f i led ,  the 
t ime l im it under  pa rag raph  ( 1 )  does not sta rt r unn i ng  unti l the Office 
has notif i ed the app l icant under  Art ic le 5(3) (see Note 9 . 04) . Where 
i nd ications  a l lowi ng the app l icant to be contacted have not been f i led ,  
the t ime l i m it p rescribed i n  paragraph (2) app l ies .  

R2 .02 Paragraph (3). Th is  paragraph prescribes the t ime l im its for f i l ing a 
m i ss i n g  pa rt of the  descr ipt ion o r  a m i s s i ng  d rawi ng  unde r  
Artic le 5 (6)(a) and  (b) .  I t  i s  to  be noted that the t ime  l i mit u nder 
i tem ( i i )  app l ies i n  a l l  cases where a notif ication  has not been made,  
and not on ly where i nd icat ions a l l owing the app l i cant  to be contacted 
have n ot been f i l ed . 

R2 .03 Paragraph (4), item (iii). As regards the express ion " a  language 
accepted by the Off ice, " reference is  made to the exp lanat ion u nder 
Artic le  1 (xi i )  (see Note 1 . 1 0) .  As regards the term " trans lat ion , " 
reference is made to Art ic le 1 (xi i i ) .  

R2 .04 Items (iv) and (vi). The determ ination under  item (iv) that the miss ing 
part of the description or miss ing d rawing is completely conta ined i n  the 
ear l ier app l icat ion may be carried out as a c ler ical check, based on the 
ind ication provided by the appl icant under item (vi) as to where that 
m issing part or miss ing d rawing is contai ned in the ear l ier  appl ication or 
trans lat ion of the ea r l ier  app l icat ion .  As regards  the express ion 
" completely conta i ned in the ear l ier appl ication " in item (iv), reference is 
made to the explanat ion under Artic le 5(6)(b) (see Note 5 . 20). 
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R2 .05  Paragraph (5)(a). I n  accordance with th is  p rov is ion,  the  i nd ication that 
the descr ipt ion and any d rawings a re rep laced by the reference to the 
p rev ious ly f i led app l icat ion,  as wel l as the nu mber of that app l icat ion 
and the Office with which that app l icat ion was f i led, must be inc luded 
i n  the app l ication .  Th is  p rovis ion does not req u i re that the reference 
i dent ify any c la ims of the p rev ious ly f i l ed  app l ication  that a re 
i ncorporated by reference, s ince c la ims a re not requ i red for the 
purposes of the f i l i ng  date . 

R2 .06 Paragraph (5)(b). I n  order  to incorporate the content of the rep laced 
d escr ipt ion and d rawings, a Contracting Party may requ i re a copy, or a 
cert if ied copy, and where appropr iate, a trans lat ion of the previous ly 
f i led app l ication .  A cert if ied copy of the p reviously f i led app l icat ion 
referred to in i tem ( i i )  may provide a safeguard aga i nst fraudu lent 
references. 

R2 .07 The t ime l i m it  of not less than fou r  months under  item ( i i )  corresponds 
to the m i n imum t ime l im it for  f i l i ng  a certif ied copy of an  ear l i e r  
app l i cat ion i n  respect of  a pr iority cla im  u nder  Ru le  4( 1 )  and  (2 ). 

R2 .08 Paragraph (5)(c). Where the app l icant i nd icated in the app l ication 
conta i n i ng  the reference is  not the same as the app l i cant  identif ied i n  
t h e  prev ious ly f i led app l i cat ion, the Office may requ i re a declarat ion or 
other evidence that the p revious ly f i l ed app l icat ion had been f i led by 
that app l icant's p redecessor or successor i n  t i t le .  

R2 .09 Paragraph (6), item (iii). Th is  i tem app l ies where, for example ,  a cou rt 
or other  competent a uthority decides that a person other  than the 
app l icant i s  entit led to be g ranted a patent for a n  i nvent ion and orders 
that, if a new app l icat ion for that i nvention is f i led by that other 
person, it  shal l  be treated as having been f i led on the f i l i ng  date of the 
ear l ier  app l i cation .  

Notes on Rule 3 
(Details Concerning the Application Under Article 6(1), (2) and (3)) 

R3 .0 1  Paragraph (1). Th is  paragraph provides for further requ i rements i n  
respect of d iv is iona l  app l i cat ions under  R u l e  2(6)( i ) ,  a n d  app l i cat ions by 
new app l icants determined to be entit led to an i nvention conta ined i n  
a n  ear l ie r  app l icat ion under  Ru le  2(6)( i i i )  (see Note R2 .09) .  I t  does not 
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provide  for i nd ications i n  respect of app l icat ions for a patent of 
add ition ,  or app l i cat ions for a conti nuat ion or conti nuat ion- in-part (as 
referred to in Ru l e  2 (6)( i i )), s i nce the requ i rements in respect of such 
app l icat ions  u nde r  PCT R u l e  4 . 1 3  a n d  4 . 1 4, respective ly, a re 
i ncorporated by reference u nder  Art ic le 6( 1 ) ( i ) .  Amendment of th is  
paragraph  requ i res unan im ity under  Ru le 2 1  ( i i ) .  

R3 .02 Paragraph (2), item (i). This  item obl iges a C ontracti ng Pa rty to accept 
the use of a request Form correspond ing  to the PCT req uest Form with 
any mod if icat ions estab l i shed by the Assembly u nder  Rule 20(2) .  Such 
modif icat ions cou ld  inc lude ,  for example, omiss ion of the i nd icat ion for 
the des ig nat ion of PCT Contract ing States, om iss ion of the i nd ication 
for the des ignat ion of States of reg iona l  organ izat ions, and the 
addit ion of the i nd icat ions for a request that the app l ication be treated 
as a d iv i s iona l  app l i cat ion or an ent it lement app l icat ion referred to i n  

R u l e  2 (6)( i ) and  (i i i ) .  

R3 .03 Items (ii) and (iii). I tem ( i i )  permits a n  app l i cant to use a PCT req uest 
Form for the pu rpose of f i l i ng  a nationa l  or reg iona l  app l icat ion by 
accompany ing the Form with an i nd ication to that effect . Item ( i i i )  
p rovides for  the futu re poss ib i l ity that  the PCT req uest Form may be 
modif ied to p rovide for  such a n  i nd ication . 

R3 .04 Paragraph (3). Th i s  paragraph is i ntended to permit a C ontracti ng 
Pa rty wh ich  has more than one off ic ia l  l anguage to requ i re a 
trans lat ion of the tit le, c la ims and/or abstract of an  app l icat ion that i s  
i n  one of  the off ic ia l  l anguages, i nto any other  off ic ia l  l anguages. 
Amendment of th is  provis ion requ i res unan im i ty under  Rule 2 1  ( i i i ) .  

Notes on Rule 4 
(Availability of Earlier Application Under Article 6(5) and Rule 2(4) or of 
Previously Filed Application Under Rule 2(5)(b)) 

R4. 0 1  Paragraph ( 7). T h e  t ime l i m it u nder  th is  prov i s ion f o r  f i l i ng  a copy of 
the ear l i e r  app l icat ion is n ot l ess than 1 6  months from the f i l i ng  date 
of the ear l i e r  app l icat ion . This time l i m it, wh ich i s  the same as that 
u nder PCT Ru le  1 7 . 1 ,  i s  more generous than the m i n i m u m  period of 
three months f rom the f i l i n g  of the subsequent app l icat ion p rovided 
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i n  Art ic le  4D(3) of the Par is  Convention .  It i s  to b e  noted that, under  
that  Art ic le  of  the Pa r i s  C onvent ion ,  a C ontracti ng Pa rty may  not 
requ i re a fee for the f i l i ng of the copy, if i t  i s  f i led with i n  th ree months 
of the f i l i ng  of the subsequent app l ication .  If the t ime l im it under  
paragraph ( 1 ) i s  not  comp l i ed with because of  a fa i l u re,  on  the  part of  
the Off ice w i th  wh ich the ea r l i e r  app l i cat ion was  f i l ed ,  to  p rov ide a 
copy i n  t i me, restoration of the pr ior ity r ight may be ava i l ab le  under  
Art ic le  1 3 (3) .  

R4 .02 Paragraph (2). Th is  paragraph ma inta i n s  the r ight of a Contract i ng  
Pa rty, u nde r  Art ic le  4D(3 )  of  the Pa r i s  C o nvent ion ,  to  req u i re 
cert if icat ion of the copy of the ear l ier  app l i cat ion and  of the date of 
f i l i ng  of that app l ication .  

R4 .03 Paragraph (3). The i ntent ion of th is  paragraph is  to reduce the burden 
o n  app l icants of prov id i ng copies of ear l ier app l ications and  previous ly 
f i led app l icat ions, and certif ication of f i l i ng  dates . Thus ,  where the 
ear l ier app l icat ion or p reviously f i l ed app l i cat ion i s  f i l ed with the Office 
of the C ontract ing Pa rty concerned, i t  serves no  usefu l  pu rpose for the 
app l icant to req uest a copy of the ear l i e r  app l ication or p revious ly f i led 
app l icat ion from that Office and then re-f i l e  i t  with the same Office . 
S im i l a rly, i n  that c i rcumstance, cert if icat ion of the f i l i ng  date serves no 
p urpose s ince it  wou ld  be that  Office which provides the certification .  

R4.04 The  expression " is ava i lab le  to  that Office from a d ig ital l i b ra ry which 
i s  a ccepted by the Office for  that pu rpose"  is i ntended to take accou nt 
of developments which wou ld  enab le  Offices to obta i n  copies of ea r l i e r  
app l icat ions f rom such a d ig ita l  l i brary. When adopting  Art ic les 6(5)  
and  1 3 (3) and  Ru les 4 and  1 4, the D ip lomatic C onference u rged the 
Wor ld I nte l l ectua l  P roperty Organ izat ion to exped ite the creation of a 
d ig ita l  l i b ra ry system for pr iority documents, wh ich wou ld  be of benefit 
to patent owners and others wanti ng  access to pr ior ity documents 
(Ag reed Statement No. 3 ) .  

R4.05  Paragraph (4). Th i s  paragraph app l ies on ly  to  the trans lat ion of ea rl i e r  
app l icat ions referred to i n  paragraph  ( 1  ), that  i s  for  the purposes of  a 
p rior ity c la i m  under  Artic le 6(5) .  I n  order  to s i gn if icant ly reduce the 
bu rden  on app l icants, paragraph (4)  p rovides that C ontract i ng  Pa rt ies 
wa ive their r ight under  the Pa r is Convent ion to requ i re a trans lat ion of 
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an  ear l ier  app l icat ion i n  every case. I nstead,  the Office or other 
competent a uthority, such as a court o r  boa rd of a ppea l ,  may requ i re 
such trans lat ion on ly where the va l i d ity of the pr ior ity c la im  i s  re levant 
to the d eterm i nat ion of whether  the i nvent i o n  concerned is 
patentab le ,  in part i cu la r, where relevant pr ior  a rt i s  pub l ished between 
the pr iority date and the f i l i ng  date of the app l i cation  concerned . It is 
to be noted that pa ragraph (4) app l ies to any proceed ings in which the 
patentab i l i ty of the i nvention  concerned i s  determ ined, for examp le, 
substantive exam i nat ion of the app l icat ion,  oppos it ion to the g ra nt of 
a patent, revocat ion of a patent, o r  a counterc l a im of i nval i d ity i n  
i nfr ingement proceed ings .  I t  i s  for t h e  Off ice o r  other competent 
a uthority concerned to dec ide whether, in the part icu l a r  proceed i ngs i n  
su it, "the va l id ity of the pr ior ity c la im  i s  relevant t o  t h e  determinat ion 
of whether the i nvent ion concerned is  patentab le . " 

Notes on Rule 6 
(Time Limits Concerning the Application Under Article 6(7) and (8)) 

R6 . 0 1  Paragraphs (7) and (2). Where the f i l i ng  date o f  a n  app l icat ion i s  not 
ear l ier  than the date on which one or more of the e lements referred to 
i n  Artic le 5 ( 1  )(a) were f i rst received by the Office, a Contract ing  Party 
may ca lcu late the t ime l i m it under paragraph ( 1 ) from the f i l i ng  date . 
However, th i s  is not poss ib le  i n  the case of app l icat ions referred to i n  
Ru l e  2 (6), fo r  example,  d iv i s iona l  app l i cat ions, wh i ch  are entit led to  an  
ear l ier  f i l i n g  date. Reference i s  a lso made to  the  exp lanat ions g iven 
u nder  Ru le  2 ( 1 ) and (2) (see Note R2 . 0 1  ). 

R6 .02 Paragraph (3). The t ime l im i t  u nder PCT Ru le  1 5 .4(a) for payi ng the 
bas ic fee component of the i nternationa l  fee i s  one  month from the 
date of rece i pt of the i nternat iona l  app l i cat ion .  The t ime l im it  for 
respond ing  to an  i nvitat ion under PCT Ru le  1 6bis to pay a miss ing fee 
is one month from the date of the i nvitation .  I n  th i s  context, an  
i nvitat ion  under  PCT Ru le  1 6bis corresponds to a notif icat ion u nder 
Artic le 6(7) .  
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Notes on Rule 7 
(Details Concerning Representation Under Article 7) 

R7 . 0 1  ·Paragraph (1  ). Amendment of th is  paragraph requ i res unan im ity 
u nder  Ru l e  2 1  ( iv) .  

R7 .02 Paragraph (2)(a). Th is  p rovis ion ob l iges a Contracting Party to accept 
the appoi ntment of a representative e ither ( i) in a sepa rate power of 
attorney s ig ned by the app l i cant or other  person appoint ing the 
rep resentative, or  ( i i )  in the request Form or  format s igned by the 
app l icant (as u nder  PCT Ru le  90 .4(a)) . A Contracti ng Party is  free, but 
not ob l iged, to accept the appointment of a rep resentative in any other 
manner. As i n  the case of commun icat ions in genera l ,  a Contract ing 
Pa rty is  permitted, under  Artic le 8 and Ru le  8,  to apply requ i rements as  
rega rds the form and means of  f i l i ng  a power of  attorney. U nder  
A rt ic le  8(3) ,  a Contract ing Party is  obl iged to accept the  p resentation 
of a power of  attorney on  a Mode l  I nternat iona l  Form estab l i shed 
u nder  Ru le 20(1  ) ( i ) .  

R7 .03 Paragraph (2)(b). Th i s  p rovis ion ob l iges a Contract ing Party to accept 
a s i ng le  power of attorney in respect of one or  more app l i cations 
and/or patents of the same person .  A Contract ing  Pa rty i s  a l so obl iged 
to accept what i s  sometimes referred to as a " genera l  power of 
attorney, " that is ,  a power of attorney that re l ates to a l l  ex ist ing and  
futu re app l i cat ions and/or patents of  the same person . It is imp l i c it  
that any power of attorney is on ly va l i d  for any period prescribed by 
the genera l  c iv i l law of the Contracting Pa rty concerned, as, for 
example ,  a per iod of one or  three years under  the law of the Russ ia n  
Federation .  I n  t h e  second sentence, t h e  words " su bject t o  any 
exception i nd i cated by the appoint ing person " ob l ige a Contract ing 
Pa rty to a l low the person mak ing the appointment to i nd icate poss ib le  
exceptions both i n  the power of  attorney itself and at a later t ime .  
Apa rt from th i s, Ru l e  7 does not  regu late fu rther deta i l s  of  the 
so-ca l l ed " genera l  power of attorney. " 

R7 . 04 Under  the th i rd sentence of paragraph (2)(b), a Contract ing Party may 
req u i re that a separate copy of the s ing le  power of attorney be f i led for 
each app l icat ion and patent to wh ich it  re lates . It may a lso req u i re ,  
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u nder Ru le  1 0( 1 )(b)( i i ) ,  that any commun icat ion made to the Office by 
a represe ntative fo r the purposes of a p rocedure before the Office 
conta i n  a reference to any power of attorney or  g enera l  power of 
attorney. 

R7 .05  Paragraph (3). As rega rds  the terms " a  lang uage accepted by the 
Office " and " trans lat ion , " reference is  made to Artic le  1 (x i i ) and (xi i i )  
(see Note 1 . 1  0) .  

R7.06 Paragraph (4). An Office that requ i res evidence under  th is  paragraph 
i s  ob l iged,  under Ru le  5 ,  to state its reason for doubt i ng the veracity of 
the i nd icat ion i n  question . As rega rds the ph rase " where the Office 
may reasonab ly doubt the veracity of, " reference i s  made to the 
exp lanat ion under Art ic le 6(6) (see Note 6 . 1 8) .  

Notes on Rule 8 
(Filing of Communications Under Article 8(1 )) 

R8.0 1 Paragraph (7)(a). This  provis ion guara ntees, u nt i l  J une 2 ,  2005 ,  the 
r ight of app l i cants, owners and other  i nterested persons to f i l e  
commun i cat ions on paper  wi th  the Off ice of  any C ontract ing Pa rty, 
except as p rovided under  subparagraph (d) .  After that date, any 
Contracti ng  Pa rty wi l l  be permitted , but not requ i red (see Art ic le 8( 1 )(c) 
and Note 8 . 04) to exclude the fi l i ng of com m u n icat ions on paper, 
except for the purposes of a f i l i ng  date u nder A rt ic le 5 ( 1 )  and  for 
meet i ng  a t ime l im i t  under  Art ic le 8(1 )(d) (see Notes 5 . 0 5  and 8 . 03 ,  
respectively) .  Accord i ng ly, th i s  p rovis ion has  no effect fo r  the Office of 
a C ontract i ng  Party that does not accept the f i l i ng of commun icat ions 
other than on paper. Amendment of th is  prov i s ion req u i res unan im ity 
under  Ru le  2 1  (v) . 

R8 .02 When adopt ing th is  p rov is ion,  the D ip lomatic C onference adopted the 
fo l l ow i n g  ag reed Statement :  with a v i ew to  fac i l i tat i n g  the  
i mp lementat i on  of  Ru l e  8 ( 1  ) ( a )  of th i s  Treaty, the D i p lomat ic  
Conference requests the G enera l  Assembly of the World  Inte l l ectua l  
Property Organ izat ion (WI PO) and the Contract i ng  Part ies to  p rovide 
the deve lop i ng  and  least developed countr ies and countr ies in  
trans i t ion with add it iona l  techn ica l  assistance to meet the i r  ob l igat ions 
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u nder  th i s  Treaty, even before the entry i nto force of the Treaty; the 
D ip lomat ic Conference fu rther u rges i nd ustr ia l ized ma rket economy 
countr ies to p rovide,  on  request and on  m utua l ly ag reed terms and 
cond it ions,  techn ica l  and f inanc ia l  cooperat ion i n  favor of deve lop ing 
and  least  developed countries and  countr ies i n  trans it ion;  the 
D ip lomatic Conference req uests the WIPO Genera l  Assembly, once the 
Treaty has entered i nto force, to mon itor and  eva l uate the p rogress of 
that cooperation every ord i na ry sess ion (Ag reed Statement No.  4) . 

R8 .03 Paragraph (7)(c). The requ i rements app l icab le under  th is  p rovis ion a re ,  
in  pa rt icu l a r, those re lat i ng  to the  phys ica l  req u i rements of 
i nternationa l  app l icat ions p rescr ibed i n  PCT Ru le  1 1 .  

R8 .04 Paragraph (7)(d). Th is  p rovis ion is  i ntended,  i n  particu l a r, to permit a 
C ontracti ng Pa rty to requ i re that the descr ipt ion and d rawings of 
so-ca l l ed " mega-app l icat ions, " many of which a re found  i n  the f ie lds 
of computer techno logy and b iotechnology, be f i led i n  an e lectron ic  
form and/or by  an  e lectron ic  means  of  transm itta l .  I n  theses cases, a 
non-paper  form, such  as  an  e lectron i c  form,  perm its effective 
p rocess i ng  and pub l icat ion of vol um inous app l i cat ions by the Office . It 
i s  to be noted that this p rovis ion does not permit a C ontracti ng Party 
to c i rcumvent the provis ions of subparagraph (1 )(a) .  

R8 .05  Paragraph (2)(a). The requ i rements under  the PCT app l i cab le under  
th i s  p rovis ion a re p rescr ibed u nder PCT Ru les 89bis and 92 .4.  As 
rega rd s  the terms " e lectron ic  form " and  " e lectron ic  means of 
transm itta l , " reference is made to the exp lanation g iven under  
Art ic le 8 ( 1  )(a) (see Note 8 .03) .  I n  add i t ion to commun icat ions f i led by 
te legraph,  te lepr i nter and  te lefacs im i le ,  th i s  p rovi s ion is  a l so app l icab le  
to e lectron ic  means  of  transm itta l that  do  not resu lt i n  the f i l i ng  of  a 
p r i nted o r  wr i tten document ,  but, for  exa mp le ,  te l efacs i m i l e  
transm iss ion t o  a computer term ina l .  Th is  p rovis ion does not p revent 
a C ontract ing Party from a l lowing e lectron ic  f i l i ng i n  accordance with 
its own requ i rements.  It only ob l iges a Contracti ng Pa rty, which 
perm its the e lectron ic  f i l i ng  of com m u nicat ions under the PCT i n  
respect of i nternationa l  app l i cations,  t o  accept the e lectron ic  fi l i ng of 
commun i cat ions in respect of nat iona l or reg iona l  app l ications i n  
accordance with those P C T  req u i rements. 
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R8.06 The restr ict ion of the requ i rements to a particu l a r  l anguage covers the 
s ituat ion in which the PCT prescribes d ifferent requ i rements for the 
e lectron i c  f i l i n g  of app l i cat ions i n  d ifferent l anguages.  Thus ,  the 
requ i rements for e lectron ic  f i l i ng  in a l anguage us ing the Lat in 
a lphabet, for example,  Eng l i sh ,  may be d iffe rent from the requ i rements 
for e lectron ic  f i l i ng  in a l anguage wh ich does n ot use that a lphabet, for 
example ,  C h i nese . 

R8 .07 Paragraph (2)(c). A s imi lar  p rovis ion is  conta ined i n  PCT Ru le  92 .4(d). 
Where a document is prepared on a computer and d i rectly transm itted 
by telefacs im i le ,  a pr i ntout of that document from the computer could 
be cons idered as the or ig i na l .  

R8 .08 Paragraph (3)(a). The  requ i rements unde r  the  PCT  app l icab le  u nder 
th is  prov is ion a re prescr ibed under PCT Rule 89ter. 1 .  That Rule enab les 
a nationa l  Office or i ntergovernmenta l  organ ization  to p rovide that, 
where an i nternationa l  app l icat ion, or other document re lat i ng  to an  
i nternat iona l  app l icat ion,  i s  f i l ed on paper, a copy thereof i n  e lectron ic  
form, i n  accordance with  the PCT Adm in i strative I nstructions,  be  
furn i shed by the app l icant. 

Notes on Rule 9 
(Details Concerning the Signature Under Article 8(4)) 

R9 . 0 1  Paragraph (7). Th is  paragraph app l ies t o  t h e  s ignature o f  a n y  natura l  
person ,  i nc l ud i ng the case where a natura l  person s igns on beha lf  of a 
lega l  ent ity. Item ( i i ), which corresponds to the note i n  the s ignature 
box of the  PCT req uest Form, app l ies, i n  part icu l a r, where a person 
signs on beha lf of a legal ent ity. 

R9 .02 Paragraph (4). This  paragraph app l ies to cases, for example ,  where 
commu n icat ions a re f i led by te lefacs im i l e  resu l t ing i n  the f i l i ng  of 
commun ications on paper on which the g raph i c  rep resentat ion of the 
handwritten s ignature appears .  It a lso app l ies to communicat ions f i l ed 
by telefacs im i l e  transmiss ion to a computer termi na l  on which the 
g raph ic  representat ion of the handwritten s ignature appears .  In 
accordance with Rule 8(2)(c), a Contracti ng Pa rty may, in al l  cases, 
requ i re the f i l i ng  of the ori g i na l  of the transm itted document on which 
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the or ig i na l  s ignatu re appears. I n  add it ion ,  where the Office has 
reasonab le  doubt as to the authent ic ity of a s ignature, it may request 
evidence u nder  Art ic le 8(4)(c) (see Note 8 . 1 2 ) .  As regards the terms 
" electron ic  form " and " electron ic  means  of transmitta l , " reference i s  
made to the exp lanat ion u nder Ru le  8(2)(a) (see Note R8 .03) .  

R9 .03 Paragraph (5). Th is  pa ragraph  a p p l i es to s i g natu res on 
commun i cat ions f i led i n  e lectron ic  form that a re not covered by the 
p rov is ions under  pa rag raph  (4), because the s ignature does not appear 
as a graph ic  rep resentation .  

R9 .04 Paragraph (S)(a). A " s ignature i n  e lectron ic  form " that may be  
requ i red unde r  t h i s  p rovis ion may  be ,  fo r  example ,  a s ignature i n  
e lectron ic  or  d ig ita l  form attached to o r  log ica l ly  associated with a n  
e lectron ic  record which may b e  used t o  identify t h e  s igner  o f  the 
e lectron i c  record and i nd icate the s igner's approva l of the i nformat ion 
conta ined i n  the e lectron ic  record . A Contracti ng  Party may further 
requ i re that such a s ignature i n  e lectron ic  form be un iquely l i n ked to 
the s igner, be capab le  of identifyi ng  the s igner, be created us ing means 
that the s igner  can ma i nta i n  h i s  so le contro l  and be l i n ked to the 
i nformation conta i ned in the e lectron ic  record i n  such a manner  that 
a ny subsequent change of the data is  detectab le .  It a l so cou ld  be a 
means of se lf- identif icatio n  us ing an  I D  n umber and  a password . 

R9 .05  Paragraph (S)(b). At  present, there a re no requ i rements u nder  the PCT 
in relat ion to s ignatures in e lectron ic  form of commun icat ions f i led i n  
e lectron ic  form which do not resu lt  i n  a g raph ic  representation o f  a 
s ignature .  

Notes on Rule 1 0  
(Details Concerning Indications Under Article 8(5). (6) and (8)) 

R 1 0 . 0 1  Paragraph (1 )(a), item (iii). The reg istrat ion n umber or other ind icat ion 
referred to in th is  item may be requ i red for data captu re .  I n  the case 
of e lectron ic  commun i cat ions, it could be a persona l  identif ication 
n umber (P IN) ,  or  a d ig ita l  certificate conta i n ing  a reg istrat ion number. 
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R 1 0 . 02 Paragraph (7 )(b), item (iii). Reference is made to the exp lanation u nder 
paragraph  ( 1  )(a)( i i i )  ( see Note R 1 0 . 0 1  ) .  

R 1 0 .03 Paragraph (2). As regards the requ i rement that  a n  address be " on a 
terr ito ry p rescr ibed by that C ontract ing Pa rty, " reference is made to the 
exp lanat ion u nder  Art ic le 7(1 )(a)( i i )  (see Note 7 .04). 

R 1 0 . 04 Paragraph (3). This  p rov is ion ob l iges a Contract ing  Pa rty to treat, in 
the absence of an  i nd icat ion to the contrary, the address of an 
u n represented app l icant, owner or other  i nterested person as the 
address for correspondence and the add ress for legal service u nder  
Artic le 8(6)( i) a nd ( i i ) .  As regard s  the requ i rement that  an  address be 
" on a terr itory p rescribed by the Contract ing Pa rty, " reference i s  made 
to the exp lanat ion under  Art ic le 7 ( 1  )(a)( i i )  ( see Note 7 . 04) . I t  i s  to be 
noted that paragraph (3) does not prevent a C ontract ing Pa rty from 
req u i r i ng  an owner to i nd i cate an  address, on its territory, if that owner  
wishes to receive not if icat i ons  i n  res pect of the  payment of  
mai ntenance fees . 

R 1 0 . 05  Paragraph (4). This  provis ion ob l iges a Contracti ng Pa rty to treat, i n  
the absence of  an  i nd icat ion to the contrary, the address of  a 
representative as the address for correspondence and  the address for 
legal service u nder  Art ic le 8(6)( i) and ( i i ) .  In add it ion ,  if that address is 
not on the territory of the C ontract ing Pa rty, that C ontract ing Party 
may req u i re, u nder Art ic le 7 ( 1  )(a)( i i) , that the add ress provided by the 
representative be on a terr itory p rescribed by it (see Note 7 . 04) .  It is to 
be noted that paragraph (4) does not prevent a Contract ing Pa rty from 
requ i r i ng  a representative to i nd icate an address, on its terr itory, for 
notificat ions in respect of the payment of ma i ntenance fees. 

R 1 0 .06 Paragraph (5). The term " refusa l "  i s  i ntended a lso to cover sanct ions 
which a re of equ iva lent effect to refusal of the app l i cation ,  such as  the 
app l ication  being treated as  aba ndoned or withdrawn . 

Notes on Rule 12 
(Details Concerning Relief in Respect of Time Limits Under Article 1 1) 

R 1 2 . 0 1  Paragraphs (7)(a) and (3). I n  accordance with Artic le 7 ( 1 )(b), a 
representative may s ign on  beha lf  of the app l icant o r  owner. 
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R 1 2 . 02 Paragraph (S)(a). Th is  p rovis ion l i sts p rocedu res i n  respect of which a 
C ontract ing Pa rty is not ob l iged to p rovide  for the extens ion of a time 
l i m it under Art ic le 1 1  ( 1 ) or  contin ued process ing  under Art ic le 1 1  (2) ,  
a lthoug h it is  permitted to do so. 

R 1 2 .03 Item (i). U nder th i s  item a C ontract ing Pa rty is  not obl iged to grant 
more than one instance of re l i ef under Artic le  1 1  ( 1 ) or  (2), a lthough it 
i s  perm itted to do so.  It i s  s im i lar ly not ob l iged to g rant cont in ued 
p rocess ing under Art ic le 1 1  (2 ) after an  extens ion of the t ime l im it 
concerned has been p reviously g ranted under  Art ic le 1 1  ( 1  ). Any 
second or subsequent i n stance of rel ief that i s  granted is not regu l ated 
by Artic le  1 1  ( 1 ) or  (2) or Ru le  1 2 , so that a Contracti ng Pa rty i s  
pe rm i tted to g ra nt sho rte r extens ions  than ,  a n d/or to  app l y  
requ i rements wh i ch  a re add it iona l  to, or  d ifferent from, those under  
that Art ic le and that Ru le .  

R 1 2 .04 Items (ii) and (iv). These items a re i ntended to p revent a n  app l i cant or 
owner  from obta in i ng  what wou ld  be, i n  effect, doub le  re l ief i n  respect 
of the p rocedu re concerned.  

R 1 2 . 05  Item (iii). Although ,  u nder  th is  i tem, a Contract ing Pa rty i s  not ob l iged 
to p rov ide for the extens ion of ,  or conti nued p rocess ing i n  respect of, 
a t ime  l imit fixed by the Office for the payment of ma intenance fees, 
i t  i s  sti l l  ob l iged to prov ide a period of g race for the payment of such 
fees u nder  Art ic le 5bis( 1 )  of the Par is C onvention .  

R 1 2 .06 Item (vi). When adopti ng Ru les 1 2(5)(vi )  and  1 3(3)( iv) ,  the D ip lomatic 
Conference u nderstood that, wh i le it was appropr iate to exc lude 
act ions i n  rel at ion to inter partes proceed i ngs from the re l i ef provided 
by Artic les 1 1  and 1 2 , it was desirable that the app l icab le l aw of 
C ontract ing Part ies provide appropr iate re l i ef i n  those c i rcumstances 
wh ich takes i nto account the compet ing i nterests of th i rd parties, as 
wel l  as those i nterests of others who a re not parties to the p roceed ings  
(Agreed Statement No.  5 ) .  

R 1 2 .07 Paragraph (S)(b). This  p rovis ion ensu res that the prov is ions of the 
app l icab le law i n  respect of a maximum t ime l i m it for the g rant of a 
patent p reva i l  over rel ief i n  respect of a t ime l im it f ixed by a n  
adm in istrative act ion of t h e  Off ice. 



1 28 

Notes on Rule 13 
(Details Concerning Reinstatement of Rights After a Finding of Due Care or 
Unintentionality by the Office Under Article 12) 

R 1 3 . 0 1  Paragraph (1 ). I n  accordance with Art ic le 7 ( 1  )(b), a representative may 
sign on beha lf  of the app l icant or owner. 

R 1 3 .02 Paragraph (3). This p rovis ion l ists p rocedures i n  respect of which a 
Contracti ng  Party is not ob l iged to p rovide for the rei nstatement of 
r ights under  Artic le 1 2 ( 1  ). a lthough it is perm itted to do so. 

R 1 3 .03 Items (ii) and (iii). These items a re i ntended to p revent an  app l icant or 
owner  from obta i n i ng what wou ld  be, i n  effect, double re l i ef in respect 
of the procedu re concerned . 

R 1 3 . 04 Item (iv). Reference is made to Agreed Statement No .  5 referred to i n  
Note R 1 2 .06 .  

Notes on Rule 14 
(Details Concerning Correction or  Addition of  Priority Claim and Restoration of 
Priority Right Under Article 1 3) 

R 1 4 . 0 1  Paragraph (1 ) .  Althoug h  the express ion " before the tech n ica l  
p reparat ions for pub l i cation of the app l icat ion have been comp leted " 
is i ntended to have the same mean i ng  as that express ion a s  used i n  
PCT Ru le  2 6bis. 1 (b), i t  i s  a matter for the Office concerned to dec ide 
whethe r  o r  n ot, i n  any parti cu la r  case,  a request fo r ear ly pub l icat ion 
or for exped ited or  acce lerated process i ng  i s  withd rawn before those 
p reparations have been completed . 

R 1 4. 02 Paragraph (2). I n  accordance with Artic le 7 ( 1 )(b), a representative may 
s ign  on beha lf of the app l icant or owner. 

R 1 4.03 Paragraph (3). The app l icab le  t ime l im i t  for the correction or add it ion 
of a pr iority c l a im by a notice submitted to the rece ivi ng Office afte r 
the f i l i ng  of a n  i nternationa l  app l i cation u nder  PCT Ru le  26bis. 1 (a) is 
1 6  months from the pr iority date or, where that correct ion o r  add it ion 
wou ld  cause a change i n  the pr iority date, 1 6  months from the pr iority 
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date so changed, wh ichever 1 6-month per iod expi res f i rst. p rovided 
that such a pr ior ity c la im may be submitted u nt i l  the exp i rat ion of four 
months from the f i l ing date of the i nternationa l  app l ication . Reference 
i s  a lso made to Agreed Statement No .  3 referred to in Note 6 . 1 7 . 

R 1 4. 04 Paragraph (5), item (i) and paragraph (6)(a), item (1) . Reference is made 
to the exp lanat ion g iven under Ru le  1 3( 1 ) (see Note R 1 3 . 0 1 ) .  

R 1 4.05  Paragraph (6)(b}, item (i). The declarat ion or  othe r  evidence referred to 
i n  th i s  item may be requ i red i n  order that the Office may determine  
whether  the  requ i rement u nder Art ic le 1 3(3)( i i i )  i s  compl ied with . 

Notes on Rule 15 
(Request for Recordation of Change in Name or  Address) 

R 1 5 . 0 1  Th i s  R u l e  sta nda rd izes the p roce d u re conce r n i n g  req uests for  
recordat ion of  a change i n  the name or  address of  an  app l icant or 
owner  where there is  no  change in the person of that app l icant or 
owner, for example ,  a change in the name of a company o r  a change 
of name on marr iage . I t  a lso app l ies, u nder  paragraph (8) ,  where there 
is a change i n  the name or address of the rep resentative or i n  the 
add ress for correspondence or address for lega l  serv ice.  Where there 
is a change i n  the person of the app l i cant or owner, Ru l e  1 6  app l ies .  
As rega rds a change i n  the person of the representative, that i s  where 
a n ew rep resentat ive i s  appo i nted ,  refere nce i s  made to the  
explanat ion under  Art ic le 7 (see Note 7 . 0 1 ) .  

R 1 5 . 02 Paragraph (1), introductory words. I n  accordance with  Art ic le 1 (vi i) ,  
the term " recordation " means any act of i nc l ud i ng  i nformation in the 
records of the Off ice. As regards the terms " app l i cant"  and  " owner, " 
reference is made to the explanat ions under  Art ic le 1 (vi i i )  and  ( ix) (see 
N otes 1 .06 and 1 .07) .  

R 1 5 .03 Item (ii). Where the app l ication nu mber has  not been issued, or i s  not 
known, the provis ions of Ru le  1 9  app ly. 

R 1 5 .04 Item (iv). The name and  address referred to i n  th is  item a re those 
wh ich a re i nd icated in the records of the Off ice concerned . If that is 
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not the case, the Office may, for example ,  req u i re that evidence that 
the i nd ications  g iven a re correct be f i led under  paragraph (4), or that 
the change concerned be recorded beforehand or  be i nc l uded in the 
req uest. 

R 1 5 . 05  Paragraph (2). The amount of the fee may d iffer depend ing on the 
n umber of the patents or app l i cat ions i nvolved (see Note R 1 5 .06) .  
Reference i s  a lso made to the exp lanat ions under Art ic le 6(4) (see, in 
particu la r, Note 6 . 1 5) .  

R 1 5 . 06 Paragraph (3). Th is  pa rag raph  ob l iges a Contract ing Pa rty to a l low a 
change i n  both  name and  address, and  a change i n  respect of more 
than one patent  and/or app l icat ion of the same person, to be inc luded 
in a s ing le request. However, i t  perm its a Contract i ng  Pa rty to requ i re 
that a sepa rate copy of a s i ng le  req uest be f i led for each app l icat ion 
and patent to which it re lates . I t  i s  a l so i mp l ic it  that a Contract ing 
Pa rty which so wishes may itself make a copy of the request for  each 
app l icat i on  a n d  patent, opt i ona l ly o n  the payment, u nde r  
paragraph  (2), of an  add it iona l  fee for each copy. 

R 1 5 .07 Paragraph (4). This  pa rag raph  permits a C ontracti ng  Party to requ i re 
evidence, for example ,  i n  the case of a change i n  both name and  
address, where there i s  a doubt as to  whether such  change is not  i n  
fact a d i sgu ised change i n  t he  person o f  t he  app l icant  or owner. The 
Office is  ob l iged,  under  Ru le 5 ,  to state i ts  reason for doubt ing the 
verac ity of the i nd ication concerned . As regards the ph rase " may 
reasonab ly  d o u bt the verac i ty of, " reference is made  to the 
exp lanat ions u nder Artic le 6(6) (see Note 6 . 1 8) .  

R 1 5 .08 Paragraph (5). This  parag raph  estab l i shes the exhaustive cha racter of 
the l ist of requ i rements under  paragraphs ( 1 ) to (4) . The req u i rements 
referred to in th i s  pa rag raph  which a re " otherwise provided for by the 
Treaty or p rescr ibed i n  these Reg ulat ions"  a re, in part icu la r, those 
u nder Art ic les 7 and  8 and  Ru les 7 to 1 0 . As prov ided i n  the second 
sentence, a Contracti ng Pa rty may not requ i re the f i l ing of any 
certificate concern ing the change,  for example ,  a certif ied copy of the 
recordat ion of the change of the name of a company in the reg ister of 
compan ies .  
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R 1 5 . 09 Paragraphs (6) and (7). The effect of the p roh ib i t ion ,  unde r  
paragraph (7)(a), o f  a more severe sanct ion than  the  refusa l o f  the 
req uest for recordat ion,  i s  that a Contract ing Pa rty may not p rovide for 
refusa l  of the app l ication ,  or revocation of the patent, concerned for 
fa i l u re to comply with the requ i rements of Ru le  1 5 . Reference i s  a lso 
made to the genera l  p rovis ions on notif ications  u nder Artic le 9 (see 
Notes 9 . 0 1  to 9 . 05) .  

R 1 5 . 1  0 Paragraph (8). As rega rds a change i n  the name or address of the 
rep resentative, due to the mutatis mutandis effect of Rule 1 5( 1  ), th is 
p rovis ion app l ies on ly where there i s  no change i n  the person of the 
representative (see Note R 1 5 . 0 1 ) .  

Notes on Rule 16  
(Request for Recordation of  Change in Applicant or  Owner) 

R 1 6 .0 1  Th i s  R u l e  sta n d a rd izes the p roced u re conce r n i n g  req uests for 
recordat ion of a change i n  the person of an  app l icant and  owner, in  
parti cu l a r, changes resu lt ing from a change of ownersh ip .  Where there 
is a change i n  the name,  but no change i n  the person ,  of the app l icant 
or owner, Ru le 1 5  app l ies .  It i s  to be noted that Rule 1 6  dea ls  with the 
requ i rements which shou ld  be fu lf i l led before a Patent Office and not 
before a ny other authorit ies of a Contracti ng  Pa rty, for example ,  the 
f isca l  a uthorit ies. 

R 1 6 . 02 Paragraph (1 )(a), introductory words. Reference i s  made to the 
exp l a nat ion  g iven u nde r  Ru l e  1 5 ( 1  ) ,  i ntrod uctory words (see 
N ote R 1 5 .02) .  

R 1 6 .03 Item (ii). Reference i s  made to the exp la nat ions g iven under  
Ru l e  1 5( 1  )( i i )  (see Note R 1 5 .03) .  

R 1 6 .04 Item (vii). The bas i s  for the change i n  the person of the app l icant or  
owner  cou ld  be, for  example ,  a contract ass ign ing the ownersh ip of 
the app l icat ion or patent concerned, a merger, the reorgan ization or  
d iv i s ion of  a lega l  e ntity, the operat ion of  l aw, o r  a cou rt dec is ion 
transferr ing the ownersh ip  of an  app l icat ion or patent .  
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R 1 6 .05  Paragraph (1)(b), item (ii). An example  of government interest is the 
p rov is ion under the l aw of the U n ited States of A mer ica (3 5 U . S . C .  
§ 267)  wh ich p rovides that the D i rector may extend t h e  t ime for tak ing 
action in  the case of  an  app l icat ion wh ich is  the p roperty of  the U n ited 
States of Amer ica . 

R 1 6 .06 Paragraph (2)(a). Th is  prov is ion prescribes the documentation which 
may be requ i red where the change in the person of the app l icant or 
owner resu lts f rom a contract. As provided i n  the i ntrod uctory words, 
a Contracting  Pa rty may requ i re that the req uest for recordation 
inc lude i nformat ion re lat i ng  to the reg istrat ion of the contract where 
such reg istration  is compu lsory. 

R 1 6 .07 Items (i) to (iii). A C ontracti ng Pa rty may a l so requ i re that the req uest 
for recordat ion be accompan ied by any one of the d ocuments l i sted i n  
items ( i )  to  ( i i i ) .  A Contract ing Party must accept documentat ion under  
any of those items, at the opt ion of the req uest ing  party. Accord ing ly, 
the Contracti ng  Pa rty is not perm itted to p rescr ibe which item sha l l  
accompany the request. 

R 1 6 . 08 I t  fol lows from Artic le 2 ( 1 ) that a Contract ing Pa rty may accept, at the 
option of the requesting  party, documentation  that i s  less than,  or 
d ifferent from, that p rescr ibed in items (i) to ( i i i ) p rovided that it a lso 
accepts the documentat ion p rescribed in those items .  For example ,  
under  item ( i i ), a Contract ing Pa rty may accept a transcr ipt ion of an  
extract of  the  contract, i n stead of  the  extract itself, a lthough it i s  not 
ob l iged to do so. S im i la r ly, a Contract ing Pa rty may accept an 
uncert if ied transfer document s igned by both the app l icant and the 
new app l i cant or by both the owner and the new owner. 

R 1 6 . 09 Where a Contracti ng Pa rty requ i res that a copy or extract of the 
contract f i l ed under item ( i )  o r  ( i i )  be certif ied, it i s  the opt ion of the 
app l icant as to who (a nota ry pub l ic, a competent publ i c  authority or, 
where perm itted,  a rep resentative) certif ies the re levant document .  

R 1 6 . 1 0  Where the requesti ng party chooses to f i le  a certificate of transfer, as 
p rovided in item ( i i i ), a Contract ing Pa rty i s  not permitted to requ i re 
that th i s  cert if icate be the subject of a ny form of certification .  
Ru le 20 ( 1  )( iv) p rovides fo r  t he  estab l i shment o f  a Mode l  I nternat iona l  
Form for a certif icate of transfer. 
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R 1 6 . 1 1 Paragraph (2)(b). Th i s  p rov1s 1on app l ies where the change i n  the 
app l icant o r  owner  resu lts from a merger, or f rom the reorgan ization  
or  d iv i s ion of  a lega l  ent ity ( i n c l ud i ng  a reorgan ization that resu l ts i n  
more than  one entity) . A Contracti ng  Party may  requ i re that the 
request be accompan ied by a copy of a document, or ig i nat i ng from a 
competent authority, evidenc ing that fact and  any attribut ion of r ights 
i nvolved, for example ,  an extract from a reg i ster of commerce. It is 
on ly permitted to req u i re that a copy of the document be f i led ;  i t  
can not requ i re that the orig i na l  of the document be f i led ,  or that the 
copy of the document be s igned by the app l icant and the new 
app l icant o r  by the owner and the new owner. As regards the 
req u i rement that the copy be certif ied, reference i s  made to the 
expl anat ion under Note R 1 6 .09.  

R 1 6 . 1 2  Paragraph (2)(c). Th is  provis ion app l ies where the change i n  ownersh ip  
does  not resu lt f rom a contract, f rom a merger, or from the 
reorgan izat ion or  d iv is ion of  a l ega l  ent ity ( i nc lud ing a reorgan izat ion 
that resu lts i n  more than one ent ity). I n  such a case, a Contract ing 
Pa rty may requ i re that  the request be accompan ied by a copy of  any 
document evidenc ing the change .  Although a Contracti ng Pa rty 
can n ot requ i re that the orig i na l  of such a document be f i led ,  it may 
requ i re that the copy of that document be cert if ied by, at the option of 
the request ing party, the a uthority which issued the document, a 
notary pub l ic, a competent pub l i c  author ity, or, where permitted, a 
representative . 

R 1 6 . 1 3  Paragraph (2)(d). Th is  p rovis ion app l i es ,  i n  part icu la r, where,  u nder the 
app l icab le l aw, a co-app l i cant or co-owner who transfers h i s  share i n  
a n  app l i cat ion  o r  patent n eeds the consent of any other  co-appl icant 
or  co-owner to the change .  It  is a matter for the Contract ing Pa rty to 
determ ine  what constitutes consent to the change, i nc lud ing  whether 
a copy of a pr ior  ag reement of jo int  app l icants or owners to the sa le  of 
a share constitutes suff ic ient evidence under  th is  prov is ion,  and  
whether the  commun i cat ion conta i n i ng  the consent sha l l  be s igned . 

R 1 6 . 1 4  Paragraph (3). As rega rds  the expression " a  l anguage  accepted by the 
Office, " reference i s  made to the exp lanat ion under  Art ic le 1 (xi i) (see 
Note 1 . 1  0). As rega rds  the term " trans lat ion , " reference i s  made to 
the def i n i t ion u nder  Art ic le 1 (xi i i ) .  
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R 1 6 . 1  5 Paragraphs (4) and (5). Reference is made to the explanat ions g iven 
u nder Ru l e  1 5(2 ) and (3) (see Notes R 1 5 .05  and R 1 5 .06) .  

R 1 6 . 1 6  Paragraph (6). Evidence cou ld  be requ i red u nder  th i s  paragraph 
where,  for example ,  the Office has reason to suspect that  the request 
may be f raudu lent .  Reference is  a lso made to the exp lanat ions g iven 
under  Ru l e  1 5(4) (see Note R 1 5 . 07) .  

R 1 6 . 1 7  Paragraph (7). Th is  paragraph estab l ishes the exhaustive character of 
the l i st of forma l requ i rements under  paragraphs ( 1 ) to (6) with respect 
to a req u est for recordat ion of a change in app l icant or owner. An 
example of a p roh ib ited requ i rement i s  mak ing the adm issi b i l ity of the 
request dependent on an advert isement of the change i n  one or 
severa l  newspapers .  S i nce, i n  accordance with Artic le  2 (2), the Treaty 
does not regu l ate the substantive requ i rements re lat ing to the va l i d ity 
of the change,  a Contract ing Pa rty wou ld  be perm itted to req u i re the 
fu lf i l lment of add it iona l  cond it ions of a substantive or  fi sca l natu re ,  for 
example ,  in s ituations concern i ng  i nhe ritance, bankruptcy or tute lage .  
The requ i rements referred to i n  th is  paragraph wh i ch are " otherwise 
p rovided for by the Treaty or  p rescr ibed in these Regu lations"  a re, in 
part icu la r, those under  Artic les 7 and 8 and Ru les 7 to 1 0 . 

R 1 6 . 1 8  Paragraph (8). Reference i s  made to the exp lanat ions g iven u nder 
Ru le  1 5(6) and (7) (see Note R 1 5 .09) . 

R 1 6 . 1 9  Paragraph (9). Th is  paragraph permits, but does not ob l ige, a 
Contracti ng  Pa rty, i n  part icu l a r, one which requ i res that a patent be 
app l ied for i n  the name of the actua l  i nventor, to excl ude the p rov is ions 
of Ru le  1 6  in respect of changes i n  i nventorsh ip .  The second sentence 
is inc l uded for the avo idance of doubt. 

Notes on Rule 17 
(Request for Recordation of a License or Security Interest) 

R 1 7 . 0 1  Paragraph (1)(a), introductory words. It fol l ows from the words 
" Where a l i cense in respect of an app l icat ion or patent may be 
recorded u nder the app l icab le law" that no C ontract ing Pa rty is 
ob l iged to p rovide for recordat ion of such l i cense, and that any 
Contract ing  Pa rty which a l lows for such recordat ion i s  free to decide 
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which l icense may be recorded . Accord ing ly, a Contract ing Party is not 
ob l iged to set a system for recordat ion of l i ce nses under  Ru le  1 7 . I n  
accordance with Art ic le 1 (vi i ) ,  the term " recordation " means any act of 
i nc l ud i ng  i nformation i n  the records of the Off ice .  

R 1 7 . 02 Item (ii). Reference i s  made to the exp l anat ion g iven under  
Ru l e  1 5( 1  )( i i ) (see Note R 1 5 .03) .  

R 1 7 .03 Paragraph (l)(b), item (ii). Reference is  made to the exp lanat ions g iven 
u nder  Rule 1 6( 1  )(b) , item ( i i )  (see Note R 1 6 . 0 5) .  

R 1 7 . 04 Paragraph (2)(a). It i s  to  be noted that th i s  p rov is ion does not  p revent 
any a uthor it ies of a C ontract ing Pa rty, for example ,  tax authorit ies or 
a uthorit ies estab l i sh ing  stat ist ics, from requ i r i ng  the part ies to a l icense 
to furn ish i nformation in accordance with the app l icab le  law of that 
C ontract ing Pa rty. Apart from th is ,  the cons iderat ions wh ich app ly to 
the documentat ion which may be requ i red where the l i cense is a free ly 
concl uded agreement u nder  th is  p rovis ion a re essent ia l l y  the same as 
those which apply u nder  Rule 1 6(2)(a) (see Notes R 1 6 .06 to R 1 6 . 1  0). 
The words " port ions of that agreement" in item ( i i )  i nc l ude, i n  
part icu l a r, i nformat ion regard i ng the terr itory a n d  d u rat ion of the 
l icens ing  agreement, and whether there is  a r ight to sub- l icense.  

R 1 7 .05  Paragraph (2)(b). Th is  provis ion permits a Contract ing Pa rty to requ i re 
the f i l i ng of a document conta i n i ng  the consent, to recordation of a 
l icense which is a freely concl uded agreement, of a n  app l icant. owner, 
exc l usive l i censee, co-appl icant, co-owner or co-excl usive l i censee who 
i s  not party to that agreement. For example ,  where the app l icant or 
owner  has a l ready g ranted an  exc lusive l icense i n  respect of an 
app l i cat ion o r  patent, a Contract ing Pa rty may requ i re the consent of 
the exc lus ive l i censee to the recordat ion of a nother l icense, in respect 
of that app l icat ion or  patent, to which the exc lus ive l icensee is not a 
party. S im i l a rly, a C ontract ing Pa rty may requ i re the consent of the 
app l icant or  owner  to a sub- l icense by a n  exc lus ive l icensee. Also,  
where a co-app l icant or  co-owner l icenses h is share in an  app l icat ion 
or  patent, a Contract ing Party may req u i re the consent of any other 
co-app l i ca nt, co-owner o r  co-exclu si ve l i censee to the recordation of 
the l icense. A co-app l i cant, co-owner or co-exc lus ive l icensee who 
represents a l l  of the co-app l icants, co-owners or co-excl usive l i censees 
may consent to the change on beha lf of the other co-app l icants, 
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co-owners o r  co-exclusive l i censees. The situation i n  which the consent 
of a co-app l icant, co-owner or  co-exclusive l i censee cannot be obta i ned, 
for example ,  because that person cannot be contacted, i s  not regu lated 
by the Treaty or Regu lations and therefore rema ins  a matter for the 
appl icab le law of the Contracting Party. Reference is a lso made to the 
explanat ions g iven under Ru le  1 6(2)(d) (see Note R 1 6. 1 3) .  

R 1 7 .06 Paragraph (2)(c). Th is  p rovis ion app l ies, in  part icu lar  where the 
recordat ion i s  requested of a compu l sory, or other non-vo l untary, 
l icense ordered by a cou rt or other competent a uthority. 

R 1 7 .07 Paragraph (3). Reference is made to the exp lanat ion g iven u nder  
Ru le  1 6(3)  ( see Note R 1 6 . 1 4) .  

R 1 7 .08 Paragraphs (4) and (5). Reference is made  to  the  exp lanations g iven 
under  Ru le  1 5(2)  and (3) (see Notes R 1 5 . 05  and R 1 5 .06). 

R 1 7 .09 Paragraphs (6) and (7). Reference is  made to the exp lanations g iven 
u nder Ru l e  1 6(6) and  (7) (see Notes R 1 6 . 1 6  and  R 1 6 . 1 7 ) .  

R 1 7 . 1 0  Paragraph (8). Reference is  made to  the  exp lanat ions g iven u nder 
Ru le  1 5(6) and  (7) (see Note R 1 5 .09). 

R 1 7 . 1 1 Paragraph (9). Item ( i )  re l ates to the recordat ion of a secu rity i nterest, 
such as an i nte rest in a patent or app l icat ion ,  acq u i red by contract for 
the pu rpose of secur ing payment or  performance of an ob l igat ion,  or 
i ndemn ifyi ng  aga inst loss or l i ab i l i ty, for example ,  where the r ights i n  
an  app l i cat ion or  patent have been p ledged as a secu rity for a loan .  
However, as i n  t he  case o f  recordat ion o f  l i censes u nder paragraph ( 1  ), 
a Contracti ng Party is not ob l iged to provide for recordation of secur ity 
i nterests, and  any C ontract ing Pa rty which d oes a l low for such 
recordat ion i s  free to decide wh ich security i n te rests may be recorded . 
S im i l a r ly, under  item ( i i ) ,  a C ontract ing Pa rty is not ob l iged to p rov ide 
for cance l l at ion of the recordat ion of a l i cense o r  secu rity i nterest. 

R 1 7 . 1 2  In apply in g  the p rov is ions of paragraphs ( 1 ) to (8), mutatis mutandis, 
to a req u est for recordat ion, or cancel lat ion of recordat ion, of a 
security i nterest, references to the terms " a  l icense, " " l icensor "  and  
" l icensee " a re to  be read as  references to  the terms "a  secu r ity 
i n terest, " " a  person prov id i ng  the secur ity i n terest, " and  " a  person i n  
favor o f  whom the security i nterest i s  estab l i shed, " respective ly. 
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Notes on Rule 18  
(Request for Correction of a Mistake) 

R 1 8 . 0 1  Th i s  R u l e  reg u lates the  fo rma l req u i re ments a n d  p roced u res 
concern ing  the request for correct ion,  by the Off ice, of a mistake not 
re l ated to search or  substantive exam i nat ion .  I n  accorda nce with 
Art ic le  2 (2) ,  i t  does not regu late the substantive requ i rements which a 
C ontract ing Pa rty may app ly i n  determ i n i n g  the a l lowab i l i ty of a 
correct ion .  For example ,  a Contract ing Pa rty may requ i re that the 
correct ion be obvious in the sense that it  is unequ ivoca l l y  clea r that 
noth i ng  e lse cou ld have been i ntended othe r  than what i s  offered as 
the correct ion .  I t  a l so does not regu late correct ions in the app l ication  
wh i ch  a re not the  subject of  a request for correct ion,  i n  pa rt icu l a r, the 
amendment of the descr ipt ion, c la ims or  d rawi ngs, e i ther vo l unta r i ly  
fo l l owing  the rece ipt of a search report, or i n  the cou rse of substantive 
exa m ination .  

R 1 8 . 02 Paragraph (1)(a), introductory words. The  express ion " mistake i n  the 
records of the Office " i s  to be i nterpreted in l ight of the defin it ion of the 
term " records of the Office " u nder Art ic le 1 (vi) (see Note 1 .04) . 
Examples of mistakes which may be the subject of a request under 
pa ra g raph  ( 1 ) a re m istakes i n  the b ib l i ograph ic  data ,  i n  deta i ls 
concern ing a p riority c la im,  or in the description,  cla ims or d rawi ngs of 
the app l ication or patent concerned . It fol lows from the word i ng  "which 
i s  correctab le under the appl icab le law "  that the question of which 
m istakes a re correctab le i s  not regu lated by th is Ru le .  As regards the 
terms " appl icant" and " owner, "  reference is  made to the explanations 
g iven u nder Art ic le 1 (vi i i )  and (ix) (see Notes 1 .06 and 1 .07) .  

R 1 8 .03 Item (ii). Reference i s  made to the exp la nat ions g iven under  
Ru l e  1 5 ( 1  )( i i )  (see Note R 1 5 .03) .  

R 1 8 .04 Paragraph (1 )(b). Th i s  p rovis ion a l lows a Contract ing Pa rty to requ i re 
that a rep lacement part (for example ,  a rep lacement page i n  the case 
of an app l icat ion f i l ed on paper), or  a part i n corporati ng the correct ion 
(for example ,  a n  e rrata sheet), be f i led .  In  the case where the request 
app l i es to more than one appl ication and/or patent, an Office may 
requ i re that a separate rep lacement part, o r  part i ncorporat ing the 
correct ion,  be f i led for each app l icat ion and  patent, to faci l itate the 
work of the Office. 
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R 1 8 .05  Paragraph (1 )(c). Th is  p rov is ion permits a Contract ing  Pa rty to refuse a 
req uest for correct ion of a m istake where the req uesti ng party is 
unab le  to f i l e  a declarat ion that the sa id m i stake was made in good 
faith, for example ,  where the mistake was made with deceptive 
i ntention .  I t  i s  a matter for the C ontracti ng  Pa rty concerned to dec ide 
what constitutes good fa i th .  

R 1 8 .06 Paragraph (1 )(d). This  prov is ion permits a C ontract ing  Pa rty to refuse 
a request for correct ion of a m istake where there was undue  or 
i ntent iona l  de lay in mak ing the req uest after the d iscovery of the 
m istake. It i s  a matter for the Contracti ng Pa rty concerned to dec ide 
what constitutes und ue or  i ntentiona l  de lay; for example ,  it may 
cons ider that there is undue de lay where the request i s  not d i l igent ly 
made.  

R 1 8 .07 Paragraph (2)(a). Reference is  made to the exp l a nat ion  g ive n 
u nder Ru l e  1 5(2) (see Note R 1 5 . 05) .  

R 1 8 .08 Paragraph (3). Reference i s  made to the exp lanat ion g iven u nder  
Ru le  1 5(3)  ( see Note R 1 5 .06) .  

R 1 8 .09 Paragraph (4). This  pa rag raph perm its a C ontracti ng  Pa rty to requ i re 
evidence i n  the case of any req uest for correct ion where, for example ,  
notwithstand ing  the dec larat ion referred to i n  paragraph ( 1  )(c), there is 
reasonab le  doubt as  to whether the m istake was made i n  good faith, 
o r  where there i s  reasonab le  doubt as to whether the request was 
made without undue or  i n tent iona l de lay fol low ing  the d iscovery of 
the m istake in accordance with paragraph  (1 )(d) (see a l so 
Note R 1 8 .06) .  Reference is a lso made to the exp lanat ions g iven under  
Ru le  1 5(4) (see Note R 1 5 .07) .  

R 1 8 . 1 0  Paragraph (5). Reference is  made to the exp lanat ions g iven under  
Ru le  1 5(5 )  ( see Note R 1 5 .08) .  As regards the restr ict ion to formal 
requ i rements,  reference i s  made to the exp lanat ion in Note R 1 8 . 0 1 . 

R 1 8 . 1 1 Paragraph (6). Reference is made to the exp lanat ions g iven under  
Ru le  1 5(6) and  (7) (see Note R 1 5 .09) .  

R 1 8 . 1 2  Paragraph (l)(a). This  paragraph permits a C ontract ing Party, i n  
part icu l a r, one  which requ i res that a patent be app l i ed for i n  t h e  name 
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of the actua l  i nventor, to app ly prov is ions i n  respect of changes i n  
i nventorsh ip  which a re d ifferent from,  o r  add itiona l  to, prov is ions 
under paragraphs ( 1 ) to (6). 

R 1 8 . 1 3 Paragraph (l)(b). This p rovis ion i s  for the avo idance of doubt.  Under  
the l aw of  the U n ited States of  America ,  a patentee may app ly for  a 
re- issue patent to correct a patent that is ,  or may be, i noperative or 
i nva l i d  because the c la ims a re too narrow or  too b road due  to a n  error  
made without deceptive i ntention .  

Note on Rule 1 9  
(Manner o f  Identification o f  a n  Application Without Its Application Number) 

R 1 9 . 0 1  Paragraph (1 ). Th is  paragraph prescr ibes the i nd i cations a nd e lements 
wh ich a Contract ing Pa rty is ob l iged to accept where the app l icat ion 
n umber  is  requ i red to be f i l ed under  Ru les 2 (5 )(a), 1 0 ( 1  )(a)( i i ) ,  1 5( 1  ) ( i i ) ,  
1 6( 1  )(a)( i i ), 1 7( 1  )(a)( i i )  and 1 8( 1  )(a)( i i ) ,  but that n umber has not been 
issued or  i s  not known .  It  fol l ows from Art ic le 2 ( 1 ) that this parag raph 
a l l ows a Contracti ng  Pa rty to accept less  i nformation than that 
p rescr ibed in items ( i )  to ( i i i )  or, add it iona l ly, to accept other means of 
identif icat ion . 

Note on Rule 20 
(Establishment of Mode/ International Forms) 

R20 .0 1  Paragraph (2). The mod if ications of the PCT req uest Form referred to 
i n  th i s  p rov is ion a re the modif icat ions for the purpose of f i l i ng  nationa l  
and  reg iona l  app l i cat ions i n  accordance with Art ic le 6(2)(b) and 
Ru le  3(2)( i ) (see Note R3 .02) .  The PCT request Form for  the pu rposes 
of f i l i ng internationa l  app l ications under the PCT wi l l  cont inue to be 
estab l ished as part of the Admin i strative I nstructions under PCT Ru le 89. 

Notes on Rule 2 1  
(Requirement of Unanimity for Amending Certain Rules Under Article 14(3)) 

R2 1 .0 1  Item (i). At present, n o  Regu lat ions a re p rovided under  Art ic le 5 ( 1 )(a) .  
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R2 1 .02 Item (ii). At p resent, Ru le  3 ( 1 ) p rov ides the Regu lat ions referred to i n  
Artic le 6( 1 )( i i i) .  

R2 1 .03 Item (iii). At p resent, Ru le  3 (3 )  p rovi des the Regu l at ions referred to  i n  
Artic le 6(3) .  

R2 1 .04 Item (iv). At p resent, Ru le 7 ( 1 )  p rovides the Regu l at ions referred to in 
Artic le 7(2)(a)( i i i ) .  
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