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Traditional Knowledge & Indigenous Peoples
Edited and translated by Ulia Popova-Gosart

Traditional knowledge is an important element of the intellectual and cultural heritage of
indigenous peoples. It reflects their social and historical identity and significantly contributes
to the future well-being and sustainable development of these peoples.

In 2007, the L’auravetl’an Information & Education Network of Indigenous Peoples
(LIENIP) organized a series of educational conferences, aimed at fostering greater
understanding on the nature and evolution of this phenomenon and encouraging mutually-
beneficial relationships among representatives of indigenous communities, academia,
professional entities and international organizations.

This publication is comprised of several articles written for and speeches made at these
events, and also includes a glossary of related concepts. It is made possible thanks to
LIENIP’s collaboration with the World Intellectual Property Organization (WIPO). The
publication is offered in English and Russian.

Tpaguuuonnoe 3nanune & Kopennbie Hapoabl
Penakuus u nepeson FOmuu Ionosoii-I"ocapt

TpaguiioHHOE 3HAaHWE SBISIETCS OJHUM M3 BAXKHBIX JJIEMEHTOB HHTEJUIEKTYyaJbHOTO U
KyJIBTYPHOTO Hacjieusd KOPEHHBIX HapoOIOB. OTpaxass acmekTbl COLUAIBHOH H
MCTOPUYECKON HIEHTUYHOCTH KOPEHHOTO HACEJICeHHS, TPAJAWLMOHHOE 3HAHHE KIIIOUEBHIM
00pa3oM CBsI3aHO C TIOJIEPKKOW MPOIECCOB YCTOMYMBOTO PAa3BUTUS M (OPMUPOBAHHEM
YCIIOBUH OOIIECTBEHHOTO 01aroCOCTOSIHUS KOPEHHBIX HAPOJI0B.

B 2007 roay uHdopManoHHO-00pa3oBaTe/ibHas CETh KOPEHHBIX HApo0B “JIbblopaBaTiibanH”
mpoBejia psj 0011e00pa3oBaTeIbHBIX MEPONIPUATHI B LEIIX 00ecreYeHus 0ojiee MUPOKOTro
MOHUMaHUs (DEHOMEHAIBHOW MPHUPOILI W OO0JIACTH HM3yYEHHUS AacCIeKTOB TPAJAUIMOHHOTO
3HaHUA; OTU MCPONPHUATHUA TaKXKCE 6BIJ'II/I HaIlpaBJICHbI Ha COHeﬁCTBHe CO31aHUIO
B3aNMOBBIT'OJJHBIX OTHOIIIEHUHH MCXKAY HNpCACTaBUTCIAMU 06HIPIH KOpP€HHBIX HApOI0B,
HAyYHOTO  COOOIIECTBa, CHCIHMATU3UPOBAHHBIX  YUPEKJACHUH W MEXKIYHAPOIHBIX
OpraHu3alui.

Jannas myOnuKanus COCTaBlieHa MO MaTepHajaM 3THX MEPONPHUSTHHA M COIEPKUT B cebe
CTaTb M TEKCThl BBICTYIUIGHHH, a TakKe TIJoccapuil MOHSITHH, CBSI3aHHBIX C TEMOH
TPaJUIIMOHHOTO 3HaHWsA. [lyOnuKamms crana BO3MOXKHOH Oyiarojapsi COTPYIHHYECTBY
“JIpblopaBaTiiban” ¢ Bcemupnoit Opranusanueit MartemiekryanbHoit CoOCTBEHHOCTH
(BOUC). Matepnainsl npencTaBiIeHbl Ha aHTJIMICKOM U PyCCKOM SI3bIKaX.



2 Traditional Knowledge & Indigenous Peoples Il Tpagunmonnoe 3nanne & Kopennsie Hapost

Copyright Notice and Disclaimer

© L'auravetl'an Information & Education Network of Indigenous Peoples (LIENIP) and
World Intellectual Property Organization (WIPO), 2009.

All rights reserved. No part of this publication may be reproduced, translated and
disseminated, in any form, whether for commercial/for profit or non-profit purposes, without
prior permission in writing from LIENIP and WIPO. For this purpose, LIENIP and WIPO
may be contacted through the contact information indicated below.

The photographs appearing on the cover and throughout the publication have been reproduced
with the kind permission of the respective rights holders. The photographs may not be
reproduced or disseminated in any form, whether for commercial/ profit or non-profit
purposes, without the prior permission in writing from the rights holders. The design on the
cover has also been reproduced with the kind permission of the designer and this may equally
not be reproduced or disseminated without the prior permission in writing from the right
holder. For this purpose, each individual rights holder may be contacted through LIENIP.

The views expressed in this publication are those of the authors, and not necessarily those of
the WIPO Secretariat or any of its Member States.

This publication is made available in English and Russian. The original language is English,
and the Russian translation has been prepared by LIENIP.

For general information contact:

L'auravetl'an Information & Education | World Intellectual Property Organization
Network of Indigenous Peoples (LIENIP) (WIPO), Global Intellectual Property
Issues Division

Address: | 649000, Altai Republic Address: 34, chomin des
Gorno-Altaisk Colombettes
P.O. Box 126 P.O.Box 18

Russian Federation CH-1211 Geneva 20

Switzerland
Telephone: | +7 (388 22) 26990 Telephone: +41 22 338 8587
Fax: +7 (388 22) 26990 Fax: +41 22 338 8120
Email: lienip@indigenous.ru Email: grtkf@wipo.int

ugosart@ucla.edu

Webpage: http://www.indigenous.ru Webpage: http://www.wipo.int/tk




Traditional Knowledge & Indigenous Peoples Il Tpaguinonnoe 3nanue & Kopennsie Hapoasr 3

Foreword

Dear indigenous sisters and brothers, colleagues and friends,

This bilingual English-Russian publication, made possible by the efforts of many, began as a
reflection on the character and scope of existing projects and programs devoted to the
intellectual and cultural heritage of indigenous peoples under the common theme of
Traditional Knowledge. 1In the 1980s, UN agencies’ discussions on issues related to
indigenous peoples began to increasingly focus on this concept. Reasons for this reflected the
wider economic and political developments, which included the development of a knowledge-
based economy; the desire to employ non-Western ideas in commerce; the recognition for the
need to include “underrepresented populations” in decision making at higher levels; concerns
for protecting the environment; and the rise of indigenous political activism at the
international level.

Many projects have thereby been developed, focusing on this interrelationship between
indigenous issues and traditional knowledge and the wide range of aspects involved, which
required the expertise, study and practice of specialists in the areas of law, politics and
academic research. Despite this endeavor, there is still yet a need for a comprehensive
understanding on these issues and particularly, in relation to the creation, development,
dissemination and protection of traditional knowledge.

To elucidate the nature of these existing practices, the L'auravetl'an Information & Education
Network of Indigenous Peoples (LIENIP) organized a series of educational conferences,
aimed at, amongst others, representatives of indigenous peoples’ organizations, the academia
and UN agencies. The first event was the seminar entitled Traditional Knowledge of
Indigenous Peoples, which took place during the Sixth Session of the United Nations
Permanent Forum on Indigenous Issues (UNFPII) and the second, a workshop on Traditional
Knowledge, which was organized during the 60" annual United Nations Department of Public
Information Conference for Non-Governmental organizations (DPI/NGO). Both events took
place at the UN Headquarters in New York in the year 2007. Although each event was
organized for a different audience, both were attempts to bring together experts from diverse
professional and academic settings for the purpose of enhancing the understanding on the
concept of “traditional knowledge” and discussing the importance to protect the intellectual
and cultural heritage of indigenous peoples from multiple perspectives.

This publication is a compilation of materials from these two events. It has been made
possible thanks to LIENIP's collaboration with the World Intellectual Property Organization
(WIPO), which has not only contributed substantively to the contents of the publication, but
also provided funding for the development of this publication. We hope that this publication
will foster greater understanding on the issues involving the protection and preservation of
traditional knowledge and encourage further cooperative efforts among representatives of
indigenous communities, academia, professional entities and international organizations in
reviewing and resolving current issues and obstacles related to the intellectual and cultural
heritage of indigenous peoples.

With our best regards,

Ulia Popova-Gosart Gulvayra Sharmatova
LIENIP International Representative LIENIP Director
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BerynurenbHoe ¢10BO

Lopocue Opy3vs, konneau, Kopenuvie cecmpul i Opamvs.

[lepen Bamu myOnHKanus Ha ABYX sI3bIKaX, CO3/IaHME KOTOPOH CTal0 BO3MOXKHBIM Oiarojaps
YCWJIHIO O4Y€Hb MHOTMX. HauMHamach OHa € IPOCTOrO BOMNpPOCAa O TOM, YTO TaKoe
“TpaAMLMOHHOE 3HAaHWE M TMOYEMYy €ro IMpodjemMaM yHenseTcsi TaKoe OCTPOE BHHUMAHHE.
OpueHTanus Ha 3To MOHATHE B pabore yupexnennit OOH naganace eme B 1980-x romax.
OpnHako, B OCHOBE BO3HMKHOBEHHS MHTEpeca K MCTOYHHKAM 3HAHUS KOPEHHOIO HaceleHHs
jexxaT Oosee paHHHE TPUYMHBI, CBA3aHHBIE C W3MEHEHUSIMH B MEXKIyHapOIHON
IIOJINTUYECKOM CUTyallulh W MHUPOBOH HDKOHOMMKE BTOpOH mnojoBuHbl 20 croserus. B
YaCTHOCTH, OTO Pa3BUTHE ‘CEKTOpa 3HAHWK MHPOBOH SKOHOMHKH W CBSI3aHHBIC C ITHM
MOMCKH HCIOJNB30BAHUA UM HE 3amaJHOr0 MPOMCXOXKIEHHS B KOMMEPYECKHX LENSX,
MIpU3HAaHUE HEOOXOIMMOCTH BKJIIOYHTH “HEOCTATOYHO TPEICTABICHHBIEC CJIOW HACEIICHUS B
MPOTIECCHl TIPUHATHS PEIICHUH, MPOOJIEMBI OKPY)KAIOIIEH Ccpeapl W POCT TOIUTHUIECKOM
AKTUBHOCTH IIPEJCTABUTENECH KOPEHHBIX HAPOI0OB Ha MEXIYHAPOJIHOM YPOBHE.

C 1980-x ronoB ObLT pa3paboTaH Psj MPOCKTOB, ¢ MOIYCPKUBATIACH B3aAUMOCBSI3b MEXKIY
rpo0yieMaMy KOPEHHBIX HApOJOB U TPAJIUIIMOHHBIM 3HAHHEM, U TJie TpeOoBalach AKCIEPTH3A
CIEIMAIMCTOB  PAa3IMYHBIX  00JIACTeH, OT WPEJACTABUTENCH HAyYHBIX KpPYTrOB JIO
MEXIYHAPOIHBIX TOJIUTAKOB H IOpHUCTOB. OpHAKO, MHOTHE BOIIPOCHI OCTaJHCh HE
pEIIeHHBIMH, B OCOOEHHOCTH, B OTHOIIIEHUH 3aI[UTHl 3HAHUS W CO3/IaHUS YCIOBUH pa3BUTHUS
€ro MpOIIECCOB.

C 1nenplo modydeHHss OoJiee YETKOTO IOHMMAaHHWS OCHOBHBIX HAIlpPaBJICHUH B 00JIaCTH
TPaJMIIMOHHOTO 3HaHUS “‘JIbblopasdmivan” TPOBEJa CEpUI0  00IIC00pa30BaTEIbHBIX
MEPONPUATANA TPU yYaCTHH TPEJCTaBUTENEH KOPEHHBIX OOINWH, MeEXIyHApOIHBIX
OpraHM3allfii ¥ HAy4YHOTO cooOmecTBa. [IepBhIM TaKUM MEPOIPUITHEM CTal TeMaTHUSCKUN
ceMuHap B xoze mectoil ceccun IloctossaHoro @opyma OOH mo Bompocam KopeHHBIX
Hapognos. Crnegyromieit Obuia JUCKYCCHS IO MPOOIeMaM TPaIUIIUOHHOTO 3HAHHS BO BPEMS
60-i1 exeromnoit KoH(epeHIMM HEMPABUTEIBCTBEHHBIX OPTaHW3alUN MPH  TOIEPIKKE
Henapramenta ObmectBeHnoit Mudopmammu OOH. O6a MeponpusaTHs TPOXOJIHIN B IITA0-
kBaptupe OOH B Hpro-HMopke B 2007 roay. He cMOTpst Ha TO, 4TO Ka)mI0€ U3 MEPOIPHSTHIA
OBLIIO HAIIPABIICHO HA OTPEACIICHHYI0 ayAUTOPHUI0, 00a CTaX MOTNBITKAMU CO3/IaHUs AHAJora
MEXIy IKCTIepTaMH Pa3iIHMYHBIX 00JacTel, ¢ 1enbi0 pa3paboTKH TOHATHS “‘TPAJAUINOHHOTO
3HaHMUA W TOMCKA MyTeH 3aIUTHl HHTEIUIEKTYAIbHOTO HAacIe sl KOPEHHBIX HapO/IOB.

Jannas myOnukanus COCTaBJIeHa Ha OCHOBE MaTepHalioB 3THX IBYX Meponpusituil. Ee
CO3JJaHUE CTAJI0 BO3MOXKHBIM Oaromapsi COTpYAHUUECTBY “JIbbiopasomavan” ¢ BceMUpHOM
Opranuzanueit Matennekryansaoit CoocreenHoct (BOUC). Corpyanuku BOUC BHecnn
CYLIECTBEHHBI BKJIaJ B pa3palbOTKy coaepkaHHs NIyOJHKalMd, a TakkKe MPeloCTaBUIN
(PMHAHCOBYIO TOICPIKKY.

Msbl HazeeMcs, YTO JaHHOE W3JIaHUE MOCITYKUT CO3IaHHI0 0ojee TIIyOOKOTrO MOHMMAaHUS
BOIIPOCOB, CBSI3aHHBIX C MPOOJIEMaMK 3allUThl TPATUIIMOHHOTO 3HaHUsA. Kpome Toro, mbl
HaJeeMcsi, 4YTO W3JaHue OyAeT COACHCTBOBATh PAa3BUTHIO COTPYAHHYECTBA MEXKIY
MPEJICTABUTENIIMA ~ KOPEHHBIX OOINWH, HAy4yHOro cooOIecTBa W MEXKIyHAPOIHBIX
OpraHM3allfii B PEIICHUH MTPOOJIEM HHTEIUICKTYAIbHOTO HACIIE U] KOPEHHBIX HAPOOB.

C HaWTydITUMU TTOKETTaHUSIMH,
Onus IMonosa-T'ocapr, T'ynbBaiipa LllepmaToBa

MexnyHapoaHbli IpeaCTaBUTEND HupexTop
“JIvvlopasomavan” “JIvvlopasomavan”
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BripaxkeHnue 0J1arogapHocTH

I'yabBaiipe IllepmartoBoii, nupekrtopy “Jlovliopassmavan”, Poccuiickas Penepanus, 3a
NPEZIOCTABIICHNE TTOAJICPKKH B pa3paboTKe 3TOM MyOIMKAIK Ha JIBYX S3bIKaX.

IOnue TIlomomoii-I'ocapT, MeXIyHapoaHOMY HpeAcTaBuUTENnto “Jlbblopasomavan” N
CTYACHTKE JIOKTOPaHTYpHI MyOIMYHOro KanupopHUKCKOro yHuBepcuTera B Jloc AHmxenece,
CIIIA, 3a wuzpero co3maHust IMyOJUKAIMH, KOOPAMHAIIMIO €€ Pa3pabdOTKH, pPEAaKIUIO
COJIepKaHuUs M IEPEBO/J] TEKCTa Ha PYCCKUH S3bIK.

Benay Benmianay, HadambHHKY oTAena 1paduyuonnozo Teopuecmsa, Tpaduyuonnwix
Buoipaoicenuti Kynemypor u Kynomypnoco Hacneous u 3aMeCTUTENIO TUPEKTOpa Bcemuprozo
bopo  Unmennexkmyanvnoti  Cobcmeennocmu, BOWC, Kenesa, IllBeiimapus, 3a
MPEIOCTaBlIeHNe KOHCYJbTAaTUBHOW TIOMOIIM W 3a TONIEPKKY B pa3paboTKe JTOM
nyOJIMKaIMK Ha IBYX SI3bIKAX.

Caiimony Jlerpany, coBetHuky otaena Ipaduyuonnoeo Teopuecmsa, Tpaouyuonuvix
Buipaoicenuii Kynomypor u Kyaemypnoeo Hacneous Bcemupnoeo bropo Humennexkmyanvhotl
Cobcmeennocmu, BOUC, XKenepa, llBeiinapusi, 3a coneiictBue B pa3paboTKe 3TOU
nyONMKaMK Ha JBYX SI3bIKaX.

Jxeccuxe BaH Buage, koncynsTanty otaena Ipaouyuonnozo Teopuecmsa, TpaouyuonHuvix
Buipasicenuii Kynomypor u Kynomyprnozo Hacneouss Bcemuprozo bropo HUnmennexmyanvrotl
Cobcmeennocmu, BOUC, Xenera, llIBelinapus, 3a KOOpIWHAINIO U aKTUBHOE COZICHCTBHE B

pa3paboTKe U COCTAaBICHUH 3TOW MyOIUKAIMY Ha ABYX si3bikax oT uMeHn BOUC.

Taxxke BBIPAXACTCA ocobast MMPU3HATCIbHOCTD!:

3a NOOOEPIACKY 8 paszpabomre SMou nyoIuUKayuy Ha 08yx A3bIKAX:

Anaperw A. Huxudopony, aneny I[locrosanoro ®opyma nmo Bonpocam Kopenusix Hapomos,
Poccuiickas denepanus.

IOpuio boiiuenko, Cosetauky IIpeacraButensctBa Poccum mpu OOH B JKenese,
Poccuiickas denepanus.

3a yuacmue 6 MEPONPUAMUSX U COCABACHUE OOKNAO08:
C. Pame Pao, nupexropy oduca BOVC B Hero HMopxe, CIIIA.

Martuacy AxpeHy, pykoBoautento otiaena no IlpaBam Yenoeka Cogema Caamos,
[Isenus.

PoGepTo Bboppepo, mpeacenarento Komurera HempaBUTEIHCTBEHHBIX OpraHu3aluil Mo
BompocaM MEeXIyHapOAHOTO AECSATUICTHS KOPEHHBIX HApoJOB MHpa, M TNPE3UJCHTY U
npenacenareito “OobenuneHHon Kondenepanun Hapona Tanno”, Heto Mopk, CIIA.

Kennery /luepy, 10BepeHHOMY JIHITy MPEACTaBUTEIBCTBA Hapoaa MOTaBKOB B KaxHaBake,
Kanana.
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Pamu3y Augak6apoBy, okcreptHoMmy —crnenmanucty @®onma OOH B O6nactu
Hapononacenenus, Heto-Mopk, CHIA.

JkeiiH AHOepceH, HAy4YHOMY COTpyIHHKY MHctutyTa mpaBa u obmiectBa nipu Kadenpe
npaBoBeieHus MyonuaHoro yausepcurera B Heto-Mopke, CIIA.

IOun I'mawmHa, 3aBeayromeld kadeapoid HHPOPMAITHOHHBIX HUCCICIOBAHUNA, U THPEKTOPY
ueHtpa “Ilenmp HUngopmayuu xax HAsnocms” nyOauuHoro yHuBepcutera KamudopHuu B
Jloc Anpxenece, CILIA.

3a npedocmasieHue ceoux pomoepapuil 0ist SmMou NYOIUKAYUU HA O8YX A3bIKAX:

T'yabBaiipe HlepmartoBoii, nupexropy “Jlvsiopassmavan”, Poccuiickaa @enepanus.

HOnune Ilomomoii-I'ocapT, MexnyHapomHOMY HpeiacTaBuTento “Jlvbiopasamavan”, Jloc
Anmxkenec, CIIA.

Kennery Juepy, 10BepEHHOMY JIMIY MpPEACTaBUTENIbLCTBA Hapoaa MOraBkoB B KaxHaBake,
Kanana.

Muxaunay Eroposy, pororpady, Y amyptus, Poccutickas ®enepamms.
Aunekcanapy Iimymiko, pororpady, Y amyptus, Poccuiickas deneparus.
Aunexkcero [lomocoBy, hotorpady, Y amyprus, Poccutickas ®enepanus.
Ounery Eropomy-PakoBckomy, 3a npemocraBieHue (ororpaduu uist OONOXKKH JTaHHON
nyonukanuu. @otorpadus B3siTa u3 cemeiinoro apxusa Onera Eroposa-Pakosckoro.
3a NOMOWb 8 PEOAKMUPOBAHUU AHSIUNICKO20 MEeKCma:

Kum AHjepcoH, CTy/IeHTKE JOKTOPAHTYPBI MyOINYHOTO KaTU(QOPHUHCKOTO YHUBEPCUTETA B
Jloc Anmxkenece, CIIA.

Jany Xeiju, acnupanTy myOnnyHoro kanudopHuiickoro ynusepcutera B Jloc Anmxenece,
CILIA.

Aiipun Kaaynu, ctyaenTke Macrepata my0ianyHoro kanndopHuiickoro yausepcureta B Jloc
Anmxenece, CIIIA.

Opuky Baiiciaepy, ockBalipy (KOHCAJTHHTOBBIE yciayru), wieHy Hbro-HMopkckoil u
Kanudopuuiickoit komneruu agsokaros, CHIA.
3a noMowb 6 nepesode MmeKcma Ha pyCCKUll A3bIK U peOaKmuposanue:

Exarepune Myp, CTyJIeHTKE JTOKTOPaHTYpPbI MyOJIUYHOTO KaTHU(QOPHUHCKOTO YHUBEPCUTETA
B Jloc Anmxenece, CILIA.

Ouery Ilonoy, Uepkaccel, YkpanHa.
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30 NOMOWb 8 CO30AHULU 0ON0NCKU OJisL IMOU NYOIUKAYUU HA O8YX S3bIKAX !

PoOun Bencs, cryaus “Graphic Design”, Jloc Anpxenec, CIIA.
3a NOOOEPIHCKY MePONPUSMULL, NOJONCUBUUX OCHOBY MOl NYOIUKaAyuu Ha O08YX
A3bIKAX:

dxennndep 3anosbsik, Heto Hopk, CILA.

ITocTrosnHomy mnipeacraBuTedbcTBY Poccuiickoii @enepauuu npu  OpraHuzanuu
O0benuHenHbIX Hanmid.

Cexperapuary [locTosinaoro ®@opyma no Bonpocam Kopennnix Haponos.

OpraamzannonHoMy komMuTeTy KoH(epeHIMH HenmpaBHTeJbCTBEHHBIX OpPraHU3alMil
npu noaaep:xke Jdenapramenta O6mecreennoii Uudpopmanun OOH.

’IlenTpy Unpopmanun kak SIBHOCTH” mpu kadenpe nHGOPMAIHOHHBIX HCCIETOBAHUIT
ny0JINYHOro KaJaupopHuiickoro ynnpepcurera B Jloc Anaxenece.

®onxy OOH B O6nactu Hapononacenenus (FOH®IIA).



Traditional Knowledge & Indigenous Peoples |l Tpaaurmonnoe 3nanne & Kopennsie Haposst

Table of Contents
Conep:xanue

Foreword
Bemynumenvhoe cioo

Acknowledgements
Buipaosicenue barazooaprocmu

Executive Summary
Kpamxkuii 0630p codeparcarus

I.

IL.

I1I.

IV.

VI.

VIL

Protection of Traditional Knowledge and Indigenous Peoples
by Ulia Popova-Gosart

3ammra TpaguIOHHOTO 3HaHUs 1 KOPEHHBIX HapOI0B
FOnus Ilonosa-I'ocapm

The Relationship between Intellectual Property and the Protection of
Traditional Knowledge and Cultural Expressions

by Rama Rao

B3aumocBsi3b MKy MHTEIUICKTYaIbHON COOCTBEHHOCTBIO, 3aIIUTOMN

(1)0pM TPAAULIAOHHOT'O 3HAHUS U @OHBKHOPHOFO TBOp'leCTBa/TpaZ[I/IHI/IOHHLIX

BBIPOKCHHUH KYJIBTYpPhI
Pama Pao

Legal Aspects related to Traditional Knowledge
by Mattias Ahren

[IpaBoBbIE acneKThl TPAAUIIHOHHOTO 3HAHUS
Mammuac Axpen

Developments in Intellectual Property and Traditional Knowledge
Protection

by Jane Anderson

JlocTkeHHs B 00JIaCTH MHTEIUICKTYaTbHON COOCTBEHHOCTH U 3aIllUTHI
TPpaAUIHMOHHOT'O 3HAHUA

IDicetin Anoepcen

Caribbean Indigenous Peoples and Climate Change

by Roberto Borrero

Kopennbie Hapos! cTpan Kapubckoro 6acceiina U u3MeHEeHHe
KiimMara

Pobepmo Boppepo

Population and Development Approaches to Traditional Knowledge
by Ramiz Alakbarov

TpaauuuoHHOE 3HAHKE U HAIIPABICHHUS IPOTPAMMHON eI TEIbHOCTH
B 00JaCTH HAPOTOHACENICHHS U PA3BUTHS

Pamuz Anaxbapos

Indigenous ICT Taskforce

by Kenneth Deer

Ienesas rpynna UKT kopeHHBIX Hapo10B
Kennem Juep

11

[98]

W

13
15

17

26

40

46

53

55

58

64

71

78

86

88

94

107



12 Traditional Knowledge & Indigenous Peoples |l Tpaaunmonnoe 3nanne & Kopennsie Hapost

VIII. Traditional Knowledge and Information Systems 124
by Anne Gilliand
TpaauonHble 3HaHUS U NH(OPMAIIMOHHBIE CUCTEMBI 128

Oun Lunauadno

IX. Bibliography 136
Crincox nutepatypsl (aHrI.) 136
X. Glossary 142

T'noccapuit 151



Traditional Knowledge & Indigenous Peoples |l Tpaaurmonnoe 3nanne & Kopennsie Haposst 13

Executive Summary

This publication focuses on the present scope and trends of international policies and
activities related to the protection and preservation of traditional knowledge. The publication
is based on a series of educational events organized and conducted by LIENIP. It comprises
several articles written for and speeches made at these events, and it also includes a glossary
of related concepts. This publication is offered in English and Russian.'

Below are short summaries of these articles:

Protection of Traditional Knowledge and Indigenous Peoples

Ulia Popova-Gosart looks at the historical sequence that influenced the formation of the legal
concept “indigenous peoples.” She aims to reveal casual connections between theoretical
grounding of this concept in the position of indigenous groups as dependent populations
and/or territories and the “protectionist” aspect of present projects and policies related to
traditional knowledge.

The Relationship between Intellectual Property and the Protection of Traditional Knowledge
and Cultural Expressions

S. Rama Rao provides updates on the ongoing work WIPO conducts in the field of intellectual
property and traditional knowledge and cultural expressions. His paper outlines some of the
major legal and practical issues involved at the international level.

Legal Aspects related to Traditional Knowledge

Matthias Ahren highlights aspects related to the legal protection of traditional knowledge
from the perspective of the Saami community. His paper proposes a conception of a legal
theory of knowledge protection based on the current protection of indigenous lands.
Developments in Intellectual Property and Traditional Knowledge Protection

Jane Anderson provides an insight into the social impact of laws protecting traditional
knowledge, and discusses the consequences of such legal protection for indigenous peoples.
Her expertise is based on her work with indigenous communities in Indonesia and Australia.
Caribbean Indigenous Peoples and Climate Change

Roberto Borrero stresses the importance of traditional knowledge for finding solutions to

emerging issues related to climate change and focuses on the situation of the Caribbean
indigenous peoples of small island states.

! Whilst the original content of this publication was composed in the English language, the translation
into Russian has been completed with the aim of fidelity to the authors’ thoughts rather than the strict
order of the words in their sentences. In entering this “queer world of verbal transmigration,” as
Vladimir Nabokov once called the art of translation, the translator on behalf of LIENIP has tried to be
faithful rather than pedantic. LIENIP therefore bears the sole responsibility for the Russian language
version of this publication.
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Population and Development Approaches to Traditional Knowledge

Ramiz Alakbarov highlights the importance of recognizing and sharing knowledge, and
portrays the vital role women play within the indigenous communities. His paper explains
how development efforts can be more successful by acknowledging and re-instituting the idea
of humans living in harmony with their environment (Eco Civil Construction), and by
emphasizing strategies that increase diversity in these communities.

Indigenous ICT Taskforce

Kenneth Deer discusses the ethical aspects of traditional knowledge management in the global
information society. This article was written as a contribution to the follow-up process of the
World Summit on the Information Society (WSIS), and provides a series of recommendations
to the international community on the legal and ethical means of protecting traditional
knowledge in a global economy.

Traditional Knowledge and Information Systems

Anne Gilliand concludes the publication by addressing the issues of protecting traditional
knowledge from an academic perspective and touches upon ethical and technical issues in the
relationship between indigenous communities and academia, and proposes solutions to
support indigenous research by representatives of academia.
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Kparkuii 0030p conepxkanus

Jannas myOnukanus ocBeIlaeT MaciiTabbl pa3BUTHS M XapaKTep MOJIMTUYECKOW U Hay4YHOU
JICATCIIBHOCTH B OOJIACTH 3allUThl W COXPAaHCHHUS TPAJUIMOHHOTO 3HaHMs. [lyOnukanus
COCTaBJIeHa HAa OCHOBE MaTepHaIOB 001e00pa30oBaTeIbHBIX MEPONIPUATHN, OPTaHU30BAHHBIX
U TPOBEJCHHBIX OpraHusauuei Jlvviopagomavar”. IlyOaukanusi COAEPKUT BBICTYIJICHUS,
CIeTaHHBIC BO BPEMs 3TUX MEPONPHUATHH M JOKJIAbl, a TAKXKe BKIIIOYAET B ceOsl riioccapuit
OCHOBHBIX TIOHATHH, CBSI3aHHBIX ¢ TeMoW. CozepkaHne mpeaiaraeTcs YUTaTeIio Ha JABYX
A3BIKAX — AHTJIMACKOM U PYCCKOM.

Hwmxe mpennaraercst kpaTkuii 0030p craTei:

3au;uma mpaduuu()HHoeo 3HAHUA U KOPEHHbBIX Hapodoe

Omus Ilonosa-I'ocapt npeanaraet KpaTKuil 0030p UCTOPUM Pa3BUTHS MOHATHUS ‘KOPEHHBIC
HapoIsl” B 00JACTH MEXIYHApOIHOIO IpaBa, C LENbI0 BHISBICHHS NPUYUHHBIX CBSI3EH
MEXIy TEOPEeTHYECKHMM OOOCHOBAHMEM 3TOTO TMOHSATHS B 00J. MEXIyHapOAHOTO TpaBa,
MOJIO)KEHUEM KOPEHHOTO HACEJEHHs B KauecTBE 3aBUCHMBIX TIpYNI/TEPPUTOPUN U
“HPOTEKIMOHUCTCKUM® ~ XapaKTepOM IPOEKTOB 3alIUTHl M COXPAHEHHsS TPaJAULUOHHOTO
3HaHUS.

B3aumoceaze  medxncOy — UHMENNEKMYANbHOU — COOCMBEHHOCMbIO,  3auumol  Popm
MPAOUYUOHHO20  3HAHUS U  (DOILKIOPHO20  MEOPUECMEa/MpaOUyUOHHbIX — GbIPAICCHUT
KYJIbmypbl

Pama Pao mpenmocraBiser wuHpoOpMamuio o Tekymed padore BOUC B obnmactu
MHTEIUICKTYAIbHOH COOCTBEHHOCTH, TPAJUIIMOHHOTO 3HAHUS U TPAJAWIMOHHBIX BBIPAKCHUIN
KYJIbTYpBI, aKIIEHTUPYsl BHUMAaHUE Ha OCHOBHBIX IOPUIMYECKUX U MPAKTUYECKHUX ACIEKTax
JIeATEeIILHOCTH B 9TOH 00J1aCTH Ha MEXIYHAPOIHOM YPOBHE.

Hpaeoeble acnekmoul mpaéuuummoeo 3HAHUA

Martuac AxpeH OCBCIIACT BOIIPOCHI, CBA3AHHLIC C HpaBOBOI\/’I oxpaHoﬁ TPpaAUuLMOHHOTI'O
3HaHUA, C TOYKU 3pCHUA CaaMOB, MNpciiaras HOI[OI>'ITI/I K BOIIPpOCY 3HAHUA, HCIIOJIb3Yys
TCOPETUUYCCKUEC METOAbI W MNPAKTUYCCKUC IMOJAXOAbl B OTHOIICHHUHW OXPaHbl TPaAUIHWOHHBIX
3eMellb OOUTaHUS KOPCHHOI'O HACCJICHU.

ﬂOCmquceHI/lﬂ 6 obnacmu MHme]lﬂEKmyaﬂbHOﬁ cobcmeenHocmu u 3auunivl mpa()m;uomtoeo
SHAHUA

Jxelin AHIepceH JaeT TpEJICTaBICHHE O CONMAIBHBIX TIOCIEACTBUSIX BOIUIONICHHUS
IOPUANYECKAX Mep 3allUThl TPAJUIMOHHOTO 3HAaHUS, OOOCHOBBIBAas TEOPETHYCCKHE
3aKIIFOYCHUS] OIMBITOM Pa0OThl ¢ OONMHAMU KOPEHHOTO HacelieHus B VHIOHe3WHn u
ABcTpanuu.
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Kopennvie napoovl cmpan Kapubckozo bacceiina u usmenenue Kiumama

PoGepto boppepo momuepkuBaeT BaXKHOCTh TPATUIIMOHHOTO 3HAHUS IS PEIICHUS MpoOieM,
CBJA3aHHBIX C HU3MCHCHHUEM KJIIMMaTa, YyACIdsa 000606 BHUMAHUC CHUTyallUl KOPCHHOI'O
HaCeJICHHUs TOCYAapCTB CTpaH Majibix ocTpoBoB Kapubckoro Oacceiina.

Tpaduyuonnoe 3HaHUe U HANPAGLEHUA NPOSPAMMHOLU  OesmenbHocmu 6  obaacmu
HapoooHaceieHUs: U pa3eumus

Pamu3z Anak0apoB MOJYEpPKUBAET, HACKOJIBKO BaXKHBIM SIBIISICTCS TPU3HAHUE IIEHHOCTH
TPaJUIIMOHHOTO 3HAHUS M CO3JIaHUE BO3MOXKHOCTEH JIJIi €r0 COBMECTHOTO HCIIOJIb30BAHUS;
OH TaKXke yJieJIsIeT 0c000e BHUMaHUE POJIH KEHITHHBI B OOIIMHAX KOPEHHBIX HapoJloB. B ero
CTaThe 00CYXIAETCS BAXXHOCTh UACH ‘IKO-IIMBIIIN30BAHHBIX COOOIIECTB (IPYyMII, >KABYIIAX
B TaPMOHHUH C OKPYXKAIOIIEH Cpefioi) sl yCIEeNTHOTO BOIUIOMICHUS MPOSKTOB pPa3BUTHS, a
TaKKe MpeyiaracTcs psJl CTPATEruid, COACHCTBYIONIMX YBEIMYCHHIO MHOI000pasus 3THX
COOOIIIECTB.

Lenesas epynna UKT xopennvix Hapooos

Kenner luep oOcyxaaeT BONPOCH 3THKU MPAaBOrO PETYIMPOBAaHUS OTHOLICHHWH B 00JacTu
TPAJNIMOHHBIX 3HAHUH B YCIOBHAX TIIOOAIBFHOTO MH(pOpManMoHHOro obmectBa. CraThs
OblTa cOCTaBJeHA C LENBI0 CONEHCTBHUS JEATENbHOCTH MO urtoraM BcemmpHoii Betpeun Ha
Briciiem Yposae mo Bomnpocam Mugopmaunonnoro O6mecta (BBYNO), u conepxur B
cebe psan peKOMEHIAIM B OTHOIICHHHM IOPUAMYECKUX M ITHYECKUX CPEICTB 3allUThI
TPaAUIIMOHHOTO 3HAHMS B YCIOBHSIX MUPOBOM SKOHOMHUKH.

Tpa()uLﬁ/tOHHble SHAHUS U qu)OpMaI/;MOHHble cucmemoul

B zakmrouennn OHH ['WimwiHA TpeyiaraeT MOJONTH K PEIIEHHIO BOIPOCOB OXpaHBI
TPaJULIMOHHOIO 3HAaHUS C TOYKU 3PEHUS COBPEMEHHOIO HaydHoro coodmecrBa. OHa
3aTparuBaeT 3TUYECKUE M TEXHUYECKUE BOIPOCHI OTHOIICHUH MEXIY OOIIMHAMU KOPEHHBIX
HapoJOB U IMPEICTABUTEISAMU HAy4YHBIX KpYIrOB, U Ipeanaraer IyTH MOLACPKKU
MCCJIEIOBAHUH TIPEJICTaBUTENeH KOPEHHBIX OOIINH HAYYHBIM COOOIIIECTBOM.
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I.

Protection of Traditional Knowledge and Indigenous Peoples
Ulia Popova-Gosart'

1. Introduction

Since the 1980s, the discussion of issues relating to indigenous peoples by various United
Nations agencies has increasingly centered on the idea of Traditional Knowledge (herein
referred to as "TK"). This recognition of TK on the international level is comparatively
recent, when one considers that the formal study of this subject matter began at the second
half of the 19" century.

Changes in the world economy and the international political climate after World War 11
played a major role in the recognition of the economic, cultural and political value of
traditional knowledge at the international level. There were at least three aspects to this
recognition. In the 1970s, as the growing world economy became more dependent on the
application of knowledge and technology, as opposed to labor and capital, the “information
potential” of indigenous knowledge was accorded greater recognition. In addition, the
recognition of TK's importance as an intangible aspect of cultural/intellectual heritage
(connected to the economic potential of TK, yet separate and distinct from it) also goes back
to the 1960s-1970s. In this period, the traditional indigenous knowledge is reflected in
discussions related to the protection/preservation of “intangible cultural property” for the
benefit of the state and/or humanity. Finally, the “political” potential of indigenous
knowledge, or more precisely, its promise for what Waziyatawin Angela Wilson called
“indigenous empowerment,”> emerged from the growth of the human rights movement. The
consequential rise of the international indigenous politics supported indigenous claims to
reinstate the recognition of indigenous intellectual/cultural heritage as a legitimate knowledge
resource (harmonizing indigenous knowledge with Western science), and as a unique
foundation for indigenous identity in an increasingly multicultural global society. Within this
context, perceptions of indigenous knowledge rested on the dialectical tension between the
“colonial” views of indigenous historic, cultural, and intellectual knowledge and the
understanding of these bodies of knowledge as expressed by indigenous peoples themselves.
Here the indigenous knowledge in its forms and content results from the process of turning
the “disciplining discourse” on indigenous issues into a “liberating” one, as put by Louis
Rodriguez-Pifiero.’

These interconnected trends of course, do not exhaust the current direction of the TK field.
The scope of the research endeavors and associated projects devoted to traditional knowledge
is very broad, and it continues to grow. A review on current projects in support of indigenous
issues funded by certain UN agencies indicates that many of them are related to the issue of
traditional knowledge. Such projects focus on, amongst others, the protection of the world’s
food crops, securing genetic resources, defending subsistence farmer’s rights, safeguarding
traditional medicine, the development of customary law, and the protection of indigenous
peoples’ rights.  Groups interested in this subject include governments, researchers,
institutions and indigenous representatives.

! Ms. Ulia Popova-Gosart is a descendent of the Udmurt indigenous peoples of the Russian Federation
and a LIENIP international representative.

> Waziyatawin Angela Wilson. “Introduction: Indigenous Knowledge Recovery Is Indigenous
Empowerment.” The American Indian Quarterly 28, no. 3&4 (2004): 359-72.

’ Luis Rodriguez-Pifiero. Indigenous Peoples, Postcolonialism, and International Law: The IO
Regime, 1919-1989. New York: Oxford University Press, 2005, p.340.
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Yet, despite this broad range of work, the nature of TK remains somewhat mysterious. With
hundreds of descriptions, dozens of theoretical approaches, and a wide range of practices, we
lack a comprehensive understanding of what it is that we need to protect, and why.*

A brief analysis of recent UN documents reveals a range of the diverse and vague descriptions
placed under a category of TK. It has been characterized as:

“complex bodies and systems of knowledge..[and] practices,” that also could mean
“content or substance of knowledge held by traditional communities,”® that form a part
of an “intangible cultural heritage” of indigenous peoples, and a part of “the heritage of
humanity.”” Traditional knowledge is seen as “developed from experience gained over
the centuries and adapted to the local culture and environment...transmitted orally...”
and is a potentially “source of wealth.”® Its “bodies and systems” are seen as being
held collectively, and take “the form of stories, songs, artistic expressions...cultural
events, beliefs, rituals,..laws, languages, agricultural practices,...[and] know/how
relating to architecture, textile-making,... fishery, health, forestry rnanagement.”9 The
nature of the TK of indigenous peoples is also seen as “highly sacred and secret.”"

From this complex description, we could infer that TK is broadly regarded as being a part of
the heritage of indigenous peoples, and of humanity. It is perceived as both the “content” and
“systems” of knowledge that result from collective actions of indigenous individuals. TK is
seen as being formed historically and expressed as ideas and practices, which range from
spiritual to legal and scientific developed out of the traditional ways of living of indigenous
communities. It is also considered a potential source of wealth to be employed for the benefit
of both indigenous communities and the world. The projects related to the safeguarding of
TK further demonstrate a perceived need to protect TK, as an endangered, yet valuable,
entity, which indigenous peoples across the world currently possess. This assertion of a
commonality of indigenous forms of knowledge implies the perception of a related nature of
this knowledge among all indigenous collectives. It is only on these grounds that it could be
claimed, that collective activities (such as rituals, traditional forms of economy, customary
laws, etc.) of indigenous men and women, who live in different parts of the world, historically
and geographically, allow them to see and discover the world from a perspective common to
them all, a perspective called tradition, which is expressed in forms and processes of TK.

* What is even more unsettling is that past efforts to safeguard TK have had unintended consequences,
often bringing more harm than benefits to the indigenous communities.

> Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the International
Technical Workshop on Indigenous Traditional Knowledge.” New York, NY: United Nations
Permanent Forum on Indigenous Issues, 2006. UN Document E./C.19/2006/2.

® Secretariat of the World Intellectual Property Organization. “Information Note.” In Proceedings of the
Workshop on Traditional Indigenous Knowledge , Panama , 21-23 September, 2005. Panama: United
Nations Permanent Forum on Indigenous Issues, 2005.
http://www.un.org/esa/socdev/unpfii/documents/workshop_TK_WIPO .pdf.

7 United Nations Development Group. UNDG Guidelines on Indigenous Peoples’ Issues. Office of the
United Nations High Commissioner for Human Rights, 2008.

http://www?2 .ohchr.org/english/issues/indigenous/docs/guidelines.pdf.

¥ See respectively, Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Working
Paper for the 23-d Session of the Working Group on Indigenous Populations.” United Nations
Permanent Forum on Indigenous Issues, 2005. UN Document E/CN.4/Sub.2/AC.4/2005/CRP; and
UNDG, UNDG Guidelines.

? Secretariat of the United Nations Permanent Forum on Indigenous Issues, “Working Paper.”

' Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the Secretariat
on Indigenous Traditional Knowledge.” United Nations Permanent Forum on Indigenous Issues, 2007.
UN Document E/C.19/2007/10.
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But is it, in fact the case that these commonalities exist across the collective activities of
different groups who are characterized as “indigenous peoples™?

1.1. Buryat Medekhe and Matauranga Maori''

Let us briefly consider the situation of the Buryats of Russia and the Maori of New Zealand in
order to examine the settings in which their knowledge forms are created.

Both groups are recognized as indigenous peoples, according to the standards of the
international community.12 Yet, unlike the Maori, Buryats are considered an ethnic minority,
according to Russian law."” Buryats inhabit an area in the South-central region of Siberia
bordering Mongolia, which is one of the most economically disadvantaged regions in the
world,"* whereas the Maori live in one of the most prosperous regions. Buryats are part of the
Altaic peoples and their cultural roots are related to those of the Mongolians. The Buryat
language is a part of the Turkic language group. Maori, on the other hand, are the Polynesian
peoples of New Zealand, and their language is part of the Eastern Polynesian language group.
Both languages are recognized as the official language of their respective territories. The
“russification”'” of Buryats, which consisted of the incorporation of their lands into Russia,
and the conversion of their culture into Russian ways of living, can be traced back to the 17"
century. It has continued until recent times. The Soviet educational system instituted
numerous assimilation measures, including mass population movements, which to a
considerable degree destroyed the Buryat language, culture, and religious practices. In
contrast, the colonization of New Zealand by the Europeans began in 18" century with the
establishment of British colonies, bringing heavy cultural and human losses to the Maori until
the second half of the 20" century, when the Maori began gaining political power and social
recognition.

' See in this publication the paper by Kenneth Deer for more information on Matauranga Maori.

"2 Reference is made here to the standards of treatment of indigenous peoples, as stated in the
Declaration on Rights of Indigenous Peoples (2007).

" International legal mechanisms and Russian laws employ different standards in defining indigenous
populations. Unlike international community, Russia recognizes as indigenous only those peoples
whose populations remain lower than 50.000; hence — referral to indigenous groups in Russia as
“small-numbered peoples”. The Buryats, who account to about 275 thousands, cannot be considered
indigenous peoples. For the situation of Buryats as seen by the Russian researchers, refer to The
Commission of the Russian Federation to UNESCO. Report by the Russian Federation to the General
Conference on Measures Taken to Implement the Recommendation concerning the Promotion and Use
of Multilingualism and Universal Access to Cyberspace, UNESCO: Moscow, 2007.
http://portal.unesco.org/ci/fr/files/25841/12016214923russian_federation_EN.doc/russian+federation+
EN.doc.

The Maori population is about twice as big as the Buryat, counting to around 586 thousands. For more
information on Maori, see Aroha Te Pareake Mead. “Emerging Issues in Maori Traditional
Knowledge.” In Proceedings of International Workshop on Traditional Knowledge, Panama, 21-23
September, 2005. Panama: United Nations Permanent Forum on Indigenous Issues, 2005.
http://www.un.org/esa/socdev/unpfii/documents/workshop TK mead.pdf.

'Y United Nations Development Programme. “Russia's Regions: Goals, Challenges, and
Achievements.”  Human  Development  Report for the Russian  Federation, 2007.
http://www.undp.ru/nhdr2006_07eng/NHDR Russia 2006_07eng.pdf.

'> While the term encompasses a broad range of meanings in this context, it is used to denote a general
process of acculturation.
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The Buryats refer to their knowledge as Medekhe,'® while the Maori employ the term

Matauranga Maori."” While both names signify characteristics of the social being of the both
groups that on a very general level could be referred to as traditional knowledge, they have
few concrete comparable aspects. From a legal perspective, the Buryats and the Maori differ
in the way in which their respective nations define the boundaries between indigenous and
non-indigenous groups; from a geo-political point of view, they inhabit different climate and
political zones and are subject to different economies. Their social histories have followed
very different paths, each of which has determined the current conditions of these groups.
The Buryats and Maori speak different languages and have different spiritual and cultural
practices. Their very different social collectives form distinctive ways in which thought
emerges and crystallizes into ideas and social practices. On an empirical level, the Buryats
and Maori can hardly be considered as “holders” or possessors of a contiguous traditional
knowledge already because (as demonstrated by this brief note) they are both distinct
products of a history that for each of the groups took a different route.

Apparently, the perception that TK is common to both, Buryats and Maori, is not rooted in a
comparative analysis of the life conditions of these groups. Rather, it comes from the relation
of TK to the “indigenousness” of these groups taken as a prime cause for their historic
development. Such a view not only creates an impression that the social structures of both,
Buryats and Maori, and knowledge practices based on these structures as essentially related,
but also suggests that individuals belonging to both groups are representatives of essentially
the same and only reality.'

Where, then, does the idea of “indigenousness” come from, and how does it govern our
perception of TK?

2. Idea of “Indigenousness” and International Law

Indigenous peoples, as prominent legal scholar James Anaya has defined them, are “living
descendants of pre-invasion inhabitants of lands now dominated by others."” As the definition
suggests, the factor of domination is the essential one in forming 1) the living conditions of
indigenous peoples, and 2) our perceptions of these peoples. The history on the concept of
“indigenousness” , greatly influenced by the development of international law, demonstrates
how the politically and economically dominated position of these groups influenced the
formation of a concept on them as communities and individuals essentially different and
distant from those who made the conceptualization.

' Erjen Khamaganova. “Traditional Indigenous Knowledge: Local View.” In Proceedings of the
International Workshop on Traditional Knowledge. Panama: United Nations Permanent Forum on
Indigenous Issues, 2005. UN Document PFII/2005/WS.TK/9.
http://www.un.org/esa/socdev/unpfii/documents/workshop TK khamaganova.pdf.

"7 Russell Bishop. “Addressing Issues of Self-determination and Legitimation in Kaupapa Maori
Research.” In He Paepae Korero: Research Perspectives in Maori Education, edited by Beverly
Webber. Wellington [N.Z.]: New Zealand Council for Educational Research, 1996.; Graham
Hingangaroa Smith. “The Development of Kaupapa Maori: Theory and Praxis.” PhD Thesis:
University of Auckland, 1997.

'8 See Maurice Zeitlin’s work on methods of socio-historical analysis, which greatly influenced the
author’s thinking. In particular, Maurice Zeitlin. The Civil Wars in Chile, or, the Bourgeois
Revolutions That Never Were. Princeton, N.J.: Princeton University Press, 1984, p.3-21,217-238.

' Rodriguez-Pifiero, Indigenous Peoples, p.6. (supra 3).
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2.1. European Colonialism and Discovery of the “Savages” and “Barbarians”

The history of European colonialism suggests that the formation of the legal concept of
“indigenous peoples” was mainly shaped by the relationship among leading European powers
in solving the problems related to territories subjected to their guardianship. While the
European countries began the exploration of other continents in the 15" century, it is only in
the 19" century that colonial expansion acquired the mission of civilizing less developed
societies. Using scientific ideas prominent at that time, which promoted a vision of social
evolution, Europeans conceptualized indigenous societies as occupying the lowest levels of
civilization. People living in colonized areas were “savages” or “barbarians” in comparison
with “civilized” Europeans.™ This low status characterized both, the types of social
organizations “discovered” in colonized territories, as well as the moral and intellectual
development of the individuals who lived there. To “civilize” meant to advance the state of
primitive societies to a level where they would become capable, as groups of responsible,
moral and rational individuals, of supporting the main principles of the existing order.

The causes of the colonial expansion at the end of the 19" century, as well as the relationships
among the leading European nations at that time, determined the standards of the first
international laws affecting those colonized populations that would gain the status of
indigenous peoples half a century later. Envisioned as an extension of scientific principles,
the first laws provided the means of legitimizing the presence of Europeans as a ruling power
in conquered territories. They created a political order among the European nations in regard
to their colonized lands, and helped to resolve the moral dilemma arising from the idealized
vision of civilization and the brutality of colonial conquest. Colonized peoples were denied
equal status with Europeans within this legal system. Instead, they were considered less
civilized and incapable of governing themselves in the modern world, and were put under the
control of their colonizers. The doctrine of trusteeship, which gained its primacy in the most
prominent legal document at the time, the 1919 Covenant of the League of Nations, not only
established the guardianship of Europeans over their colonies, but subjected colonized
peoples to this guardianship as their responsibility to the “family of nations” as part of a
common goal of a civilized future for all.*' It is within the doctrine of trusteeship that the
rights of “natives” and ‘“aboriginals” began to emerge as rights of “undeveloped
individuals.”* By the time that the term “indigenous populations” emerged in the
International Labor Organization Convention 107 in 1957, the notion of indigenousness as a
primitive condition was firmly ingrained in representations of colonized non-Europeans.

Thus, the “classic” notion of indigenousness did not emerge from a characteristic of a group
denoting historical particularities of social relations among people in indigenous
communities. Rather, it resulted from a view of other societies that included a significant
degree of condescension. Indigenousness as the naturally lower state of development of the
non-European peoples on the scale of civilization was a “normative location” that both,
“entailed a duty to ‘civilize’...” and relegated colonized peoples “to the margins of

Ibid., p.19. (supra 3).

2! The Article 22 of the Covenant of the League of Nations (1919) reads: “To those colonies and
territories which as a consequence of the late war have ceased to be under the sovereignty of the States
which formerly governed them and which are inhabited by peoples not yet able to stand by themselves
under the strenuous conditions of the modern world, there should be applied the principle that the well-
being and development of such peoples form a sacred trust of civilization and that securities for the
formance of this trust should be embodied in this Covenant.”

*2 One vivid example of the way the rights of the colonized peoples were envisioned at the time is the
perception of James Lorimer, one of the founders of the discipline of international law: “[T]he right of
underdeveloped races, like the right of undeveloped individuals, is a right not to recognition as what
they are not, but to guardianship — that is to guidance — in becoming that of which they are capable, in
realizing their special ideals.” J. Lorimer, as quoted in Rodriguez-Pifero, Indigenous Peoples, p.19,
note 14. (supra 3).
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international law” as Luis Rodriguez-Pifiero put it (Rodriguez-Pifiero, 39). As Article 22 of
the Covenant of the League of Nations indicates, the norms of colonialism became the norms
of international law that supported the goals of colonizers. That provision helped to
crystallize the idea of “primitivism” as a scientifically grounded category, which explained
differences in the social (or cultural) organization of groups as determined by the process of
history.

2.2.ILO Convention 107, 1959

Even while the colonial perception of indigenousness, grounded in the relationship among the
European powers at the end of the 19" century, gained in status by the creation of the ILO
Convention 107 in 1957, the relationships between colonizers and their colonies had altered
drastically. Colonialism lost its prominence after World War II with emergence of new
norms and principles governing relations among states under the United Nations Charter.

The UN decolonization policy led to the process of nation building.”” Yet within the newly
independent states, there remained peoples with their cultures distinctively different from the
dominant ones. Due to these differences, these peoples were not only perceived as incapable
of self-government, but also as a hindrance to the process of nation-state building. Their
economic and social “backwardness” remained a matter a “humanitarian concern” for the
international community. This concern took the form of the international developmental
regime, headed by UN agencies, to help states to assimilate and acculturate their indigenous
populations, perceived as obstacles to modernization and progressive development.

These new goals of the international community led to an altered understanding of indigenous
groups as territories to be politically and socially integrated with their respective states.
Perceived as locations, in the possession of their states, indigenous peoples became a
“technical category” toward which international development projects were directed.* A
version of indigenous peoples’ rights, promoted by the Convention,” considered only their
rights as citizens of the new nations. Their cultural practices and unique social and political
organizations mattered only in relation to how they facilitated (or impeded) the aims and
process of assimilation.

» Roger Brubaker describes this period in the following manner: “[This was] a moment of high
political confidence in Western models of political development and their transferability to the
developing world, sustained by robust epistemological confidence in a generalizing style of social
science capable of discovering universal patterns of social and political development and of validating
policies aimed at promoting such development.” The “nation-building” literature of the 1960s,
according to Brubaker, had a central idea, that “[t]he ‘nation’ is simply the citizenry, to the extent that
it becomes a unit of identity and loyalty... [where]... [n]Jationhood... was seen as strengthened... by...
modernizing forces... [while]... ethnicity could be understood as a potentially serious impediment to
nation-building and national integration.” Rogers Brubaker. Nationalism Reframed: Nationhood and
the National Question in the New Europe. Cambridge: Cambridge University Press, 1996, p.80-82.

* As Luis Rodriguez-Pifiero explains: “The ILO standards were conceived as a set of technical
guidelines that should guide state developmental policies toward these peoples, where indigenous
cultures mattered only as factors in the success or failure of these policies, and where the international
legal form was only meant to represent the international community’s moral commitment to the
solution of the ‘indigenous problem’.” Rodriguez-Pifiero, Indigenous Peoples, p.144 (supra 3).

 The preamble to the ILO Convention 107 reads that “adoption of general international standards on
the subject will facilitate action to assure the protection of the populations concerned, their progressive
integration into their respective national communities, and the improvement of their living and working
conditions.” [Emphasis is the author’s] International Labour Organization. “Convention Concerning
Indigenous and Tribal Populations.” Convention 107, 1957.
http://www.ilo.org/images/empent/static/coop/pdf/Conv107.pdf.
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In the post-colonial context, indigenousness remained a characteristic that denoted an inferior
and temporary social state of peoples, now approached as territories possessed by their
respective states. This characteristic did not reflect the actual conditions of the indigenous
societies — conditions that differed significantly across the world and, in many instances, even
within one country. The later proposed theory that all post-colonial peoples were equally
victims of the colonial regimes and should be uniformly deemed indigenous only enhanced
the abstracted character of the term indigenousness.

2.3. The United Nations Declaration on the Rights of Indigenous Peoples

The modern revision to the concept of indigenousness emphasizes the cultural difference of
indigenous groups from the dominant social and political structures of the nation states within
which they are located. The diverse forms of indigenous social settings are no longer
perceived as a disappearing abnormality, but rather as a crucial part in the world’s intellectual
and cultural diversity. Indigenous peoples remain parts of their states, and by their location
are subject to the political and economic influences of those states. Nonetheless, the
internationally recognized standards of treatment for indigenous societies — with the major
one being the Declaration on Rights of Indigenous Peoples — stress the right of indigenous
peoples to control and maintain their social and cultural differences by living according to
their own historically developed ways of life.

The adoption of the Declaration by the UN General Assembly in 2007 was, of course, chiefly
due to the influence of the worldwide political upheaval of indigenous peoples and efforts by
organizations working on their behalf. The indigenous political movements in different
countries®® not only influenced changes in the content of the category “indigenous peoples”,
but once again (to a different degree in different places) the relations between subjected
peoples and their states. For the first time in history legal standards for the treatment of
indigenous societies were established with the active participation of indigenous
representatives. The milestones of this upheaval included the 1971 Resolution of the UN
Human Rights Commission to conduct a study on “the problems of indigenous populations.”
This study became known as the Martinez Cobo report on the “Problem of Discrimination
against Indigenous Populations” and took over a decade to complete. A further step was
taken at the 1977 NGO Conference on Discrimination against Indigenous Populations in
Geneva, which led to the creation in 1981 of a UN Working Group on Indigenous Populations
that functioned, until recently, as an open international forum for indigenous leaders to bring
their grievances and aspirations into the international arena. Its most significant achievement
is the composition in 1994 of a Draft Declaration on the Rights of Indigenous Peoples, which
was adopted by the UN General Assembly in September 13, 2007 as Declaration on the
Rights of Indigenous Peoples. The Declaration, envisioned and written with the active
participation of indigenous activists, is the main internationally recognized instrument for the
protection of indigenous rights, in which the aspirations of indigenous movement are
expressed. However, the significance of the Declaration is limited to the ethical power, as it

*% The account of causes of these events must include the actual political actions by indigenous peoples
within their states, such actions of: The American Indian Movement, an organization established in
1960s in the United States that became a powerful national voice on the issues of indigenous peoples.
In Australia, the 1966 cattle workers’ strike by the Gurindji peoples at Wave Hill resulted in the
uprising of the Aboriginal movement throughout the whole country. In 1975, in British Columbia, an
international conference of indigenous representatives of North, Central, and South America, Australia,
New Zealand and Scandinavia was held, resulting in formation of the World Council of Indigenous
Peoples, one of the first UN associated NGOs of the intentional scope and influence. See generally
Kenneth Coates. A Global History of Indigenous Peoples: Struggle and Survival. Palgrave Macmillan
Press: New York, 2004. For the Australian history refer to John Summers. “The Parliament of the
Commonwealth of Australia and Indigenous Peoples 1901-1967.” 1In Vision in Hindsight. The
Parliament of Australia, 2000. http://www.aph.gov.au/library/Pubs/rp/2000-01/01RP10.htm.
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has no status of a legally binding treaty.

3. Conclusion

Despite advances, historical patterns in the discourse of indigenous peoples continue to
sustain a dissonance between the abstract ideas engendered by the functional legal category of
“indigenous peoples,” and the contrasting realities of indigenous life.

As we have seen, the perception of indigenousness resulted from the relationships between
members of the international community in their attempts to resolve issues regarding their
dependent populations. That perception has changed over time, reflecting changes in the
political environment, but the tendency to ignore differences in histories, environmental
conditions, political environments and economic circumstances of indigenous communities
across the world continue to influence the understanding of who indigenous peoples are and
what their daily life is.

As dependent groups, indigenous peoples were assigned to the status of socially and
economically underdeveloped territories of their states toward which protective policies were
of necessity directed. Diverse and varied populations gained existence (and, within the values
of the international community, a degree of legitimacy) as indigenous peoples through the
often a priori intercession of the international community, without connection to the
properties of the actual communities from which this quality ostensibly had emerged. By
“stamping” their subjected populations as historically differently developed entities that
needed to be protected, the nation states have inevitably fostered a common “integrationist”
approach to widely varying indigenous communities. They have justified this approach as a
way to improve the conditions in which the peoples live.”” However arguably well intended,
this approach tends to ignore the fact that the problems which the changes seek to address
result from vastly different historic circumstances — and thus, require a multiplicity of
solutions. “Disadvantaged,” “poor,” “vulnerable” indigenous populations continue to be
objects of protection, seen as unable to survive on their own. The safeguarding tendencies in
regard to indigenous traditional knowledge, is thus, only a reimagined expression of the
protectionist mission established in the 19" century.

On the other hand, the disappearing of indigenous cultures and languages persists as a
problem. Yet the solution to this problem should not be conceptualized as the global
preservation and/or rescue measures to save the relics or vestiges of disappearing cultures that
remain of artistic, scientific, historical or economic interest to the community of nation-states.
As, when we speak of indigenous knowledge, we speak about relationships among concrete
people within which their ideas and thoughts arise. These relationships are constantly
changing and determine the way in which these people as individuals and as groups see the
world, interpret their surroundings and shape their lives. When we bring up the theme of
rights, we speak of economic opportunities and political conditions within which men, women
and children in Russia or New Zealand may realize their full potential. Despite the advances
of the indigenous movement, indigenous communities continue to be territories within their
states, and as territories, they are essentially defined and determined by the political and

7 For the general sources, see the documents of the World Summit for Social Development
(Copenhagen, 1995), and the sources that refer to it, such as, for example, Secretary-General report for
the ECOSOC substantive session 2005, where the need for social integration of indigenous
populations, as “disadvantaged,” and “vulnerable” groups is especially emphasized. United Nations
Economic and Social Council. “Report of the Secretary-General.” In Proceedings of the Substantive
Session 2005, Toward Achieving Internationally Agreed Development Goals, Including those
Contained in the Millennium Declaration, 29 June-27 July, 2005. United Nations Economic and
Social Council, 2005, UN DocE/2005/56.
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economic characteristics of those states. The reason for the indigenous cultures to face the
dangers of disappearance lies not in their traditional nature that due to the “laws of history”
faces extinction in the modern world, but in the simple fact that indigenous individuals in
different parts of the world are united by the lack of opportunity to participate in decision-
making processes related to their own communities. Even indigenous politicians, the
vanguard of the human rights indigenous movement, are often economically dependent on the
income from their politically obtained jobs. This limits their actions and at times makes them
mere servants controlled by the leading national and international political associations.

The economic, political and cultural difficulties, which indigenous individuals face, do not
result from their position as victims, but from the conditions of their life that define them, and
that in turn are transformed by their very actions. If we are to speak of the knowledge of
indigenous individuals, of the way they structure their thought, we must first reject the “ready
made” formulas currently imposed on indigenous communities by the a priori political and
academic representations of indigenous peoples. We must reject the necessity of constructing
an agreed upon definition/conception of traditional knowledge, and recognize that if we
attempt to conceptualize this changing social world, we inevitably abstract its processes into a
form that fits the goals we are trying to achieve. We must begin not with a concept of
“indigenous knowledge” processes and forms as something to be protected by laws, but with
understanding of concrete conditions of living of particular communities and nations.>® We
must also recognize that the laws that currently exist to protect indigenous individuals and
their intellectual creations are the product of a particular historic development that took place
outside of indigenous communities. Only then could we begin realizing the complexity and
scope of our tasks, which despite all the mysteries that surround them, face problems that are
very real, and very different from what we think of them at present.”

* See the classic work in the field of sociology of knowledge, Ideology and Utopia by Karl Mannheim.
He writes: “...Men living in groups do not merely coexist. They do not confront the objects of the
world from the abstract levels...nor do they do so exclusively as solitary beings. On the contrary, they
act with and against one another... These persons, bound together into groups, strive... to change the
surrounding world of nature and society or attempt to maintain it in a given condition. It is the
direction of this will to change or to maintain, of this collective activity, which produces the guiding
thread for the emergence of their problems, their concepts, and their forms of thought” Karl
Mannheim. Ideology and Utopia: An Introduction to the Sociology of Knowledge. Harvest Book &
Harcourt, Brace and Company, Inc.: London & New York, 1936, p.3-4.

* By no means should this writing be considered a research paper; rather it is an essay where the author
attempts to briefly examine connections among particular historical moments that led to the present
perception of indigenous peoples and the consequent character of policies in relation to their traditional
knowledge.
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I.

3amura Tpaguuuonnoro 3uanus u Kopennbix Hapoaon
FOnus Ionosa-I'ocapm’

1. BerynneHue

Haumnas ¢ 1980-x romoB yupexnenusmu OOH Bce Oomblle MOAYEpKHBAETCA POJb
TPaIMIIMOHHOTO 3HaHusA (manee uMeHyemoro “TK”) B kadecTtBe Beayliero ¢akropa
COXPAHEHUs KYJIbTYphl U Pa3BUTH SKOHOMHKH KOPEHHOT0 HaceneHus. OpHako, “OTKpbITHE”
TPpaAULOMUOHHBIX CHUCTEM 3HAHUA, TOYHCC, IMPU3HAHHUE DSKOHOMHYCCKOI'O, KYJIbTYPHOI'O M
IMOJIMTUYCCKOI'0 MOTCHIHAIa MHTCIUICKTYAJIIBHOTO HACJICAUsA KOPCHHBIX HApOd0B, ABJIACTCA
CPaBHUTEJIbHO HEJAaBHMM, YUMTBIBas, K HpUMeEpPy, TOT (haKT, YTO H3yUEHHE BOMIPOCOB
MO3HAHMSI KOPEHHBIX HAPOJOB YXOJIUT CBOUMHU KOPHAMHU KaK MHHHMYM BO BTOPYIO TIOJIOBUHY
19-ro Beka.

OcHOBHBIMH (paKTOpaMH, TOBIHSBIIMMH Ha TOJIOKUTEIBHYIO OLEHKY 3HaunmMocTd T3,
MOCTYKUJIM W3MEHEHUS B OSKOHOMHYECKOM W TIOJIMTUYECKOW >KM3HH MEXIyHapOJHOTO
coobmiectBa BO BTOpod mnojoBuHe 20 cronerus. B mnpusHanum “UHPOPMAIIMOHHOTO
noteHiana” T3 ceirpama pacTymas poJib 3HAHWUS W TEXHOJOTHW B Pa3BUTHU MHPOBOU
JKOHOMMKH, B 0ocobeHHOCTH ¢ 1970-x rogoB. B cBsi3u ¢ riobanu3aineil 5KOHOMUYECKOM
CHUCTEMBI, 3aBHCHMOCTH IPOM3BOJCTBAa OT 3HaHWUH (a HE Tpylda W KamuTana) cTana
OTIPENIETIIONIEH AIKOHOMHYECKOT0 pocTa (Tak Ha3. ‘“OKOHOMMKA 3HAHWIA ), YTO TOBJIMSIIO Ha
MIEPEOIeHKY MCTOYHUKOB 3HAHUS HE 3alagHBIX KyJIbTYyp W MOHMCKH HCIIOIB30BAHHUSA ITOTO
3HaHHA B KoMMepueckux uenax. llpusnanme BaxHocTH T3 Kak 4YacTu KyasmypHo20
Hacneous CBA3aHO C MEXAYHApOAHBIM pa3BUTHEM B 00JAaCTH OXpaHbl KyJIbTYpbl, B
YaCTHOCTH, €€ HEMATEPUAIbHBIX aClEeKTOB. B 3TOM KOHTekcTe LeHHocTh T3 ompenensiachk
HE TOJBKO HAa OCHOBE SKOHOMMYECKOrO MOTEHLHANa 3TOr0 3HAHUS, HO M C TOYKU 3pPEHMS
3HaYMMOCTH T3 B OTHOIIEHHUSX COOCTBEHHOCTH. Pa3BuTHE B 3TOW 007aCTH MPOCICIKUBACTCS
B JUCKYCCHAX O 3allUTE/COXPAHECHUHU ‘‘HEMAaTEpUabHBIX KYyJIbTYpHBIX IIEHHOCTEH B
HMHTEpecax rocynapcTBa W/WMJIM YeJIOBEYecTBa, HaumHas ¢ KoHua 1960-x, Hawama 1970-x
romoB. HakoHer, “MOMUTHYECKHU MOTCHIMAI 3HAHUS KOPEHHBIX HApOIOB, TOYHEE, CBS3b
MEXAy IpHU3HAHUEM IIEHHOCTH TPAAULMOHHOIO 3HAHHMA M PACHIMPEHUEM TMIpaB U
BO3MOXKHOCTEN KOPEHHOT'O HACETEHMsI, BIpa)kasch cloBaMH BasusaraBuH Anxensl Buicos,
Geper CBOE HAyal0 B MAEAX M NPUHIMIAX JBMKEHHS 33 TIpaBa KOPEHHBIX HAPOJIOB.”
TpeboBaHug MEPEOLEHKH KOPEHHOTO HWHTEJUICKTYalIbHOTO/KYJIBTYPHOTO HAcleous B
KaueCTBE MCTOYHHMKA aBTOPUTAPHOIO 3HAHUS (KOHKYPHPYIOIIETO 3a MPU3HAHUE C 3amaJHON
HAyKO#), W CaMOOBITHOCTH KOPCHHBIX HapoJOB BHYTPH COBPEMEHHOTO OOIIeCTBa,
OCHOBBIBAIOTCSI MU €CTh 4YacTbiO TpeOOBaHWH KOPEHHBIX MOJUTUKOB M OOpLOB 3a mpaBa
YesloBeKa O MPU3HAHUM MPaB KOPEHHBIX HAPOJIOB HA CAMOOIPE/EIIEHUE U HA COXPAHEHHE HX
KyJlbTyp ¥ Tpaiuluil. B 3TOM KOHTEKCTE BOCIPHUATHE 3HAHUSI KOPEHHBIX HAPOJOB HCXOIUT
U3  JUAJIEKTHMYECKOTO  MPOTHBOPEUYUS  MEXIYy  “‘KOJOHHAJIBHBIM®  OCMBICIEHUEM
WHTEIJIEKTYaIbHOTO U KyJIbTYPHOTO HacleAWsl KOPEHHBIX, N TIOHUMaHHEM 3THX K€ CHCTEM
3HAHUS C MO3UIMU M HAa OCHOBE OIbITa MpEJCTaBUTENEH KOpeHHbIX KyJbTyp. Ilo cBoei
¢dopme u conepkanuio T3 B 7TOM KOHTEKCTE SIBISIETCS] PE3YJIETATOM NPEBPALICHUS, CO CIIOB
JIyuca Pompurec-IIniiHepo “IUCIMIITHHAPHOTO AUCKypca” B “TUCKYPC OCBOOOKICHHS” .

' JOmus Tlomopa-I'ocapT, NOTOMOK YAMYPTOB, SBJISETCS MEXKIyHAPOIHBIM HpPEICTABUTENIEM

opranuzauuu “Jlevlopassmivan.”

> Cm. Waziyatawin Angela Wilson. “Introduction: Indigenous Knowledge Recovery Is Indigenous
Empowerment.” The American Indian Quarterly 28,no. 3&4 (2004): 359-72.

’ Luis Rodriguez-Pifiero. Indigenous Peoples, Postcolonialism, and International Law: The IO
Regime, 1919-1989. New York: Oxford University Press, 2005, ctp. 340.
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OTH B3aUMOCBSI3aHHBIC TEHJEHIINH, KOHEYHO, HE UCUEPIBIBAIOT BCEX HANpPABICHUN HAyYHO-
HCCIIEA0BATENbCKON U MPO(ECCHOHATIBLHOMN ACATEIbHOCTH B 00JIACTH 3AIUUTHI U COXPaHEHUS
TPaJMIIMOHHOTO 3HAHUS HA CETOAHSIIIHUN MOMEHT. Ecim oOpaTuThCs, K MpUMEpY, K OXBaTy
JaHHOW TEeMaTHKH B paMKax TeKymHX npoekroB Opranumzanuu OObequHeHHBbIX Harmii
(OOH), craner oueBuaHbIM, uTO aAestenbHOocTh OOH B 3TO# 0OnacT MHOTOTpaHHa M
BKJIIOYAET B ce0s TaKue HaNpaBJIeHNs, KaK OXpaHa MUPOBBIX MPOJOBOIBCTBEHHBIX KYJIbTYpP H
FCHETUYECKUX MaTepuasioB, (GOpMbI M MPAKTUKUA TPATULIMOHHOM METUIMHBI, MPOOIEMbI
3alUTHI IpaB ¢epMepa 1 pa3BUTHE OOBIYHOTO MpaBa.

OpnHako, HECMOTPS Ha 3TO MHOTOOOpPA3HWI0 BHJIOB JISATEILHOCTH B OOJACTH 3alllUTHI
TPaIUIIMOHHOTO 3HAHUsI, YETKOE COJIEpIKAaHUE caMOro MOHATHs T3 moka He JaHo. ODTOT ke
0030p mpoekroB OOH mnpennaraer Ham B 00iuke T3 HEKkOe yHHMBEpCAIbHOE IIOHSATHE,
CKPBIBAIOLIIEE T10]T COOOH PAa3HOPO/IHBIE 110 XapaKTePy M COAEPKAHHMIO HPOLECCH M 00bEKThL.”

ITon T3 moxpazymeBaroT:

“KOMILIEKCHbIE (DOPMBI M CHCTEMbl 3HAHHS (M/WIM 3HAHMI) ... [u] mpakTHK”,’
KOTOpBIE TaKKe SBISIOTCSA “‘CONEpKaHWEM WM CYIIHOCTHIO 3HAHHWS B OOJIaJaHUH
TpaMIMOHHEIX 06mmE";" popMel T3 06pasyloT 4acTh “HEMATEPHANILHOTO HACIEUS
KyJIbTYp KOPEHHBIX HapoAOB”, W TaKXKe SBISIOTCA YacThIO  “‘HACIEIUs
yenoBedectBa”.  TpaJMIMOHHOE 3HAHME PACCMATPHBAETCA KaK “HCXOMSIIEE U3
OTIbITa, HAKOIJICHHOTO Ha MPOTSHKEHUH BEKOB, M 00YCIOBIEHHOIO OCOOCHHOCTSIMH
MECTHOHM KYJIBTYPBI U OKpYKaroiiei cpeasl”. OHO “nmepemaeTcst B ycTHOH (opwme...”
U SBIIICTCS TOTCHIMAIBHBIM ‘‘UCTOYHHKOM OOOTaIleHHsI KOPEHHBIX HapOJIOB.
“@OpMEBI B CUCTEMBI” TPAJUITMOHHOTO 3HAHUS CYIIECTBYIOT B KaUueCTBE ‘“‘paccKasos,
MECeH, M300paKeHUH HMCKYCCTBA... COOBITUH KYJIbTYphI, BEPOBaHUH, OOpPSIOB...
3aKOHOB, S3BIKOB, METOJOB BEJIEHUS CEJIBCKOIO XO3sCTBA.. M Kak HOy-xay,
CBSI3aHHBIE C  APXUTEKTypOM,  M3TOTOBJICHHUEM  TEKCTHJIBHBIX  W3JETUM...

PBIGOIIOBCTBOM, 3ApaBOOXpAaHEHHEM, [#] IeCHBIM Xo3siicTBOM.”’ IIpupona
TPaIUIIMOHHOTO 3HAHHS KOPEHHBIX HApOJOB TOHHUMAETCS B KauecTBE ‘‘TIIyOOKO
vss 10

JTyXOBHOH, HETPUKOCHOBEHHOM, [M B HEKOTOPBIX CITydasx]| CaKpaJbHOU .

* OmHMM W3 OMACHBIX NPOSBICHUN 3TOM ‘‘HEONpEeNeTeHHOCTH  SBISIOTCA HEMpPEIBHICHHBIC

MOCJIEACTBHSI MPOCKTOB B o0iacTH coxpaHeHus T3, Korja yCHiHs, HalpaBiCHHBIC HA IIOMOIIb
KOPEHHOMY HACEJICHHIO, 000padYnBaIOTCS PAIOM CIEIYIONINX, 00JIee CIOKHBIX MPOOIIeM.

> Cwm. Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the
International Technical Workshop on Indigenous Traditional Knowledge.” New York, NY: United
Nations Permanent Forum on Indigenous Issues, 2006. UN Document E./C.19/2006/2.

® Cwm. Secretariat of the World Intellectual Property Organization. “Information Note.” In Proceedings
of the Workshop on Traditional Indigenous Knowledge , Panama , 21-23 September, 2005. Panama:
United Nations Permanent Forum on Indigenous Issues, 2005. OnexTpoHHas BepcHs:
http://www.un.org/esa/socdev/unpfii/documents/workshop_TK_WIPO.pdf.

7 Cwm. United Nations Development Group. UNDG Guidelines on Indigenous Peoples’ Issues. Office of
the United Nations High Commissioner for Human Rights, 2008. DnexTpoHHas BepcHs
http://www?2 .ohchr.org/english/issues/indigenous/docs/guidelines.pdf;

¥ Cm. Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Working Paper for
the 23-d Session of the Working Group on Indigenous Populations.” United Nations Permanent Forum
on Indigenous Issues, 2005. UN Document E/CN.4/Sub.2/AC.4/2005/CRP; u UNDG, UNDG
Guidelines.

? Cwm. Secretariat of the UNPFII, “Working Paper.”

' Cm. Secretariat of the United Nations Permanent Forum on Indigenous Issues. “Report of the
Secretariat on Indigenous Traditional Knowledge.” United Nations Permanent Forum on Indigenous
Issues, 2007. UN Document E/C.19/2007/10.
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C TOYKH 3peHHs 3TOr0 OnpeneieHus moa T3, B caMoM 00IIeM CMBICIIE, TOHUMAaKOTCs (hOPMBI
KOJUIEKTUBHOM JEATENLHOCTH JIUI[ KOPEHHOTO MPOUCXOXKIEHUS. IpaduyuorHocms obpasza
JKU3HM KOPEHHOTO HACeJIeHHS SBJSICTCS, TaKUM 00pa3oM, HCTOPUYECKH CHOPMHUPOBAHHON
OCHOBOM JTOr0 3HAHWA, KAadeCTBOM, ITO3BOJIAIONIMM paccMarpuBarh (opmsl T3 BO
B3aMMOCBSI3H, B BUJC 00pAa3lloOB U IPOSBICHUN OJHOTO M TOTO K€ COLMAILHOrO (heHOMEHa,
HaXOJISIIEroCs O] yIrp030i UCUC3HOBEHUSI.

OpnHako, B caMOM JIM J€JIe 3Ta Mojpa3yMeBaeMas OOIIHOCTh (OPM 3HAHHUS KOPEHHBIX
HapoJoB cymiecTByeT? Ha kakoM oOcHOBaHMH (OPMBI NEATEIBHOCTH ¥ MBIIUICHUS
COBEPIICHHO Pa3IUYHBIX TPYIII, C TOW WK WHOW TOYKH 3PEHUS IMOHUMAEMBIX KaK “‘KOPCHHBIC
HapoIbI”, TOJJICKAT CPAaBHCHHWIO B KadecTBE OJNM3KUX, M JaKE B HEKOTOPOM CMBICIIC
POICTBEHHBIX JIPYT APYTY MPEAMETOB ¥/VITH SIBJICHUH?

1.1 M»0anes"" Bypsim u Mamaypanea Maopu

UToOBl COCTaBUTh KpaTKOE IMPEJCTABICHUE TEeX YCJIOBUH, B KOTOPBIX BO3HHKAIOT U
pa3BUBalOTCS (OPMBbI 3HAHUS KOPEHHBIX HApOJOB, oOpaTWMCs Il MPUMEpPa K CUTYaluu
OypsaT Poccun u maopu Hosoit 3enannu.

B cootBeTCTBHHM ¢ HOpMaMu MEXIYHAPOIHOTO MpaBa, 00€ TPYIILI MOTYT OBITh TIPU3HAHEI B
KauecTBE MpeCTaBuTeNeii KOpeHHBIX HapogoB.” TeM He MeHee, B OTAMYHE OT MAOpH,
OYpSTH HE CUMTAIOTCS KOPEHHBIM HapoioM BHYTpH Poccuu.” BypsThl HacelsioT paiom
IOTO-IIeHTpaIbHOM yacTu Cubupu, Ha rpaHuiie ¢ MOHTONIHEH, U IPUHAISKAT K OJHOMY M3
SKOHOMUYECKH HeOJIArONpHsTHBIX PErHOHOB MHpa, ' Torjaa Kak Maopu MPOKUBAIOT Ha
SKOHOMHUYECKU Pa3BUTOU TEPPUTOPUH. BypsATHI SBISIOTCA OIHUM U3 alTallCKUX HapOJOB,
WUCTOPUYECKH POACTBEHHBIX MOHTOJIBCKUM TPyNIaM; OYPSTCKHA S3BIK MPEICTABISET COO0M
MOHTI'OJIbCKYIO BETBb QJITAWCKUX A3BIKOB. Maopu — 3T0 mnoiuHe3uickuil Hapoxa Hosoit
3enanauu, 4e SI3bIK OTHOCUTCS K BOCTOYHO-TIOJMHE3MMCKOHM s13bIKOBOHM rpymme. Kak
OypsATCKUI, TaK W S3BIK Maopu, MPHU3HAHBI B KAaueCTBE OMUIMAIHHBIX S3bIKOB CBOUX
TEPPUTOPUI. ‘‘PyCI/I(bI/IKauI/I;{’’15 OypsT, BKIIIOUCHHE WX 3eMelb B cocTaB Poccuu wu
HACWJILCTBEHHOE oOpailieHHe o0pa3a KU3HU B (OPMBI IKU3HEACIATEIBLHOCTH, OoJice
COOTBETCTBYIOIIME PYCCKOH, 4eM OypsATCKOW KyJIbType, YXOAUT KOpHAMU B 17-if Bek.
CoBeTrckasi cucTeMa, IMyTeM Pa3IMdHbIX MEp aCCUMUJISIINN, TAKXKE MOCITYXKHUIa UCTOIIECHUIO

11
OTriaroipHOe CYIIECTBUTCIIBHOC  OT M203 ‘3HATH’ ,  J0CJIIOBHO ‘COCTOSHUE 3HAHHA .

OCBEJIOMJICHHOCTS .

2 Cm. Jlexnapanuio o rnpaBax KOpeHHbIX HapoaoB (2007).

13 BypsThl siBIAOTCS OAHOM M3 HauMil M HauuoHanbHOCTel P®, mMeromieil cBoe rocyaapcTBeHHOE
oOpazoBaHue, Ojarofapst TOMy, 4YTO KPHTEPUEM B OIPEICICHUU TPYIIbl B KAaueCTBE KOPEHHOTO
Hapoja sBJsIeTCs 4nuciaeHHOCTh MeHee 50 Teicsd. Hacenmenme OypsT cocTaBiseT OKoJIO 275 ThICAY
YEIIOBEK, YTO COIMIOCTABHMO C HACCIICHUEM MaOpH, HACUUTHIBAOIIUX 586 Thics4. B oTHOmIEHUU OypsT
cMm. k mpumepy, The Commission of the Russian Federation to UNESCO. Report by the Russian
Federation to the General Conference on Measures Taken to Implement the Recommendation
concerning the Promotion and Use of Multilingualism and Universal Access to Cyberspace,
UNESCO: Moscow, 2007. DnekTpoHHas Bepcus

http://portal .unesco.org/ci/fr/files/25841/12016214923russian_federation EN.doc/russian+federation+
EN.doc.

B otnomennn maopu cM. Aroha Te Pareake Mead. “Emerging Issues in Maori Traditional
Knowledge.” In Proceedings of International Workshop on Traditional Knowledge, Panama, 21-23
September, 2005. Panama: United Nations Permanent Forum on Indigenous Issues, 2005.
DnexTpoHHas Bepcus http://www.un.org/esa/socdev/unpfii/documents/workshop TK mead.pdf

' Cm. United Nations Development Programme. “Russia's Regions: Goals, Challenges, and
Achievements.” Human Development Report for the Russian Federation, 2007. DnexTpoHHas BepCHsl
http://www.undp.ru/nhdr2006_07eng/NHDR_Russia_2006_07eng.pdf;

5 Monsrue “pycuduranus” HeceT B cebe ebIi s 3HAYCHU, OJHAKO, 37IcCh IIOHUMAETCS B CAMOM
00IIIeM CMBICIIE KaK MPOIIECC aCCUMILISIIHH.
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KYJIBTYPBI OypsIT, YaCTUYHOMY MCUE3HOBEHHIO SI3bIKA U PEJIMTHO3HBIX Tpaauluid. B oTiomuune
oT Oypsar, KOJNOHW3alMs Maopu Obla pe3ynbTaToM oBinageHuss Hopoi 3enmanguu
eBporneiamMu (aHITIM4aHaMH), W YCTAHOBJIEHUS AaHIJIMICKUX 3aKOHOB Ha TEPPUTOPUHU
Agctpanuu u HoBoit 3emanguu B 19 Bexke. B pesynprare KOJTOHHATHHON MOIUTUKHA M BOWH
Maopu MOHECIH TSDKEJNbIE MOTePH, KaK B (opMe YeITOBEYECKUX JKEPTB, TaK M B OTHOLICHHN
nx KyneTypel. Co BTOpoil moioBHHBI 20-ro Beka, C MOIY4EHHEM MOJUTHYECKOTO U
0OIIIECTBEHHOTO MPU3HAHUS, YCIIOBHS KU3HU MAaOPH MEHSIOTCA K JIyUIlEMY.

Jnst o603HaYeHHs 3HAHUS, WX JIy4YIlle, “‘COCTOSHUS 3HAHUS OypATHI MCIIOJNB3YIOT TTOHATHE
M>02229;'° Maopu yHoTpeOISIOT TePMUH Marmaypa;ht.za.17 Bynyun cBszanbl ¢ hopMamMu u
MIPOIIECCAaMH MBIITUICHHSI KOPEHHBIX Tpym, Ma0aies 1 Mamaypanea B caMoM 0OIIEM CMBICIIE
MOTYT OBITH TPEACTaBICHBI B KadecTBe ‘“3nmemMeHTOB” T3. OpmHako, BHE 3TOH TIyOOKO
(hopManbHOU CBSI3U, BPSAJ JIM CYHIECTBYIOT KOHKPETHBIE ACHEKThI JCHCTBUTEIBHOCTH, Ha
OCHOBE KOTOPBIX M203123 OypsaT u Mamaypanea Maopy MOTIIH OB OBITH COMTOCTaBUMBI KaK
MPUMEPHl  Yero-To POACTBEHHOro. Kak ¢ TOYKH 3peHHs COIMHAIbHO-YKOHOMUYECKHUX
OTHOINICHUH, TaK W KIIMMATHYECKUX YCJIOBHU, OYPSATHl U MaoOpH MPHHAICKAT COBEPIICHHO
pa3HbIM COLMANBbHBIM cucTeMaM. C TOYKH 3pEHHUs IOPUAUYECKOTO MOJIOKEHUS, BHYTPEHHUM
CTaTyC ATHX I'PYII TaKXKe pa3jIndyeH, OTpaxkask 0COOCHHOCTH MPaBOBOM cUCTeMbl Poccuu u
Hogoii 3emanguu. Vcropuu OypsT ¥ Maopu B KOpPHE OTIMYAKOTCS IPYT OT Apyra, Oyaydu
00yCIIOBJIGHHBIMH OCOOCHHOCTSIMU HUCTOPHYECKUX COOBITUH, 3aTpardBalOMIMX KaK CaMH
TPYIIIBI, TAK U T€ TEPPUTOPHH, YaCTHIO KOTOPHIX OHU SIBISLTUCH WJIU SBISIOTCS Ha JaHHBINA
MOMEHT. BypsTbl 1 Maopu T'OBOPAT Ha Pa3HBIX S3bIKAX; TPATUIMH UX KYJIbTYPBI U (HOPMBI
JTyXOBHOT'O HaCIlleAHsl, BPSI JIM UMEIOT OOIe KOPHHU, HA OCHOBE KOTOPBIX MOXKHO OBLIO OBl
YTBEP)KIaTh CYIIECTBOBAHKE OOIMHOCTH MBINUICHUS 3TUX HAPOJOB M HCTEKAIOMIMX W3 HEe
o0mmx Gopm 3HaHus. JIpyruMu cjaoBaMu, cama JIeHCTBUTEIILHOCTD CYIICCTBOBAHUS OypsAT U
Maopu Ha CETOMHAIIHHNA JIeHb, Ta Cpelia, BHYTPU KOTOPOH (opMHUpPYETCs TO3HAHUE JIFOJIEH,
JTIOKA3bIBACT, YTO AIMIIMPUIECKH, €/1Ba JI MOXHO pacCMaTpPUBATh IPEICTaBUTENEH OypsaT u
MaopH B KadecTBe ‘‘HOCHTeNel” WiH oOnagaresell oOIero ux TpajulusaM “TPaIullHOHHOTO
3HAHUS .

Takum o00pazoM, TPEANOIOKEHHEe TOro, uYro 13 sBIAETCS YAaCTBIO COIMAIBHON
NEHCTBUTEILHOCTH OypsIT M Maoph, BPSAI JIH MOXET OBITh OOOCHOBAHO pE3yJIbTaTaMH
CPaBHHUTEIBHOTO aHallM3a KOHKPETHBIX VYCIOBHH 00enx rpynn.18 Ckopee, 2310
Hpennonomeﬁne OCHOBBIBACTCSI Ha ITOHUMAHUU 6yp$IT 158 MaOpI/I KakK HpeZ[CTaBHTeHeﬁ
“KOpPEHHBIX HApOAOB”, WM, TOYHEE, Ha “unouzunuoznocmu’"’ obenx TPYII Kak oO0IIero

' Cwm. Erjen Khamaganova. “Traditional Indigenous Knowledge: Local View.” In Proceedings of the
International Workshop on Traditional Knowledge. Panama: United Nations Permanent Forum on
Indigenous  Issues, 2005. UN Document PFII/2005/WS.TK/9. DOnexTpoHHass  BepcHs
http://www.un.org/esa/socdev/unpfii/documents/workshop TK khamaganova.pdf.

"7 Cwm. Russell Bishop. “Addressing Issues of Self-determination and Legitimation in Kaupapa Maori
Research.” In He Paepae Korero: Research Perspectives in Maori Education, edited by Beverly
Webber. Wellington [N.Z.]: New Zealand Council for Educational Research, 1996.; Graham
Hingangaroa Smith. “The Development of Kaupapa Maori: Theory and Praxis.” PhD Thesis:
University of Auckland, 1997.

' C rtoukm 3penns Kapna Mapkca, 10106HOE cpaBHEHHE MOIJIO OBl SIBUTh COOOH HEOOGOCHOBAHHYIO
“HaJ-MCTOPUUECKYI0” Tapauienb, B TO BpeMs KaK CPaBHUTEIBHBIN aHAIN3 JOJDKEH OBITh HAIpaBlicH,
KaKk pa3 HalpOTHB, Ha IOHMMaHWE WHIMBHIYAILHOCTH (OPMBI M COJCPKAHHS KOHKPETHOI'O
COLMAIBHOTO SIBJICHHUSA B €ro pa3BuTuu. CpaBHEHHE IpoIecca Pa3BUTHS OJHOTO SBICHHS C APYTUM,
MOJTOOHBIM €My, HO HMEBIIIMM MECTO B YCIIOBHSAX, COBEPIICHHO OTIMYHBIX OT IEPBOTO, TOJHKHO OBITH
HaIpaBJICHO Ha PACKPBITHE B OONBIICH CTETICHU, Cymu U CMbICAA KaKAOTO U3 SABICHUH, (a HE Ha
BBISIBIICHHE aOCTPAaKTHBIX 3aKOHOB MCTOPHH, B PE3yNbTaTe KOTOPHIX 00a SBICHHUS MOTYT MPHU3HAHBI
PEe3yNBTaTOM HIIM kK€ 00pasioM padoThl OOMIMX HAI-UCTOPUYECKHX (aKTOpoB U mporeccoB). Cwm.
Iucvmo Maprca Huxonaio Muxaiinosckomy, opurusan (Ha HemeuxkoMm) Marx, K. & Engels, F. (1953,
neyatHast Bepcust). Ausgewohlte Briefe, ctp. 365-368. Berlin: Dietz.

' 311ech MOHATHS KOpenHOil W uHOULUHUO3HbIIL NCTIONB3YIOTCS B 3aBUCHMOCTH OT KOHTEKCTa. [loHsATHE
“UHAMTMHUO3HBIN” (M POACTBEHHBIE €My, HCIOJNb3yeMble 3]IeCh) SBJSIOTCS  PE3yJbTaTOM
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KayecTBa WX KyJIbTYp M COLMAIBHBIX OOpazoBaHuid. JIWIIb Ha OCHOBE TaKOro MOAXOJa
MOYKHO 0€3 JAeTaJIbHBIX CPAaBHEHUH YTBEPXKIATh, YTO BJIEMEHTHI U MPOLECCHl TPaIUIIMOHHOTO
3HaHUS OypAT M Maopu (M, 3HAYUT, UCTOPUYECKH CO3JaHHBIE (POPMBI MBILUICHHS O0EHX
IPYII) €CTh BBIPAXKEHUE OJHOW M TOW K€ POACTBEHHOM UM JEHCTBUTEIBHOCTH
(TpagMIMOHHOW, KOpPEHHOH, a Jydme, OyKBalbHO “MHIUTWHHUO3HOW’), TO-pa3HOMY
BBIpQ)KEHHOH, HO caMOil CBOeH PUPO10i 0OOCHOBHIBAIOIIEH CYIIECTBOBAHUE OOCHX TPYIIIL.

Uewm sxe TOrHa SBIAETCA “UHOUSUHUO3ZHOCMS® C TOYKM 3PEHHUS pPa3BUTHS caMOM Hiaeu, u

KakuM 00pa3oM OHa BJIMSACT Ha Hallle TMOHMMaHue T3 W CBS3aHHBIX C ATOW OO0JIACTBIO
npobaem?

2. Unes “MHAMTMHUO3HOCTH W €€ Pa3BUTHE B 00JaCTH MEXIYHAPOHOIO IpaBa

ITo onpenenenuto npodeccopa Jxefimca AHaila, BeAyIIero crelyaincTa B 00JIacTH MpaB
KOPEHHBIX HapOIOB, UHOUSUHUOSHBIM HAPOOOM SIBISIOTCS ‘“KUBYIIHE IMOTOMKH T€X, KTO [0
BTOP)KGHMsS HACENSUI 3EMIM, HbIHE IOKOpeHHbIe Apyrumu”.  DakTop 3aBHCHMOCTH
KOPEHHOTO HACEJICHHUSI OT WX 3aBOeBaTeliei, OTMEUCHHBIN B ompenencHun AHaiia, sIBIsSETCS
KIIFOYEBBIM B UCTOPUHM (POPMHUPOBAHHS FOPUAMYECKOTO M HAYYHOTO IMOHATHS ‘‘KOPCHHBIE
Haponbl”. IMEHHO B KauecTBE 3aBUCUMBIX TPYHI/TEPPUTOPUIN, KOPEHHBIE HAPOABI OTYUUIU
CBO€ CYIIIECTBOBAHME B KOHTEKCTE 3amajHON JEHCTBUTEIBLHOCTH, “BO3HHMKHYB’ CHaudalla B
KadecTBe HICH, MMOTOM — B (OpME IOPUAMIECKOTO (M HAYYHOTO) TepMHHA (WIIH K€ Kak
“00BEKTHI” 3aKOHA U HAYKH), U, HAKOHEII, B BUJIC BOIUIOIIEHHON *“‘UHOUSUHUOZHOCMU ™ B JIUIIE
KOPEHHBIX TOJUTUKOB W aKTUBUCTOB. LcTOopus MOHATHS ‘“KOpPEHHBIC HApPOIL B 00JIacTH
MEXIYHApOJHOTO TpaBa €CTh MOPA3UTEIBLHOE CBUACTEILCTBO TOMY, KAKUM 00pazoM uies
MOXKET CIIYXUTh MOANEPKKE MOTUTHUUYECKUX NEUCTBHUM, KaK CBA3b MEXKIY MOJUTUKON U
HayKOH CTAaHOBUTCSI OCHOBOM ONpPAaBAAHMS TEOPUN U JETUTUMALMU MOIUTHYECKUX MEp, U
KaK, HAaKOHEIT, Uesl MOXKET OBITh TTOBEPHYTA IIPOTHUB caMoi cedst, oOpalasi CBoe cofepKaHne
B UCTOYHHK COTIPOTHUBJICHUS B PYKaX TE€X, KTO MOIYYUI BO3MOKHOCTh OJUTHUYECKOM BIIACTH.

2.1. Esponetickuti kononuanuzm. Omxpovimue niemen “ouxapeil” u “sapsapos”

[MosiBneHre NMOHATHS “KOpEHHBIE HAPOABI” B 00JAaCTH MEXIYHAPOJHOTO TpaBa HEPa3phIBHO
CBSI3aHO C KOJIOHUWAJIbHOM MOJUTUKON BEAYLIMX €Bpolelckux aepxas 19 Beka. IlpuumHbl
KOJIOHMAJIbHOM JKCIaHCHM, @ TakKe OCOOEHHOCTH CaMUX OTHOMICHUH MEXAy BEIyHIMMHU
€BPONEHCKUMHU CHJIAMH Ha 3TOT MOMEHT, CTaJli OCHOBHBIMU (pakTopamu B ()OPMHPOBAHUH
MEPBBIX KPUTEPHEB MEXKIYHAPOMHOIO IIpaBa B OTHOIICHHH KOPEHHOIO HACEIICHUS,
3aKJIaAbIBasi OCHOBY OyayIIel MOJMUTUKHU B 00IaCTH MPaB KOPECHHBIX HAPOAOB.

Hecmotpst Ha TO, 4TO M3y4eHUE M MOKOPEHUE JPYTUX KOHTUHEHTOB €BpOIEHIAMU HUMENO
MECTO yKe B 15-M Beke, TOJbKO K 19 BeKy KOJIOHHAIbHASI SKCIIAHCHUS TpHOoOpea XapakTep
MUCCUU IUBWJIN3aLUU. DByaydu BbIpakeHHEM MOMYJSPHBIX B TO BpeMs UACH colMalbHOU
SBOJIIOIIMMA, MHCCHA IUBWIM3AIMA OCHOBBIBAJIACH HAa BHUICHHM MHPOBOTO pa3BUTHUSA H
HUCTOPHUUYECKOTO Tporpecca. [lokopeHHBIE HE-€BPOTICHITHI OB MPEACTABUTEIIIMEI HHU3IIIHX,
“NPUMUTUBHBIX KYJBTYp B IIa3aX LIMBWIM30BAHHBIX KOJOHU3ATOPOB. [loa mpUMUTUBHBIM

TPAHCIMTUPOBAHMSA AHTJIMHUCKOTro cioBa “indigenous”, JneXamero B OCHOBE HACTOSIIETO TEPMHHA

3

MEXIyHapoAHOTo mpaBa “indigenous peoples”, u B CBOIO odepenb, 3aMMCTBOBAHHOTO U3 (hpaHKO-

SI3BIYHBIX HCTOYHUKOB BPEMEH KOJIOHUAJIBHOM TIOJUTUKU B OTHOLUECHUU travail indigene
(“Tpynsmuecss U3 KopeHHOro HaceineHus’). B wactHoctH, cM. KonBenmmo MOT 1936 roma “O
pealamenmayuy  HeKomopvix 0cobvlx cucmem  6epbosku  mpyoawuxcs”®, cr. 1. Orcrona,

HCKIIOUUTENIBHO B CllydasX OIHUCAHUS HCTOPUYECKOrO pa3BUTHs KoHLenTa ‘“‘indigenous” (1
POJCTBEHHBIX €MY) IPEANOUYTEHUE OTAAETCS ONPEICIICHUIO “UHAUTMHUO3HBIN .
% Cwm. Rodriguez-Pifiero, Indigenous Peoples, ctp. 6. (supra 3).
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COCTOSTHMEM TIOHHMMAalach HE TOJBKO CTENEeHb COIHAIBHOTO pPa3BUTHS, HO M YPOBEHb
MOpPaJIbHOTO W HHTEJJIEKTYaJbHOIO COCTOSHUSI HAaceJleHUs KOJIOHH. Obparenne
“BapBapoB” W ‘“‘IuKapeil”’ B TMOAOOHWE EBPONEHIIEB MODKHO OBLIO, C TOYKH 3pEHUS
KOJIOHHAJIBHOM TIOJIWTHKH, CIIOCOOCTBOBATH YMCTBEHHOMY W HPABCTBEHHOMY Pa3BHUTHIO
KOJIOHHH; HO, 110 CYTH, MUCCHSI IIMBWJIM3aLIMU ObUIA JIMIIb CIIOCOOOM HPABOBOM M 3TUYECKOI
MOJACPKKA TOTO TOpSAKa, MPUHIUIAM KOTOPOTO 3aBOEBAaHHBIE HAPOABI JOJIKHBI OBLTH
NOMYMHUTECA. [lepBhle 3aKOHBI B OTHOIIEHWH KOJIOHWH OBUIM CPEICTBOM YIIOPAIOYUTH
pasleNeHne 3aBOEBaHHBIX 3€MENb MEXKIY €BpOINEHCKMMHU aepkaBaMH. OnHaKo, B poin
Hay4YHBIX HOPM, (2 MEXAYHapOAHOE IMPABO 3aAyMBIBAJIOCH KAaK Hay4yHasl AUCLUIUIMHA) OHHU
CITY’)KHJIM OTIPABIAHHWIO MOPAJIBHOM NWJIEMMBI, BO3HUKIIEH B pe3yibTaTe PasHUIBI MEXIY
uaeel UMBUIIM3AaUKN U OECUeIOBEYHON IeHCTBUTENFHOCTIO KOJIOHHAIBHBIX 3aBOeBaHMN. B
paMKax 3TOM MpPaBOBOM CHCTEMBl 3aBOCBAHHBIC HApOJbI OBLIH JIMIIEHBI PABHOTO CTaTyca C
eBporelinamu. Kak MeHee pa3BHThIE M IOTOMY HE CIIOCOOHBIE K CaMOCTOSTEILHOMY
rOoCyJapCTBEHHOMY YIPABJICHUIO B HOBBIX YCJIOBHUSX, NPEACTABUTEIM KOJIOHUH OBLIH
MOCTaBJIEHBI MOJI KOHTPOJIb CBOMX 3aBoeBaTenel. bosee Toro, mepen HUMH CTaBUIAach
0053aHHOCTH CIJIEJIOBATh E€BPONEHCKONW MONHUTHKE: Oyay4yd MPHU3HAHHBIMH B KadecTBE HE
COBCEM TIOJHOINPABHBIX, HO BCE JK€ WIEHOB MHPOBOH CEMbH, NPEICTaBUTEIU
“OpUMHUTUBHBIX OOIIECTB JOJDKHBI OBUIM IMOJACPKUBATH OOLIYI0 MHCCHIO MHPOBOTO
nporpecca.  Crathst 22 VYeraBa Jlurm Hamwmit,” sBIseTCs OOHMM M3 IIOPA3HUTEIBHBIX
CBUJICTENILCTB KaK KOJIOHUAIBHBIX KOPHEH UICH UHOUSUHUOZHOCIU, TAK U CAMOTO XapaKkTepa
OTHOIIICHWH, BHYTPH KOTOPBIX OHa ObUIa TpPU3HAHA B KayecTBE HAYYHOIO BHJCHUS,
00OCHOBBIBAIOMIETO TMOJUTHKY 3aBOeBaHWI. VIMEHHO B pamMKax 3THX OTHOIIEHHH IpaBa
“KOpEHHbIX M a0OPHUIeHOB” TOJYYMIM CBOE 3ayaTHe B KadeCcTBE IpaB ‘‘HEPa3BUTHIX
MHIMBHIYYMOB.”> KO BpeMEHH MOSBIEHHS CAMOrO TEPMHMHA “KOPEHHBIC HAPOIbI”
(indigenous peoples) B pamxax Konsenmuu 107 Mexaynapoanoit Opranuzauun Tpyna B
1957 rony, npeacTaBlIeHUE IPUMUTHBHBIX TPYI, KaK OTINYAIOIUXCA OT COBPEMEHHOCTH Ha
OCHOBE CaMOM HUCTOPHUH, YK€ HE BBI3BIBAJIO COMHEHUH.

Takum 00pa3oM, pe3ynabTaThl MOJUTUKHA EBPONEHIEB B OTHOLICHHMH 3aBUCHUMBIX OT HHUX
TEPPUTOPHIl, IPUHSIB OOJIMK “HOPMATUBHBIX MOJOKEHUN’, TIOCITY)KHIIU TPEBPALLICHUIO HIEH
UHOUSUHUO3HOCMY U3 A0CTPAKTHOIO MIPECTABICHUS B HAYKOIl 000CHOBaHHOE yTBEPKACHUE;
B 9TOM KayecTBE MJesl MOIJa CIYy>KUTb OOOCHOBAaHUIO HOPM ITOJIMTHKH KOJOHHAIM3Ma Kak
HOPM MEKIyHAPOJHOIO IIPaBa B OTHOIIEHUU KOPEHHBIX HApPO0B.

2.2 Koneenyus 107 Meacoynapoonoii Opeanuzayuu Tpyoa. 1959

He cmotps Ha TO, uro Kk MoMeHTy co3fanusi KomBenuum 107 B pamkax pabOoThl
Mexnynaponnoit Opranmzanmun  Tpyma (MOT) B 1959 konoHuanbHOE BHIEHUE
UHOUSUHUO3HOCMY TIOIYYMIO HAyyHOE IIpU3HAHUE, OTHOLICHUS MEXIy eBpoleHlaMHu U
HAceJICHUEM KOJIOHMH KapAMHAJIBHO u3MeHWauch. Ilocie Brtopoi MupOBOH BOMHBI
UCOJIOTHsI KOJIOHUAJIM3Ma MoTepsiyla CBOE 3HAUYCHHUE, CUCTeMa KOJOHUAJIbHON BJIACTH ObLIa

*! Cratps 22: “Crieyroniyue NPHHLUIBI TPUMEHSIOTCS K KOJOHHAM U TEPPUTOPHSM, KOTOPBIE B HTOTE
BOWMHBI ITepecTalid OBITh MOJ] CYBEPEHUTETOM TOCYJapCTB, YIIPABISABIINX UMH MEPEd TEM, U KOTOPEIC
HACCEJICHBl HAapOJaMH, CIIe HE CIIOCOOHBIMH CaMOCTOSTEIIEHO PYKOBOIHUTH COOOH B 0CO0O0 TPYIHBIX
YCIOBHAX COBPEMEHHOTO MHUpa. biarococTossHue M pa3BUTHE 3TUX HAPOJOB COCTABIISCT CBAIICHHYIO
Muccuio nuBuiauzanuu...”. Cum. Kmounukos, FO., Cabanun, A. (1925). (Pen.). Ycras Jluru Harwuid.
Bepcanvcxuii mupnviii 0ocoeop, ctp. 7-15. Wznanme Jlutuzmata HKUJ. DrnextpoHHass Bepcwus:
http://www.hist.msu.ru/Departments/ModernEuUS/INTREL/SOURCES/Iegnatust.htm

2 O6parumcsi, Kk mpumepy, k uaesm Jhkeiimca JlopuMepa, OZHOTO M3 OCHOBatenedl “Hayku’
MEXIYHapOQHOIO IIpaBa M MEPENOBOT0 MBICIUTENS CBOEr0 BpeMeHu: “IIpaBoM Hepas3BUTHIX pac, Kak
U TPAaBOM HEPA3BUTHIX WHIUBUIAYYMOB SBISCTCS MPaBO OMCKH — WIHM JKE MPaBO Ha IOMCYCHUE —
COJICHCTBYIOIIEE UM B CTAHOBJICHHU TEM, K€M OHH MOINIM OBl OBITh, HJIM K€ B BOIUIOIICHUH HX
COOCTBEHHBIX O ce0Oe MOHATHH (B OTIIMYMU OT NPU3HAHUS THX TPYI TEMH, KEM OHHU HE SIBIISTIOTCS).
Cwm. Rodriguez-Pifiero, Indigenous Peoples, ctp.19, ccpuika 14. (supra 3).
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nojopBaHa. [IpUHIMIBI COTPYIHHUYECTBA W YBAKCHHUS K IpaBaM 4YEJIOBEKAa W OCHOBHBIM
cBOOOAAM KaxJ0ro OBUIM TMPU3HAHBI B Ka4yeCTBE PETYIUPYIONIMX OTHOIICHHS MEXIy
rocy/apcTBaMHU-4wJIEHaMH MHPOBOTO cooOmiecTBa, mpu Bexymed ponu OpraHuzanuu
O0benuHeHHbIX Haruit, yeit ycraB Obu1 moanucad B 1945 roay.

Hestenbnocte  OOH  Bo MHOroM cHocoOCTBOBajia MpOLECCY ACKOJIOHM3ALUU |
BO3HUKHOBEHHMIO CYBEPEHHBIX I'OCYAApPCTB M3 IIPEKHUX KOIOHMH. TeMm He MeHee, BHYTpU
HOBOOOPA30BaHHBIX YJICHOB MEKIYHAPOIHOTO COOOIIECTBa OCTABAINUCH TPYMIBI, 00pa3
KU3HU KOTOPBIX OTJIMYAJICS OT NpeoOafaBIIero Ha TEPPUTOPHUIX UX TOCYNApCTB, Kak B
CMBICIIE CTOCcO0a COLMANbHOM OpraHM3allii, TaK U C TOYKM 3pEHUsl mpaBa. B pamkax
MOJIUTUKYA CYBEPEHHTETAa OHHM TMOHUMAIMCh KakK OOIIHOCTH, HE TOJILKO HE CIIOCOOHBIC K
CaMOYIPABJIEHUIO, HO U MPEMSITCTBYIONIME OpraHu3alid HALMOHAJIBHO-HE3aBUCUMBIX H
YCTOMYMBBIX MOJIMTUYECKUX OOpa3zoBaHui. IIpoGiieMbl 3KOHOMHYECKOTO M COLHAIBLHOTIO
Pa3BUTHS ATHX TPYHI PacCMaTPUBAJINCh KaK Ha TOCYJAapPCTBEHHOM, TaK M MEXIYHAPOIHOM
YPOBHSX MOJ TeM >K€ YIJIOM MHCCHM TYMaHMTAapHON TOMOIIM OTCTAIOIIMM B Pa3BUTHH.
Cosznannas B 1965 rony I[Iporpamma Passutus OOH momxkHa Obuta HOMOYB B paspelieHUH
BOIIPOCOB “HEPAa3BHTBIX TEPPUTOPHiL,”> IMyTeM KOOPIMHAUMHM M TOINEPKKH yCHIIMIA
rOCy/IapCTB-WICHOB B OTHOIICHWH ACCUMUJISIIMM UX HACeNeHUs, MPEeJICTaBISIONIET0 CBOUM
COCTOSTHMEM IPENATCTBUE HAa TyTH MOJEPHU3ALINN.

W3MeHeHUs MOJUTHYECKON OpraHu3aliid MEUPOBOTIO COOOIIECTBA MOBJIMIIA Ha COJACP)KaHUE
HOPM U TIPUHIIMIIOB MEXJTYHAPOJIHOTO MpaBa B OTHOIICHUW KOPEHHOT'O HacelleHus. Terepb
3TH TPYIITEI OCMBICIIUBAINCH B KAYECTBE TEPPUTOPUH HA TYTH MOJUTHIESCKON U CONUATHLHON
WHTETPalii cO CBOMMH rocynapcTBamu. OTHOIIEHHE K KOPEHHBIM TpYIaM MPHOOPEIo
HECKOJIBKO (hOpMaIbHBIM XapakTep: OHM pacCMaTPUBAIMCh HEe 0ojiee 4eM reorpapuueckue
TOYKH MO OCYIIECTBICHMIO MPOEKTOB pasBuTHs.”' Kak cumerenscrByer IIpeambyma K
KouBentuu 107, BujeHHWe TMpaB, BO3HHKIIEE B OSTOM KOHTEKCTE, OMPEESISIIO IIpaBa
KOPCHHBIX MHAWBUAYYMOB JIMIIb B paMKaxX MIPEAOCTABJICHHBIX WM TIPaXXJIaHCKUX npaB.25
Tpamuiu KOPEHHBIX KyJNbTyp M OCOOEHHOCTH JYyXOBHOTO HACJHEIUs NPUHUMAIIACH BO
BHMMaHUE JIUIIb C TOYKH 3PEHUS MX yTUIM3AIUH (WM MPEMSATCTBHS) IEISAM U TPOIecCy
ACCUMMIISIIIMH.

Takum 00pazoM, B MOCT-KOJIOHUATIBHBIX YCIOBHAX MOHATHE UHOUSUHUOZHOCHU TIPOJOIIKAIIO
(YHKIMOHUPOBATh B KAYECTBE O3HAYAIOMIETO MPUMHUTHBHOE COIUAIBLHOE COCTOSHHUE TPYIIIT
(w/mmm  xXapakTep WX KyJIbTyp) JIODKHOE CO BPEMEHEM H3MEHHTHCI M HCUE3HYTh.
OCOOCHHOCTH YCIIOBHH KHM3HH, CYIIECTBEHHO OTJHMYAIOMIME OJHY KOPEHHYIO TIpPYMIy OT
Opyroil naxe B Opeiesiax OJHOTO rocynapcTBa, ObUIM HPUHATHI BO BHHUMaHHE TOJIBKO B

» Bonee moapoGHO 00 HCTOPHH MPEICTABICHHS STHX IPYII B KAYeCTBE “TEPPHTOPHIA” M MONUTHKE
accuMmisinuu oM. Rodriguez-Pifiero, Indigenous People, ctp. 117-144. (supra 3).

* C rouku 3penus Jlyuca Poxpureca-Iluitnepo, crenuanucta B 061acTi uctopuu passutus MOT u
ponM opraHuM3anud B (OPMHUPOBAHMM TIPABOBBIX HOPM B OTHOIICHHM KOPEHHOTO HACEICHUS:
“Crannaptel MOT 3amyMbIBajiCh B Kaue€CTBE TEXHUYECKOTO PYKOBOJCTBA, MPEAHA3HAUEHHOTO ISt
HaIpaBJICHUS TIOJIMTUKN TOCYNApCTB-4JICHOB B OOJNACTH Pa3BUTHS; [B 3TOM KOHTEKCTE]| KyJIbTYpHI
KOPEHHBIX HAapOoJIOB NMPUHMMAINCh BO BHHMAaHHWE JHIIb B KauyecTBe (PaKTOPOB, CIIOCOOCTBYIOIIMX
ycIiexy WM TO/aBIISIONIMX BOIUIOMIEHHE 3TOW NONUTHKY; (OpMa MpeICTaBICHUS STHX CTaHIapToB [B
obpase TpPaBOBOTO JOKyMeHTa] Obla BBIPAKEHHWEM MOPAIBHOTO 0053aTeIhCTBA [B3SATOTO Ha ceds
MEXIyHapoAHEIM coobiiectBoM B nurie MOT] B OTHOWICHUH PELICHUS “UHOUSUHUO3HOU npoOrembl”
(‘indigenous problem’). Rodriguez-Pifiero, Indigenous People, ctp. 144. (supra 3).

» IIpeam6byna k Konsenruu 107, B 4aCTHOCTH, IJIAaCHT “‘...NpUHUMAas BO BHUMAaHHE, YTO NPHUHITHE
COOTBETCTBYIOIIUX OOIINX MEXIYHAPOIHBIX HOPM 3HAYUTEIHHO OOJErdHT MPOBEACHHE Mep UL
3aIUTHI JAHHOTO HACENICHUS, €20 NPO2pecCUsHol unmezpayuy B 00MErocyJapCTBEHHBIN KOJICKTHB
yIY4IIEHUs! €ro yCJIOBUH XU3HM U TpyAa...” (3Mdasza mos). Mexaynapoanas Oprannzanus Tpyna.
“KoHBeHIMS O 3alUTE M MHTETPAlMd KOPEHHOTO M JPYroro HacesIeHHs, BEIYIIEro IUIEMEHHOH n
MOJTYIUIEMEHHOM 00pa3 )KN3HU, B HE3aBUCUMBIX cTpaHax.” Kousenyus MOT 107, 1957. DnexTpoHHas
Bepcus http://www.ilo.org/ilolex/russian/docs/conv107.htm
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OTPaHUYEHHOM CMBICIEC, M HE HMEIH 0co00ro BIMSHUS Ha (OPMHPOBAHHE HOPM B
OTHOLUEHUHU MpaB KOPEHHbIX HapojoB. [lo3nHee mpennoxeHHas KOHIEMNIMS KOPEHHBIX
Ipynn, Kak B paBHOW CTENEHH >KEPTB KOJOHHAJIBHOTO pexuma (M, TaKuM 00pa3oM,
paBHO3HAYAIUX TPUMEPOB IMOCIEICTBUA KOJOHUAIM3MA), TOJHKO YCHIIHIA O0O0OIIArOIIIi
XapakTep OTOPBAHHOTO OT ACWCTBUTEIBHOCTH BUICHUS UHOUSUHUOZHOCHIU.

2.3. Hexnapayus Opeanuzayuu Obveounennvix Hayuti o Ilpasax Kopennvix Hapooos

CoBpemeHHasi Bepcusi HIACH UHOUSUHUOZHOCMb TPOJOIDKACT OINEpUpOBaTh HA OCHOBE
KITIOUEBOM paszHUIIBI MeXIy POpMaMu M XapakTepoM 00pa3a )KU3HU KOPEHHOTO HACEICHUS
JOMMHHUPYIOLIEN HaJ HUM COLMAIbHON M MOJUTHUYECKON CTPYKTypol rocyaapctsa. OaHako,
B OTJAMYUHM OT HPOLUIBIX KOHUENUIUH O3TOW HIeH, 0COOEHHOCTH (GOPM ITyXOBHOTO H
COLIMANILHOTO Pa3BUTHS KOPCHHBIX IPYII 0oJiee HE BOCIIPUHUMAIOTCS B KA4eCTBE MPUMEPOB
MPUMHUTABHOTO COCTOSIHMS, HO, HAalpOTUB, NPU3HAHBI BAXHEUIINMH J3JEMEHTaMU
MHTEJIEKTYaJIbHOTO U KYJIBTYpHOTO HAacleaAns dyeraoBeuecTBa. KOpeHHBIE TPYIIIBI OCTAIOTCS
YacThIO CBOMX I'OCYapCTB M 3aBUCAT OT MOJIUTHYECKUX U SKOHOMHUYECKUX MPOLIECCOB CBOMX
tepputopuii. OnHAKO, HA OCHOBE MEXJIYHAPOJHO MPHU3HAHHBIX MPHUHIMIIOB OTHOIICHUN
MEXAy KOPEHHBIM HACEJIEHHEM M TOCYJapCTBOM — OCHOBHBIE M3 HHX IPOBO3IIIAIIEHBI
Hexnapanueit OOH o IlpaBax Kopennsix HaponoB — kopeHHBIE MHIAMBUAYYMBI 00Ja1al0T
[IPAaBOM PETyJIMPOBAHUSI OTHOIUICHUH 3KOHOMUYECKOIO, COLMAJIbHOTO U, B HEKOTOPBIX
CllyyasiX, IPaBOBOTO XapakTepa, MUMEIOIIMX HEIOCPEACTBEHHOE BIMSHHE Ha YCIIOBUS UX
JKU3HU.

[punstue [dexnapanuu o [IpaBax Kopennsix Haponos ['enepanbroit Accambieeit OOH B
2007 romy ObUIO BO MHOTOM PE3YJIbTATOM MOJUTUYECKUX M 3KOHOMHUYECKUX M3MEHEHHU B
MHUpE, BCJICACTBUE KOTOPBIX TNPEACTABUTEIM KOPEHHBIX IOJUTHYECKHX OOpa3oBaHUU H
OpraHu3alMi, JEHCTBYIOUIMX OT UMEHU WIN B COTPYAHUYECTBE C PYKOBOJCTBOM KOPEHHBIX
OOIIMH, MOMYYUIH MOOCTYN K TOJMWTHYECKOW BJIACTH. VI3MEHEHHE OTHOLICHUH MEXIy
rocyJapcTBaMy M KOPEHHBIMHU TPYNIIaMH HOBJIHSIIO HA COACPKaHHE KOHLENINU “KOPEHHbIE
Hapoabl’. BmepBble B HCTOpHUM MEXIyHApOJIHOTO IMpaBa IPHUHIMIIBI OTHOUICHUA MEXIy
KOP€HHBIMHM HapoaaMW W BHCHIHMMU IMOJIUTUYCCKUMU CTPYKTYpaMUu BBIPAXKCHHBIC B
JHexnapanuu, Ob11u chOpMyIHPOBaHBI IPH AKTUBHOM YYAaCTHH KOPEHHBIX MTOJIUTUKOB.

OCHOBHBIE MOMEHTHI B Pa3BUTHH MEXKIYHAPOIHOTO IBIKEHUS 32 MpaBa KOPECHHBIX HAPOJIOB
prmrodaror.”’  Ilocranosnenne Komuecun OOH o npaBam uyeinoBeka 1971 roma o
HEOOXOUMOCTH MPOBEJICHHS NCCIIEIOBAHUS TI0 BOMIPOCY “NIPOoOIIeM KOPEHHOTO HAceIeHHs
pe3yabTaThl KOTOPOTO CTalld M3BECTHHI Kak nokian Maprtuneca Kobo “Juckpumunayus
npomue xopennozo nacenenus”.”’  CIeIyIOIMM IIaroM crana xeHeckas Koudepenmus
HEIMPaBUTEIbCTBEHHBIX OpPraHU3aludid IO BONPOCAM JUCKPUMHUHALIMM B OTHOLUCHUU
KOPEHHBIX Hapo0B B 1977 roay, u, HakoHell, co3gaanue B 1981 roay Padoueii ['pynmer OOH
10 KOPEHHBIM HapojaM. Bmiots 1o HemaBHero BpemeHu Pabowas ['pymma
(YHKITMOHUpPOBaja B KA4eCTBE OTKPBITOrO MEXIYHAPOIHOTO (hopyma, BO BPeMsl KOTOPOTO
MPEACTABUTENH TPAAULIMOHHOTO PYKOBOACTBA U KOPEHHBIC MOJUTUKA MOTJH Y4aCTBOBAThH B
00CYXJICHUH MPOEKTOB, HEMOCPEICTBEHHO KACAIOIIUXCS cy/led KOpeHHOro HaceneHus. B

26 Be3yCHOBHO, MpUYUHAMHU 3TUX CO6LITHﬁ TIOCITYKUIIU MOJIUTUYCCKUC NBUIKCHUA BHYTPU OTIACIIbHBIX
CTpaH, B 4aCTHOCTHU, B ABcTtpanuu u Hooit 3enanauu, Kanane, CIIIA u rocynapctBax CkaHIUHABUH.
O BJIMAHUN DOTUX U JPYIrux CO6BITI/Iﬁ Ha pPa3BUTHUEC JBWKXCHHA 3a IIpaBa KOPCHHBIX HApOJI0B Ha
MEXIYHapOJTHOM ypOBHE cM., k mpumepy, Kenneth Coates. A Global History of Indigenous Peoples:
Struggle and Survival. Palgrave Macmillan Press: New York, 2004. B oTHOImEHHN CUTyanuu B
ABctparmu cM. John Summers. “The Parliament of the Commonwealth of Australia and Indigenous
Peoples 1901-1967” In Vision in Hindsight. The Parliament of Australa, 2000. DnexrpoHHas Bepcust
http://www.aph.gov.au/library/Pubs/rp/2000-01/01RP10.htm.

1 C TeKCTOM J0K/Ia1a MOKHO 03HAKOMHUTBCS 376Ch
http://www.un.org/russian/hr/indigenousforum/sp_rap3.html
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2000 romay mocraBieHueM OxoHomuueckoro u ConumanbHoro Cosera OOH ObL1 co3maH
IToctossuuelit @opym no Bonpocam Kopennsix Haponos, B HacTosimee BpeMs sSBISIFOIIAKCS
9KCIEPTHBIM MEXaHU3MOM B OTHOLIEHMH OCHOBHBIX BOIIPOCOB KOPEHHOTO HACENIEHUS U NPH
9KCIIEPTHON TOJIEP)KKE CO CTOPOHBI TPEACTaBUTENeH KopeHHBIX rpymnmn.  Hawmbomee
CYILLIECTBEHHBIM PE3YJIbTATOM JBUXKEHUS SIBJIAECTCS cocTaBiaeHue B 1994 roay u npunstue
I'enepanbnoit Accambneeit OOH B 2007 roay [dexnapauun o IlpaBax Kopennsix Haponos.

CozmaHHast TpH y4YacTUH KOPEHHBIX MOJUTHUKOB, Jlekmaparus sBISETCS OCHOBHBIM
MEXAYHapOAHBIM TOKYMEHTOM BBIPQXAIOIIMM MPUHIUNBl B3aWMOOTHOLIEHUM MEXIy
KOPEHHBIMU OOLIMHAMHU M BHEUIHUMH IOJMTHUYECKUMHU M 3KOHOMUYECKUMH CTPYKTYPaMHU.
Opnako, 3HAYEHHWE €€ OTPaHMYMBAETCS MOPAJbHOW CHJIOW, MOTOMY, YTO HE SBISISICH
MIpaBOBBIM JOKYMEHTOM, /Jleknmapanusi He HakJIagplBaeT Ha IPABUTENBCTBA TOCYAAPCTB
IOPUINIECKUX 00513aTEIHCTB B OTHOIIEHIH UX KOPEHHOTO HACEJICHUSI.

3akaroueHue

HecmoTpss Ha 3TH MOJOKUTEIBHBIE MOMEHTBI, TCHICHLHH, 3aJ0KEHHBIE B XOJ€ CAMOU
HCTOPUU PA3BUTHS OTHOLIEHWM MEXTy KOPEHHBIM HACEIIEHHEM U BHEIIHMMHU CTPYKTypaMu
BJIACTH, IPOAOIDKAIOT MOJICPKUBATH IUCCOHAHC MEXK/Yy MPECTaBICHUsIMEI 00 00pa3se Ku3HU
KOPEHHBIX TPy U CAMOH AEHCTBUTENBHOCTBIO UX CYLIECTBOBAHUS.

Kak MBI yXe ycCTaHOBWIM, WJeS uHOUSUHUO3HOCmu ObUIa TIpU3HAHA B PE3yJIbTaTe
KOHKPETHOH MCTOPUYCCKOW HEOOXOAMMOCTH IMOJUTHYECKHM W MOpPajlbHO 00OCHOBAThH
MOJIO)KEHUE €BPOMNEeB B CBOMX KOJOHUAX. C TEUEeHHMEM BPEMEHM COJIEpKAHHUE HUJEU
MEHSUIOCh, OTpa)kasi HW3MEHEHMSI MOJUTHUYECKOr0 KiIUMaTa BHYTPU MEKIYHAPOIHOIO
COO0O0IIIECTBA, HO CYTh €€, OCHOBaHHAs HAa BUACHUU JIBYX Hadall: MUPa COBPEMEHHOCTH M MUPa
TPAJAUIIMOHHO CYIIECTBYIOIINX KOPEHHBIX T'PYII, OCTABAJIACh MPEKHEH. DTOT Jyanm3M, 3Ta
pasHuna, 000CHOBaHHAsT OCOOCHHOCTSIMU OTHOIICHUH MeEXay OoJiee CHIIBHBIM U OT HEro
3aBUCHMEBIM, JI0 CHX IIOp SIBIISETCS OCHOBOIIOJIATaroOIIel B CaMO#l IMOCTaHOBKE MpoOieM B
00J1TaCTH KOPEHHBIX HAPOJOB KaK HAa TOCYJAPCTBEHHOM TaK M MEXKIyHapOIHOM ypOBHSIX.28
OO0pallieHHe KOPEHHBIX HWHAMBHIYYMOB B “‘O0BCKTBHI” 3aKOHA, HE HMH CO3JaHHOIO,
“mpeaMeTh” UCCIEIOBAaHUN, HE MU IPOBOAUMBIX, SIBJIISIETCSI CBUACTEIBCTBOM UCTOPUUECKU
000CHOBAaHHON MHUCCHH “TIPOTEKIIMOHU3MA B OTHOIICHUHM KOpPEHHOTO HaceneHus. C TOYKH
3pEeHMsI €€ LENe M IpH MOMOIIM €€ MHCTPYMEHTOB IPYIIbI JIIOJEH C pa3sHOW HCTOPUEH,
HAXOJSIIMECS B Pa3HBIX YCIOBUSX KH3HHU, MPEJACTAIOT B o0Opa3e IpelcTaBUTENeH OJHOU
POJICTBEHHON MM BCEM PEATBHOCTH — PEATBHOCTH Udeu KOPSHHOTO Hapoja, OOpPEYeHHOTO Ha
HCYE3HOBECHUE. TEHICHITMN B OTHOIIICHUU COXPAHEHHUS TPAIUIMOHHOTO 3HAHUSI KOPEHHOTO
HACEJICHUs, TAKMM 00pa30M, HEPa3PhIBHO CBSA3aHBI C MPOTEKIIMOHUCTCKOM MOJIUTUKON, U BO
MHOI'OM SIBJIIFOTCS €€ BBIPAXKCHUEM.

Hcue3noBenne yHUKaIbHBIX (HOPM KOPEHHBIX KYJIBTYD, SI3bIKOB, TEM HE MEHEe, SBIISETCS Ha
caMOM Jieyie BaKHOW mpoOnemoii. (OnHako, pelIeHUue e BPSI JH KPOeTcs B Mepax
COXpaHEHHUsl UCYE3AIOLIUX AJIEMEHTOB TPAJAULMOHHOTO 3HAHUS, PACCMATPUBAEMBIX C TOUYKHU
3peHusl WX XYAO0XKECTBEHHOH, HAayYyHOW, MCTOPUYECKOM WIM SKOHOMHUYECKHH ILIEHHOCTH.
IToTomMy Kak, TOBOps 0 pOpMax U IpoIleccax TPAJAUIIMOHHOTO 3HAHUS, MBI B TIEPBYIO OYEPE/Th
uMeeM B BUAY (OpPMBI OTHOUICHHWA MEXIYy KOHKPETHBIMH JIOJBMH, B PaMKaX KOTOPBIX
BO3HUKAIOT HJIEH, BEIPAKAIOTCS MBICIIH, H KOTOPHIE €CTh YeJIOBeUecKas KU3HEAeSTeIbHOCTD,
HE CYIIECTBYIOIIas B Ka4eCTBE CTATHYHOTO 3JeMeHTa. Bbyaydm crmocoOoM MHTepIpeTanuu

* Cwm., k npumepy, crenymomme gokyments:: World Summit for Social Development (Copenhagen,
1995), United Nations Economic and Social Council. “Report of the Secretary-General.” In
Proceedings of the Substantive Session 2005, Toward Achieving Internationally Agreed Development
Goals, Including those Contained in the Millennium Declaration, 29 June-27 July, 2005. United
Nations Economic and Social Council, 2005, UN DocE/2005/56.
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JIEHCTBUTEILHOCTH, COIMATBHBIC OTHOIICHWUS HE TOJBKO BIUSIOT HA YCIOBHS SKH3HHU
KOPEHHBIX TpyHI, HO M CaMHU MOABEPXKEHbl M3MEHCHUIO B 3aBUCUMOCTH OT TOrO, 4TO
MIPOUCXOJUT BHYTPU M 3a TpEJIEeaMi KOPEHHBIX OOIIWH, SBISIONUXCS C YKOHOMHUYECKOM,
MMOJINTHYECKON, TeorpaduIecKoil TOUKH 3pEHUsS, KpOME IPOYEro, W YacThI0 MHPOBOTO
cooOmecTBa. Benpb, Korya Mbl TOBOPHM O IIPaBax KOPEHHBIX HAPOJOB, Mbl, B TOW MU HHOM
Mepe, 3aTparuBacM TeMy SKOHOMHUYECKUX U MOJUTUYECKUX YCIOBHM, B KOTOPBIX HAXOIATCA
MUJUTHOHBI MY)KYMH, KCHIUH U JeTeH KOPCHHBIX OOUIMH. TPyaHOCTH MX CYIIECTBOBAHUS
CBsI3aHBI HE CTOJIBKO ¢ mo3unmen Oypsar Poccun minu maopu Homoit 3enaHnuu B KauecTBe
JKEPTB KOJOHUAIBHBIX PEKUMOB IPOILIOT0, HO C OCOOEHHOCTSAMHU TE€X YCJIOBHIA, B KOTOPBIE
HUX TOCTaBUJA caMa >KM3Hb Ha CEroJHSAIIHUN MoMeHT. Kak mpaBuio, OHM HE HUMEIOT
BO3MOXXHOCTH YYaCTBOBaTh B TPOIECCaX MPUHATHUS PEIICHHWH, CBA3AHHBIX C OYyAyIIMM WX
coOCTBeHHBIX 00mMH. U ga’ke KOpeHHBIE OTUTHKY, aBaHTap]] IBIKEHHSI KOPSHHBIX 32 CBOU
MpaBa, 3a4acTyl0 3aBUCHUMbl OT CBOEH MOJUTHYECKOM Kapbepbl, YTO OrPAaHUYMBAECT HX
NEUCTBHSI W CTABUT B 3aBHCHMOCTh OT BEIyIIMX HAITMOHAIBHBIX W MEXIYHAPOIHBIX
MOJIMTUYECKUX O0bETUHEHHN.

[ToaToMy, eciii MBI TOBOPUM O 3HaHUSAX KOPEHHBIX HApOAOB, MBI IOJIKHBI B IIEPBYIO OYEPEH
OTKAa3aTbCsl OT BHJEHHMS KOPEHHBIX HApOJIOB B OOJMKE HOCUTEIEH UHOUSUHUOZHOCIU,
KayecTBa ONpeACISIIomero GopmMbl U MPOLECCHl MX KYJIbTYp M COLHAIBHBIX 00pa30BaHMU.
Hawm cremyer Takxke OMyCTHTh HEOOXOOUMOCTH COCTaBJICHHS OOOOILICHHOTO ONpenelIeHUs
TPaIMIIMOHHOTO 3HAHWA, W HA4YaTh C H3YYEHHS COIMAJIBHOTO XapakTepa IPOIECCOB
MBIIUIGHHA W To3HaHWA. Ham ciemyer mpu3HaTh, YTO HE CMOTPA Ha CBOM BUAMMEBIE
pasmuuust, GopMBbl MBIIUICHUS ‘‘3alaHOr0” M “HE 3amajHOro” YeJIOBEKa BCETAa CBS3aHBI C
€ro KOHKPETHOM cuTyallued, Kak MpeJICTaBUTENSl CBOEr0 BPEMEHM, CBOEM MCTOPUYECKOMN
snoxu. C OIHOW CTOPOHBI, OH FOBOPUT Ha SI3bIKE CBOMX IMPEJKOB, U MBICIUT (opMamMu M
SI3BIKOM CBOEW conuanbHON cpenbl. OnHAKoO, ¢ APYroid CTOPOHBI, OH TAaK)X€ M MOCTOSHHO
IOJBEPIKEH BIMSHUIO APYIHX KYIbTYp M APYTHX (pOPM MbIIUIeHHs,” GIarogaps I0CTyIy K
UCTOYHUKAM MH(OpMAIMK caMOro pa3HOro MPOUCXOXKACHUS M cojepkaHus. MoxeT ObITb,
0CO3HaB BCIO IIyOHMHY MpoOieM, CBA3aHHBIX C (JOPMHUPOBAHMEM 3HAHHS KaK COLMAJIBHOTO
(eHOMEHA, U B OTACIBHOCTU OT Jyalr3Ma ‘“‘COBPEMEHHBIN-TPaAULIMOHHBIN ONpPeACISIIOIIETO
Ha CErOoJHSA CYTh TOHATHS TPAAWIMOHHOE 3HAHWE, MBI CMOXEM IIOJOHTH K Mpodiieme
COXpAaHEHWS OIIEMEHTOB KOPEHHBIX KyIbTyp C 0ojiee OCMBICICHHOH MO3HMIMH."

» CM. K IpEMepy KIacCHYeckoe scce B oOI. cormonoruu sHamms, “Mmeomorms u yromus” K.
Masnreiima (BriepBble omyOnukoBaHHOe Ha HeMmerkoM B 1929 r.). C t1.3p. Manreiima, “OcHogHoti
me3uc CoyuoaoeUl 3HAHUA 3aKNI0UAeMcs 8 MOM, YMO CYWecmsylom Mmunsl MbluIeHUs, KOmopble He
Mocym Oblmb a0eK8aAmHO NOHAMbI 0e3 6blAGNeHUs UX COYUANbHBbIX KopHell... Jlioou, scusyujue 6
2PYNNAax, coCywecmsyrom He Npocmo @usuuecku, 6 Kauecmee OUCKPemHbIX uHouguoog. Owu
BOCHPUHUMAIOM NPEOMembl OKPYJICAIWe20 MUpd He HA aOCMpAaKmHOM YPOGHE CO3epYAmMeIbHO20
PA3yMa u He MoabKo 8 Kauecmee OmoenbHbIX uHOueudos. Hanpomue, onu 0eticmeyiom coMecmHo —
opye ¢ Opyeom u Opye npomue opyea — 8 pasiuyHbIX NO C80ell OPLAHU3AYUL SPYINAX U, COGEePULAsL MU
oeticmeusi, MblCasim Opye ¢ Opyeom u Opye npomug opyea. Omu c6a3aHHble 8 PYnnbl UHOUBUObL
cmpeMsmcs 8 COOMGEeMCMmEUU ¢ XapaKkmepom U NOJONCeHUeM 2epynnvl, K KOMOpOU OHU
npunaonedicam, b0 UsMEHUMb OKPYAHCAIOWUL UX MUP NPUpoosbl U 0ouecmed, 1ubo coXxpaHums e2o 8
cywecmayrowem sude. Hanpasnennocms 3moil 601U 8 CIMOPOHY USMEHEHUs NPUpoosl U obwecmsd
UMY COXpAHeHUs UX HeUSMEeHHbIMU, HSMAa KOJNeKMUBHAA OeamenbHOCb U  Ccnocobcmeyem
B03HUKHOBEHUIO NpoONem, nousmuil u Gopm MoluieHus J1o0ell onpedeleHnol epynnvi. B
coomeemcmeauu co cneyuduueckoli KoIIeKMusHoOU 0esameibHOCmMbio, 8 KOMOPOU y4acmeyiom nioou,
OHU CKJIOHHbL PA3TUYHBIM 00pa3omM eudemsv okpydicaiowuti ux mup...” Kapn Manreiim. Hoeonoeus u
ymonus. DNeKTpoHHas Bepcus http://www krotov.info/libr_min/m/merkury/manheim0.html

* Hu B Koeif Mepe 5TO dcce HE MOKET PacCMAaTPHBATHCS B KAUECTBE HCCIIEHOBATENBCKOM PabOTHI,
Oyayunm He Oojee 4eM pa3MBIIUICHHEM O MPUYUHAX W HCTOYHUKAX COBPEMCHHOTO ITOHUMAHHUS
BOIIPOCOB B OTHOIIICHUH KOPEHHOTO HACEICHUS W TPAJUIIHOHHOTO 3HAHUS.
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Indigenous Udmurt People'

Udmurt traditional necklace. © U. Popova-Gosart

Udmurts (outdated Votyaks) —

are people indigenous to Udmurtia,
Russian Federation. The Udmurt
population is about 637,000. Their
language is Udmurt (Finno-Ugric
language family).

YamypThl (yCTap. 6omsaKu) —

KOPEHHOE  HaceleHue Y IMypTuu,
Poccus. Ywumcnennocts 637,000 ThIC.
yen.  f3plk — yamyprckuil  (yrpo-
(bmHCKas S3BIKOBAsI CEMBS).

! Sources for this section include: Korobeinikov, A., Saharnih, D. (2005). Gerber. In Ethno-Journal,
08/2005. In Russian. Sanchez, D. (2006). Cultural profile of the Udmurt. Paper presented at
Southwestern Baptist Theological Seminary, April 25, 2006, USA.
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Gerber. Udmurtia. © M. Egorov

Gerber is the national festival of the
Udmurt people (from Udmurt gere-plow;
bere — after). Before 1917, Gerber took
place either in the spring (after the
planting season) or in the summer
(before the hay harvesting season). The
southern Udmurts also call this festival
“giron bidton,” which literally means
“the end of the plowing season.” From
1992, Gerber is celebrated as a national
holiday of Udmurtia.

Tep6ep - HAIMOHANBHEIA MPA3THHK
yAMYpPTOB (YAMYPT. 2epe — coxa; bepe —
nocie). o 1917 roma mnpasnHoBaiucs
BeCHOM (IIOCIIE OKOHYAHMS CeBa) WIH
JeToM (mepex HadajJoM CeHokoca). Y
IOXKHBIX YJIMYPTOB HW3BECTEH TaKkKe TIOJ
HA3BAHMEM  2bIpoH  Oblomon  (GYKB.
“oxkoHuanue maxoter’). C 1992 rona
OTMEUaeTCsl Kak OOMIepecyOIMKaHCKIH
Mpa3IHUK.
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Traditional Udmurt gathering

Traditional Udmurt gathering. Udmurtia. © M. Egorov

Vorshud (Udmurt folk holiday).
Udmurtia. © A. Gluschko
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Making of “perepechi”
Ilpuzomoenenue nepeneuei

Making of perepechi. Udmurtia. © M. Egorov

Perepechi is a traditional Udmurt dish Ilepeneun — TpaUIIMOHHOE YAMYPTCKOE
made of dough and stuffed with either OO0 M3 TecTa ¢ MSCHOW WM CIaJKOH
meat or sweet fillings. Sweet perepechi HaynHKOU. Clajikue mepeneydu MmoIaTces
are eaten with tea (below). K Yaro.

Perepechi. Udmurtia. © A. Pomosov
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II.

The Relationship between Intellectual Property and the

Protection of Traditional Knowledge and Cultural Expressions
S. Rama Rao'

Introduction

Traditional knowledge (TK) and traditional cultural expressions (or “expressions of folklore™)
(TCEs) are important elements of the cultural heritage and social and historical identity of
many local and indigenous communities, as well as many nations and regions with a shared
cultural history. They are increasingly recognized as key elements of the future well-being
and sustainable development, as well as the intellectual and cultural vitality, of those
communities and are often seen as part of the “common heritage of mankind”* in the sense
that all humanity should share in their benefits.

TK and TCEs are, on the one hand, valuable cultural assets of the communities who maintain,
practice and develop them. On the other hand, they are also economic assets as they are
creations and innovations that can, if so wished, be traded or licensed for income-generation
and economic development. They may also serve as an inspiration to other creators and
innovators who can adapt them to derive new creations and innovations.

It is, however, too often the case that TK and TCEs are vulnerable to acts of misappropriation
and misuse. Such acts may include the use of traditional medicinal knowledge by scientists
and multinational corporations for research, scientific or commercial purposes and the fusion
of traditional sounds with modern music rhythms to create best-selling “world music” albums,
with, in either case, no benefits accruing to the communities of origin. Legal forms of
protection for TK and TCEs have therefore been identified by many as important to secure the
protection of TK and TCEs against such forms of misuse.

Many international forums are currently discussing and acting on the enhanced preservation,
promotion and protection of TK and TCEs. The World Intellectual Property Organization
(WIPO) specifically addresses the relationship between intellectual property (IP) and TK and
TCEs. WIPO’s work complements the work of other agencies and organizations, such as the
Permanent Forum, the Secretariat of the Convention on Biological Diversity (CBD) and the
United Nations Educational, Scientific and Cultural Organization (UNESCO). The focus of
this paper will, however, mainly be on WIPO’s work in this field.

" Mr. S. Rama Rao is the Officer-in-charge for the WIPO Coordination Office in New York. As the
author of this paper, he wishes to acknowledge Mr. Wend Wendland (Head) and Ms. Jessyca van
Weelde (Consultant), Traditional Creativity, Cultural Heritage, Cultural Expressions Section, Global
Intellectual Property Issues Division, WIPO, Geneva, Switzerland, for their contribution and assistance
in the preparation of this paper.

? The “common heritage of mankind” is well enshrined in international public law and has become the
legal foundation for outer space and deep seabed area beyond national jurisdiction. For instance, see
“Towards a System for Deep Sea-bed Exploitation: A Study of Participants, Methods and Efforts”,
Indian Yearbook of International Affairs 19 (1986):303-332; “Exploitation of Sea-Bed Resources and
the Last Phase of the Law of the Sea Conference in Agbarwalal.” New Horizons in International Law
(1985): 308-346.
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The Use of Intellectual Property to Protect TK and TCEs

“Intellectual property” refers to creations and innovations of the human mind, such as
inventions, literary and artistic works, and symbols, names, images, and designs. The IP
system protects such creations and innovations from unauthorized use, including unauthorized
copying, adaptation, commercial use and communication to the public. IP rights are diverse
in character and in the objectives they seek to achieve. They are therefore governed by
different sets of rules (i.e. patent law, copyright law), which affect the nature and scope of the
rights and the duration and circumstances in which those rights can be put into practical use.

Copyright, for example, protects literary, artistic and musical works against unauthorized
economic exploitation. It also provides authors with “moral rights”, which enable them to
defend their works against distortion and the right to be identified as the author.” Patents, on
the other hand, protect inventions with industrial usefulness against a range of unauthorized
uses in order to incentivize subsequent innovations and protect the inventor’s investments for
a limited period of time." Trademarks seek to eliminate confusion in the marketplace for the
benefit of consumers by preventing the misleading and deceptive use of brands, indications
and other marks used in trade. All in all, the IP system presents authors and inventors with
choices as to if and how they wish to regulate access to and use of their intellectual
creativity.’

Traditional forms of creativity and innovation can also be protected to some degree by the
conventional IP system, and there is ongoing discussion at WIPO and elsewhere on
developing new forms of IP protection for TK and TCEs. The IP protection of TK and TCEs
is also the subject of several practical capacity-building projects being undertaken by WIPO.

“Protection” in this context means defending the intangible (“intellectual”) components of
TCEs and TK against some form of unauthorized use by third parties. It is this kind of
protection, rather than preservation, which is the general function of the IP system, including
in the area of TK and TCEs. “Positive” protection of TK and TCEs entails the active exercise
of IP rights in TK and TCE subject matter. “Defensive” protection refers to strategies aimed
at ensuring that third parties do not gain illegitimate or unfounded IP rights over TK and TCE
subject matter (for example, patenting an age-old and widely known remedy).

IP protection (sometimes referred to as “legal protection”) is therefore distinct from the
preservation or safeguarding (sometimes referred to as “material protection”) of TK and TCE
subject matter.

Above it was noted that TK and TCEs can be protected by the IP system to some degree. For
example, contemporary expressions of traditional cultures are protected by conventional
copyright® and performances of TCEs are already protected internationally.” Copyright and

? See also Understanding Copyright and Related Rights. WIPO Publication No. 909. World Intellectual
Property Organization, n.d.
http://www.wipo.int/freepublications/en/intproperty/909/wipo_pub_909.pdf.

* The maximum period of time for IP protection using patents is 20 years.

> For more information about IP in general, see Intellectual Property Handbook: Policy, Law and Use.
WIPO  Publication No. 489. World Intellectual  Property  Organization,  2004.
http://www.wipo.int/about-ip/en/iprm/index.html.

® See for example Terry Janke. Minding Culture: Case Studies on Intellectual Property and Traditional
Cultural Expressions. WIPO Publication No. 781. World Intellectual Property Organization, 2004;
Consolidated Analysis of the Legal Protection of Traditional Cultural Expressions/Expressions of
Folklore, WIPO publication No.785. World Intellectual Property Organization, 2003, p.35-44. For an
application of these principles under Chinese law, see for example The Local Government of Ethnic
Hezhe Sipai Village, Heilongjiang Province v. Guo Song and Chinese Central Television and Beichen
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special protection also exists for compilations and databases of TK and TCEs. These
possibilities do not necessarily address all the concerns of indigenous peoples, but they
provide at least a partial response. Certification trademarks and labels of authenticity have
also been used by indigenous communities in Tonga,’ Panama,’ Fiji'"’ and New Zealand'' to
curb the sale of fake traditional creative arts.'> Copyright’s resale right (droit de suite) could
also be used as a benefit-sharing mechanism to funnel proceeds from the sale by auction
houses of indigenous art to artists and their communities. In addition, “soft” tools are also
being used"”. Indigenous peoples have started to develop their own IP protocols and consent
agreements for managing access to, benefit-sharing and use of their resources and
knowledge,'* which recognize their customary laws and respect their rights and interests.
Many cultural institutions have developed IP protocols, codes and guidelines for managing
their indigenous collections and thereby fostering better relationships with indigenous and
local communities. The Museum of New Zealand Te Papa Tongarewa is one of such
examples as it has developed a range of guides' and established partnerships with the local
communities of New Zealand.'®

For these reasons, it can be seen that indigenous and local communities, as the custodians of
their TK and TCEs, are not entirely unfamiliar with the IP system and do derive some benefit
from it. Yet, the conventional IP system does not respond fully to all their needs and
aspirations. The WIPO Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore (IGC) is actively exploring new, tailored
forms of IP-like protection for TK and TCEs (so-called “sui generis”'” options). WIPO is
also engaged in a series of complementary capacity-strengthening activities.

WIPQO’s Activities on TK and TCEs

WIPO’s activities on TK and TCEs are based on and drawn from extensive fact-finding
missions carried out in 1998 and 1999 on the IP needs and expectations of indigenous and

Shopping Centre of Beijing, (Case No. 246). Beijing, China: Beijing Higher People’s Court
Publication, 2003.
7 Refer to “WIPO Performances and Phonograms Treaty (WPPT)”. World Intellectual Property
Organization, 1996.
¥ M. Talakai. “Tongan Cultural Expressions and Its Intellectual Property Challenges: Findings from a
Survey Entitled “Intellectual Property and Safeguarding Cultural Heritage in the South Pacific” and
from Phd Dissertation Fieldwork in Tonga.” In Proceedings of the Tonga Research Association
Conference, Nuku’Alofa, Tonga, July 2007. Tonga, 2007.
http://www.wipo.int/tk/en/folklore/culturalheritage/resources.html.
? L. Davis. “Régimen Especial de Derechos de Propiedad Intelectual de los Indigenas de Panama.” In
Proceedings of the Fourth Session of the WIPO IGC, Geneva, December 2002. WIPO Document.
WIPO/GRTKF/IC/4/INF 4. World Intellectual Property Organization, 2002.
http://www.wipo.int/edocs/mdocs/tk/es/wipo_grtkf ic_4/wipo_grtkf ic 4 inf 4.doc.
' “Defining Fiji’s Art,” Living in Fiji, September-November 2006.
! See the Maori’s Toi Tho website at http:/www.toiiho.com/ (accessed October 5, 2007).
12 See Consolidated Analysis.
13 «“Soft tools™ are agreements, protocols, guidelines and codes of ethics that can be used for protecting
and preserving traditional knowledge. These tools complement the actual laws that are in place, also
referred to as “hard tools”.
4 For examples, see WIPO’s searchable Database of Existing Codes, Guidelines and Practices at
Elsttp://www.wipo.int/tk/en/folklore/creative heritage/.

Ibid.
' For a short WIPO case study on the “Museum of New Zealand Te Papa Tongarewa”, see
http://www.wipo.int/export/sites/www/tk/en/folklore/culturalheritage/casestudies/nz_museum.pdf.
"7 “sui generis” is a neo-Latin expression meaning its own kind/genus.
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local communities."® This fact-finding phase established a firm empirical foundation for
WIPO’s work, and led to the creation of the WIPO Intergovernmental Committee in 2001.

Norm-Building: the IGC

The IGC is an international forum mandated by WIPO’s Member States comprehensively to
discuss and address policy development and norm-building in relation to IP and TK and TCEs
(as well as genetic resources, not the focus of this chapter). WIPO’s Member States and
several hundred accredited observers participate in the process, including many indigenous
organizations, such as the L'auravetl'an Information & Education Network of Indigenous
Peoples (LIENIP), which have benefited from a facilitated accreditation process'’ and the
WIPO Voluntary Fund.” The observers also include several intergovernmental
organizations, such as the UNPFII Secretariat and the Secretariats of UNESCO, FAO and the
CBD.

The IGC has held 13 sessions so far in which it has covered diverse policy, legal and practical
questions and witnessed intense — if not at times heated — discussions on the extent to which
IP is relevant to meeting the needs of indigenous and local communities and on how useful
the present IP system is for the protection of TK and TCEs. There are many views on these
and related questions, and no consensus has as yet emerged.

Whereas IP was firstly applied to the steam engine during the industrial revolution, it is now
applied to cyberspace technologies. This shows that the IP system is not only diverse as
outlined earlier, but also flexible and capable of adjusting to new demands and situations. It
remains to be seen how WIPO’s Member States eventually address the protection of TK and
TCEs.

The IGC is examining, amongst other documents, draft provisions for the sui generis
protection of TK and TCEs®'. These Drafts recognize collective interests in TK and TCEs,
which are “characteristic” of a distinct cultural identity. These interests would be respected
for as long as a traditional community continues to be associated with the knowledge or
cultural expressions concerned.”

'8 Refer to Intellectual Property Needs and Expectations of Traditional Knowledge Holders (1998-
1999), WIPO Publication No. 768(E). World Intellectual Property Organization, n.d.
http://www.wipo.int/tk/en/tk/ffm/report/index.html.

' For more information, please, refer to WIPO’s web page on the Intergovernmental Committee:
Accreditation process at http://www.wipo.int/tk/en/igc/accreditation.html.

* The WIPO Voluntary Fund was established in 2005 to further facilitate the participation of
indigenous and local communities in the work of the IGC. For more information see WIPO booklet on
the Voluntary Fund (2008) or WIPO’s web page at
http://www.wipo.int/tk/en/ngoparticipation/voluntary fund/index.html.

2! Current drafts are published in 2007 as WIPO Document WIPO/GRTKF/IC/12/4(c) entitled The
Protection of Traditional Cultural Expressions/Expressions of Folklore: Revised Objectives and
Principles, available at http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=89833 and WIPO
Document WIPO/GRTKF/IC/12/5(c) entitled The Protection of Traditional Knowledge: Revised
Objectives and Principles, available at
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=89835.

** It has namely been argued by many representatives of indigenous communities that the limited legal
protection provided by IP does not adequately correspond to their perception of TK and TCEs to live
on in perpetuity.
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More recent sessions of the IGC have also discussed key issues™ associated with the
protection of TK and TCEs, as well as “gap analyses”* which have set out the protection
available for TK and TCEs at the international level, which “gaps” exist and options for
addressing those gaps. The next IGC session (the fourteenth session) is scheduled for late
June 2009.%

Capacity-Building: the Creative Heritage Project

Legislative action is not the only possible response to the protection of TK and TCEs.
Practical measures can also be useful, often together with legislation.

One example of WIPO’s program developing practical tools is WIPO’s Creative Heritage
Project,”® which brings together a range of complementary practical activities, such as
national and regional consultations, legislative assistance, awareness-raising and training.
This Project is, for example, developing practical tools and materials, such as protocols and
model contracts, for managing IP issues when documenting, digitizing, recording, and
disseminating cultural heritage.

WIPO has already commissioned and published surveys of existing practices, protocols and
policies and developed a searchable database of existing resources relating to IP and the
digitization of intangible cultural heritage. Forthcoming are a compendium for museums,
archives and libraries, and a set of draft IP guidelines for indigenous and local communities
on developing their own IP protocols.

In September 2008, WIPO has also, in collaboration with the American Folklife Center at the
Library of Congress (AFC/LoC) and the Center of Documentary Studies at Duke University
(CDS), launched a pilot training program®’ on IP management and cultural documentation for
the benefit of both indigenous and local communities and museums, libraries and archives.
The Maasai community from Laikipia, Kenya, was the first to benefit from this training
program.

New technologies provide communities with fresh opportunities to document and digitize
expressions of their traditional cultures, meeting the strong desire of communities to preserve,
promote and pass on their cultural heritage to succeeding generations. Yet, these new forms
of documentation and digitization can leave this cultural heritage vulnerable to unwanted
exploitation beyond the traditional circle. This training program recognizes both the utility of

> These issues include the question of ownership, the concept of free prior informed consent (FPIC),
the definition of TK and TCEs, the potential beneficiaries and the objective and term of protection. See
WIPO’s IGC Review of Policy Issues, available online at http://www.wipo.int/tk/en/igc/issues.html.

# Current drafts are published in 2008 as WIPO Document WIPO/GRTKF/IC/13/4(b) Rev. entitled
The Protection of Traditional Cultural Expressions/Expressions of Folklore: Draft Gap Analysis,
available at http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=109673 and WIPO Document
WIPO/GRTKF/IC/13/5(b) Rev. entitled The Protection of Traditional Knowledge: Draft Gap Analysis,
available at http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=109672

»® The exact date is subject to change. It is advised to check WIPO website at
http://www.wipo.int/tk/en/ or contact WIPO at grtkf@wipo.int

2% This is an intensive, hands-on training in documentary techniques and archival skills necessary for
effective community-based cultural conservation. It also includes IP training provided by WIPO staff.
For more information see WIPO’s Creative Heritage Project at
http://www.wipo.int/tk/en/folklore/culturalheritage/index.html.

7 For more information on the training program, refer to “WIPO-AFC-CDS Cultural Documentation
and Intellectual Property Management Training Program” available at
http://www.wipo.int/tk/en/folklore/culturalheritage/wipo-afc-cds.html or contact heritage @ wipo.int.
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technology™ for indigenous communities and the paramount need to empower communities
to make informed decisions about how to manage IP issues in a way that corresponds with
community values and development goals.

Conclusion

TK and TCEs have intrinsic value, including social, spiritual, economic, intellectual,
scientific, ecological, technological, commercial, educational and cultural value. TK and
TCEs are also frameworks of ongoing innovation and distinctive intellectual and creative life
that are fundamentally important for indigenous and local communities and are as valuable as
other knowledge systems.

Many recognize the need for IP systems to enhance respect for TK and TCEs and to promote
and support their preservation, revitalization, appropriate use and protection against
misappropriation and other forms of unauthorized, misleading and unfair use. Any systems
and measures for the protection of TK and TCEs should take into account their special
characteristics and should respond to the particular needs and aspirations of indigenous and
local communities as directly expressed by them, should be balanced and equitable and
should recognize and take into account as far as possible the customary laws and protocols of
indigenous and local communities.

The WIPO IGC is grappling with these complex issues. Many believe that IP principles,
including both conventional and sui generis systems, can play a role in meeting the needs of
indigenous and local communities regarding the protection of their TK and TCEs by
providing them with the rights to exercise due authority over access to and use and diffusion
of their knowledge and expressions thereof. Whether or not new sui generis systems will be
established at international level, and when that might be, is still unclear. Yet, the WIPO IGC
remains the key international forum addressing specifically IP questions. Indigenous and
local communities are encouraged to participate in sessions of the IGC and to take advantage
of the fast-track accreditation process and, once accredited, the WIPO Voluntary Fund. At
the same time, WIPO’s capacity-building programs are also valuable and directly and
immediately beneficial to communities.

¥ After the completion of the training program, WIPO will provide the community with a basic kit of
field equipment, computers and software for their own use back home.
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II.

B3auMocBA3b MeKIY HHTE/LUIEKTYAIbHO COOCTBEHHOCTBIO,
3a1UTOM (POPM TPAAUILMOHHOIO 3HAHUSA U (POJIbKIOPHOTIO

TBOPY€CTBA/TPAAMIMOHHBIX BHIPAKEHUN KYJIbTYPbI
Pama Pao’

Beenenne

®opmbl TpaguuronHoro 3HauHuA (T3) u QonbkIOPHOTO TBOpUECTBA, UMEHYEMOTO TaKXkKe
dbopmMaMu  TpaaMUMOHHOTO BbIpaxkeHus KyiabTypbl (TBK), sBmstoTcs KiroueBbIMU
3JE€MEHTaMH COIMAJIBHOTO M TYXOBHOTO Pa3BUTHS KOPEHHBIX OOIIWH, a TaKKe€ Ba)KHBIMH
00BEKTaMU KyJIBTYPHOI'O Hacjelusi CTpaH U PErMoOHOB C oOuield ucTOpued pa3BUTHSA
KynbTypbl.  KiroueBasg ponb, xotopyto T3 m TBK wurpator B momnepixke mnporeccoB
YCTOMYMBOTO pa3BUTHsI U (OPMHUPOBAHUH YCIOBUH 0OLIECTBEHHOTO 01aroCOCTOSIHUS U POCTa
MHTEJUIEKTYalbHOIO U KYJIbTYPHOI'O HAcjeOusl KOPEHHBIX OOIIMH, LIMPOKO IPU3HAHA Ha
ceronusmnuil nenb. [lox T3 m TBK wacto moapaszymeBaioT ¢opmbl “o0miero Haciieaus
YeroBeuecTBa”,” B TOM CMBICIIE, YTO BO3MOXKHOCTH pa3jieleHHs Oiar, KOTOpEIE HEeCyT B cebe
TPaJUIMOHHBIE (OPMBI KYJIBTYPBI, TOJKHBI OBITH OTKPBITHI IS KaXKIIOTO.

C oanoii croponsl, T3 u TBK sBASIIOTCS IEHHBIM AOCTOSTHUEM TeX OOLIMH, BHYTPHU KOTOPBIX
WX 3JIEMEHTHI MOTy4YaloT Pa3BUTHE, UCIOIB3YIOTCS U coxpansatorca. C apyroil CTOPOHBI, OHH
TaKke MOTYT OBITh IPEACTABICHBI B KaueCTBE HKOHOMHYECKOTO KalUTala, MOCKOJbKY,
Oyayuun TUIOIaMH TBOpYECTBA M HOBATOPCTBA, OHW MOTYT OBITH HCIOJb30BaHBl B
KOMMEPUYECKMX MLeJsIX, U TakuM o00pa3oM, HampaBiIeHbl Ha  POCT 3KOHOMHYECKOTO
NOTEHIHAaNa OOIIMH. B KadecTBe HCTOYHUKOB TBOPUECKOTO BIIOXHOBEHHS OHHU TaKKE MOTYT
CIIy’KUTH CJICAYIOIIEMY OKOJICHHIO aBTOPOB U M300peTareseil Ui cO34aHusl HOBBIX HICH U
MIPOU3BEICHUM.

Omuako, ouenb 4acto odneMeHtel 13 u TBK ocrarorcss He3amUIIEHHBIMA  OT
3710yNOTPeOICHNST U HE3aKOHHOTO TpUCBOeHHs. [IprMepoM Takoil AesSTeNbHOCTH SIBIISETCS
HE3aKOHHOE  HCHOJNb30BaHHE  (OpPM  TPAAWIMOHHOW  MEAWIMHBI  YYEHBIMH U
MHOTOHALIMOHAJIFHBIMA ~ KOPIIOPAaLMsAMU B LEJISAX  HCCIENOBAaHMM  HAay4yHOTO  HIIH
KoMMepueckoro miaHa. CleqyromuM IpUMepoM CIIy>)KHT HCIOJIB30BaHUE TPaJAHLIMOHHBIX
3BY4aHHII W MOTHBOB B CO3JIaHMM HOMYJSIPHBIX albOOMOB “MY3BIKM MHpa” B paMKax
KOMMEPUYECKOW MHIYCTPUH KyJIbTypbl. Jlpyrmmm cioBaMu, K AesTENbHOCTH HE3aKOHHOTO
XapakTepa OTHOCUTCA Takoe ucrnoib3oBanue Gopm T3 u TBK, pesyabratel koTOpOoro He
NPUHOCAT HUKAKOHM MOJB3Bl TEM OOILIMHAM, OTKYAa OHU ObUIM U3BATHI. [lo3TOMy MHOTHE
CTCIUATHUCTBI TTOJYEPKUBAIOT BAKHOCTH pa3padoTKu MmpaBoBbIX Gopm 3amutsl T3 u TBK ot
BO3MOKHOCTEH 37I0YTIIOTPEOICHUS HMH.

| .
Pama Pao 3anmmaer nomxHocTh aupekropa opuca BOMC B Heio Hopke. OH Bbpaxaer

O6marogapHocTs corpynHukaMm otnena BOWMC mo Bompocam  Tpaduyuonnozo  Teopuecmsa,
Tpaouyuonnvix  Buipaosicenuti  Kynomypor u  Kynemypnoeo  Hacneous  Bcemupnoco — biopo
Humennexmyanvuoti Coocmeennocmu Benny Benmnmanny (HauanbHuKy otaena) u Jlkeccuke BaH
Bwiine (KOHCYIBTaHTY) 32 TTIOMOIIH B COCTaBICHUH YTOU PabOTHI.

Konnenmus “obmiero Hacmenmusi 4enoBedecTBa” (“0oOIIedenoBedecKoro Hacjenus’) 3aKkperieHa
HOpMaMM MEXIyHapOIHOTO IpaBa M B HACTOSIIEE BPEMS UCTIONB3YETCS B Ka4eCTBE 0OOCHOBHIBAIOIIEH
o01Ierocy1apCTBEHHBIE IPABOBBIE CTAaHAAPTHI B OTHOLICHUH MPOCTPAHCTB KOCMOCA M TITyOOKOBOIHOTO
Mopckoro aHa. Cwm. k npumepy, “Towards a System for Deep Sea-bed Exploitation: A Study of
Participants, Methods and Efforts”, Indian Yearbook of International Affairs 19 (1986):303-332;
“Exploitation of Sea-Bed Resources and the Last Phase of the Law of the Sea Conference in
Agbarwalal.” New Horizons in International Law (1985): 308-346.
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B HacTosmuii MOMEHT BO BpeMsi MHOTHMX MEXIYyHapOAHBIX (OpyMOB pa3pabaTbIBAOTCA
Mepbl coxpaHeHusi, pa3Butusg u 3amuThl ¢popm T3 m TBK. Bceemupnas Opranuzanus
WurennexryansHoit CooctBennoctr (BOUMC), B 4aCTHOCTH, M3y4aeT Npo0JieMy B3aMMOCBSI3H
uHTeIIeKTyanpHol cobctBeHHoct (MC) m anementoB T3 um TBK. Patora BOUC
JIOTIOJTHAET JESATENbHOCTh APYTUX BENOMCTB M OpraHu3aluid, TakuX, Kak IlocTosHHBIM
®opym mo Bompocam Kopennwsix Hapomos, Cekperapuatr Konmeniuun o buomormdaeckom
Mpuoroo6pasuu (KbM) n Opranunzanust O6benuaenHbix Hanwii mo Bonpocam O6pa3zoBanus,
Hayku u Kyneryper (FOHECKO). Opnako, ¢okycom Hacrosmeid paOOThl SBIISETCS
nesareabHOocTF BOUC.

HcroJib30BaHNE MHTEIUIEKTYAIBHOM COOCTBEHHOCTH B 1iesax 3ammThl T3 u TBK

K “mHTennmexryanbHOW COOCTBEHHOCTH OTHOCATCS TUIOABI YEJIOBEYECKOTO TBOPYECTBA
(n/mnm pe3ynbTaThl MHTEIUIEKTYalIbHOTO TPYJla) TaKue, Kak W300peTeHHs, TUTepaTypHbIe U
XyIO)KECTBEHHBIC TMPOU3BENCHUS, WIEH, O0O0pasbl, WMEHAa W Ha3BaHWUI, a TaKKe
poMbIIUIeHHBIE 00pasiibl.  Cucrema MC 3ammimaer 3T 00BEKTHI OT HEMPaBOMOYHOIO
WCIIONIb30BaHUS IyTEM TIPEACTABIECHUS X B KaUeCTBE OOBEKTOB COOCTBEHHOCTH, I'JIe IIpaBa
Ha COOCTBEHHOCTH OIPEICICHBI PSJIOM HOPM. BHbl HENPaBOMOYHOTO HCIOIb30BAHHS
BKJTFOYAIOT B c€0s1 HECAHKITMOHMUPOBAHHOE KOIMMPOBAHUE PJICMEHTOB 3HAHUS, UCIIOJIH30BAaHUE
3HaHHUA B KOMMEPUYECKHUX IEJISIX U PACIPOCTpaHeHue POPM 3HAHHS CPEIU IITMPOKON My OITHKH.
[IpaBa paznu4aroTcs Mo XapakTepy W LesM, OyTydd OINpeNeieHbl B KOHTEKCTE Pa3IMIHBIX
CHCTEM, BIUSIONINX HA TIPUPOAY U 00BEM TIPaB, M HA MPOIOJDKUTEITHFHOCTD U 00CTOSITENHCTRA,
MIPH KOTOPBIX MPaBa MOTYT OBITh OCYIIICCTBIICHBI.

Hampumep, aBTOopckoe mpaBo 3aIIuinaeT MPOU3BEACHUS INTEPATyPHOTO, XyI0KECTBEHHOTO 1
MY3BIKaJIbHOTO TBOPUYECTBAa OT HECAHKIIMOHHPOBAHHOTO HCITOJIL30BAHUS B KOMMEPUYCCKUX
uensix. OHO Takke HaAenseT aBTOPOB “MOpPalbHBIMHM IIpaBaMu’, HE JIOIYCKash BHECEHHUE
U3MCHEHUI B TpOoM3BeACHHUS O€3 corjacws Ha TO aBTOpa, a TakKe MpaBO TMPU3HAHUS
co3maTeNsl TPOW3BEACHUS B  KAYeCTBE aBTopa.3 [IpombInieHHass COOCTBEHHOCTb,
perynupyeMas HOpMaMH T[aTEHTHOTO IIpaBa, JCWCTBYeT B OTHOIICHWH OOBEKTOB
MPOMBINIUICHHON COOCTBEHHOCTH C IICNIbI0  TIOOMIPEHHS OyayIuX WHHOBAIMOHHBIX
MPOLIECCOB, U C MEJIbI0 3all[MThl WHBECTHIMHA H300peTaTesis Ha OrpaHMYCHHBIN cp01<.4
ToBapHble 3HaKW MpeIHA3HAYEHBI I YCTpaHEHHWS IyTAaHUIBl Ha PBIHKE MOTpeOuTeNnen
IyTeM TPEAOTBPAIEHUS] MOIIEHHHYECKOTO HWCIONb30BaHUS  (aOpuvHOTO  KieiiMma,
(DUPMEHHBIX 3HAKOB M JPYIMX TOPrOBBIX MapoOK, HCIOJb3yeMbIX B TOprosjie. B camom
obmeM cmeicie, cuctema MC mpenocTaBiseT aBTOpaM W H300peTaTesiM BO3MOXKHOCTh
[IPaBOBOTO PETYJIUPOBAaHUSI OTHOIICHUH B OOJIACTH JTOCTYIA M HMCIIOJNIB30BAHUS PE3yJIhTaTOB
WX UHTEIUICKTYaIBHOTO prz[a.5

B pamkax oOwmenpunsroii cucrempl HC pesynpTarbl (GOpM HHTEICKTYaJbHOW H
WHHOBAIIMOHHON JEATEIHHOCTH TPAJAUIMOHHBIX OOIIMH B OMPEIEICHHON CTENeHH MOTYT
OBITH TIPEICTABIICHBI B KAYECTBE OOBEKTOB MPABOBOH 3amuThl. OmHAKO, KPOME ITOTO0, KaK B
BOUC, Tak u B Ipyrux OpraHu3alusAX MPOJOJDKAIOTCA OOCYXJICHHUS IO MOBOAY Pa3BHTHUS
HOBBIX TEOPETUYECKHX U IMPAKTUIECKUX c11oco00B 3amuThl T3 u TBK.

3 CM. Understanding Copyright and Related Rights. WIPO Publication No. 909. World Intellectual
Property Organization, n.d. DnekTpoHHast Bepcus
http://www.wipo.int/freepublications/en/intproperty/909/wipo_pub_909.pdf.

* MakcnmanbHbIi cpok coctasmser 20 Jet.

> o obIIMM BOTPOCAM MCHIONB3yiiTe (Ha aHriL. s3bike) Intellectual Property Handbook: Policy, Law
and Use. WIPO Publication No. 489. World Intellectual Property Organization, 2004. DnexTpoHHas
Bepcus http://www.wipo.int/about-ip/en/iprm/index.html.
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“3amuTa’ B JAHHOM  KOHTEKCTE  O3HA4aeT  IMPEJAOXpaHEHHEe  HEeoCA3aeMbIX
(uHTEIUIeKTYyallbHBIX) cocTaBistommx 13 u TBK oT crmoco0oB HeCcaHKIMOHUPOBAHHOTO
UCIONB30BaHMs. VIMEHHO Takol BHJ 3alllUTHI, & HE MIPEJOXPAHEHUE OT UCIIOJIB30BAHUS CaMO
o cede, sABJIsETCS OCHOBHOM (yHkuuen cuctembl MC, B Tom uucie B obsactu T3 u TBK.
“ITosutuBHas” 3amuta T3 u TBK npexycmarpuBaer aktuBHOE ocymectsienue mpas MC B
obmactu T3 u TBK. Ilox “oxpaHHOI” 3aIlIMTON NOHMUMAETCS Psil Mep, 00ECIeUNBAIOLINX
HEJOMYCTUMOCTh dKcivTyatanmu 13 u TBK nwmmamm, 3amHTEpecOBaHHBIMH B HX
WCTIOJIb30BaHUH, HO HE UMEIOIIMMHU Ha TO HUKAKUX MpaB (Kak K MpUMepy, MpeloTBpalleHne
MOJTyYEHUsI MaTEeHTa Ha MIMPOKO U3BECTHOE U HCIIOIB3yEMOE CPEACTBO OT OOJIE3HH).

[TosTOMY MephI 3alTUTE O0BEKTOB KYIbTYphI cucTeMoit IC (MHOTIa MMEHYEeMBIe “TIpaBOBOM
3aIUTON”) OTIMYAIOTCS OT MEP B OTHOUICHHWH IIOJIHOTO TPEAOXpaHEHUS OOBEKTOB OT
WCIIOJIb30BAaHUSl WM OXpaHbl MX B CMbICHE coxpaHeHus. IlomoOHBIE Mepbl, WHOTIA
UMEHYEMbIC “MaTepUabHOM 3alUTON”, MonaaaoT 1o oosacts aestenbHocT FOHECKO.

Kak Obo ormeueno cBoimie, T3 u TBK B ompenenennoit Mepe Moryt ObITh OOBbEKTaMH
samuTel cuctemsl MC. Hampumep, coBpemeHHble (DOpMBI BBIpKEHHS TPAAULIUOHHBIX
KyJlbTyp TONAJAIOT MOJ 3alIUTy AaBTOPCKOrO MpaBa,’ a NPOM3BENCHHS CLEHHYECKOrO
uckycctBa TBK 3aIuimensl psaoM HOPM MEXIyHApOIHOTO XapakTepa.  OcoGble Mephl
3aLIUTHl 1 HOPMbI aBTOPCKOTO TIpaBa TaKKe MIPUMEHUMBI B OTHOILLICHUN CBOAOB M 0a3 TaHHBIX
TBK. KoneuHo, 3TH BO3MOXXHOCTH HE peEIIalOT BCeX MpoOJIeM KOPEHHBIX >KUTEJICH, HO
SBISIIOTCS CBOEro poma (opMmoil mpusHaHms ux cymectBoBamms. B Tomra,® Ilaname,
Pecry6muke ocrpooB ®umxu' u Hopoit 3emanmuu'' KopeHHbIE OBIIMHBI MCIONB3YIOT
CBUJICTENILCTBA JJIS MCIIONIb30BAHUS TOBAPHOTO 3HAKa M METOK MOJJIMHHOCTH, C IIEJNBIO
OrpPaHHYEHHs MPOJAXKH MOUICIBHBIX TMPEIMETOB TPaJAHIHOHHOTO TBOpuecTa.” IIpaBo
MIEPETIPOIAKH MTPaB MHTEIUICKTYaIbHOH cOOCTBeHHOCTH (droit de suite) Takke MOXKET OBITh
UCIIOJIb30BAaHO B KauecTBE MeXaHHM3Ma JOJIEBOTO y4yacTusi B MPHOBUIM OT ayKLHMOHHOU
MPOAaKH MPOU3BEACHUN MCKYCCTBAa KOPEHHBIX HAapo/oB. KpoMe 3TOTo, MCIONB3yIOTCS Tak
Ha3bIBaeMble  “THOKME”  HHCTPYMEHTBL,  TJe MPEICTABUTETH KOPEHHBIX  OOIIMH
NPUBJIEKAIOTCS K pa3paboTke coOCTBeHHBIX MpoTokoyioB VIC. B HUX, KaK M COITAIICHUSIX B
o0JacTu perynMpoBaHus MPaBOBBIX OTHOIIEHUH 0 BOIPOCAM JIOCTYTA K J0JIEBOMY Y4aCTHIO

® Cwm. Terry Janke. Minding Culture: Case Studies on Intellectual Property and Traditional Cultural
Expressions. WIPO Publication No. 781. World Intellectual Property Organization, 2004;
Consolidated Analysis of the Legal Protection of Traditional Cultural Expressions/Expressions of
Folklore, WIPO publication No.785. World Intellectual Property Organization, 2003, p.35-44.

O TOM, KakuM 00pa3oM ITH HPUHIHUIIBI YHOTPEOISIFOTCS B COOTBETCTBHHU € 3aKOHOATENbLCTBOM Kuras,
cM. The Local Government of Ethnic Hezhe Sipai Village, Heilongjiang Province v. Guo Song and
Chinese Central Television and Beichen Shopping Centre of Beijing, (Case No. 246). Beijing, China:
Beijing Higher People’s Court Publication, 2003.

" Mmeercs B Buay Jorosop BOMC no Mcnonuenusm u donorpammam (1996).

¥ M. Talakai. “Tongan Cultural Expressions and Its Intellectual Property Challenges: Findings from a
Survey Entitled “Intellectual Property and Safeguarding Cultural Heritage in the South Pacific” and
from Phd Dissertation Fieldwork in Tonga.” In Proceedings of the Tonga Research Association
Conference, Nuku’Alofa, Tonga, July 2007. Tonga, 2007. DNeKTpOHHAasT  Bepcus
http://www.wipo.int/tk/en/folklore/culturalheritage/resources.html.

? L. Davis. “Régimen Especial de Derechos de Propiedad Intelectual de los Indigenas de Panama.” In
Proceedings of the Fourth Session of the WIPO IGC, Geneva, December 2002. WIPO Document.
WIPO/GRTKF/IC/4/INF 4. World Intellectual Property Organization, 2002. DiexTpoHHass Bepcus
http://www.wipo.int/edocs/mdocs/tk/es/wipo_grtkf ic 4/wipo grtkf ic 4 inf 4.doc.

' Cm. Defining Fiji’s Art”, Living in Fiji, September-November 2006.

""" Cwm. crpanuity the Maori’s Toi Tho — http:/www.toiiho.com/ .

12 Cwm. Consolidated Analysis.

B Tlom »TMM moapa3yMeBalOTCS MHCTPYMEHTHI, JOMOIHAIONME 3aKOHOJATETbCTBO, B YaCTHOCTH,
COTJIAIICHUS, POTOKOJIBI, CBOJIBI STHYCCKUX HOPM U TONOXKEHUH. OHH HY>XHBI IOTOMY, YTO 3aKOHEI
He O00JamaroT JOCTaTOYHOW CTEMEHBI0 THOKOCTH, YTOOBI OTPa3HTh OCOOCHHOCTH TEX YCIOBHUH, K
KOTOPBIM HX IPUMECHSIOT.
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B NPUOBUIH OT MCIIONB30BAHMS PE3y/IbTATOB HMHTEIICKTYalbHON JIESATeIbHOCTH, ' 4YacTo

UCIIOJIB3YIOTCSI HOPMBI OOBIYHOTO TpaBa KOPEHHBIX HapodoB. HakoHew, yd4pexIeHHS
KYJIBTYPBI, CHOCOOCTBYSl YIIYYLICHHIO B3aUMOOTHOIIEHUH C KOPEHHBIMH OOLIMHAMH,
COCTAaBIISIIOT W B HACTOAIIEE BPEeMs MMEIOT B paclopsbKeHHH mpoTokoisl IC B oTHOIIEHHH
paboTHl ¢ KOJUICKITUSIMH OOBEKTOB KOPEHHBIX KyIbTyp. OIHHM W3 TIPUMEPOB IOJTOOHBIX
yUpeKJIeHU sBisAeTcs HoBo3enaHAckuii mys3el Te Ilama Tonrapeya, ycTaHOBHBIIMI
NAPTHEPCTBO C MPECTABHTE/ISIMH MECTHBIX KOPEHHBIX OOIIMH" ¥ pa3paGoTaBIIHil P HOPM
B OTHOLICHHHN OOPAIIEHHS C KOJUIEKIMAMH 00BEKTOB KOPEHHBIX KyIbTyp.'®

Takum 00pa3om, ciaeqyeT OTMETUTh, YTO KOPEHHBIE HAPObI, Oy IyUH XpaHUTEIIMHU cBoux T3
u TBK, umeror onpenenennoe nmoustue o cucteme MC, u3Biekas mo mMepe BO3MOKHOCTH
MoJIb3y OT ucmnonb3oBaHus nHCTpyMeHToB MC. Opnako, obmenpunsrtas cuctema MC He
MOJTHOCTBIO YJIOBJIETBOPSAET MX MOTPEOHOCTH M HYXIbl. MexnpaBuTeabcTBeHHbIH KomuTer
BOUC no Uaremnexryanpaoi CobcTBeHHOCTH 1 ['eHernyeckum Pecypcam, TpanunmmoHHbEIM
3uanusM u @onpkinopy (MIIK) akTuBHO McciemyeT MyTH pa3paOOTKH HOBBIX, CIICIIHAIBHO
NPUCIOCOOJICHHBIX K YCIOBHSAM KOpEeHHBIX oOmmH, (opm 3ammutel T3 um TBK (tak Has.

. M )Y17
BapHaHTBl “sui generis”’’). BOMC Takke 3aHMMaeTcs BOIPOCAaMH MOBBIIICHHS
MIPaBOCIIOCOOHOCTH U TIPaBOBOM KOMIIETEHIINN KOPEHHBIX HApOIOB.

Jesrenpaocth BOMC mo Bompocam T3 u TBK

B Hacrosimee Bpemsi nesrenpHOCTh BOUC B obmactm T3 m TBK oGocHoBana psimom
HCCIIEIOBAHMM, TTPOBOIUMBEIX B 1998 u 1999 romax c 1enbi0 TMOHMMAHHS MOTPEOHOCTEH
MIPEACTaBUTENICH KOPSHHBIX OOIIMH B OTHOIIICHUH PE3YJIFTATOB UX HHTEIIICKTYaIbHOTO TPpyAa
U BO3MOXHOCTeH nmpumeHeHus: cuctembl UC B 310l cesu.® B YaCTHOCTH, BO BpEMS 3THUX
WCCIIEIOBAHUN OBIJIO OIMpEJENIeHO, 4T0 Bo3MOKHOCTH MIC B HEKOTOPOH CTENICHH CIIOCOOHBI
OTPa3UTh TOTPEOHOCTH KOPEHHBIX HAPOJOB B OTHONICHWW 3alIUTHI PE3YJIBTATOB HX
UHTEJUICKTYalbHON JESITENbHOCTH, YTO MOCITYKUIIO YUPEKACHUIO MEKIPABUTEIHCTBEHHOTO
komuteta BOVC B 2001 rony.

Coz0daHue npasoswvix Hopm: medcnpagumenbcmeenusii komumem (MIIK)

MIIK sBisier coboif MeXITyHapOIHBIM (OPYM, CO3MAHHBINA IO MOPYUYEHHUIO TOCYMapCTB-
yienoB BOUC s BcecTOpoHHET0 00CYKISHUS U M3yUEHUs CTPATETUH CO3MaHUS IPABOBBIX
HopM MC B otHomennn T3 n TBK (kak u reHeTHYeCKHX pecypcoB, KOTOPBIE, OJTHAKO HE
SIBJISTIOTCSI TEMOM HacTosimel riasel). B padore MIIK nmpuHUMarOT ydacTue mpencTaBUTEId
rocynapctB-wieHoB BOWC © HECKOJBbKO COTEH aKKPEeIUTOBAHHBIX HalmoaTesnei,”
BKIIFOUAIONINX ¥ OpraHW3allid  KOPEHHBIX HAapoJ0OB, B YacTHOCTH, WHbopManmnoHHO-
Oo6pasoBatenbayto Cerb Kopennbix Haponos Jlvviopassmavan, u Cosem Caamu, 4be

'* Cm. 6asy mammsix BOMC: World Intellectual Property Organization. Database of Existing Codes,

guidelines and Practices. DnexktpoHHas Bepcus http://www.wipo.int/tk/en/folklore/creative heritage/.
Cwum.

http://www.wipo.int/export/sites/www/tk/en/folklore/culturalheritage/casestudies/nz_museum.pdf

o Cwm. “Museum of New Zealand Te Papa Tongarewa” 3/1eCh:

http://www.wipo.int/export/sites/www/tk/en/folklore/culturalheritage/casestudies/nz_museum.pdf

7 sui generis — (nam. “eduncmeennviii 6 céoem pode”) — B IOPHIAMUCCKOM KOHTEKCTE MPUHIAI Sui

generis o3Hayaet [ynorpebieHue] Mo OnpeaciCHHOMY CIIy4ar0.

'8 Cm. Intellectual Property Needs and Expectations of Traditional Knowledge Holders (1998-1999),

WIPO Publication No. 768(E). World Intellectual Property Organization, n.d. DnekTpoHHasi Bepcus

http://www.wipo.int/tk/en/tk/ffm/report/index.html.

' Tlo BompocaM aKKpemMTAIMH CM. World Intellectual Property Organization. (n.d.).

Intergovernmental Committee: Accreditation process. OneKTpoHHas BEpCHL

http://www.wipo.int/tk/en/igc/accreditation.html.
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yuactue B pa6ore MIIK 65110 mI01EpKaH0 B npomwiom Jlo6posonbasM ®orgom BOUC. ™
B cocraB nHaOmogareneld Takke BXOAST HECKOJIBKO MEXIPABUTEIbCTBEHHBIX OpraHU3alui,
B yacTHOcTH Cekpetapuart [loctosaHoro ®opyma, Cexperapuatr KOHECKO, ®AO u KEM.

K nacrosimmemy Bpemenu ObuTO TpoBefieHO TpuHaamath ceccwit MIIK Bo Bpemst KOTOPBIX
paccMaTpUBaIMCh BOMPOCHI CTPATETMUECKOT0, FOPUIMYECKOT0 U MPAKTHUECKOr0 XapakTepa,
U BEJIUCh aKTUBHBIC, a IOPOH, U HakalleHHble 00Cyx1eHus posu MC B y1OBIETBOPEHUH HY XKL
U TOTpeOHOCTEI KOPEHHBIX HAPOJIOB U CTENEeHU 3()(HEKTHUBHOCTH CYIIECTBYIOUIEH CHCTEMBI
NC nns 3ammtel T3 1 TBK. B oTHOmIEHNM 3THX M CMEXHBIX BOIPOCOB CYIIECTBYET PsII
MPOTUBOPEUYNBBIX MHEHHI; Ha CErOAHSIIHUN MOMEHT CIOKHO NPEABUACTH TOCTHKEHHE
KOHCEHCYCa B 3TOH 001acTH.

Ho 3pecp xotenock Obl BCIIOMHUTH, uTO BHepBble HOpMbI MC ObUIM TpUMEHEHBI B
OTHOIIIEHWHW TTapOBOTO JBUTATENsl BO BpeMEHa MPOMBIIUIEHHOW peBomonnu. Ceivac xe
cucrema MC npumeHsieTcs B 00J1aCTH TEXHOJIOTHI KHOEPHETHIECKOTO MPOCTPAHCTBA. ITOT
UCTOPUYECKUI MOMEHT JOKA3bIBAET HE TOJIBKO TMOKOCTh M pa3HOpoAHbIi xapakTep MC, Ho n
CIOCOOHOCTh TPUCIIOCOOICHHSI CHCTEMBI K HOBBIM TpeOOBaHMAM W cuTyanusMm. OjHaxo,
KakuM oOpa3zom rocynaapcrea-aieHsl BOUC paspemrat Bonpocs! 3amuthl T3 1 TBK nokaxer
Oynymiee.

Kpome npouero, MIIK 3aHuMaeTrcsi OUEHKOH HPOEKTHBIX JOKYMEHTOB, IOTEHLIMAIBHO
CIIOCOBCTBYIOMMX pa3paboTke sui generis mpaBoBbix Mep 3amuTsl T3 1 TBK' B pamkax
3TUX TMPOEKTOB MOAYEPKUBAETCS BAXKHOCTh MpH3HAHMA poiau T3 [ COXpaHEHHs
0Cc0OEHHOCTEW KOPEHHBIX KYJIBTYP, BHYTPH KOTOPBIX (POPMHUPYETCSI CAMOCO3HAHUE KOPEHHBIX
JKUTEIIEH; CIIeYIONUM, HE MEHEee BaKHBIM MOMEHTOM, SIBJISIETCS MPHU3HAHKME KOJIEKTHBHOM
OpUPOAbl TPAAMLMOHHOTO 3HAHUS W COOTBETCTBYIOIIAS HEOOXOAWMOCTb OTPa3HTh 3TO
Ka4ecTBO TIOCPEICTBOM pa3pabOTKH CHCTEM KOJUIEKTHBHOTO mpaBa Ha 00bekThl MC.
be3ycnoBHO, cTeNeHb MPU3HAHUS 3TUX HYX U YassHUH IpeACTaBUTENIEeH KOPEHHbIX OOIIKH B
OTHOLIEHHU (POPM HMX HMHTEIUIEKTYyaJbHOTO Haclenusl NOJDKHA OBITh NMpHU3HAHA B IPSIMOMN
3aBHCUMOCTH OT CTEICHU B3aUMOCBS3U MEXKAY CaMHUMH OOIMHAMU U TeMu dopmamu T3 u
TBK, KOTOpBIE HAXOATCS MO BOIPOCOM. >

Bo Bpems mocneaanx ceccuit MIIK Takxke o0Cy)aamuch KIOYeBble MOMEHTHI 3alUTHl 13 1

3 o o
TBK,” u npoBoauics “aHamus ymymenuii”>* B 5Toif 0671aCTH, B pe3yIbTaTe KOTOPOTo BOIPOC

20 JlobpoBonbHeii DoHx 6buT yupexaeH B 2005 ¢ LENbI0 COGHCTBHS YYaCTHIO NpEICTABHTENCH
kopeHHbIX 00muH B pabote MIIK. Cm. O6ykner BOUC Voluntary Fund (2008) unu uHpOpMaIuio Ha
ctpanunie BOUC: http://www.wipo.int/tk/en/ngoparticipation/voluntary fund/index.html.

2l Cm. moxymenr BOMC  WIPO/GRTKF/IC/12/4(c) The Protection of Traditional Cultural
Expressions/Expressions of Folklore: Revised Objectives and Principles. DneKTpoHHas Bepcus
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=89833, u JIOKYMEHTa BOUC
WIPO/GRTKF/IC/12/5(c) The protection of traditional knowledge: Revised objectives and principles.
WIPO Doc. Dnexrponnas Bepcus http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=89835..

> B 4acTHOCTH, MPECTABUTEIN KOPEHHBIX HAPOJIOB HACTAMBAIOT HA TOM, YTO OIPAHMYCHHBIC CPOKH
3amuThl B pamkax MC He cooTBeTCcTBYIOT KOpeHHOMY noHuManuio poiu T3 n TBK mig nx oOmuw,
3HaYEHUE KOTOPHIX, IO CYTH, OECCPOUHO.

3 3TH BOMPOCH BKIIOYAIOT MPOBIEMBI COGCTBEHHOCTH, BOIIPOCH! PEABAPUTEIHHOr0 0G0CHOBAHHOTO
coracusi, npobsaembl onpexnencaus T3 u TBK, oOcykaeHne MOTCHIUAIBHBIX JIHIl, U3BICKAOIIMX
BBITO/Y, @ TaK e BOMPOCH Lejer u yciaoBuii 3amutel. CMm. IGC review of policy issues. DneKTpoHHas
Bepcus http://www.wipo.int/tk/en/igc/issues.html.

* Cwm. nokyment BOUC WIPO/GRTKF/IC/13/4(b) Rev. The Protection of Traditional Cultural
Expressions/Expressions  of  Folklore:  Draft Gap  Analysis,  OIeKkTpoHHas  BepcHs
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=109673, u JIOKYMEHT BOUC
WIPO/GRTKF/IC/13/5(b) Rev. The Protection of Traditional Knowledge: Draft Gap Analysis,
OnexTpoHHas Bepcus http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=109672.
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3aIUThl ObUT ITOCTABJICH Ha MEXIyHApOIHbIH ypoBeHb. Cnemyromias, 14 ceccus MIIK,
3aIuIaHupoOBaHa Ha KoHell uroHs 2009 1"0L[a.25

Pacwupenue sozmooicnocmeti: Ilpoexm Teopueckozo Hacneous

CocraBrenne 3aKOHOAATEIbHBIX aKTOB HE SIBISETCS €AMHCTBEHHBIM MOIXOAOM K PEIIEHUIO
npobiem B orHomeHuu 3amuThl Gopm T3 wm TBK. Hapsay c¢ 3akoHonarenbHOM
JESITeTBHOCTBIO CYIIECTBEHHO HEOOXOJUMBI U TIPAKTHYECKHE YCHIIUSI.

OmHuM U3 MPUMEPOB MPAKTHUCCKUX Mep B 3TOW obyactu siBisercs [Ipoekt Topdeckoro
Hacnenus BOHMC Bkmouarommii B cefs LEObIi psI  PasHOOOPA3HBIX HPOrPaMM:
KOHCYJBTAllUA TOCYJAapCTBEHHOTO M PETHOHAIBHOIO YpOBHEH, OpUANdYecKas MOMOIIb U
nporpaMmbl o0yuenus. B pamkax [Ipoekra pazpadarbIBaroTcss 00pasibl IOPHIUYECKUX U
TUTIOBBIX  JIOTOBOPOB, MPOCKTHPYIOTCS  MPAKTUYECKHE TOAXOABI M OOCYXKIAIOTCS
BO3MOXXHOCTH TEOPETHUYECKHX PELICHUH B OTHOLICHWM OLM(PPOBKH, 3alHMCH WU ILIUPOKOrO
UCIIOJIb30BaHMSI OOBEKTOB KYJIBTYPHOTO HACIICANS.

Kpowme Toro, B pamkax pabotet BOVC, ObuT IpOoBEICH psii UCCIEAOBAHUHN OIMyOINKOBAHHBIX
B HACTOSIIEe BpEeMs Ha CTpPAaHMIIC OPraHU3aIMM HapsALy C 0030paMu CYIIECTBYIOIIUX
MPaKTUK, MPOTOKOJOB M TMOJUTHYCCKUX TUPEKTHUB. Takxke pa3padoTaHa MOCTYITHAS ISt
MOMCKa 0asza MaHHBIX HMEIOIUXCS JOKYMEHTAJIBHBIX HCTOYHHMKOB 1O Bompocam HMC u
uudpoBoii 006paboTkM “‘HeMaTepHaNbHBIX” OOBEKTOB KyJIbTypHOro Haciemus. [B cBoem
OOJIBIIMHCTBE, OJHAKO, IyOJUKAIMU MPEACTABICHBI TOJIBKO Ha AaHIVIMACKOM sI3bIKE.]
[IpeacTont co3gaHue CIPaBOYHBIX MaTEPHATIOB MJISI MY3€€B, apXHBOB W OHMOINOTEK,
paspabotka HopM WC nmns ucnonb30BaHUS BHYTPH KOPEHHBIX OOMIMH, C IEThI0 MOMOIIH
MECTHOMY HACEJICHHIO B COCTABIICHIH COOCTBEHHBIX MpoTokoioB C.

Hakonen, B cenrsiope 2008 roma B coTpyaHHYECTBE C AMEpUKAHCKUM DOJIBKIOPHBIM
Hentpom bubnuorexku Konrpecca (ADL/BK) u Llentpom [lokymenTanbHbix McciaenoBanuii
npu Yuusepcurere [ioxa (L[JIM1), BOUC pa3paboTaia 3KCIEPUMEHTAIBHYIO IPOrpaMMy
oOyuenusi B obmactu ympaBnenus MC u AOKyMEHTaMKM C TENbI0 TOMOIIM KOPEHHBIM
oOIIMHAM, My3esM, 6uOmMoTeKkaM U apxuBam.” IlepBEIMH, KTO NPHHSI y4acTHE B STOM
nporpamme, ObITH MpeacTaBuTeNr Hapoaa Macan u3 Jlankunuu (Kenus).

HoBble TeXHONOrMM MNPEeNOCTaBIAIOT KOPEHHBIM OOLIMHAM HOBBIE BO3MOXHOCTH JUIS
JOKYMEHTAIMH ¥ OLIM(POBKU PE3yJIbTATOB X WHTEIUIEKTYaIbHOTO TBOPUECTBA U BBIPAXKECHUH
TPaIULUOHHBIX KYJIBTYP. Hcnonp30BaHuE TEXHOJNIOTHH CIY’)KAT TaKKe MOLACPXKKE
CTpeMJICHHsI OOLIMH COXPAaHUTh M mepenaTb GOpMbl U OOBEKTHl WX KYJIbTYPHOI'O HACIIEAUs
rpsaaymuM nokoneHusaM. OJHaKO, HOBbIE POPMBI JOKYMEHTAIMK M OLIM(POBKH HE SBISIOTCS
dhopmamu 3amutel T3 m TBK 0T HEenmpaBOMOYHOTO HCIOIB30BAHUS JIMIIAMH CO CTOPOHBI.
[ToaTomMy B pamKax SKCIIEpHUMEHTAIbHON MPOrpaMMBl, C OJHOM CTOPOHBI, OBUIM MPU3HAHBI
MOJIE3HBIE CTOPOHBI HCIIOJIB30BAHMSA TEXHOJIOTUH B IENAX COXPAHEHUs KYyJIbTYpPHOI'O

» Berpeua 3aruiammpoBaHa ¢ 29 mioHs mo 3 moms 2009 roma. Cm. BeG.crpammmy BOMC
http://www.wipo.int/tk/en/, nnm ke oOpamaiTech K COTPYIHHKAM OpPTaHH3alUU MO CICAYIOIEMY
anpecy grtkf@wipo.int

IIpoexT mnpexacraBiseT coOOH Kypc HANpsDKCHHBIX 3aHATHH B OONAacTH apXHMBHOIO Jefna |
JIOKYMEHTOBE/ICHHUS C IENbI0 TPUOOPETEHUSI HABBIKOB B 00JIACTH COXpaHEHUs OOBEKTOB HAcIEIUs Ha
YCIOBHAX caMHX oOmuH. Takxke B pamMkax mpoekra corpyaHukamMu BOUNC mpemonatoTcst Kypesl HO
obmmMm Bompocam MC. Cwm. Creative heritage project: Strategic management of IP pights and
interests. DNeKTpoHHAs Bepcus http://www.wipo.int/tk/en/folklore/culturalheritage/index.html.
*7 Cm. World Intellectual Property Organization. “WIPO-AFC-CDS cultural documentation and
intellectual property management training program.” OneKTpoHHas Bepcus
http://www.wipo.int/tk/en/folklore/culturalheritage/wipo-afc-cds.html, wmm oOpamaiitecs mo anpecy
heritage @ wipo.int.
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HacJIeusl, HO C JIPYroW, IOJYEpKHBAJIaCh HEOOXOIUMOCTh CO3JIaHUS TAaKHX YCIIOBHUH, B

KOTOPBIX TPEACTABUTENN KOPEHHBIX OOIIMH MOTJIH OBl CAMOCTOATEIHHO PEliaTh BOIPOCH B
o 28

otHomreHnu MIC B COOTBETCTBUY € XapaKTEPOM MX HYXI U TOTPeOHOCTEH.

3akmaroueHue

O6wextel T3 u TBK wurpator BakHYIO poOjb B COLUAIBHON, SKOHOMHYECKOH, HAY4HOM,
oOpa3oBaTenmbHOW H  KyIbTYpHOW  JIEATEIBHOCTH  KOPEHHBIX  OOmWH, Oymydn
MOTEHIIUAITBHBIMI UCTOYHUKAMH KOMMEPYECKOH M MHTEIIeKTyadbHOU leHHocTH. OO0nacth
paseutus T3 u TBK Takxke sBisieTcss KONBIOETBI0 HOBBIX HICH W TPOW3BEICHUN, M KaK U
Jpyrue o0JacTy 3HaHUS, B BBICIICH CTEIIEHU BajKHA JJIsl KOPEHHBIX HApPOIOB.

BOUC npuzHaeT HEOOXOAMMOCTh TOIACPKKH IIPOIECCOB COXPAaHEHHUS, BO3POXKICHHS, U
Hagexamero npuMmedHenuss T3 w TBK mpu momommm cucremsr MC.  BOUC Ttakxke
MOAYEPKUBACT BAXKHOCTh co3laHusg mMexaHnu3moB 3amuTel T3 u TBK ot nHempaBomepHOro
MIPUCBOEHUS U APYTruX (POPM HECAHKIIMOHUPOBAHHOTO W HECHPABEUIMBOTO HCIOIb30BaHUS.
Oroit nesrenpHOcThi0 BOVC 0oKka3piBaeT BIMSHUE HA TOHUMAHUE MHUPOBOW OOIIIECTBEHHOCTH
Toit ponu, kotopyto urpator T3 u TBK mis xopernbix obmmH. Pa3paborka nro0bIX Mep
samuthl T3 m TBK momkHa nmpuHUMaTh BO BHUMaHHE OCOOCHHOCTH KOHKPETHBIX HYXI H
00YCIIOBJICHHBIX UMHU TPEOOBaHUH KOPEHHBIX HAPOJOB B OTHOIICHUHU WX 3HAHUS, TJIC HYK/IbI
U TpeOOBaHMUS JOJKHBI OBITH BBIPAKEHBI CAMUMU TpeicTaBUTENIMU 001uH. Kpome Toro, mmo
Mepe Bo3MoxkHOCTH (hopMel 3ammthl T3 n TBK momkHBI OBITE COTIaCOBaHBI ¢ HOPMAaMU U
MOJIOKEHUSIMHU OOBIYHOT'O MpaBa KOPESHHBIX HAPOIOB.

MIIK BOMUC paGoraeT Hajg 3TUMH CIOXKHBIMH Bompocamu. C TOYKHM 3pEHHsT MHOTHX
CIELUANNCTOB, pemeHune nmpobiem B otHomennu T3 u TBK kopeHHBIX Hapo10B MOXKET OBITH
obocHoBano HopMmamMu WMC u pa3pabaThiBacMbIX B HACTOSINEE BPEMsI CUCTEM Sui generis
Omarozmapst TOMy, YTO HCIIOJNb30BaHUE ATHX HHCTPYMEHTOB HeceT B ce0e BO3MOXKHOCTD
HaJENIEHUs] KOPEHHBIX TMpEeACTaBUTE]IEd IMpaBOM Ha JOCTYI, HCIOJb30BaHHE U
pacrpocTpaneHue GopM H 3JIeMEHTOB uX 3HaHus. OJHAKO, CIIOKHO CKa3aTh, KOTJIA U MPH
KaKMX YCJIOBHUSIX HOBBIE CHUCTEMbI Sui generis OynyT pa3pabOTaHbl Ha MeEXIyHapOIHOM
yposae. MIIK BOUC ocraercsi OCHOBHBIM MEXIyHapOAHBIM (hOPYMOM, B paMKax KOTOPOTO
paccmaTpuBaioTcs BO Bcel cBoel cioxHocTu Bompockl MC. [lpencraButensM KOpeHHBIX
OpraHu3alii pekoMeHayeTcsi MpuHuMaTh ydactue B ceccusix MIIK u jgenath MONBITKHA
YCKOPEHHOTO Tpoliecca akkpeauTanuu. I[Ipu nomydeHnn cratyca UM TakkKe pPEeKOMEHAYETCs
obpamatecs kK JJooposonsromy @onny BOUC ¢ nenpio 3ampoca MatepuanbHON MOIICPIKKH
st ygactuss B ceccmsx.  IIpaktudeckne ycwmmss BOMC B 007acTd  MTOBBITICHHS
MIPaBOCIIOCOOHOCTH U NMPABOBOW KOMIIETEHIUH NPEACTaBUTENEH KOPEHHBIX HAPOAOB TaKXKe
HE MEHee BaXKHbI, OyIy4d HCTOYHUKOM HENOCPEACTBEHHOM MOMOIIY KOPEHHBIM OOLIMHAM Ha
HACTOSIIUHA MOMEHT.

28 .
ITo oxonuanmio mnporpammel oOyuenuss BOMC obecnieumBaer mpeacTaBuTeNell  OOIIMHBI

H€06XOI[I/IMBIM KOMIUICKTOM TCXHUYCCKHUX CPCACTB IJIA pa6OTBI 3a MpceaciaMmu O6H.[I/IHLI, a TaKXe
KOMHLIOTepHOﬁ TEXHOJIOTHEH JJIA pa6OTBI Joma.
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I11.

Legal Aspects related to Traditional Knowledge
Mattias Ahren'

I have been involved in issues related to traditional knowledge and cultural expressions for
some years already, yet I continue to find it rather difficult to address these kinds of seminars,
due to the broadness of the topic and the many issues involved. I will here focus on the legal
aspects related to traditional knowledge, and I appreciate how others have so eloquently
outlined the reasons why these aspects are extremely important to indigenous peoples. I will
say a few words about why I believe traditional knowledge should be better protected than it
presently is.

The changes inherent in the modernization of a society have usually resulted in the loss of
traditional knowledge and the destruction of artifacts, customs, and expressions that are
integral elements of the indigenous cultures. Once lost, these elements are lost forever. For
that reason, it is very important to talk to men and women from these societies today while
they are still alive and carry this venerated knowledge. The Saami peoples, which I am a part
of and presently involved with, have experienced this loss of knowledge through the
destruction of their traditional environments caused by climate change.

Other causes for the destruction and loss of traditional knowledge include the lack of legal
protection. It has already been mentioned that the UN organizations overseeing activities
related to traditional knowledge and cultural expressions have not fully addressed the issues
of indigenous peoples. For example, the Convention on Biological Diversity (CBD) and the
United Nations Educational, Scientific and Cultural Organization (UNESCO) have
approached the issues of traditional knowledge with the idea that it either belongs to
humankind in general or should be in control of a nation state. This is of course not exactly
the desire of the indigenous peoples. Another example is the World Intellectual Property
Organization (WIPO), which, as the organization's name suggests, addresses these issues from
the perspective that knowledge is mostly associated with an identified individual or
corporation. This approach is mainly based on the industrialized and individualized concept
of ownership and therefore does not fully respond to the needs and objectives of indigenous
peoples as they need and aim for something more based on a communal ownership.
Indigenous peoples do not wish their culture to necessarily belong to others, even though they
are often happy to share and when they share their culture, they wish to do so on their own
terms.

Indigenous peoples have neither customs nor norms that stipulate that the elements of their
culture belong to an individual, as these are rather perceived by the indigenous peoples to rest
in the collective ownership. This perception is therefore at odds with the conventional
intellectual property (IP) system. The main criterion for a work to be subject to IP protection
is that it has to be new, novel, or original. Most works of indigenous cultures have been
around for a long time and would therefore not meet this criterion. However, works created
today, which are based on the “old” expressions, may be eligible for protection, but once
again, for the benefit of individual creators, indigenous or not. Furthermore, IP protection is
usually bound with certain time constraints, providing a much shorter time span for the
protection of works than indigenous peoples are used to. However, the main stumbling block

! Mr. Mattias Ahren is a descendent of the Saami indigenous peoples of Sweden and Head of the
Human Rights Unit of the Saami Council. This article represents a speech that he has given at the
seminar held during Sixth Session of the United Nations Permanent Forum on Indigenous Issues, May
21,2007.
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for indigenous peoples to use the IP system is, as already mentioned above, that the system
primarily protects the rights of individual creators rather than the communal creativeness of a
community. For this reason, a major part of the cultural works of indigenous peoples remains
unprotected. Such lack of proper protection has resulted in the exploitation by parties in the
cultural industry, which in turn could lead to the stigmatization of the indigenous cultures as
the peoples thereby become less proud and less secure of their own cultural identity, leading
to the assimilation of a culture and the loss of a cultural identity.

Lately, I have been considering a legal theory for the protection of indigenous intellectual
rights, which is based on the human rights systems and international legal systems related to
the protection of indigenous lands and resources. There has recently been a development on
the right of non-discrimination and the protection of the indigenous culture in general.
National courts, international tribunals, and UN treaty bodies are furthermore developing a
practice for the overruling of domestic legal decisions involving indigenous property rights.
Although these bodies recognize private property rights, they are increasingly determining
that indigenous territories are the property of the states. These rulings have affected many
indigenous territories, including the Saami region.

In general, the Saami traditional territories are not subject to private property rights, as these
are more or less owned by the individuals living there. At the international level, however,
the Committee on the Elimination of Racial Discrimination and the Inter-American Court of
Human Rights are saying that they no longer accept it. Nonetheless, if they recognize the
right to private property over lands, they should also consider that the communal use of land
by indigenous peoples would give rise to certain property rights too. In essence, the
recognition of private property rights over lands is similar to the recognition of intellectual
property rights over creations as the concept of legal protection for both is rather the same.
Legal protection has been applied to individual creativeness in non-indigenous societies, but it
has left the collective creativeness of indigenous peoples unprotected and essentially “up for
grabs” so to speak. I believe we will witness the development of indigenous intellectual
property rights at the international level as we have seen for land rights. I do not see any legal
reasons to distinguish between the two types of property rights. This development would lead
to an increased protection for indigenous peoples’ cultural heritage, an issue, which is
essentially one of self-determination.

Indigenous peoples should not have to accept laws that have been imposed on them,
particularly those that affect how their cultural heritage is being managed, and who may be
entitled to use it. Such legal precedents would be better left to the customs or legal systems of
indigenous peoples themselves as they could set the norms for the way in which their cultural
heritage should be managed. They might choose to restrict its use, to share or even to
commercialize it, but they should not have the present IP system imposed on them as it
basically provides them with inadequate control over their own culture.

I will end my remarks by saying that I think we would see this inevitable development, more
quickly and smoothly when there is going to be a document putting its precepts in place.
Having such a document in place would provide counsel and direction on how to implement
this legal system for a fairer use of indigenous culture, a better partnership between
indigenous cultures, and a better partnership between these cultures and the State. I am
referring here to the Declaration on the Rights of Indigenous Peoples presently being
considered by the UN General Assembly.” I would plead to my colleagues from the Russian
Federation to do whatever they can to contribute to the adoption of this very important
document for indigenous peoples.

* It should be noted that the United Nations Declaration on the Rights of Indigenous Peoples has
already been adopted in September 2007. Its full text can be retrieved at
http://www.un.org/esa/socdev/unpfii/en/drip.html
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I11.

IIpaBoBble AcniekThbl TpaguuMoOHHOT0 3HAHUS
Mammuac Axpen'

Bormpocamu  TpaguIMOHHOIO 3HAHHUS U TPAJAMIIMOHHBIX BBIPAXKECHUH KYJIBTYPBI s 3aHUMAIOCh
B TEUYCHHUU HECKOJbKMX JieT. (OIHAKo, MHE JO CHUX IIOp CJIOXHO H3JlaraTh CBOM MBICIU B
pamMKax Togo0HOro cemuHapa. Tema cama 1Mo cebe HACTONBKO OOIIMpHA, YTO TPYAHO
peluTh, Kakol W3 €€ acleKTOB Hamboyiee OCTOMH PACCMOTPEHHS, KOTJIa BpEeMs Tak
orpanudeHo. CerojiHs s OCTAaHOBJIIOCH Ha BOIIPOCAxX IOPHUIMUYECKOTro Xapakrepa. Ho, mpexne
MHE XOTEJIOCh OBl BBIPa3UTh CBOI OJaroJapHOCTh MPEABLAYIIMM BBICTYIAOIIAM 34
yOeIUTEeNIbHOCTh X apTyMEHTOB B TI0JI3y BAYKHOCTH TPAAUIIMOHHOTO 3HAHUS JIJISI KOPEHHBIX
HapoJIoB. S CKaxky HECKOJIbKO CIIOB O TOM, IOYEMY, C MOEH TOYKH 3pEHHS, HYXKHBI OoJiee
COBEpIIICHHBIE CPENICTBA 3AIMUTHI ATHX (HOPM 3HAHHUS.

W3meHeHust o01iecTBa, KOTOpbIe HeceT B ceOe MOJEpHHU3AIMs, O0BIYHO HPUBOIAT K yTEepe
KJIFOUYECBBIX DJIEMEHTOB JKU3HEIACATCIILHOCTH KOPEHHBIX HApOJOB: Pa3pyIlaloTCs 0ObEKTHI U
MPOIECChl, B KOTOPHIX 3HAHWE OBUIO 3aledaTiCeHO HCTOPHYECKH, WCYE3al0T TPAJMIINU.
YTepsiHHbIE OHAXIBI, 3TH 3JIEMEHTHI MOTEPSHBl HaBcerna. l[loaToMy BakHO oOpariarth
BHUMaHHUE MY)KYHMH U JKEHIIMH KOPSHHBIX OOIMH Ha PO0JieMy yTepU 3HAHUS B TOT MOMEHT,
IOKa OHHM CaMHU SIBJSIOTCS JKUBBIMH HOCHUTEISIMA JTOTO I[EHHOTO 3JIEMEHTa KYJIbTYPHI.
Kopennbie Caamu, ¢ KOTOPBIMH s pabOTar0, M YacThE) KOTOPBIX S SIBIISIOCH, UCIBITAIN
motepro (GOpM 3HAHUS B pE3yJIbTaTe M3MCHCHHMH KIMMara, MOBIHUABIIMX Ha pa3pyllcHHUE
TPaJUIIMOHHON cpenibl oouTanust CaaMoB.

Cpeau npyrux NpUYHH HCUYE3HOBEHHUS U yTEPU TPAJULMOHHOTO 3HAHUS CTOUT OTCYTCTBHUE
ero mpaBoBoi 3amuThl. Kak yke Obulo 3aMedeHO, B pamMKax JesTeNbHOCTH OpTaHW3alnit
OOH Bompockl 3TH HE MNONYYMJIM aJeKBaTHOW paspabotku. K mpumepy, ¢ mo3uuumn
Cornamenuss o buomnornueckom Muoroo6pasun u opranmsauuii cucremsl FOHECKO
npoOjeMbl, CBSI3aHHbIE € OOJACThIO 3aIUUTHl TPAJULMOHHOIO 3HAHUS, [O CHUX IIOp
paccMaTpuBarOTCs  JIMOO € TOYKM  3PCHUS  NPHHAICKHOCTH  OTOTO  3HAHUS
00I11eYeTIOBEYECKOMY HACJICANIO, MM KaK BOIPOC, OTHECEHHBIH K KOMIIETCHLIHMH CaMHUX
rocynapctB-wieHoB OOH. DToT moaxoi, KOHEYHO, HE COBCEM OTpakaeT BUACHHE KOPCHHBIX
HaponoB. Bcemupnas Opranmszanus Martemnexryanpaoir CobctBernoctu (BOUC), kak u
MpeJoaraeT caMo Ha3BaHHE OpPraHU3alUH, MOAXOIUT K PEIICHUIO BOIIPOCA 3aIlUThI 3HAHUS
KaK Ipo0yieMe 3aIInThl YaCTHOH COOCTBEHHOCTH; €CJIM 3HaHUE He ABIsieTcs (HOpMON yacTHOH
COOCTBEHHOCTH, OHO paccMaTpHBaeTcs Kak COOCTBEHHOCTh KOPIIOpAMid WM JIPYTHX
KOMMEpUYECKMX OOBeIMHEHMH. OTOT NOAXO0J OCHOBAaH Ha BHWJACHUM 3HaHUS B (opme
KOMMEPUYECKOW COOCTBEHHOCTH, U €/1Ba JIU COOTBETCTBYET BUACHUIO KOPEHHBIX, YeH MOAXO]
000CHOBAaH Ha MOHMMAaHUM 3HaHMs Kak coOcTBeHHOcTH oOmuHbl. He cmotps Ha TO, 4TO
IPEICTaBUTENN KOPEHHBIX HAapOJOB HE MMEIOT HHUYEro IPOTUB HCIOJIb30BaHUA (HopM U
BBIPQKEHUH KOPEHHBIX KYJbTYP COBMECTHO C APYTHMMH, 3TO HE O03HAYaeT, 4TO OOBEKTHI
KOPEHHO KyJIbTYpPHI HE JOJKHBI OBITh COOCTBEHHOCTHIO CAMHUX OOIIINH.

Hu B KOPCHHBIX TpaAulUAX, HAU B CAMHUX HOPMAX TPAAUIIMOHHOTO 3aKOHOAATCJIILCTBA HET
TaKHuX HOJ'IO)KeHHfI, KOTOpBIC OBI O6yCJ'IaBJ'H/IBaJ'II/I MPUHAMJIC)KHOCTD JJICMCHTOB KYJIBTYPhI
WHIWBUAYAJIbHBIM JIMIIAM. CKopee, C TOYKH 3pC€HHA KOPCHHBIX, 3TH 3JICMCHTBI OCTAKOTCA U
peaIn3yroT ce0s KaK 4acTh KOJUIEKTUBHOM COOCTBECHHOCTH. B3FJ'I$I,Z[ 9TOT HC COOTBCTCTBYCT

! Marruac AXpeH siBsieTcs mpenacraButeneM Hapoaa CaaMu M 3aHUMAET JTOJKHOCTb PYKOBOJIUTEINS
Otgena no IlpaBam Yenoseka Cogema Caamos, UlBeuuns. JlaHHas cTaThs COCTaBJI€HAa IO €ro
BBICTYIICHHIO BO BpeMs cemuHapa Ha VI ceccun Ilocrossunoro ®opyma OOH mno Bompocam
Kopennsix Haponos, 21 mas 2007 ropa.
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OOMICTIPUHATHIM TIOHSATHSIM B 00JacTH 3aKOHOJATENBCTBA, OMNpEACTSIONIEro TpaBa Ha
MHTEJUIEKTYalbHYI0 COOCTBEHHOCTh. COIJIaCHO OCHOBHBIM KPUTEPHSIM HHTEIJICKTYaJIbHON
COOCTBEHHOCTH, TpaBaMHM OXpaHbl HAJIENSETCs JIMIIb TOT OOBEKT, KOTOPBHIA MpHU3HAH B
KauecTBE paHee HE CYIIEeCTBOBABIIEro. bomblmas jke 4acTh 3JIEMEHTOB KOPEHHBIX KYJIBTYP
CYIIECTBYET B TE€UEHUH OYECHH JTUTEIILHOTO BPEMEHH, U TOTOMY HE MOXET pacCMaTpUBATHCS
Kak OOBEKT OXpaHbl C TOYKHM 3PEHUSI 3TUX KpurepueB. OpHAKo, Jake CO3AaHHBIE B
HACTOSIIIIee BpPEMsI M pacCMaTpUBaeMble KaK OOBEKTHI OXpaHbl, (JOPMBI 3HAHUS SIBISFOTCS
TAaKOBBIMH JIMIITb B OTHOIIEHWH KOPEHHBIX WJIM HE KOPEHHBIX MHIWBUIYYMOB, HO HE OOIIIMH.
Hakonen, MexaHu3Mbl NpaB MHTEUICKTYAIbHOW COOCTBEHHOCTH 00JalaroT, Kak MpaBwIIO,
BPEMEHHBIMHU TIpefienaMu. Tak 4To Aake B ciay4yae NPU3HAHUS DIIEMEHTOB KOPEHHBIX
KyJbTyp B KadecTBe OOBEKTOB MPABOBOW OXPaHbBI, CPOK JAEHCTBHS IMpaB HE COOTBETCTBYET
BPEMEHHBIM paMKaM, COOOpa3HBIM C 00pa3oM XH3HH KopeHHbIX. Ho, kak Obu10 3aMeueHo,
OCHOBHOH  mpoONeMOil  ocTaeTcsi  COCPENOTOYCHHE  CHCTEMBl  HHTEIUICKTYyallbHON
COOCTBEHHOCTH Ha OXpaHe IpaB HHIUBHIYaJbHBIX CO3JaTelieid, HO HE KOJUIEKTUBHOTO
TBOpYECTBA HApoja WM OOHIMHBI. Takoil MoJaXoja ocTaBiseT OOJNBINYIO YacTh 3JIEMEHTOB
KOPEHHBIX KYyJIbTYp BHE oOxpaHbl. OTCYTCTBHE Mep OXpaHbl BeIET K HE3aKOHHOMY
HCHOJIBb30BaHUIO (POPM U BBIPKEHUH KOPEHHBIX KYJIBTYpP NPEACTABUTEISIMA KOMMEPUECKUX
uHAycTpuil. HezakoHHOE HCITONb30BaHME TPO3UT ONACHOCTHIO OOECIIEHWBAHUS KOPEHHOMN
KyJBTYpbl B TJla3aX KOPEHHBIX MYKYMH U JKCHIIMHBI W JIUIICHUS WX HUCTOYHHKOB CaMO-
BBIp@KEHUsI. B 3THX yCcIOBUSX CaMOOBITHOCT KOPEHHBIX HAPOAOB MOMJICIKUT yTEpe, yCTymas
MECTO aCCUMIJISIIIUN KOPEHHBIX KYJIBTYP C BHEITHUM MHUPOM.

B mocnennee Bpems s 3aHMMAarOCh pa3pabOTKON MPAaBOBOM TEOPUH B OTHOILIEHHHM OXPaHBI
WHTEJUICKTYaIbHON COOCTBEHHOCTH KOPEHHBIX HAPOOB; TEOPHS 3Ta 000CHOBaHA ITPABOBBIMHU
HOpMaMH OXpaHbI TPATUIIMOHHBIX 3eMeNlb OOUTaHusA. B Hacrosimee BpeMs pa3BUTHE B 3TOM
o0nacTu, UCXO/ W3 MPHUHIINIIA MTPAaB KOPEHHBIX HAPOAOB Ha CBOOOAY OT MUCKPUMUHAIIWU,
HaIpaBJIE€HO HA OXpaHy KOPEHHBIX KyJIbTyp. Kpome Toro, rocynapcTBEHHBIE CYABI,
MeXyHapoaHble TpruOyHanbl 1 komuTeTbl OOH, oTclieXuMBaroIie BOIMJIONIEHUE TOIO MU
MHOTO MEXIYHApOIHOIO JOroBOpa, BOBJICYCHBI B pa3padOTKy METOIOB HE MNPHU3HAHUS
IOPUJIMYCCKUX  PCLICHUN  BHYTPUTOCYJApPCTBEHHBIX OPraHOB B  OTHOILICHUU TIPaB
COOCTBEHHOCTH KOPEHHBIX. B TO Bpewms, Kak 3TH OpraHbl MPHU3HAIOT NpaBa KOPEHHBIX Ha
YacTHYI0 COOCTBEHHOCTh, OHH, TeM HE MEHee, CKIOHSIOTCS K BHJICHHIO TPaIUIMOHHBIX
3eMeNb OOMTaHHUsI KOPEHHBIX HAPOJOB B Ka4eCTBE COOCTBEHHOCTH TOTO TOCYAapCTBa, BHYTPH
KOTOPOTO OHH JKUBYT. bBONBIIMHCTBO 0O0NacTeil MPOXKWBAHWS KOPEHHBIX HApOJIOB OBLIO
3aTPOHYTO 3TUMH TOJOKEHHUSIMH, B TOM dncie u 3eMin CaaMoB.

Tpaguuuonusie 3emnn obutanus CaaMOB 1O CBOEH CyTH HE MOTYT PaccMaTpHBATHCS B
KayecTBe 00bEKTa JINYHOM, MHIUBHULyaTbHON COOCTBEHHOCTH, SIBJISISICH B TOW WITM HHOM Mepe
COOCTBEHHOCTBIO T€X, KTO NMPOXHUBAET Ha 3THX 3eMisiX. Ho, Kak yKa3pIBalOT COBPEMEHHbBIE
IPOLIECCHl B 00JIACTH Pa3BUTHS MEXIYHAPOAHOrO Ipasa, B YacTHOCTH padora Komurera mo
Yerpanenuto PacoBoit JluckpumuHaiuu, 1 Mexamepukanckoro Cyna I[Ipas Uemoseka, 3Ta
TOUKa 3PEHUs] KOPEHHBIX HE IPHU3HACTCS BHYTPU MEKIyHapoIHoro coobmecrsa. OnHaxo,
€CIIM TIPU3HAIOTCS TpaBa JMYHOCTH Ha 3€MEJbHYI0 COOCTBEHHOCTh, JOJDKHO NPU3HATh U
3aKOHHOCTb IIPaB KOPEHHOI'0 KOJUIEKTHBA HA Ty 3€MIIIO, I'I€ TPAJULUOHHO IPOKUBAIOT €ro
yiieHbl. [1o cyTH, MPUHIUITIBEI B OTHOIIICHHUH MPaB KOPEHHBIX HAPOJOB Ha 3€MIII0 MOTYT OBITh
UCTONB30BaHbl M B cepe HHTEIeKTYaIbHOW COOCTBEHHOCTH, IMOTOMY, KakK IIOHSTHE
IOPUIMYECKOM OXpaHbl B OTHOIIEHUH MIPaB Ha COOCTBEHHOCTh, OJTHO U TOXKE B 00EUX CITydasx.
Oxpana mpaB cOOCTBEHHOCTH HAa 00BEKTH WHAMBHIYAIbHOTO TBOPYECTBA UMeEJIa MECTO B HE
KOPEHHBIX MecTax MpoxuBaHus. OHAKo, MpaBa KOPEHHBIX HApOJOB Ha IPEeIMEThl HUX
KOJUIEKTUBHOTO TBOpPYECTBA TaK M OCTAOTCS HE3AIUMIIEHHBIMU OT IIOTEHIUAIBHOTO
pacxumeHuss. Ho s Bepro, Mbl CTaHEM CBUIETEISIMH Pa3padOTKU MEXAyHAPOJHBIX HOPM B
OTHOLIEHUHU IIPaB KOPEHHBIX HAPOJOB HAa MHTEIUIEKTYalbHYI0 COOCTBEHHOCTb, KaK 3TO YyXKe
HMEJ0 MECTO B OTHOILIEHUH NPaB KOPEHHBIX HAPOJOB Ha 3eMiu. C TOYKM 3peHUs 3aKOHa s He
BI)KY HUKAaKMX NPUYHH, HA OCHOBE KOTOPBIX MOXKHO OBIJIO OBl IPOBECTH KJIIOUEBOE PA3IUINE
MEXIy dTUMH JABYMS aclleKTaMH TpaB Ha COOCTBEHHOCTh. Pa3paboTka Takux HOPM SBHIIACH
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Obl Mepoil Ooiiee JEHCTBEHHOW 3alUTHI HACIEOHsI KYJIbTYp KOPEHHBIX HapoOJOB, BOIMpPOCA
0c00011 BaYKHOCTU B 00J1aCTH ITpaB KOPEHHBIX HAPOJOB HA CaMO-ONPEACICHHUE.

KOpeHHbIe Hapodbl HE 00s13aHbI IMpU3HaBaTb 3aKOHbI, HABA3AHHLBIC MM HM3BHC M HMCIOLINEC
naryOHOe BIMSHHE Ha pa3BUTHE HAcleIuss WX KyIbTYp W Ha BONPOCH MPaBOBOTO
HCTONB30BaHUsI OOBEKTOB KYJIBTYp. OTH IOpPUAMYECKHE MPELEAEHTHI JIydllle OCTaBUTH Ha
paccMOTpEeHHE CaMUX KOPEHHBIX TMPEJICTABHTENEH C TOYKM 3pPEHUS UX TPaJUIMOHHOTO
3aKOHOJATeNbCcTBA.  MOKET OBITh, pEIIeHHEe KOPCHHBIX NpeACTaBUTeNe OblIo OBl
HaIpaBJICHO B CTOPOHY OIPaHUYCHUS MOJIb30BAHUS OOBEKTOB KYJIbTYPHI, HJIH )K€, HAIIPOTHUB,
Ha 0oJjiee pacIIMpEeHHOE X HCIOJIb30BaHHE B COTPYAHWYECTBE C APYrUMH. MOoXeT ObITb,
BO3MOYKHBIM CTaJIO OBI IOCTABUTH ITOT MPOIECC HA KOMMEPUECKYI0 OCHOBY. OIHAKO, 9eM OBl
HU SIBUWIOCH pEHICHWE KOPEHHBIX MPEACTaBUTENICH, OHM HE JMOJDKHBI MOJABEPraThes
NPU3HAHUIO 3aKOHHOCTH HAaBS3aHHOW UM COBPEMEHHOI CHCTEMbI NpaB MHTEIUICKTYaJbHON
COOCTBEHHOCTH, TaK KaK B 3TOM CJIydae OHH TEPSIOT KOHTPOJb HaJI COOCTBEHHOH KYJIBTYPOH.

MHue xoTenock Obl 3aKOHYHTH CBOE BBICTYIUICEHHE HA TOM, YTO C MOEW TOYKH 3PEHUS, X0
pa3BuUTHS B 3TOW 00yiacTH ObUT OBl OoJiee OECHPEISITCTBEHHBIM NMPU HAIWYHH JTOKYMEHTA,
YCTaHABIUBAIOIETO OCHOBHBIE MMPUHITUITBI B OTHOIIIEHUH MPaB KOPEHHBIX HapoaoB. Hamuuawne
moI0OHOTO JOKyMEHTa OOecredmio Obl aJlBOKATypy M HaNpaBIeHHE Mep OCYIIECTBICHUS
HOPM TIPaBOBOM CHCTEMBI JUJISl CIPABEAJIUBOTO WCIOIB30BAHHS JIIEMEHTOB KOPEHHBIX
KYJBTYD, U JUIS CO3JIaHUsI 00JIee OCMBICIICHHOTO COTPYAHUYECTBA MEKIY MPEICTABUTEIIIMU
KOPEHHBIX KYJIbTYp U MEXIy MPEACTABUTEISIMA KOPEHHBIX OOIIMH U T€X TOCYAapCTB, YACTHIO
KOTOPBIX OHU TEPPUTOPHANBHO SBIIsIIOTCA. S mMero B Buay [lexnapanuto o [IpaBax KopeHHbIx
HapomoB B HacTosmiee BpeMs IpHHATYIO Ha paccMoTpenue I enepansHoit Accamoieeir OOH.
51 oOparatock k cBoMM KoJuteram u3 Poccutickoit @enepaiiuu, caenarh Bce BO3MOXKHOE IS
COZICHCTBHS B MPUHATHH STOTO KpaiiHe BaKHOTO JOKYMEHTA.

* Jlexmapauust Gbiia npuHsaTa B centsaope 2007 roma. C TexcToM JleKIapaui MOKHO O3HAKOMHTECS
31ech http://www.un.org/russian/documen/declarat/indigenous_rights.html
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IV.

Developments in Intellectual Property and

Traditional Knowledge Protection
Jane Anderson'

Abstract

In order to protect indigenous/traditional knowledge, intellectual property (IP) law must be
leveraged in a way that is responsive to the dynamic inter-relationships between law, society,
and culture. Over the last decade, increased attention to indigenous concerns has produced a
wealth of literature and prompted recognition of the diverse needs of indigenous peoples in
relation to law, legal access and knowledge protection. There is much more that needs to be
done, especially in closely considering what the consequences of legal protection are for the
ways in which traditional/indigenous culture is understood and experienced by indigenous
communities and others. This paper will consider the latest developments within this field
and discuss what possibilities for further legal action exist within both international and local
contexts.

Paper

This paper derives from research conducted by the author for the last six years in the field of
intellectual property and indigenous/traditional knowledge protection. In general, the author’s
work focuses on the social impacts of law. This approach considers the consequences of legal
protection for the ways in which traditional/indigenous culture is understood and experienced
by indigenous communities and others. It acknowledges that framing indigenous and/or
traditional cultural practices as IP may have unintended effects on the very processes of
transmission and reproduction that communities need to maintain. Correspondingly, it
recognizes that there are circumstances where IP can advance and secure ownership in
traditional communities that are facing external threats in the use of community-specific
knowledge.

This work has been both theoretical and practical in scope. In particular, the author has
worked with numerous indigenous artists, cultural practitioners and communities in Australia
and Indonesia. This work has involved long periods of talking with artists and community
leaders about what problems are facing their traditions and cultural practices, where the
greatest threats are coming from, and what specific ideas they have for strengthening both
community control over traditional knowledge and ensuring the future for the traditional
practices.

Practically, the author’s work has focused on moving beyond the abstracted characterizations
of problems that appear only to be remedied by developing more intellectual property
protections. For example there are often a range of inter-connected issues that make the
‘problem’ in the first place, and most often law cannot, or indeed, may be inappropriate, to
address these additional issues. In this sense my work has been about broadening both the

' Ms. Jane Anderson is a Research Fellow at the Institute of Law and Society, School of Law, New
York University (NYC). This paper was delivered at the 60" Annual United Nations Department of
Public Information Conference for Non-governmental organizations New York, September 5-7, 2007.
It is reconstructed from speaking notes and has references where possible. Any mistakes or oversights
are the responsibility of the author. The author finally wishes to thank Ulia Popova-Gosart and
LIENIP.
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legal and non-legal possibilities for managing the social relationships around knowledge
access and use in changing cultural contexts.

This paper discusses some of the recent work on IP and traditional knowledge conducted in
Australia and Indonesia. Recent development in this area within Indonesia and Australia
suggest that a more conceptualized and localized approach to IP and traditional knowledge
issues can deliver outcomes and planning strategies that are meaningful and useful for local
peoples and local communities seeking to secure their knowledge and knowledge practices.

The Story So Far

As many would be aware, the discussion of IP protection has increased steadily over the last
thirty years. There are many reasons for this. One key reason relates to the united voice that
indigenous peoples have been able to build within the international system. Indigenous
participation in forums such as the Convention on Biological Diversity (CBD), the World
Intellectual Property Organization (WIPO) and the United Nations Permanent Forum on
Indigenous Issues (UNPFII) make visible indigenous concerns. Indigenous perspectives can
no longer be ignored or sidelined.

National governments are also taking the issue seriously. For instance, Indonesia is in the
process of developing three new pieces of legislation specifically designed to protect
traditional knowledge. Whilst there are a few concerns that need closer attention within these
new legislative developments, Indonesia is also influencing other countries within South-East
Asia to make the issue more of a priority.

Indigenous interests in intellectual property are valid and important, yet crucial questions
remain as to how we are to develop workable strategies that indigenous peoples are actually
able to access and activate. It is not enough that discussions occur in international
organizations or within national governments or bureaucracies. It is important that
indigenous peoples are provided with the advice and tools to choose how to control and
protect their cultural resources and traditional practices.

Of course, there are vast differences within and between indigenous communities. Not every
indigenous community is the same or is faced with exactly the same problem. This means
that solutions need to be flexible, and have the capacity to change over time as the community
and the issues will also change.

There is also another fundamental point here — traditional knowledge and traditional cultural
practices can only survive when the communities themselves are supported. There is no use
protecting traditional art or knowledge unless the community, from which that knowledge
derives, is also provided with support to develop into the future as that community chooses.

Unfortunately this is not the job of IP alone. This means that IP needs to be used
strategically. There needs to also be concerted attention given to the development of other
potential non-legal solutions that might also be useful in advancing indigenous interests.

Intellectual property is a specific cultural tool that favors western individualistic modes of
expression and art. This is its history and it will be very hard to disrupt its current social,
cultural and economic trajectory [this is especially the case after IP became heavily tied to
trade through the 1994 Agreement on the Trade Related Aspects of Intellectual Property
(TRIPS)].

That said, the power of IP is that it permeates so many parts of our social worlds, and this is
what makes it useful and possible to strategically harness. But we need to remember that IP is
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not a panacea. There are too many examples of this body of law reducing cultural practices
and freezing them in time so that no one, not even members of the community, can put those
cultural practices to use. IP has significant dangers associated with it (an example of that is
given a little later in relation to plans to patent batik in Indonesia).

One approach — and this comes from talking with hundreds of artists and community leaders —
is to develop strategies that address specific concerns, to utilize already existing laws and
legislation, and to provide better access to law and legal advice to indigenous communities. If
there is a role for IP in supporting indigenous people’s cultural practices, it is to enhance and
encourage the very conditions in which the everyday processes through which those arts have
flourished in the past, and continue to exist today, can be maintained and strengthened. In
short, there is a need to get creative with intellectual property law.

What the Problems Are

Below are some of the concerns that traditional knowledge holders in Indonesia have raised to
a team of researchers, of which the author was a member,” followed by a brief discussion on
some of the strategies that have been developed or are in the process of being developed to
deal with some of these problems.

Beforehand, it is worth remembering that these concerns, which were specific to artists and
traditional knowledge holders across the Indonesian archipelago, also have parallels to issues
that have been raised in Australia. A key point remains that whilst international dialogue
around these issues as an important pre-cursor to developing solutions, they can only be
enhanced by discussions with artists, traditional knowledge holders and community leaders
themselves.

Importantly, many concerns expressed by artists and community leaders were about the life of
the traditional knowledge and arts and how they might be passed on. The concern was not
just about outsiders coming and ‘stealing’ or ‘taking’ the cultural knowledge but significantly
about how this knowledge will be successfully transmitted within the community into the
future. In general, it was clear that as the problems were explained they mirrored a more
fundamental anxiety: namely that the traditional arts and knowledge are a living, embedded
part of everyday existence, drawing meaning from and infusing meaning into, social life. The
individuals with whom the researchers spoke were centrally concerned about the survival of
the social institutions and practices in which the knowledge, knowledge practices and arts are
based, maintained and transmitted within and between communities.

Generally, the concerns can be summarized in the following way, and this is directly drawn
from the Research Report:

In the context of traditional arts and cultural practices, the most frequent concern identified by
Indonesian traditional artists and community leaders was the problem of audience;
specifically how to maintain and increase the number of people who are interested in seeing,

? This research project was conducted between 2005 and 2007 with funding from the Social Science
Research Council, Ford Foundation and American University. The Research Report from which this
brief summary draws is: Peter Jaszi, ed. Traditional Arts: A Move Toward Protection in Indonesia.
New York: Social Science Research Council, 2007. Members of the research team and authors of the
research report include: Jane Anderson (New York University), Lorraine Aragon (University of North
Carolina), Ignatius Haryanto (Lembaga Studi Pers dan Pembangunan), Peter Jaszi (American
University), Abdon Nababan (Aliansi Masyarakat Adat Nusantara), Hinca Panjaitan (Indonesia Law
and Policy Centre), Agus Sardjono (University of Indonesia), Rizaldi Siagian (Yayasan Karya Cipta
Indonesia) and Ranggalawe Suryasaladin (University of Indonesia).
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hearing or using the work that artists produce. The problem of audience has several more
components, the most immediate of which relates to local interest in the traditional arts.
Artists repeatedly expressed anxiety that their practices were at risk of becoming detached
from the day-to-day social life of the community. Thus, weavers who have successfully
maintained or even revived old textile arts traditions told the research team that fewer and
fewer local people actually wore these locally produced cloths, either because of shifts in
taste, or for straightforward economic reasons. Likewise, musicians reported that they were
now in less demand for local ceremonial and social occasions. On occasions when, in the
past, a full traditional ensemble would have been expected to perform, recorded music or a
small ensemble playing electronic instruments might be employed instead. This decrease in
community support for the cultural arts was disturbing to many of the artists and the
community leaders. This lack of support and the need to find new ways to invigorate the
traditions so that they were part of the broader community fabric were immediately raised
with the research team.

The struggle to maintain inter-generational transfer of knowledge was the issue next most
commonly identified by the artists and community leaders who the research team spoke with.
Regular recruitment of new artists, musicians and performers is a necessary precondition for
the continued health of Indonesian traditional arts and knowledge. Concern was raised about
how this was possible if there was no economic value associated with the arts. For instance,
children were not being encouraged to become community artists because there was little
financial gain, and the family required the younger members of the family to contribute to the
family’s subsistence in very specific financial ways. These communities were generally
disenfranchised and impoverished — people tended to work in very difficult conditions, with
little pay and for long hours. This economic reality was affecting the extent that the next
generation could become responsible for learning and mastering the traditional artistic
practices. This was of great concern to community leaders.

This concern about commensurate economic reward for maintaining community traditions
was paralleled by concerns about the lack of appropriate recognition for the artists and for
their local traditions and products derived from these. This issue was so substantial that it
came up, in some way, in practically every conversation that the research team had with
traditional artists and community leaders. Many arts communities believe that their particular
local practices and products receive insufficient recognition. Further, many of the artists were
concerned that when local traditional artistic productions entered the national or international
market, little or no credit is given to the community in which these traditions have been
maintained, nor is any information provided about the stories that lie behind the material.
This meant that there was little reverse flow in terms of recognition, attribution or even
economic reward. This loss of acknowledgment was a real problem as it meant that the local
artists became featureless, and indistinguishable, even sometimes within their own or
neighboring community. This disrupted hierarchies of authority and the sense of pride that
communities have because of their distinctiveness from others. As a response to this the
research team encountered a number of traditional communities, especially cooperatives of
traditional weavers, who were experimenting with various kinds of “branding” to identify
their hand-made productions in the local, regional and national markets.

Many artists also saw issues around the type of acknowledgment provided when local visual
motifs or musical figures were used as source material for mass-produced decorative products
or new works of popular culture. If any acknowledgment was given, it tended to be general
and uninformative, such as “traditional design” or “traditional song.” Here the desire is for
specific acknowledgment, both because the artists reasonably believe that the
acknowledgement is legitimate for themselves and the communities, and because they believe
that in making more people aware of the living sources of Indonesian traditional knowledge
and arts, acknowledgement may work, sometimes indirectly, to the benefit of the
communities.
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Additional concerns about counterfeiting were also raised. Weavers, for example, were
concerned that reasonable copies of cloths that require weeks or months of their time might be
produced in hours in factories using semi-mechanized looms. These same cloths then were
available at reduced prices. This was seen as unfair competition that discriminated against
traditional methods, materials and techniques. The concern, incidentally, was most frequently
articulated in terms of “knock-offs” that might potentially be made and sold within Indonesia
itself.

Many artists, musicians and dancers also raised the problems of misappropriation of works by
unauthorized recordings, reproduction and/or distribution. Many of these artists were
concerned that the new technologies, which make high-quality audio and video recording
easy, inexpensive and inconspicuous, would lead to an increase in cases where individuals
who attend traditional performances, were able to make good quality recordings and later
commercialize them for their own benefit. There were many examples of these available for
sale in markets in Jakarta, hundreds of kilometers away from the source community and with
no attribution.

These were some of the issues that local traditional and indigenous communities remain
concerned about in relation to their knowledge and artistic practices.

Some Solutions that Utilize Legal and Non-Legal Approaches

Protocols, which work as agreements on appropriate uses of works, seek to embolden
community capacity to respond to infringements and to encourage the development of new
contexts where knowledge and arts can be shared within communities and with external
parties. Protocols are actually about setting codes of conduct or establishing behavioral
norms. If legislation alone cannot solve all these problems, then there is need to consider
what other options could be developed that are useful, easy to utilize and effective.

Whilst Australia has developed a range of strategies, one of the most useful is the
development of protocols, agreements and, more recently, community-based protocols. The
utility here is that they can be changed and augmented over time as the issues within the
community change. This is not something that is easy to do within a legislative regime.
Indigenous communities need law but they also require flexible strategies that can therefore
avoid the ‘one size fits all” paradigm of law and legal intervention.

Another strategy that was utilized in Australia with moderate success was the development of
Labels of Authenticity, which functioned as labels of origination, designating where the work
was made and by whom. These can function in similar ways to trademarks. While the
problem of registration persists, especially for communities who have trouble accessing legal
advice, there are other forms of branding in use. These are being adopted in Indonesia and
Australia. In short, these aim to address the problem of attribution mentioned above, as they
recognize the community, family and/or clan responsible for the artistic or cultural product.

To conclude this paper, the author wishes to share a story from Indonesia about patenting
batik in order to illustrate why there is a need to be careful about advocating that IP alone can
solve some of these problems.

In Indonesia, the batik community mostly resides in Java in a town called Solo. There are
numerous batik producers — some still practice the batik in the traditional way, and some
prefer the quicker more mechanized process. Most batik artists consider their art to be a
traditional art form, and this is also how the Indonesian government views the artistic
practice. Motifs that are used in batik contain stories and histories. Many also contain family
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designs that have been passed down generation-to-generation and adapted along the way to
suit changing markets. In order to protect the traditional batik designs from misuse and
misappropriation, the local government in Solo has decided to develop a program for
patenting the traditional designs. This means that thousands of batik motifs need to be
registered and permission will be required for their use.

As an abstract strategy, this seems like a good idea. Indeed an Indonesian representative at
the United National Development Program (UNDP) has praised the efforts of the Solo
government. However, there is a catch and it is significant. To register the traditional designs
there is a fee charged. Ownership of the traditional design is then assigned to the company or
family of producers who have registered the motif — i.e. the ones that can afford it. Many of
the smaller producers cannot afford this initial fee, nor the accompanying fee for using the
registered design. These smaller producers are usually the families or communities who
employ the traditional process and designs. But with this registration process, they are being
further marginalized from the industry that enables their livelihood.

The point is that IP can be a double-edged sword. It can enable at the same time it can
restrict. IP creates hierarchies and privilege. It is also about fostering exclusions and
monopolies. It can be very useful. It can be completely inappropriate. Accessing as much
information as possible is the only way a community can make an informed decision about
what the appropriate course of action is or could be.

In summary then, there are two final points to be made:

Firstly, there is a need for much more sustained and active engagement with indigenous
communities on what the problems are. This will help in finding solutions that are
appropriate to the problems that are experienced and presented. There is no longer time to
work in abstract universalisms, generalizations or binaries — there is too much at stake.

Secondly and finally, there is a need to get imaginative and creative with how IP as well as
other strategies can be utilized. Only by extending beyond what seems self-evident and
normative can real possibilities for protecting and enhancing indigenous rights and interests in
protecting knowledge — and thus enabling it to be transferred to future generations — be
achieved.
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IV.

JlocTrkeHns B 00J1aCTH HHTE/LUIEKTYAJIbHON COOCTBEHHOCTH U

3allIMThI TPAAUINUOHHOI'O 3HAHUA
Jlncetin Anoepcen’

AnHoTanus

3ammra TPaAMLUUOHHOIO 3HAHMS KOPEHHBIX HApOAOB TpeOyeT yCOBEPILIECHCTBOBAHHS HOPM
HHTEJUICKTYaTbHON COOCTBEHHOCTH B COOTBETCTBHUH C TMHAMHUKON B3aMMOOTHOIIICHUN MEXTY
3aKOHOM, OOIIECTBOM U KYJIBTYpOH. 3a mocjeliHee JeCATUIIETHE MOBBIIICHHOE BHUMAaHUE K
npobjeMaM KOPEHHOTO HAaceJIeHHsI BBIPA3WIOCh B IMyOJHKAaUMW 3HAYUTENBLHOro o0bema
JUTEPATYpBl U OCO3HAHMHU psiAa MOTPEOHOCTEH KOPEHHBIX HAPOAOB B OTHOLICHUU NMPaBOBBIX
MEp 3allUTBhl 3HaHWS W JOCTyHna K IOPUIMYECKHM HMCTOYHHKAM. OpnHako, 3TOrO
HEIOCTaTOYHO, OCOOCHHO B OTHOIICHHM TIIOCIECACTBHHA BIUSHHUS TNPABOBOW 3aIlWTHl Ha
MOHMMaHUE TPATUIUOHHOW KYJIbTYpPHl CaMUMH KOPEHHBIMH M JIMIAMH CO CTOpOHBI. B
JIOKJIaJie paccMaTpUBAIOTCA TOCJIEHHE JOCTHKEHUS B STOW O0JIaCTH C TOYKH 3PEHHUs
BO3MOYKHOCTH JAJIbHEHIINX MPABOBBIX JEUCTBUI, KAK Ha MEXAYHAapOJIHOM yYpOBHE, TaK U B
MECTHBIX MaciTadax.

ﬂOKJ’IaZ!

B ocHOBy »TOro mokiama JETSH Ppe3yJabTaThl MOEH IISCTHICTHEH paboTel B 00JacTH
uHTeIIeKTyaabHOH coOctBeHHOCTH (MC) M 3ammTHl TpaJWIIMOHHBIX 3HAHUH KOPEHHOTO
HACEJICHUs, TJIe 0c000e BHUMAHUE YJICISJIOCh CBS3M MEX/y 3aKOHOM U 00miecTBoM. KakoBbl
MTOCJICICTBUSI BIIUSTHUSI TIPABOBOM 3aITUTHI HA TTOHUMAHUE TPATUITHOHHONW KYIbTYPHI CAMUMHU
KOPEHHBIMH ¥ 3aWHTEPECOBAHHBIMH JHUIIAMH CO CTOpPOHBI? C OTHOW CTOPOHBI, CIIEIyEeT
MIPU3HATH, YTO HENPEIHAMEPEHHBIM MOCIACACTBUEM Hcmonb3oBaHugd MC ¢ nenpio 3amuThl
TPAJAULIMOHHOIO 3HAHMS SBJISCTCS BO3JCHCTBUE IMPOIECCOB M (DOPM 3aIlMTHI HA CIIOCOOBI
nepeayd U BOCIPOU3BEACHUSA TeX (OpPM 3HAHMsI, KOTOpPhIE HEOOXOAMMO coxpaHuTh. C
JIIPYroil CTOPOHBI, CYLIECTBYIOT YCIOBHS, IPU KOTOPBIX HOpMaTUBHasA cTpykTypa UC Moxet
OBITH UCIIOJIB30BAHA C IIEIBIO 3aIUTHI 3HAHUS TPATUITHIOHHBIX OOIIUH.

OTOT BOONPOC HMEET TEOPETUUYECKUE U TPAKTUUYECKUE achekThl. B pamkax wmoero
WCCJIEIOBATEIILCKOTO TMPOEKTa s padoTalia C MPEACTABUTEISIMH TBOPYECKUX KOJUICKTUBOB
KOPEHHBIX 0OIIMH ABcTpainu U MHmone3un. Pabora Brioyana B ceOst MPOIOHKUTEIbHBIC
Nnepruoabl IUAJTOTUYCCKOTIO O6HICHI/I$I C XYIOOXHHKaMU U TpaJuIHUOHHBIM PYKOBOACTBOM
OOIIMH B OTHOIICHWH IPOOJIEM, CBSI3aHHBIX C COCTOSIHHEM TPAJWIMOHHBIX IIPAKTHK,
TBOPYECKOHN MNESITENbHOCTBIO, U OMAacCHOCTEW, KOTOPbIE MOTYT BO3HUKHYTH B 3TOW CBSI3U;
TaKXe O00CYXJallMCh KOHKPETHBIC WJICH, HAIPABJICHHBIC Ha PEIICHHE 3TUX M CMEXHBIX C
HUMU POOJIEeM, C IIeTBI0 00SCIIeUeHUs YCIOBUH OyayIIero pa3BUTH KOPSHHBIX OOIIHH.

ITpakTHYecKH, 5 MBITAIOCh BBIATH 3a MPEIeIbl TCOPETHUSCKUX PEIICHUH, B paMKax KOTOPBIX
npoosieMsl IC, MO-BUAMMOMY, PEIIAFOTCS 3a CYET CO3/aHus 0oJiee MOAPOOHBIX (M B 3TOM

! JlxeitH AHJepceH sIBIsieTCs Hay4dHbIM cOTpyaHHKOM MHctutyta npasa u obmectBa npu Kadenpe
npaBoBe/ienHnst Hpro-Mopkckoro myGIMaHOr0 YHHBEPCHTETa. DTOT JOKIAM OBUT CeaH BO BpeMs 60-if
exerogHoit KoHgepeHM HempaBUTEIBCTBEHHBIX OpTraHM3allil MpHM Toaepkke JlemaprameHnra
O6mectennoii Uupopmarmu OOH B Helo Hopke, kotopas npoxoamna ¢ 5 1o 7 centabdps 2007 roja.
Jloknazn cocTaBieH IO YCTHOMY OTYETY M MO BO3MOXHOCTH BKJIIOUAET CCBUIKM HA MCTOUYHUKU. ABTOP
JIOKJIaJa HECeT IOJHYI0 OTBETCTBEHHOCTh B OTHOIICHHH OINMOOK WM HETOYHOCTEH M BBIpaXKaeT
nckpenHioro oxarogapaocts Omue [Tomosoii-I'ocapt u opranmzarum “JIbblopaBaTIBAH.
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OTHOIIICHUH OCCKOHEYHBIX) TCOPETHUCCKUX ONMUCcaHui. B "acTHOCTH, OBIBAIOT Cilydau, KOTaa
mpoOiieMa  SBISETCS  Pe3yJdbTaTOM  TPOTHBOPEYMBOM  CHUTyallMd, © TA¢ HOPMEI
3aKOHOATEIHCTBA MPOCTO HE NMPUMEHUMBI. Mosi paboTa HampaBiieHa Ha CO3JaHUE YCIOBUU
JUIST PacIIMpPEHHUST BO3MOXHOCTEH PpETyJWpOBaHUS KaK TPABOBBIX, TaK M HE TIPABOBBIX
OTHOIIIEHWH B O0O0JIACTH MOCTYIIAa ¥ WCIIOJIB30BAaHUS 3HAHUN MPU yYeTe IUHAMHUYICCKOM
MPUPOIBI COITUATBHOU CPEIIBI.

MHue xoTtenock 06 00CyIUTh Pe3yabTaThl PadOTHI, HANPABICHHON HA IMOMCK BO3MOKHOCTEH
0oJiee OCMBICIEHHOTO W JIOKAJM30BAaHHOTO Monaxona K Bompocam HMC u TpaaulimOHHOTO
3HaHUS, U NpoBelecHHON B ABctpanuu u Muaonesun. Ilox sTuM mpenmonararoT co3gaHue
TaKUX MEXaHHU3MOB, HCITOJIb30BAaHUE KOTOPBIX CTANO0 OBl MPAKTHUECKH MPUEMIUMBIM IS
CaMUX TpeJICTaBUTENeH OOIINH, KaK C IIeIbI0 IUIAHUPOBAHMSI, TAK U MIPAKTHYECKUX JTCHCTBUI
o 3amuTe (HOpM U IPOIIECCOB 3HAHMS.

I/ICTODI/HI HDO6H€MLI Ha CGFOI[HSIH.IHI/Iﬁ JACHb

Kak, 70mKHO OBITh, W3BECTHO MHOTHM, BOMPOCHI TEOPUU M TPAKTUKH HCIIOJL30BAHHUS
cucrembl MIC B o0nacTy TpaIuLMOHHOTO 3HAHMS IMOJYYHIM 0c000€ pa3BUTHE B TECUCHUHU
MOCTIeTHUX TPUALATH JeT. Psan mpuumH oOBSCHIET 3TO pa3BUTHE, TAE OJHOW M3 OCHOBHBIX
ABIISIETCS TPU3HAHWE TMOJUTHYECKOTO BIMSHHA TIpPEICTaBUTENeH KOPEHHBIX HapOJOB Ha
MEXIyHapOJHOM YPOBHE, IOCTUTHYTOE IIyT€M OOLIMX YCWIMM KOPEHHBIX IOJUTHKOB U
aKTUBHCTOB. bmarogaps WX KOHCTPYKTHBHOMY Yyd4acTHio B pabore KouBeHunu 1o
buonornueckomy MHoroo6pasuto, Bcemupnoit Opranuzanuu 1o Oxpane
Wnrennekryanpaoit CodctBennoctd U [loctosiHHOro @opyma, mpoOiieMbl KOPEHHBIX OOIIMH
NOJYYMIIM LIMPOKYIO OTJIACKY M B HACTOSILEE BPEMS HE MOTYT OBITh OTTECHEHbI Ha BTOPOH
TUTaH.

[IpaBurenscTBa rocymapctB-wieHoB OOH Takke OTHOCATCS K 3TOMY BOINPOCY C OCOOBIM
BHuMaHueM. K mpumepy, B MHIOHE3WM Ha CETOAHSIIHUI MOMEHT pa3palbaThIBaeTcs TpU
paszena 3aKOHOJATEIbCTBA, TOCBSIEHHBIX NCKIIOYUTENIBHO 3a1UTE TPAAULIUOHHOIO 3HAHUS.
N xors pa3zpaboTka TpPaBOBBIX HOPM B OTOH 00JacTd SBISETCS TMOTCHIUAILHO
npoOIeMaTHYHON — yXe MMOTOMY, YTO HE UMEET MOJA COOOH HUKAKHX NMPELEeHACHTOB, - (aKT
JIEITEIbHOCTA B ATOM HANpaBJICHWH BIOXHOBISET HE TOJBKO HWHIOHE3MHCKUX YYEHBIX WU
FOPHCTOB, HO U CIIEIUAINCTOB Beel KOTro-BocTounoit Aszum.

WNuTepec mpencraBuTeNeil KOPEHHOTO HACENEHUS K BOMNPOCAM  HHTEIUICKTYalbHOU
COOCTBEHHOCTH TIpaBOMEpeH W BakeH. (OgHAKO, CYMIECTBYET MENbIH psa mpobieM B
OTHOIICHUHU JEHCTBUTEIHHOCTH JOCTYIA U MPAKTUYECKOTO HCIOJIB30BAaHUS WHCTPYMEHTOB
NC mpencraButenssMu KOPEeHHOTO HaceneHus. IIporecc oOCykIeHHS STHX BOIIPOCOB Ha
MEXIYHApPOIHOM W TOCYJAapCTBEHHOM YPOBHSX M BHYTPH OIOPOKPATHYECKUX CTPYKTYP,
KOHEYHO, HEJOCTaToueH. BaXHbl KOHKPETHBIE Mephl MOMOIM KOPEHHBIM JKUTENSIM B
BOIPOCaX 3allUTHl 00ObEKTOB MX KYJIbTYP M TPATUIIMOHHBIX MPAKTUK, B YACTHOCTH, B (hopMe
oOecrieveHusl IOPUINYCCKUX KOHCYJbTAIM M HEMOCPEACTBEHHOrO JIOCTyIa HACEICHHS K
nacTpyMeHTam MC.

KoHneuHo, kak BHYTpU KOPSHHBIX OOIINH, TAaK U MEXITYy HUMH CYIIECTBYIOT MPUHITUITHAIEHBIC
paziauuuns. DTO 3HAYMT, YTO MOAXO]I K MPoOieMaM 3alllUThl 3HAHUS JOJDKEH OBITh JOCTATOYHO
rUOKKM, YTOOBI OTpaXKaTh U3MEHEHHUSI BPEMEHHOTO U COLUAIbHO-UCTOPUYECKOIO XapaKTepa.
Bonee Toro, ycioBus pa3Butust (JOpM U MPOIECCOB TPAJAULIMOHHOTO 3HAHMS, KaK U CaMHX
KyJIbTyp KOPEHHBIX HapOAOB, MOTYT OBITh CO3JaHBI JUIIb MPH MaTEPHAIHLHOU MOJICpPIKKE
KOPEHHBIX JKCHIIMH KM MyXuuH. HeT cmbiciaa 3amuiiare OOBEKTHl XYIO0KECTBECHHOI'O
TBOpYECTBA WM (POPMBI TPAJAUIIMOHHOTO 3HAHWS, €CIIM OOIIMHA, BHYTPU KOTOPOW OHHU
MOJIY4YHJIA CBOE Pa3BUTHE, HE UMEET CPEACTB K CYLIECTBOBAHUIO.
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K coxanenuto, aTo — 3amaya He Toipko crnernuanuctoB MC. Jlpyrumu cioBaMu, HY>KeH
CTpaTeTHUECKUM MOIXO0A K BONpOcaM YIoTpeOneHus: HHCTpyMeHTOB cuctembl UC.
Heo0xonnumbl COBMECTHBIE yCHIIMS B PEIICHHH NpoOiIeM He IOPUAMYECKOro IUIaHa ¢ LeIbIo
MTOMOIIY KOPEHHOMY HACEIICHUIO.

WuTtennextyanbHas cOOCTBEHHOCTh MPEICTABISET cO00H YHUKAIBHOE JOCTHKEHHUE 3araJHON
KyJBTYPBI, CyTh KOTOPOTO KpoeTcst B pritocopckrux MOHATUAX HHANBUAYATU3MA, KaK C TOUKU
3pEHUsT HCTOPUH, TaK M CaMHUX NPUHIUIOB. HAacKOIbKO CyIIECTBEHEH 3TOT MCTOPHUYECKHN
aCIEKT CTAHOBUTCA OYEBUIHBIM, K NPHUMEPY, MOCHE MOANHMCAHUSA TAKMX COTJAIIEHUN Kak
TPUIIC (Cornamenus mo TOProBbIM aCIEKTaM MNpaB MHTEIUIEKTYAIbHOW COOCTBEHHOCTH).
[Honoxenns TPUIIC nanpaBieHbl UCKITIOUYATENHHO HAa 00ECIEYeHNE UCTIOIH30BAHUS HOPM
UC B obnacTtu peryimpoBaHus HHTEPECOB KOMMEPUECKOTO XapakTepa.

Hcxons w3 BBIIECKa3aHHOTO, MOKHO TTOABITOXHUTH, YTO CBOMMH BO3MOXKHOCTSIMH CHCTEMa
NC o0s3aHa HEMOCPEACTBEHHOMY OTHOIIEHHWIO 3TOW OOJACTH 3aKOHOJATENhCTBA K PAIY
COIMATILHBIX MTPOIIECCOB, YTO 00ECIIEYNBAET e THOKOCTh U none3HocTh. OnHako, UC — 3To He
naHares. CyIIecTByeT CIUIIKOM MHOT'O PUMEPOB TOMY, KaKuM oOpa3oM mpu nomormu MC
ObUIM OrpaHMYCHbl W AK€ 3aMOPOXKEHBI BO BpPEMEHHM (QOPMBI TBOPYECKOW U
WHTEJUIEKTYyallbHOW  JESITeTbHOCTH, TJe TPEACTaBUTEIH CaMUX COIUMAIBHBIX TPYIIII,
3aJICHCTBOBAHHBIX B ATOM, OBLTN OSCCHIILHBI YTO-THO0 W3MEHUTh. VICIIOIb30BaHNE CUCTEMBI
HC HeceT B cebe MoTeHIMAIbHBIC MPOOJIEMBI; YyTh MOMKE 51 00JI€E MOIAPOOHO OCTAHOBIIIOCH
Ha OJTOM BOIIpOCEC Ha IMPUMEPE IIOMBITKHW 3allaTCHTOBATH TCEXHUKY POCIIUCHU GaTI/IK B
WNunonesuu.

Moii moaxoJ K PEIIeHUI0 3TUX IMPOOJIeM OCHOBaH Ha pe3ysibTaTaxX OOIICHHS ¢ COTHSIMHU
KOPEHHBIX MPEACTABUTENCH TBOPUECKUX KOJUIEKTUBOB U TPAaJULIUOHHOrO pyKoBOACTBa. OH
3aKJIIOYACTCS B PA3BUTUM IYyTEH pEHICHUS KOHKPETHBIX HYXKJ, B NPUMEHEHHH VKe
CYIICCTBYIONMX TPaBWJI W HOPM 3aKOHOJIATEThCTBA M B OOecreueHUuH OoJiee MHPOKOTO
JIOCTYIa KOPEHHBIX JKUTENeH K HCTOYHHMKAM IPABOBBIX HOPM, BKJIIOYas IOPUAUYECKUE
koHcynbTammu. C Moed Touku 3peHus, ecnu MC pgomkHa urpaTh pojib B MOIACPKKE
TPAAUITMOHHBIX (DOPM NEATETLHOCTH KOPEHHOTO HACENEHWs, TO POJbh 3Ta 3aKITI0YAacTCs B
Mepax T YIYUIIeHUIO TeX YCIOBUM, TP KOTOPBIX ATH MPOIECCHI C YCIIEXOM Pa3BUBAIKCH B
MPOILLJIOM.

Wnu >xe, B JBYX CIIOBax, HaM cJelyeT MOJOUTH K pa3padOTKe WHTEUICKTYaIbHON
COOCTBEHHOCTH C TBOPYECKOH CTOPOHBI.

[IpoGnembt

Wrak, MHe XOTeNnoch OBl KPaTKO H3JIOKUTH CyTh TEX MPOOJeM, KOTOPhIe OBUIM MOCTaBJICHBI
VH/IOHE3MIICKMMH XPaHUTENSIMH TPAIMIIHOHHOTO 3HAHUS Mepe/l IPYIIOil nccieoBaTeneii,” B
KOTOpyto s Bxomwia. llocie 3TOro s KpaTtko OCTaHOBIIOCH Ha CIIOCO0AaX MX PELICHHMS,
pa3paboTaHHBIX B MPOIIEcce HAIICH ASSTEIbHOCTH, UM HAXOISIIUXCS B CTAIUN Pa3BUTHU.

2 Dror mpoext mpoBoamics ¢ 2005 mo 2007 rox mpu duHAHCOBOI momaepxkke CoBeTa MO BOIPOCAM
HCCIIeIOBaHUN B 06JacTh o0mecTBeHHBIX HAayK, PoHma @opaa 1 AMepukaHCcKoro yHuBepcutera. CM.
OTUeT HccaenoBatenbckoro mpoekra: Jaszi. P. (2007). (Ed.). Traditional arts: A move toward
protection in Indonesia. New York: Social Science Research Council Publication. B coctaB rpymnmsr
Bxonuiu JIkeiitH AHaepceH (HL}O-IZOpKCKm‘x’I roc. yauBepcuteT), Jloppen Aparon (I'oc. yHuBepcurer
Cesepnoit Kaponuner), Urnatuyc Xapysuato (Jlembara Cryam Ilpec gam IlemOGanrynan), [Tutep
Jlxac3u (AmepukaHckuil yHuBepcuter), AOnon Hababan (Ammssu Masysipakat Anar Hysantapa),
Xunka Ilanmxasran (Llent Ilomuxu u IlpaBa Wunonesun), Aryc Capmxono (I'oc. yHuBepcurer
Wunonesun), Pm3angun Cusrusua (ﬁaﬁa3aH Kapus Cunra, Unnonesus) u Pannnanays Cypysizanagud
(Toc. ynusepcutet Mnnone3un).
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enecooOpa3Ho, KOHEUHO, BCIOMHUTD O HAJTMYUU MapaJIICIId MEXKTy 3a/ladaMH B OTHOIIICHUN
3amuUThl (HOPM TPATUIIMOHHOTO 3HAHUS U TBOPYECKOH JIEATEIIEHOCTH Ha OCcTpoBax HaoHe3nn
U curyaruei B ABcTpanuu. KiFoueBEIM MOMEHTOM OCTaeTcs TOT (pakT, 4YTo, HE CMOTpSI Ha
pOJIb MEXKIYHAPOTHOTO JHMAIOTa B KAYECTBE BAXKHEWINEH TMPEAOCHUIKH pPa3peIIeHUs dTUX
mpo0JieM, MPaKTHYECKUE PEIICHHS KPOIOTCS B TUATIOTE C MPEICTABUTENIIMU CAMIX KOPEHHBIX
0OIIMH, HEMOCPEICTBEHHO BOBJICYCHHBIX B TIPOIICCCHI COXPAHSHHS U TIEpEAauu 3HAHHIA.

BaxHo TO, 4YTO MHOTHME TMpPOOJEMBI, BBICKa3aHHbIC TPEACTABUTEISIMA TBOPYECKON
JIESTEIIbHOCTA W TPATUIIOHHOTO PYKOBOJCTBA, KAaCAIHCh CAaMOTO CYIIECTBOBaHHS (HopM
3HaHMSA W TPAJAUIMOHHOTO TBOpYECTBA W CHOCOOOB WX Iiepenadyu. bbula BBICKa3aHa
00eCITOKOGHHOCTh HE CTOJIBKO B CBS3M C BO3MOXKHOCTBIO “Kpaxku”~ WM “BbIHOCA” (hopM
3HaHMS JIMIAMU CO CTOPOHBI, HO B OTHOIICHHWH TPYIHOCTEH Iepenadydl 3HaHUS OyIylum
MOKOJICHUSIM BHYTPH CaMuUX OOMIMH. B pesynbrare 3THX 00CYKIeHHI ObLia BBISBJICHA
mpobiieMa GoJjiee CYIIECTBEHHOIO IJIaHa: TPaJULUOHHbBIC ()OPMBI TIO3HAHUS U JCSITCIbHOCTH
KOPCHHBIX HAPOAOB ABJIAIOTCA YaCTbIO HOBCGZ[HGBHOﬁ KHN3HU, 6y21y‘II/I OCMBICJIICHHBIMHU €10 U
B CBOIO OuYepelb NMPUBHOCS B HEe HOBBIA CMbICA. OTCIOZa, COBEPIICHHO €CTECTBEHHOU
CTAaHOBHUTCS 03a00YEHHOCTH IIPEJICTaBUTENIEH KOPEHHBIX OOIIMH MpOoO0JIeMoi OyIymiero
TPaJMIMOHHBIX COLMAJIbHBIX OOpa30BaHMU: BeIb MMEHHO B CaMHUX OOIIMHAX (OPMbI
JISSITEIILHOCTH W TIO3HAHMSI BOSHHUKAIOT, MIEPEAIOTCS U COXPAHSIOTCS, KaK Ha YPOBHE OJTHOU
OOIIMHBI TAK ¥ MEXKTY Pa3IHYHBIMA KOPEHHBIMH TPYTIIIAMU.

B npuniune, Bce 3TO MOXKXHO O0O0OOIIUTH CICAYIOUIMM O0pa3oM, W TYT s LUTHPYIO
HEIMOCPEACTBEHHO 13 “OTYeTa HCCIeN0BaTeNbCKOTO MPOEKTa”:

“C TOUYKH 3peHHS KOPCHHBIX IPEICTABUTENICH TBOPUCCKOU MEATEIHLHOCTH W TPATUITHOHHOTO
PYKOBOJCTBa HauboJiee paclpOCTPaHEHHOH MpoOJIeMON B OTHONICHHH (OPM HCKYCCTBA H
pemecia, 00yCIIOBIIEHHBIX KOPEHHOW KYJIbTYPOH, SBJISIETCS MpoOJieMa ayIuTOPHUH;, KaKhM
00pa3oM MOKHO HPUBHUTH 00JI€€ CHIIBHBIH MHTEPEC KOPCHHOH M HE KOPCHHOH MyOJIMKE K
TPAAUIMOHHBIM BHJaM JesiTeabHocTH? He cMOTpss Ha MHOTrOIpaHHBIA XapakTep 3TOH
MpOOJIEMBbI, OCHOBHBIM MOMEHTOM SIBJIICTCS 3aWHTEPECOBAHHOCTH IPEICTABUTENICH CaMHX
o0mmH. HeonHokpaTHO ObLIa BhIpakeHa 03a00YEHHOCTH TEM, 4TO (hOPMBI TPAJAUIIHMOHHOIO
TBOPYECTBA M PEMeECIIa MOABEPKEHBI PUCKY 000COOJICHUS OT MOBCEIHEBHOW KU3HHU OOIIHH,
YTO JIMIIAET UX CMBICIOBOM OCHOBBI. Tak, CO CIOB MAacTEpOB TKALIKOTO Jieia, MbITAIOUIUXCS
COXPaHUTh U MOPOH JaKe BO3POIUTH TPAMUIIMU TKAIIKOTO PEMECIa, BCE MCHBIIE W MCHBIIIE
MECTHBIX JKHUTEICH MOJIB3YyIOTCS OMEKIO0NM MECTHOTO HW3TOTOBIICHUS, JHOO B pPe3ylbTare
W3MEHEHUs BKyca, JIMOO MO HKOHOMHUYECKHMM IMpHYuHaM. TOYHO Takke W CO CIIOB
MY3bIKAHTOB, UX NEATEIbHOCTh MOJb3YETCS MOHUKEHHBIM CIIPOCOM BO BpPEMsI TOPKECTB U
OOIIIECTBEHHBIX MeponpuaTuidi. Eciau B HpoIIoM 1M0J00HBIE COOBITHS COIPOBOXKIAINCH
BBICTYIUICHHEM I1IEJIO0r0 TPAJUIMOHHOTO aHCaMOis, TO TENeph HCIONB3YIOTCS 3alVCH MU
TIPHUTJIAMIAeTCS HEOObIIast TPyIIa My3bIKaHTOB, UTPAIOIasl Ha AJIEKTPOHHBIX HHCTPYMEHTAX.
C TOYKM 3peHUs TPATUIIMOHHOTO PYKOBOJICTBA M MIPEICTABUTENICH TBOPUECKUX KOJUIEKTHBOB,
MOHIKEHUE YPOBHS 3aWHTEPECOBAHHOCTH HACEJICHUS OOIIMH B MHOIACPXKKE (HopMm
TPaUIIMOHHON JEATEIBHOCTH M KYJIBTYphl SIBJISETCS OJHOW M3 OCHOBHBIX NpOOJIEM B
OTHOIIICHWU COXPAaHEHUS 3HAHUS W TPAIAUIMOHHBIX MPAKTUK. TakuM o0pa3oM, BHUMaHUE
nccrenoBaTeneil JODKHO OBITh COCPEOTOYeHO Ha MpoOiieMax OTCYTCTBUS MMOAIEPIKKU
pa3Butus GopM TPATUIMOHHON JEATESIHLHOCTH BHYTPU U 3a TpeelilaMid KOPEHHBIX OOIIUH H
Ha TIOMCKE CIIOCOOOB OCMBICICHHS JTOW JEATENHHOCTH C IENBI0 CO3JaHUS B3aUMOCBSI3U
MEXy TPaJUIEH 1 COBPEMEHHBIM 00pa30M JKM3HU KOPEHHOTO HAacelIeHus.”

Bompocom crnenyromeil Ba)XKHOCTH, C TOYKH 3pEHHUS T€X, C KEM MBI TOBOPWIIH, SIBISAETCS
3a/1a4a NPEEeMCTBEHHOCTY NIOKOJIEHUH. lleseHanpaBieHHble YCUIIUS 110 IPUBJICUYEHUIO HOBBIX
JUIl B 3aHITHE TPATUIMOHHBIM TBOPUYECTBOM WIJIM PEMECIaMH SIBJSICTCS HEO0O0XOJUMBIM
YCJIOBHEM TMPOILBETAHUS TPAJULIUOHHOTO HHIOHE3UHUCKOrO HCKYCCTBAa M KyJbTypbl. Ho
KakiM 00pa3oM 3TO BO3MOXHO B YCJIOBHSX 3KOHOMHUYECKOH HE3()(PEKTUBHOCTH 3THX BHUIIOB
nestenpbHocTH? K mpuMepy, caMu 4iieHbl KOPEHHBIX ceMeil HeoJ0OpUTEIbHO OTHOCSTCS K
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PEIICHUIO JeTed TMOCBATUTh CeOsl 3aHATUIO TPAJAMIMOHHBIMH BHIAaMH TBOPYECTBA WIIU
pemecna, Oiarogaps TOMY, 9TO OT MOJIOJBIX OXHIAeTcs (PMHAHCOBAs TOMOIIb MX CEMbBSIM.
OOIIMHBI 3TH, KaK MPABUIIO, KUBYT B HUIIETE; UX MPEICTABUTEISIM NPUXOJUTCS paboTaTh B
OYE€Hb  TSDKEJIBIX  YCJIOBHUSAX, TIJ€ TPyJA MHOIOYacOBOM M  HM3KOOIJIAYMBAEMBIi.
JlefiCTBUTETFHOCT DKOHOMHYECKUX YCJIOBHH JKWU3HW OOMMH, O€3yCIOBHO, SBISICTCS
OTIPEICIISAIONICH CTENCHH 3aUHTEPECOBAHHOCTH OyayIIUX TIOKOJCHUH B W3yYCHUH U
coxpaHeHHHn (OpM TPaAIUIIMOHHOTO MCKYyCCTBA W peMeced. OTO HEOJHOKpPATHO
MTOAYECPKUBAIOCH TIPEICTABUTEIISIMU TPATUITMOHHOTO PYKOBOICTBA OOIIIHH.

Hapsany c Bompocamu ¢uHaHCOBOrO IjlaHa CTOsUIa MPOOJieMa COLMAIBHOIO NPU3HAHUS
TPaJWIIMOHHBIX PEMECIIEHHUKOB W TIPEACTABUTENEH XyI0’KECTBEHHOTO TBOpPYECTBA. OITOT
BOIPOC OKa3aJICsl HACTOJIBKO Ba)KHBIM, UTO MOAHUMAJICS, MPAKTUUECKH, B KOKJIOW U3 HAIIUX
Oecen. MHorue U3 KOPEHHBIX AEsATENEH XyJ0KECTBEHHOTO TBOPUYECTBA CUUTAIOT, YTO (POPMBI
UX AEATEIIPHOCTH U CaMM IPOU3BEICHMS HE IOJIb3YIOTCS OCOOBIM BHUMAaHUEM CPEIU 4JICHOB
ux obmuH. Kpome TOro, B yClIoBHAX roCyZapCTBEHHOTO W MEXKIYHAPOIHOTO PHIHKA MOYTH
HE OTMEYaeTCsl MX 3aciyra B CO3JaHMM 3TUX NPOM3BEACHUN, U HE IPHUIIAraeTcsi HUKAKOH
WH(POPMALIMU B OTHOLLCHUU UCTOPUY BOSHUKHOBEHUS IPOU3BEACHUH.

OTO 3HAYUT, YTO PHIHOYHBIC OTHOILEHHS TAaK)KE HE HECYT B ce0e HU rapaHTHW MPHU3HAHUSI
aBTOPOB, HU JIOCTOMHOTO MaTEpHAIbHOIO BO3HATPAXKICHUS 332 MX TPyAbl. Takum oOpasom,
aBTOPBI OCTAIOTCSA B TEHHU W MOPOIl HEM3BECTHBI 1a)K€ BHYTPU CBOMX OOIIMH. DTO HapyIIaeT
WUCTOPUYECKH BO3HUKIIYI0O BHYTPEHHIOIO M BHEUIHIOIO COLMAIBHYIO HEpPapXHi0 KOPEHHBIX
IpyMIl, JIMIIas aBTOPOB M MpEICTaBUTENEH MX OOIIMH YyBCTBA TOPAOCTH B OTHOIICHHH
0COOCHHOCTEH COOCTBEHHOM KYJIbTYphl. B momckax moaxoja Jjisi PELICHHS 3THX BOMPOCOB
MBbl BCTPEYAJHCh C MPEACTABUTENISAMU HECKOJIBKUX IPYIMI TPaJAULUOHHBIX PEMECIEHHHUKOB,
rJIaBHBIM  00pa3oM, KOOMNEpaTHBOB MAacTEepOB TKAdyecTBa. B nombiTkax  OTAMYNTH
COOCTBEHHBIE M3eNIHs OT IPOU3BOICTBEHHBIX U C LIEIbI0 OTMETHTh YHUKAIBHYIO HCTOPHUIO X
CO3[aHHA B YCJOBHMSX MECTHOTO, TOCYJapCTBEHHOTO M MEXAYHApOJHOTO pBIHKA, MacTepa
3KCIIEPUMEHTHUPOBAJIM C PA3IMYHBIMHU BHJIAMU “MapKHUPOBKH CBOEU MPOAYKIIHH.

Muorne w3 TeX, C KeM MBI BCTpPEUANINCh, TAaK)Ke YAEIsUIM BHUMaHHE IpolieMe
HCIIOJIb30BaHUS BU3YANIbHBIX WM MY3BIKAIBHBIX JJEMEHTOB TPaIWIMOHHOIO TBOPYECTBA B
KayecTBE MCXOIHOIO MaTepuaja Uil MPOU3BOJICTBA TOBAPOB MACCOBOTO MOTpeOICHUS B
o0yacTi KyJNbTYypHOH MHAyCTpuH. W gaxe B ciydasx HalIW4YMs TOW WM WHOW (OPMBI
NpU3HAHWsI, Yalle BCero 9TO ObUIO B 0OIIEeM IUTaHe B BUJE KpaTKOW aHHOTAMU 00
UCIIOJIb30BaHUM “TPaJMIIMOHHOrO y30pa” WM “TPaJULMOHHON MECHU B M3TOTOBJIECHUH TOH
WIM WHOW MpoAayKuuu. Takum oOpazoMm, TpeOoBaHWE MpH3HAHUS 0O0OCHOBAHO KaK BIIOJHE
IIPaBOMOYHBIM JK€JIAHMEM aBTOPOB, TaK U HEOOXOJUMOCTHIO PAacCIpOCTpaHeHUsl HH(OpMaLUu
0 (opMax TpamgWIHMOHHOTO 3HAHHs KOPEHHBIX HAapoJoB MHIOHE3WH, YTO MOCIYXHT, IyCTh
KOCBEHHBIM  00pa3oM, TNPU3HAHHUIO BAaXXHOCTH KOPEHHBIX KYJIBTYp B  YCIOBHAX
COBPEMEHHOCTH.

[MogHuManuchk Takxke MpoOIEMBl BBIMYCKA MOJACTBHBIX m3nenwii. K mpumepy, co cioB
W3TOTOBUTENICH OJEXKIbI W TKaHEH, OTACNbHBIC DK3EMIUISAPHI TPEOYIOT HENCTH WU JIaXe
MECSIIBI PyYHOTO TpyJa, TOr/ia Kak Ha (adpuke UX MOXHO CIIeNIaTh B TEYCHUU HECKOIBKUX
4acoB, UCTOJIb3Ys MOJIy-MEXaHHYECKUE CTaHKH. Takum o0pa3oM, Ta xKe OJekK/a MPOJaeTCs
mo Oosiee Hu3kUM neHaM. C TOYKH 3pEHHUST MACTEPOB TKAYeCTBA, 3TO HECIPaBETUBAs
KOHKYPEHITUS, HAIPaBJICHHAS HA UCKOPEHEHUE TPATUITMOHHBIX BIIOB TKAIIKOTO MacTepCTBa U
HCIIOJIB3YEeMBIX IJI1 HUX MarepuaioB. CrleayeT 3aMeTHUTh, YTO 3Ta MpobjieMa daiie BCEro
u3narajgach C ymopoM Ha BO3MOXXKHOCTH MPOM3BOACTBA MOJJEIBHBIX TOBapOB B Camoi
Wnnonesnn asist BHyTPEHHETO PHIHKA.

MHorue XyI0KHUKH, MY3bIKAHTBI U UCTIOJTHUTEIH TPATUIUOHHBIX TAHIEB TAKXKE MOJHUMATU
BONPOCHI O HE3aKOHHOM IPUCBOCHHMM HX JAESATEIBHOCTH NYTEM HECAaHKIIMOHUPOBAHHBIX
3amUCeH, peNpOAYIIMPOBAHMS W/WIIA PACIIPOCTPAHEHUS ITHX 3alKCEel B KaueCcTBE TOBAPOB.
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MHorue ObUIH 03a00YEHBI BO3MOXKHOCTSIMH HOBBIX TGXHOJIOI‘I/II\/‘I, IIpyu MoMOoHIIUu KOTOPBIX
CO3JaHHE BBICOKOKAYECTBEHHBIX AyAMO M BUACO3AMNCEH MOYTH HHUYETO HE CTOMT. OTO
TPO3UT YBEIMYEHHEM CIIy4aeB HE3aKOHHOW 3alMCH  BBICTYIUIEHUH TpaJMLMOHHBIX
UCTIOJIHUTENEH C TeJbI0 MOCIENYIomer MpoNaXH KOMWH 3amucu W 0e3 Kakoro-imoo
[IPU3HAHUS POJIM CAMUX UCIIOJHUTEIEH W/ UM UX OOLIMH B 3TOM Ipolecce (MHOTOYMCIICHHbIE
NpUMEpPBl TOMY YK€ CYLIECTBYIOT B JI)KakapTe, I'le HE3aKOHHBbIE KONHMM BBICTYIUIEHHH
IMOABJIAIOTCA HAa PbBIHKAX B COTHAX KWJIOMETpAX OT CaMHUX 06HII/IH, OTKyJda HMCIOJHHUTECIN
poaom).

TakoBbI ObLIH HCKOTOPLIC H3 HpO6J’I€M, NOAHATBHIX MPEACTABUTCIIAMHU KOPCHHBIX 06IJ_II/IH B
OTHOIICHHUH HX 3HAHUSI U (bOpM TBOpPUCCTBA.

Hnonp30BaHmne OPUANYCCKUX U HC FOPUANYCCKHUX ITOAXOA0B: IPUMEPHI

IIporokomnel, neHCTByIOIME B KadyecTBE COTJANICHUH, YCTaHABIWBAIOIUX YCIOBUS
NPaBOMEPHOIO HCHOJb30BaHUs (OpM 3HAHHSA, CO3MAIOTCS C LENBIO  MOBBILICHUS
MPABOCMIOCOOHOCTH TPEACTaBUTENECH OOMIMH M CO3JaHHWS YCJIOBHMH, B KOTOPBIX CTaHET
BO3MOKHBIM HCIOJIb30BaHUE MPOU3BENECHUI TPaJUIIMOHHOTO HCKYCCTBA BCEMH, BHYTPH U 3a
npenenamMu KOpeHHbIX oO0muH. CyTh CO3JaHMS MPOTOKOJIOB 3aKIIOYAETCs B YCTaHOBICHUU
HOPM M STHYECKHX MPHUHIIUIIOB MMOBEJACHNUS B OTHOIIEHUH 3HaHUA M (popm TBopuecTBa. llpm
MpPU3HAHUHA HECTIOCOOHOCTH 3aKOHOJATENhCTBA pAa3pelINTh BCE MPOOJIEMBI, CIIEAYyeT
o0palaTthCs K IPYTUM CPEICTBaM, KOTOPBIE MOTYT OBITh TIOJIE3HBI U 3(PPEKTUBHBL.

He cmotps Ha To, 4TO B ABCTpanuu ObUIO pa3pabOTaHO HECKOJBKO IMOJXOA0B K BOMPOCAM
pelIeHus 3TUX MPOoOJIeM, HanOoJIee MOJIE3HBIM SBIJIOCH COCTABJICHHE TIPOTOKOJIOB M, COBCEM
HEJaBHO TPEJIOKCHHBIA, METOJ[ pa3pabOTKU COMIAIICHUWA BHYTPH CaMHUX OOIIHH.
IIone3HOCTh 3TOr0 METOJa 3aKJII0YaeTCs B TOM, YTO CO BPEMEHEM B IPOTOKOJIBI MOYKHO
BHOCHUTH U3MEHCHHS, OTpaxkasi IEPEeMEHbI 00IIEeCTBa, YTO MPAKTUIESCKH HEBO3MOXKHO CJIENIaTh
B OTHOIIIEHUM MPaBOBBIX Mep. Torma Kak KOpeHHbIE OOIIWHBI, 0E€3YCIIOBHO, HYXIAIOTCA B
CYIISCTBOBAHUN MEp 3aKOHOJATEJIbCTBA, MX YCJIOBUS TaKkKe TPEOYIOT HaIW4Yus T'MOKHUX
CTpaTeruii, MO3BOJISIONIMX M30€XkKaTh MPHUHIIMIA “TIOKPOS 0 OJHOW MEpKe”, XapaKTEepPHOI'O
JUIS IPABOBOr'0 BMEIIATENIBCTBA.

CrnenyromuM pelieHueM, UMEIONIUM CPEeHHUH ycrex B ABCTpaliud, SIBISICTCS pa3padoTKa
KJeliMa TOAJIMHHOCTH, (YHKIMOHUPYIOIIETO B KauyecTBE SPibIKA O MPOUCXOXKICHHH,
0003HayaroImero, rae U Kem Obula BBINOJHEHa padoTa M MOTEHUHAJIbHO HPUTOAHOTO B
KayecTBe TOBapHOro 3Haka. Kak B ABcTpanuu, Tak U MHIOHE3MH Takke NMPUMEHSIOTCS U
JpyTHe BUIBI TOBAPHBIX 3HAKOB, OCOOEHHO B YCJIOBHUSAX CIOXHOCTEH PErHCTpaliiid 0ObEKTOB
UC u orpaHMueHHOTO JOCTYNa MPEACTABUTENICH KOPEHHBIX OOLIMH K IOPUINYECKUM yCIyTaM.
TakuM 00pazom, 3TOT BHUJA 3alIUTHl HAIpaBleH Ha pelleHHe NpoOjeM MOIJIMHHOCTH U
MIpU3HAHMS POJIM U 00s3aHHOCTEH OOIIMHBI, CEMBbH W/HWIN KJIaHA B OTHOIIEHHM CO3JaHUS U
KauecTBa MPOU3BEACHUN UCKYCCTBA U KYJIBTYPHI.

MHe xoTenochk Obl 3aBEpIIMTh MOE BBICTYIUICHHE MpuMepoM Hecriocoonoctu C nopoiitu k
pELICHUIO MPOOJIeM, CBA3aHHBIX C 3allUTON 3HaHWSA, U Oe3 BMeEIIaTeNbCTBAa APyrux (opm
3amuThl. VcTopusi O MOMBITKax 3amaTeHTOBaTh TEXHUKY pocnucu Oatuk B HHnmonesun
SIBJISICTCSI TOMY SIPKHM 00Pa3IioMm.

B Mnnone3un macrepa pocnucu 0aTWK, B OCHOBHOM, pOXXHUBarOT Ha fIBe, B ropoae Coro.
CyliecTByeT JIOCTaTOYHOE KOJUYECTBO NPOPECCHOHAIOB ATOM POCIHUCH, TAC OJHHU
WCIOJIB3YIOT TPAJUIMOHHBIC CIIOCOOBI, IPYrHe MPEAINOYUTAIOT 0ojiee OBICTphIC M IOJY-
MEXaHU3MPOBAHHBIE.  BOJBIIMHCTBO MacTepoB OaTWKa CYHMTAIOT CBOM METOABI PabOTHI
TPaJUIIUOHHON (OPMON HCKYCCTBa, YTO TOJICPKUBACTCS W CO CTOPOHBI TPaBUTEIHCTBA
Mupone3un. MOTHUBBI pPOCIMCH YacTO OCHOBaHbl Ha TMpEJaHUSIX W JereHjgax. MHorue
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colepxkaT pa3pabOTaHHBICE BHYTPH HX CEMEH y30pbI, IepelaBacMbleé W3 TIOKOJICHUS B
MOKOJICHNE, W B HACTOSIIEe BpeMs TakKe OTpakaromlue TpeOoBaHWs phIHKA. UTOOBI
3alIUTUTh TPAJULIUOHHBIE METOAbl POCIUCU OT HE3aKOHHOT'O MPUCBOCHUS, MECTHBIE BIACTH
ropoga Coso pemmiau pa3paboTaTh NPOrpaMMy IaTEHTOBAHHUA OaTWKa IOCPEICTBOM
perHCTpaIMy THICSY U300PaKEHUH Mepe/] TeM, KaK OHU MOTJIM OBbITh UCIIOJIb30BaHBI.

B kxadecTBe aOCTPaKTHOH CTpaTeTHH MpOrpaMMa MATEHTOBAHUS MOXKET IMOKA3aThCS XOPOIIei
uaeeil. B yacTHOCTH, Tak U ciaydusiock: mnpexactaBuresb Munonesuu B IIporpamme PazButus
OOH BeIpa3unn cBoe 0x00peHHME B OTHOLIEHHMH ycuiuid Biactedd ropoga Cojo B 3TOM
HanpaBieHud. OJHAaKO, KaKk BBUICHWJIOCH, 3Ta MNporpaMMa Hecna B cede LeNnblid paf
HE)KeNaTeNbHBIX TMOCIEACTBUH.  3a pEerucTpanuio TPAAUIHOHHBIX METOAO0B POCIHCH
HAuuCIISJICS JACHEKHBIA B3HOC, IOCIE YEro IMpaBo COOCTBEHHOCTH Ha HCIOJIb30BaHUE
3aperuCTPUPOBAHHOIO METOJIA TIepeIaBaioch (GUPMeE UM CEMbE U3TOTOBHUTENEH, TPOIIEAIINX
PETUCTPALINIO, UIIH K€ TeM, KTO MOT ce0e ATO MO3BOJIUTh. MHOTHE MENKUE MPOU3BOIUTEITH
OBLIM HEe B COCTOSHUM 3aIUIATUTh HU MEPBOHAYAIFHOTO B3HOCA, HU €My COITYTCTBYIOIIETO, 32
HCIIOJIb30BAHUE 3aperMCTPUPOBAHHOIO METOAAa. B KkadecTBe MENKHX MPOU3BOAUTENEH
OOBIYHO BBICTYNANIHM CEMbH HJIM OOIIMHBI MCHOJB3YIOLUIME TPAJULMOHHBIC BHIBI POCIHCH.
Takum 00pa3oM, mpolecc pPerucTpanu CTal CIocOOOM OTCTPAaHEHHS ITHX MacTepoB OT
mpolecca MPOU3BOICTBA, 00ECTICYUBAIOLIETO UX CPEICTBAMU K CYILIECTBOBAHHIO.

Takum obOpa3zom, C MoxeT okazaThCs Majkoi o aByX KoHmax. C OIHOH CTOpPOHBI, ee
HCIIOJIb30BAHUE BEACT K PACIIUPEHUIO BO3MOXKHOCTEH aBTOPOB, HO C JIPYroil, oHa TaKkKe
MOXKET CIYXXUTh OTPAaHMYCHHUIO HX IIpaB, CO3JaBas COLMAJIbHBIE HEPAPXHUH, MOOIIPSS
ucKItoueHuss W MoHomosmu.  OHa MOXeT OBITh OYeHb IIOJIC3HOM W COBEPIICHHO
HenpurogHoW. EAMHCTBEHHBIM CmOcOOOM, MPH MOMOIIM KOTOPOTO KOPEHHOE HaCEIeHHE
MOTJI0 OBl B TOH WMJIM MHOW MEpEe CaMOCTOSTENFHO PeIaTh, YTO MOXET OBITh MPAaKTHUYECKU
MPUMEHUMBIM JUTSl YCJIOBUH WX JKU3HU, SBISIETCS MPOIECC MUPOKOTO MHPOPMHUPOBAHUS O
CpeaACTBAax U BO3BMOKHOCTAX HHTCHHCKTyaHLHOﬁ CO6CTBeHHOCTI/I.

B 3akmouenue OTMCUY ABa NOCJICAHUX MOMCHTA.

BO-HepBBIX, HeO6XO}II/IMO moAACPKMUBATh MOCTOAHHBIEC KOHTAKTBI C TMPEACTABUTCIAMUA
KOPEHHBIX OOILIUH B OTHOIICHUU JCHCTBUTEIBHOCTH MX MPOOJIEM U HYX/I, C IIEJIBI0 CO3/IaHUS
3(PEKTUBHBIX METOMIOB PEIICHHS TEX Mpo0JeM, KOTOPHIC HWCIBITHIBAIOT JKUTEIH Ha
CETOMHSAIIHUN MOMEHT. Y Hac HeT OOoJbllie BPEMEHU PadoTaTh ¢ MO3UIMH TEOPETUUYCCKOTO
abcTparupoBaHus, 000OIIEHNI W OWHAPHBIX IMPOTUBOMONOKHOCTEH.  CIUIIKOM MHOTO
MOCTaBJICHO Ha KapTy.

Bo-BTOpBIX, U B 3aKJII0OYEHNH, HAM HEOOXOIUMO TBOPUYECKH MOAXOAUTH K ucronb3oBanuio NC
U K paszpaboTke apyrux crpareruii. Tonbko 3a mpenenamu TOro, 4TO KaKeTCs OYEBHIHBIM H
HOPMATUBHBIM, MOJKHO IIOHATH JI€HCTBUTEIBHOCTh WHTEPECOB KOPEHHOI'O HACEJIEeHUs,
obecrieunBas TakuM OOpa3oM BO3MOXKHOCTH 3aIlMTHl MX IpaB HAa 3HAHUE W Iepeladu
TPaJULMOHHBIX (hOpM 3HaHUS OyIyLIMM OKOJICHHSIM.
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V.

Caribbean Indigenous Peoples and Climate Change
Roberto Borrero'

In recent years, there has been increasing recognition among mainstream sectors that
indigenous peoples are highly vulnerable to climate change. A related trend also
acknowledges that the traditional knowledge of indigenous and local communities should be a
part of international efforts to find solutions to mitigate the global climate crisis.

At a press conference held in May 2007 to launch the draft report of the Convention on
Biological Diversity (CBD) on the effects of climate change on indigenous and tribal
communities, it was noted that “indigenous and local communities’ traditional knowledge,
innovations, and practices were an inseparable part of their culture and, as such, should be
protected and utilized in the development of measures to mitigate the effects of climate
change.” The CBD is an international treaty to sustain the diversity of life on earth.

The CBD Secretariat stated that indigenous and tribal peoples from the increasingly polluted
mountain ranges to the slowly sinking small islands were now the “human face” of the effects
of global warming and, noted that an examination of the “social factor” is what has been
missing in all the research on global warming and the loss of biodiversity.’

Small Island States

The CBD report focuses on indigenous and local communities living in the different
geographical regions. One of the regional studies highlights the situation of indigenous
peoples from the small island states. The Caribbean indigenous peoples welcome the report
as it recognizes that indigenous peoples do exist on the islands and not only throughout the
Pacific and Indian Oceans. The CBD report also takes into consideration the many
similarities and differences among diverse island communities in regard to the issues on
climate change.

The CBD report, however, is not the only high-level recognition of the critical situation the
island communities face in relation to global warming and climate change.

The United Nations’ Intergovernmental Panel on Climate Change (IPCC) also reported on the
regional impacts of climate change noting the situation of the “Small Island States™. The
IPCC is a scientific body tasked to evaluate the risk of climate change caused by human
activity. The panel was established in 1988 by the World Meteorological Organization

! Roberto Miikaro Agueibana Borrero (Borikén Taino) is on staff at the American Museum of Natural
History’s Department of Education. He currently serves as President and Chairman of the United
Confederation of Taino People (the website of the organization is available at www.uctp.org) and as
Chairman of NGO Committee on the United Nations International Decade of the World’s Indigenous
Peoples, a Special Committee of the Conference of NGOs in Consultative Relationship with the United
Nations (CONGO).

? United Nations Department of Public Information. (2007). “Press Conference on Indigenous Peoples
and Climate Change.” 2007.

http://www.un.org/News/briefings/docs/2007/070522 Indigenous.doc.html

? Statement made by Mr. John Scott, Social Affairs Officer of the Convention on Biological Diversity.

* Please refer to M. Ali. “Small Island States.” In IPCC Special Report on the Regional Impacts of
Climate Change: An Assessment of Vulnerability, edited by R. Watson, 2001.
http://www.grida.no/publications/other/ipcc_sr/?src=/climate/ipcc/regional/index.htm.
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(WMO) and the United Nations Environment Programme (UNEP), which are two United
Nations intergovernmental organizations.

While the IPCC report does not offer a study on indigenous islanders specifically, it does
highlight important regional characteristics. For example, the [IPCC reported that the ocean
exerts a strong influence on small islands. As such, the climate of islands is moderated by the
“maritime influence” and, given the tropical location of many islands, this results in
uniformly high temperatures throughout the year. There are variations, however, as distinct
seasonal patterns, such as rainfall distribution, resulting in wet and dry seasons. Some islands
are subject to tropical cyclones (i.e. hurricanes or typhoons) and even those that are outside
the main storm tracks are still affected by the high seas and swells associated with such
events.

The IPCC report also notes that the economic activities of many small island states are
frequently dominated by agriculture and tourism. Both activities are sensitive to “external
forces” and are “strongly influenced” by climatic trends. The IPCC acknowledged that
fisheries are another important economic activity for the islands. The report predicted that the
increasing human demands on island, coastal and marine resources coupled with the impacts
of climate change would result in the degradation and loss of natural ecosystems and
indicated that this should be a cause for great concern.

The World Health Organization (WHO) similarly reported in 2005 that many small island
states share characteristics that increase their vulnerability. These include their small sizes,
isolation, limited fresh water and other natural resources, fragile economies, often-dense
populations, poorly developed infrastructures and limited financial and human resources.’
The WHO is a specialized agency of the UN that acts as a coordinating authority on
international public health. In 2005, the WHO reported that it was interested in understanding
potential health impacts of climate variability and change in the small island states as well as
increasing the abilities and resources of individuals to cope with climate change through
adaptation planning.

Indigenous Views from the Shore

Before scientific reports predicting a rise in extreme weather and climate events such as
hurricanes, floods, droughts, and sea-level rise were being issued publicly, indigenous and
local community elders from throughout the islands had long observed environmental signs
alerting them to these types of imminent climate-related changes. Among remnant
indigenous Caribbean island groups, such as the Carib and Taino, this awareness is a result of
traditional practices, such as farming or fishing.

The highly detailed observation of weather patterns and changes in the “natural order” are as
much a part of indigenous culture now as it was in the ancient past. The ancestors needed this
vital information not only to survive, but to assure the survival of future generations. Without
over romanticizing past realities, these multi-generational observations instilled the ancestors
with a sacred respect for the natural world that is all but lost in modern day consumer-driven
societies.

To provide a brief window into how the ancestors viewed the climatic world around them one
needs only to review the word “hurricane”. This English term derives from the indigenous
Taino and Carib word Hurakan, which in turn was incorporated into the Spanish language as

> C. Corvalén and K. Lewis. Climate Variability and Change and their Health Effects in Small Island
States: Information forAdaptation Planning in the Health Sector. Geneva: World Health Organization,
2005.
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well. For the Taino, Hurakan was not merely a term used to identify the weather pattern, but
was also used to identify a spiritual action related to a specific Cemi (sacred being) called
Guabancex. This Cemi is identified in the feminine sense and the term “hurakan” is
translated as the “breath from her center” or “her powerful breath.” In this indigenous
understanding, the hurricane is a spiritual action manifested in physical form. The ancient
islanders respected this action and did not view the hurricane as an “evil” occurrence or an
“evil being” contrary to the writings of early Spanish explorers. The ancestors did not have a
word for “evil” in the Judeo-Christian sense. Further, the fact that Guabancex is recognized
as “female” verifies that a concept like “evil” would not apply because Taino women and all
things “feminine” are traditionally respected as the life-givers of the communities.

The modern attribution of a feminine quality to hurricanes finds its origin in the Taino culture.
This is why hurricanes were always given “female names” by weathermen until very recently.

At the start and during the hurricane season, it was customary for traditional communities to
sing songs to Guabancex as an expression of respect for the coming annual changes and the
new life that would begin following her visit. Taino elders today note that there are not many
people singing to Guabancex any more and thus she continues to remind the peoples of her
presence by appearing more frequently and in more powerful manifestations. Honoring Cemi
is one of the reasons why many Taino, especially in Boriken (Puerto Rico) are revitalizing the
“arieto” or sacred song aspect of their ancient culture. While this view may seem quaint to
some, it is actually imbued with a sacred sense of respect that many non-indigenous
environmentalists are now attempting to access and promote in the international climate
change dialogue.

The problem remains, however, that while the values and “teachings” of indigenous peoples

are becoming more widely accepted and sought-after commodities, indigenous peoples
themselves are still not viewed as legitimate partners who deserve a seat at the dialogue table.

A Seat at the Table

The right of indigenous peoples to a “seat at the table” — meaningful participation — was
recognized at the United Nations Conference on Environment and Development (UNCED) in
1992 and reaffirmed on September 13, 2007, when the United Nations General Assembly
adopted the UN Declaration on the Rights of Indigenous Peoples. The Declaration also
enshrines the fundamental human rights of indigenous peoples to their lands, territories and
environment.

These rights were violated a month after the Declaration’s adoption during the 13" United
Nations Framework Convention on Climate Change held in Bali, Indonesia, in December
2007.° According to indigenous delegates, who were officially invited to the meeting,
indigenous representatives were forcibly barred from entering the meeting between United
Nations Framework Convention on Climate Change (UNFCCC) Executive Secretary Yvo de
Boer and civil society representatives. The indigenous peoples at the UNFCC meeting also
noted that not only was there no “seat or name plate for indigenous peoples in the plenary but
neither was there a seat designated for the UN Permanent Forum on Indigenous Issues
(UNPFII), the highest UN body that addresses the rights of indigenous peoples.” The
UNFCCC or FCCC is an international environmental treaty produced at the UNCED meeting

6 Independent Media Center. “Indigenous Peoples Locked out from Climate Negotiations.” 2007.
http://www.indymedia.org/or/2007/12/898121 .shtml.

7 B. Norell. “Indigenous Barred from UN Climate Negotiations in Bali.” Atlantic Free Press,
December 13, 2007.
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— informally known as the Rio Earth Summit — held in Rio de Janeiro in 1992. The UNFCCC
treaty is aimed at reducing emissions of greenhouse gases in order to combat global warming.

The systematic exclusion of indigenous peoples in the UNFCCC is contrary to aspirations
promoted throughout the UN system, especially by the CBD. In May 2007, at the CBD’s
press conference on indigenous peoples and climate change, it was stressed that expanded
communication between indigenous groups, governments and international organizations,
scientists and civil society groups was critical in adapting to the climatic changes that were
already underway and averting the worst consequences of global warming.®

At the same press conference UN official John Scott stated that the CBD called for
“Governments and parties to respect indigenous knowledge and culture.” This is an
important point to stress as indigenous peoples are not only being excluded at an international
level but many Western nations continually dismiss traditional knowledge as “folklore” when
it is actually the result of thousands of years of experience.

Indigenous peoples from around the world highlighted this dismissal in the Declaration of the
First International Forum of Indigenous Peoples on Climate Change issued in Lyon, France in
September 2000. The Declaration states, among others, that “[t]he scientists of Western
society have dismissed us as sentimental and superstitious and accused us of being an obstacle
to development. Paradoxically, those that previously turned deaf ears to our warnings, now
are dismayed because their own model of "development' endangers our Mother Earth.”"’

At international, regional, and national meetings, indigenous peoples from throughout the
Caribbean region have continuously stressed the desire to be an active part of all processes
that affect their communities. These calls for inclusion are often ignored except for
participation in cultural displays that encourage tourism. While cultural arts expressions are
important aspects of the peoples’ culture and highlight their diversity, the meaningful
participation and inclusion that indigenous peoples are referring to at international meetings
include participation in the development of climate change strategies.

The Tools Are Available

As Latin American and Caribbean countries continue to affirm the urgent need to find a
balance between socio-economic development and environmental protection and conservation
through sound management of natural resources and control of environmental impacts," full
attention needs to be given to the important role and contribution of the indigenous peoples
from the region.

This is not a new or radical concept as Ministerial and other meetings held to promote and
implement regional cooperation continuously support these goals.'” Further, such objectives

Z United Nations Department of Public Information, “Press Conference.”

Ibid.
' See The First International Forum of Indigenous Peoples of Climate Change. “Declaration of the
First International Forum of Indigenous Peoples on Climate Change” Lyon, France: September 4-6,
2000. http://www.treatycouncil.org/new_page 5211 .htm.
" These aspirations were affirmed within the Declaration of Brasilia, at the Sixth Ministerial Meeting
on the Environment in Latin America and the Caribbean: The Governing Council. Sixth Ministerial
Meeting on the environment in Latin America and the Caribbean.
http://www.unep.org/Documents.Multilingual/Default.Print.asp?DocumentID=71 & ArticleID=944 &l=¢
n.
"2 See for example CARICOM Secretariat. “Joint Communiqué Issued at the Conclusion of the Fourth
Caricom-Central America Ministerial Meeting, Georgetown, Guyana, 22 March 1999.” 1999.
http://www.caricom.org/jsp/pressreleases/pres31_99.htm.
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are clearly enshrined within related international standards that the region generally
subscribes to, such as the Barbados Program of Action (BPOA).”” The BPOA adopted the
Program of Action for the Sustainable Development of Small Island Developing States,
implementing the principles outlined by Agenda 21, which was itself adopted at the United
Nations Conference on Environment and Development (UNCED) in 1992. Agenda 21
reflects a global consensus and political commitment at the highest level to address
development and environmental cooperation.

Indeed, indigenous peoples are recognized throughout the BPOA document and it affirms
that: “Critical to the effective implementation of the objectives, policies and mechanisms
agreed to by Governments in all program areas of Agenda 21 will be the commitment and
genuine involvement of all social groups. New participatory approaches to policy-making
and implementation of sustainable development programmes will be necessary at all levels.
In that regard, there is a special role for groups that include women, youth, senior citizens,
indigenous and local communities, as well as the private sector, labour and non-governmental
organizations. Agenda 21 (Section 23.2) states, “One of the fundamental prerequisites for the
achievement of sustainable development is broad public participation in decision-making.
Furthermore, in the more specific context of environment and development, the need for new
forms of participation has emerged.” In addition, “Any policies, definitions or rules affecting
access to and participation by Non-Governmental Organizations in the work of United
Nations institutions or agencies associated with the implementation of Agenda 21 must apply
equally to all major groups” (Section 23.3).

While it is possible to verify that governments, at least those associated with the BOPA, have
agreed to a process that recognizes the inextricable relationship between environmental
concerns and socio-economic development, a review of various country reports documenting
its implementation reveals a different reality for indigenous peoples at the local level. For
example, in the 2003 BPOA + 10 report submitted by the Commonwealth of Dominica, the
list of those consulted did not include the Carib Chief or Carib Council."* Dominica is
currently home to the only Caribbean island to have a State-government recognized
indigenous territory. Similar cases of the near invisibility of Caribbean indigenous peoples
are also evident in the reports from Saint Vincent and the Grenadines as well as Guyana."

This situation is a clear indication that while there are mechanisms available, which
encourage and set the stage for broad based participation in decision-making to address
climate-related issues, these are not being fully utilized and access is not provided to all the
affected parties.

Mending the Sacred Hoop

Regarding the concept of “not accessing available tools” to find solutions to current climate
and environmental problems, a “prophecy” shared from a Taino perspective is important to
note here.

'3 Global Conference on the Sustainable Development of Small Island Developing States. Report of the
Global Conference on the Sustainable Development of Small Island Developing States. UNGA
Document A/CONF.167/9. UNGA, 1994.

¥ Ministry of Agriculture & the Environment. Environmental Coordinating Unit. Dominica’s National
Report on Barbados Programme of Action + 10. Ministry of Agriculture & the Environment, 2003.

"> These reports as well as other National and Regional Assessment Reports of the Small Island
Developing States can be accessed at the SIDS Network website at
http://www.sidsnet.org/Mauritius2004/NAR .html.
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This particular prophecy relates to the arrival of an adolescent Manati (manatee) that
appeared in a certain coastal lagoon in Boriken (Puerto Rico) some years ago. Even though
this was an occurrence that had not taken place in some time, it received minimal local media
attention. Taino elders, however, viewed the event as very significant, explaining that, to
them, the Manati appearance meant “what once sustained the people is revealing itself and
returning again.”

The Manati was once revered by many Caribbean indigenous peoples in a similar way that the
American Bison was revered by Plains Indian Nations. Almost every part of a manatee was
used after their capture from the meat for consumption to the bones for tools. What the elders
also shared was that the Manati “return” was a prophetic sign and not an invitation to renew
the hunting of these animals again. The elders were conveying a sense of sacred renewal and
honoring the respectful commitment the peoples once had for these creatures and the world
around them. They suggested that if the peoples begin to once again “see things” in this
manner, they will experience positive changes in their lives as well as the “life” of the
environment.

Recently, the Taino community received a confirmation of this “prophecy” as other
indigenous nations encountered similar signs. As indigenous peoples in North America were
celebrating the very rare births of several white buffalo calves, most people paid little
attention to the incredible journey of a large male Manati traveling up the Hudson River in
New York during the same time period.'®

The birth of a white buffalo calf is seen by many Native Americans as a most significant
prophetic sign, similar to the “weeping statues, bleeding icons, etc. that have become
increasingly prevalent among Christian faithful.”'"” The births also symbolize a time or
opportunity for sacred renewal that some native elders refer to as beginning to mend life’s
sacred hoop. However, these elders also point out that the mending will not take place by the
observation or acknowledgement of the sacred occurrence alone but rather by the acceptance
by all human beings of their responsibilities as caretakers of this sacred creation — Mother
Earth.

To many Taino community leaders the appearance of a Manati — a creature of tropical climes
— traveling up New York’s Hudson River is an affirmation of the earlier Manati prophecy
from Boriken; it is an opportunity for sacred renewal. The prophecy reminds the peoples that
“what once sustained humanity” is still there not only in a physical form, but spiritually and
that the peoples only need to respectfully access these tools to benefit their lives. This
particular Manati also re-affirmed the importance of the connections of the peoples of the
South and the North of the Western Hemisphere similar to the “Eagle and the Condor”
prophecy, which speaks about renewal and the unification of indigenous peoples. The Manati
prophecy reminds the peoples not only of the importance of sacred respect for life and
sustainable ways of living but the need to reestablish honorable connections between Nations
and the natural world. The fact that the Manati appeared in New York, the home of UN
Headquarters, two days before the commemoration of the International Day of the World’s
Indigenous Peoples, did not go unnoticed by the Taino community leaders."

16 Jennifer Lee. “Massive Manatee Spotted in the Hudson River.” New York Times, August 7, 2006.
http://www .nytimes.com/2006/08/07/nyregion/07manatee.html? r=1&oref=slogin.

"7 B. Stockbauer. “White Buffalo Calf a Good Omen.” Share International Magazine, September 2006.
'8 UCTP Taino News. “Manatee Seen as a Good Sign to Taino People.” The Voice of the Taino People
Online, September 8, 2006. http://uctp.blogspot.com/2006/08/manatee-seen-as-good-sign-to-
taino.html.
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Later that month, on August 25™M 2006, the third birth of a white buffalo calf took place on a
Wisconsin farm."” The implications are profound for many indigenous peoples around the
world.

As the global community continues to accept that the current critical state of the environment
is mainly a result of the industrialization models and patterns of consumption adopted in the
industrialized countries, they will also continue to witness the accelerated deterioration of the
planet's natural resources and the detrimental impacts to traditional indigenous ways of life as
indigenous peoples are in the immediate frontline of vulnerability to climate change.

There is a legal and moral imperative that indigenous peoples be actively involved in
designing, implementing and evaluating initiatives to mitigate the global climate crises. The
tools needed to facilitate meaningful participation are available from a variety of resources
and what remains is for all sectors of society to respectfully access and implement these with
a view toward mending the sacred hoop, not only for the present generation but also for future
generations.

% B, Fredrix. “Third Rare White Buffalo Born on Wisconsin Farm. The Associated Press, September,
2006.
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V.

Kopennbie Hapoab! crpan KapuOckoro 6acceiina u

N3MCHCHHUEC KiIUMaTa
Po6epmo Foppepo'

B OOCICAHHUE TOAbl OTMEYACTCs ITOBBIIICHHBII YPOBCHb IMOHHUMAHUA HpO6J’IeMLI
HE3aIMUIIICHHOCTH KOPCHHBIX HAPOAOB IICPECa JIHUIIOM M3MCHCHHI KJIIMMaTa Cco CTOPOHBI
MC)I(ZLYHapO,Z[HOﬁ O6IJ_I€CTBCHHOCTI/I. B c¢Bs13u ¢ 3THUM TaKoKe NPU3HACTCA IMOTCHUHAJIbHAA POJIb
TPAAULUOHHOTO 3HAHUSA KOPCHHBIX O6I]_[I/IH B NIOMCKE MCIKAYHAPOAHBIX MMOAXO0J0B K HpO6J’IeMC
CMATYCHUA MHUPOBOT'O KIIMMAaTUYCCKOI'O KpU3unca.

B mae 2007 roma cocrosiiack Tnpecc-KOH(epeHIus, Ha KOTOpOH ObLI 3aciyliaH
npeaBaputensHblii otdeT KomBenmmm OOH o buomormueckom Muoroo6pasuun (KbM) o
BJIMSIHUM M3MEHEHWH KIMMara Ha COCTOSHHE KOPEHHBIX M TUIEMEHHBIX Tpynn. B oTuere
0TMEYaoCh, YTO TPAAULMOHHOE 3HAHHE “‘KOPEHHBIX W MECTHBIX OOLIMH, MX WHHOBALMH H
(hopMBI 1EATETBHOCTH SIBISIOTCS. HEOTHEMIIEMOM YacThIO X KYJIbTYP, U KaK TAKOBBIE JOJKHbI
MOJUIeKATh 3alllUTe M YYHUTHIBATHCS TMPU pa3pabOTKEe Mep MO CMATYEHHWIO TOCIEICTBUN
u3MeHeHns kiumara.”” Konsenmus o BuonormueckoM MHOrooGpasuu npeacTaBiser codoit
MEXKIYHApOIHBIN TOTOBOP 3aIUTHl MHOTOOOPa3HBIX (OPM KHU3HU Ha 3eMIIE.

B oruera cexperapuara KBM 10 conuanbHbIM BOIpOCaM, TaKXe MOJYEPKUBAIOCH, YTO
KOPEHHbIE M  IUIEMEHHBIE  HAapoOAbl, HACEISIOIIME TEPPUTOPUHU, IOJIBEPKEHHBIC
ycunuBatommmces dhdexkraM 3arpsA3HEHUs MPEACTaBISIOT co00i “demoBedeckoe 00aUYbe”
MOCIIEACTBUN TII00aTHHOTO MOTETIJICHHSI, OT TOPHBIX PailOHOB 0 MEJIEHHO MOTPYKAIOITIXCS
oA BOAY MAJICHBKUX OCTPOBOB. bBbBIJIO OTMEUEHO, YTO B HCCIENOBAHUSIX NPUYUH U
MOCIEACTBUN TJIO0ATPHOTO TIOTEIUIEHHWS W TIOTEPH OHOJOTHYECKOT0 MHOro0o0pasus He

3
XBaTaeT “‘coluaIbHOro (akropa”.

T'ocyngapcTBa MaJIbIX OCTPOBOB

I'maBHO# Temoii orueta KBM sBIsItOTCS OOIIMHBI U TPYIITEI KOPSHHBIX HAPOIOB Pa3IUIHBIX
reorpaUUECKUX PETHOHOB MUpa. TeMO OJHOTO U3 PETHOHAIBHBIX UCCIICTOBAHUH SIBIISETCS
IIOJIOXKEHUE KOPEHHBIX HAapOJOB MaJIbIX OCTPOBHBIX PA3BUBAIOIIUXCS FOCYJIAPCTB. XOPOIIEH
HOBOCTBIO I KOPEHHBIX HaponoB KapmOckoro OacceiiHa sBIII€TCS TO, YTO B OTYETE
MPU3HAETCS CYIIECTBOBAHWE KOPEHHBIX HApOJOB HA OCTpPOBaX HE TOJIbKO Tuxoro u
Wunniickoro oxeanoB, Ho u Kapubckoro mops. Otuer KBM Takke mnpuHHMaeT BO
BHUMAHUC, YTO HapsAAy CO MHOT'MMMU NapajlICiIIMU, CpEau 06IlII/IH OCTPOBOB TAKXE MMCIOTCHA
pa3inyus B OTHOLICHUU NEUCTBUTEIBHOCTHU MOCIEACTBUI U3MEHEHUS KIIMMAaTa.

PoGepro Myxkapo Arysitbana boppepo (mpeacraBuTens OOpPHKCH TaWHO) SIBISCTCS INTATHBIM
COTPYIHHKOM OT/ena 0bpasoBaHHs AMepHMKaHCKOro Myses ectecTBoBeHHst B Hpro Mopke. B
HACTOsIIee BpeMs OH TakK K€ HCIIONHSAET OOS3aHHOCTH TPE3UACHTa W IpelceiaTeliss OpraHu3aluu
“Oo0benuuenHoil Kondenepamuu Hapomga TamHo” (cM. www.uctp.org) u mpenceaarenss Komwurera
HETIPAaBUTEIBCTBEHHBIX OpraHM3allMii IO BompocaM MEeXAyHapOTHOTO MAECATHIICTHS KOPEHHBIX
HApOJOB MHpa NPH 0COOOM KOMHTETe KOH(EPEHIINH HENPaBUTEIECTBCHHBIX OpPraHU3alMi MMEIoIeit
KOHCyNbTaTHBHEIHN cTatyc ¢ OOH.
> Cm. United Nations Department of Public Information. (2007). “Press Conference on Indigenous
Peoples and Climate Change.” 2007. OneKkTpoHHas Bepcus
http://www.un.org/News/briefings/docs/2007/070522_Indigenous.doc.html
? D10 3asBienne Gbuto cenano JIkoHoM CKOTTOM, 3aBEIYIONIMM COLMATLHBIMH BOIPOCAMH HPH
cekperapuate KbM.
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Opnako orduer KBM — He eAWHCTBEHHBIM NpUMEp MNPU3HAHUS Ha BBHICIIEM YpPOBHE
KPUTHYECKHX MOCICACTBUN TJI00ANbHOrO MOTEIJICHUS W M3MEHEHHs KiIuMaTta i TPy,
JKUBYIIIUX Ha OCTPOBax. MexXmnpaBuTenbcTBeHHas rpymma 3xcneproB OOH mo M3menenuro
Kmmmara (MI'OUK) Takxke mpenocTaBmiia OTYET O PETHOHAIBHBIX BO3JICHCTBUSIX M3MCHCHHS
KIUMara, oOTMedass OCOOCHHOCTH CHUTyallud “MaliblX OCTPOBHBIX  Pa3BUBAIOIIUXCS
rocymapers.”t MIDHUK — 310 Hay4HOE COOBMIECTBO, 3amaueil KOTOPOro SBISETCS OIEHKA
(bakTOpOB pHUCKa MPOIECCOB M3MEHEHUS KIMMAaTa, BHI3BAHHBIX JICSATEIHHOCTBIO HYEIOBEKA.
I'pynna Obima ocHoBaHa B 1988 romy AByMsI MEXNPaBUTEIbCTBEHHBIMH OpPraHU3aLMSIMU
OOH: Bcemupnoit Meteoponornueckoit Opranuzanueii (BMO) u Ilporpammoii OOH no
Oxkpyxartomieit Cpexe (FOHDIT).

He cmotps Ha 1O, uro otuer MI'DUK He mpencraBisier coOOil pe3ynbTaT H3ydCHHUs
KOHKPETHBIX YCIIOBUI )KU3HU )KHUTeNeH KOPEHHBIX OOIIMH MaJlbIX OCTPOBOB, B HEM BCE-TAaKU
OIMCaHbl BaKHBIC PErHOHANBbHBIE OCOOCHHOCTH. 3aMeueHo, K TpHUMEpy, YTO Ha Majble
ocTpoBa OOJIBIIOE BIMSHUE OKa3bIBacT okeaH. llo cymiecTBy, KIMMAaT OCTPOBOB CMSTYAETCS
OT “MOPCKOTr0 BIMAHUA . YUUTHIBAs TPOMMMUYECKOE MECTOHAX0XKIEHUE MHOTHUX OCTPOBOB, 3TO
CKa3bIBAETCSl Ha CO3JJaHMM PaBHOMEPHO BBICOKOTO YPOBHS TEMIIEpAaTyp B TEYEHHUE ToJa.
Opnako, OBIBAIOT KoJ€OaHMs, TMOCKOJBbKY HEKOTOpBIE CE30HHBIC SBICHHS, TaKHE, Kak
pacnpenesieHue 0CaKOB, BBI3BIBAIOT CE30HHBIE 3acyXH. HekoTopble ocTpoBa MOJIBEPIKEHBI
TPONMUYECKUM [UKIOHAM (yparaHam WM TalyHam), W JaxKe OCTPOBA, PACIIONOKECHHBIC
BJIaJIM OT LIEHTPA IITOPMOBBIX LIUKJIOHOB, BCE )K€ MCIIBITHIBAIOT BIUSHUE OTKPBITOIO MOPS U
MOBBILIEHNSI YPOBHS BOJBI, CBI3aHHOTO C 3TUMU SIBJICHUSMU.

B otuete MI'DUK kpoMe TOTO OTMEUYAETCs, YTO XapaKTep PKOHOMHUYCCKOHN NEATeTLHOCTH
MHOTHX MaJIbIX OCTPOBHBIX Pa3BUBAIOIINXCS TOCYIAPCTB YacTO BhIpaXKeH B (hOPME CEILCKOTO
xo3siicTBa M TypusMa. OO0e MesATeNTbHOCTH 3aBUCAT OT “BHEIIHUX CHJI W TOJBEPIKEHBI
CUJIBHOMY BJIMSIHUIO KJIMMATHYECKUX BO3JEHCTBUM. MI'DUK Takxe npW3HAET, YTO
PBHIOOJIOBCTBO SIBIISIETCS BAXKHOM 3KOHOMHYECKOH JEATEILHOCTBIO HAacelIeHus ocTpoBoB. llo
nporHo3am otdera MI'OUK, ogHuM U3 OCHOBHBIX MpoOsieM OyIyIIero CTaHyT MOCIIEACTBUS
BO3pACTAIONIECT0 CIIpoca Ha MPHPOJHBIE PECYPCHI OCTPOBOB, IOOEPEKBSI W MOPS, HUTO
TIPUBEIIET, YIUTHIBAS BO3ICHCTBHE N3MEHEHHUH KIMMaTa, K yXYAIICHUIO U TIOTePE TMPUPOTHBIX
9KOCHCTEM.

B otuere Bcemupnoit Opranmszanmu 3apaBooxpanenus (BO3) or 2005 roma toxke Obuia
BbIpa)k€Ha 03a00YEHHOCTH TE€M, YTO BCIIEACTBUE Psiia OJMHAKOBBIX OCOOEHHOCTEH MHOTHE
MaJible OCTPOBHBIC PA3BHBAIOIIMECS TOCYJapCTBa OJAWHAKOBO YS3BUMBI IEpeA JHMILIOM STHX
IIPOLIECCOB. OcoOeHHOCTH ~ 3TH  BKJIIOYAlOT HEOONBIIONW  pa3sMep  TEpPPUTOPHH,
W30JIMPOBAHHOCTh, OTPAaHMYCHHBIC 3a1aChl IPECHOM BOABI M IPYTUX €CTECTBEHHBIX PECYPCOB,
HU3KAH ypOBEHb SKOHOMHYECKOTO Pa3BUTHA MPH 3a4aCTYIO0 BBICOKOH IJIOTHOCTH HACEJICHHMS,
c11abo Pa3BUTYIO MHPPACTPYKTYPY U OrPAHHUECHHBIEC (PMHAHCOBBIC M YETOBEUECKHE PECYPCHI.’
BO3 npexacrapnser coboii cnenuanuzupoanHoe arenctso OOH, koopauHupyroliee padoTy
B 00JIaCTH MEXIyHapoJIHOro 3apaBooxpaHeHus. Ilo cooOmenusm arenctsa BO3, B 2005-m
rofy YXe TpOSBISUICS HMHTEpEC K MpodjeMe BO3MOXKHOTO BIMSHUS KIMMAaTHUYECKUX
U3MEHEHUH B MalbIX OCTPOBHBIX Pa3BUBAIOIINXCS TOCYAAapCTBaX Ha 3J0POBBE MECTHOTO
HACEJICHHS, M €€ PELICHHUIO IIyTeM alallTAllMOHHOIO TJIAHUPOBAHHUS.

* Cwm. Opranmsaums OGbenuHeHHbIX Haumit. Mansie paseusaiowuecs 2ocydapemed. DIEKTPOHHAS
Bepcus http://www.un.org/russian/esa/sustainable/sids.shtml. Cm. M. Ali. “Small Island States.” In
IPCC Special Report on the Regional Impacts of Climate Change: An Assessment of Vulnerability,
edited by R. Watson, 2001. OnexTpoHHAs Bepcus
http://www.grida.no/publications/other/ipcc_sr/?src=/climate/ipcc/regional/index.htm.

> Cwm. C. Corvalan and K. Lewis. Climate Variability and Change and their Health Effects in Small
Island States: Information forAdaptation Planning in the Health Sector. Geneva: World Health
Organization, 2005
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Touka 3p€HUA CaMUX KOPCHHBIX HAPOJO0B

3amonro 10 HAy4YHBIX IMpEICKa3aHWi TIOBBIIIEHUS YPOBHS OKCTPEMAaJbHBIX IOTOJIHBIX
YCIIOBUII — yparaHoB, HaBOJAHEHUM, 3aCyXW W MOBBIIIEHHS YpPOBHS MOpPSI — CTapeHIINHBI
KOPCHHBIX O6HII/IH U ApPYTux, UCTOPHUYICCKHU 06pa3OBaHHBIX COIMaJIbHBIX T'PYIIIl HACCJICHUA
OCTPOBOB, C TpPEBOTOW OTHOCHJIMCH K pe3ylbTaraM COOCTBEHHBIX HaOJIOJCHHIA,
MpeBeIaoInX n3MeHeH s kKiauMaTta. Cpean coXpaHUBIIMXCS KOpeHHBIX rpynn KapuOckux
OCTPOBOB, B YaCTHOCTH Kapub08 W mauHo, CO3HAHWE W3MEHEHHWH OBbUIO O0O0YCIOBIEHO HX
TPAIUITHOHHON CEIIbCKOXO03IUCTBEHHON AESITEIIBHOCTHIO U PHIOOJIOBCTBOM.

Kak u B mpomnuiom, HaOIrOIeHUE TIOTOHBIX SBIICHUN M N3MEHEHUH “‘€CTeCTBEHHOTO MOpsIKa”
SIBJIICTCS YACThIO CETOIHAIIHEH KYJIbTYpbl KOPSHHBIX HAPOAOB. DTa KU3HEHHO HEOOXOAMMAast
uHpopMalus TpeOoBaNIach HAIIUM MPEIIICCTBEHHUKAM HE TOJBKO JUIS TOTO, YTOOBI BHIKUTH
caMUM, HO M 4YTOOBI O0ECIeYuTh BBDKHBAHHE OyIymux MokoJeHWi. be3 wuznumHero
HJICATM3UPOBAHUS TIPOIILIOT0, MOYKHO CKa3aTh, YTO 3THU HAOMIOJCHUS MOKOJCHHUHA MPHUBIIN
HaIllUM TIpelKaM TIyOOKOe, CBATO XPaHUMOE YBAKEHHE K MHUPY MPHUPOILI, KOTOPOE B
COBPEMEHHOM OOIIIeCTBE OTPEOUTENICH TIOUTH YTEPSHO.

Juis mpumepa Toro, KakuM 00pa3oM HallK TPEJKH BOCIIPHHUMAIN KIMMATHYECKUE YCIIOBHUS
CBOETO CYIICCTBOBaHUS, MOXHO OOpaTHThCS K caMOMy TOHATHIO ‘‘yparan”.  OJTOT
AHTJIIMACKUI TEPMUH YXOAUT CBOMMHU KOPHSIMHU B noHsATHE Hurakan s3p1K0B KapuOOB U TanuHO,
TaK)Ke HMCIIONb3yEeMbIi (ITyTeM 3aMMCTBOBAHUS) M B MCIIAHCKOM si3bIke. J[s Tauno Hurakan
ObUT HE TPOCTO TEPMUHOM JJisi OOO3HAYCHHUS TIOTOJHOTO SIBICHHS, HO HMeN TIy0OKO
IYXOBHBI CMBIC, Oyny4yd BblpakeHHEM OTHOWIEHHs K Cemi (CBSIIEHHOE CYILECTBO) MO
uMenn Guabancex. Cemi TPEICTaBIAET caMy CyThb IPHUPOIBI KEHIIMHBI, rae “hurakan”
MEPEBOANTCS KaK “‘JIpIXaHWE W3 €€ IEeHTpa” WX ‘‘eée MOTyIIecTBeHHBIM myx~ . C 3ToH
KOpPEHHOH TOYKM 3pEHUsl yparaH TMpelCcTaBiseT co0od MeTadu3uueckoe sBICHHE,
BBIpaKEHHOE B (pu3ndeckoil popme. B oTiimune oT UCTaHCKUX MEPBOOTKPHIBATEICH, IpeBHIE
JKATETH OCTPOBOB HE CUMTAIHM yparaH IPOSBICHHEM ‘37a” WM “3510T0 Ayxa”. Y Hamux
MPEIKOB HE OBLIO CaMOro MOHATHSA “371a” B HYJICHCKO-XPUCTHAHCKOM cMbiciie. Hakowerr,
(hakt Toro, uro Guabancex acCCOUUPYETCS C POJIOM ‘FKEHIIWHBI, TOATBEPKAALT, 4TO “3110”
3/1eCh HUKaK HE MOXET IOApa3yMeBaThCs, YK€ TMOTOMY, YTO KEHIIWHBI TaMHO M BCE, YTO
OTHOCHUTCS K )KEHCKOMY POy, HECET B ce0e TPaJAUIIMOHHBIN NCTOYHHK KU3HU, U MOJIb3YETCs
rIIyOOKHM yBaKCHHEM.

[IpucBoeHNE KEHCKUX CBOWCTB yparaHaM B Hallle BpeMs OepeT cBoe Hayallo B KYJIbType
TauHO. OTO OOBSCHSET, MMOYEMY METEOPOJIOTHM 10 HEJZAaBHEro BPEMEHH BCerja JaBaju
ypara"am ‘“KeHCKHe UMeHa’ .

B Havane winu BO BpeMs CE30HA yparaHoB JKUTEIH TPAJUIIMOHHBIX OOIIUH OOBIYHO IeNn
necHu B uecTb Guabancex, Bblpakas CBO€ MOYTCHHE K HAIABUTAIONIUMCS €3KErOJIHBIM
rnepeMeHaM M HOBOM JKM3HU, KOTOpas MPUXOAUT mocie ee BusutTa. CeromHs cTapellnHbL
TauHO OTMEYaloT, YTO PEeAKO KTo Temepb moer it Guabancex. Iloatomy, mpomormkas
HallOMMHAaTh HaM O CBOEM CYIIECTBOBAHWHW, OHA SBIISIETCS dYalle M C 0oJiee MOIHBIMU
nposiBieHusiMU. [lountanue Cemi SIBISICTCSI OJHOM U3 MPUYUH, IO KOTOPOH MHOTHUE TauWHO,
ocooenHo B bopukene (ITyspro-Puko), Bo3BpamarTcs K “apusto”, CBSIIIEHHOMY
TIECHOTIEHUIO [IpeBHEW KyNbTypbl TamHO. M XOTS STOT B3MVIAI MOXET I[OKa3aThCs
OK30THYECKHM TI0 CBOEH HCTOPWH, OH TIPOHHM3aH YYyBCTBOM TIyOOKOTO YyBaKEHHUS K
OKpY’KalollleMy MUPY, U HEceT B ce0e, ¢ TOUKH 3PEHUS] MHOTUX CHEIHANIHUCTOB MO podieMam
OKpY’Karoliel cpepl, HEOOXOAMMYI0 OCHOBY MEXIYHApPOJTHOTO JHajora 1o H3MEHEHUIO
KJIIMATA.
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Onnako mpobiemMa ocTaeTcst B TOM, YTO HE CMOTPsl Ha KOMMEpUYEeCKoe IMpU3HAHUE IIEHHOCTU
“yueHWi” KOPEHHBIX HapoJIOB, TPEJCTABUTENM KOPEHHBIX OOMIMH JIO0 CHUX TIOp He
BOCIIPUHUMAIOTCS] B KaU€CTBE MPABOMOYHBIX NMapTHEPOB, 3aCIyKUBAIOIINX MECTa 3a CTOJIOM
Juaora.

MecTo 3a CTOIOM

[IpaBo KOpEeHHBIX HAPOAOB HA ““MECTO 3a CTOJIOM”, WIIM MOJIHOIIPABHOTO YYacTHs B IpoLieccax
NPUHATHA PELICHUH B 00J1aCTH MPOOJIeM OKpPY’KaloIIeH cpeibl, ObUIO MPU3HAHO YYaCTHUKAMU
Kondepermmu OOH mo Oxpyxaromeir Cpeme um PaszButmio B 1992 romy, W BHOBB
noareepkaeHo 13 centsOps 2007 roma omoOpenuem ['enepanbhoit AccamOneeit OOH
Hexnapanun o IlpaBax Kopennsix Haponos. Jleknapanus taxke mpeaycMaTpuBacT 3allUuTy
IpaB KOPEHHBIX HAPOJOB B OTHOIICHUHU UX 3€MeJb, TEPPUTOPHI U OKPY’KArOLIEH Cpe/bl.

Oty mpaBa ObIIM HapyLIeHBl yepe3 Mecsi mocie npunsatus Jexmapauun Bo Bpemst XIII
Pamounoit Kousenunu OOH no Usmenenuto Knumara (PKUK), cocTosiBiieiics Ha octpoBe
Banu B Unnonesun B aexkadpe 2007 roga.’ Co cI0B 0QHIMANEHO MPHUITIAMICHHBIX KOPEHHBIX
JIEJIEraToB, MIPEICTaBUTENIEH KOPEHHOI0 HaceJIeHHs CHJION He AOMyCTWIN Ha BcTpedy MBo ne
Bbupa, orBerctBennoro cexperapss PKUK, u npexacrasureneii odmectsennoctu. Kpome Toro,
KOpEHHBIE JIeTIETaThl OTMETHIIN, 9TO BO BpeMsa camoii Bctpeun PKUK “He Oputo HU OTAENBHO
O3HAYEHHOI0 MeECTa, HU HUMEHHOW TaOJIMYKU HE TOJbKO IJIS NPEACTaBUTENEH KOPEHHBIX
HapoaoB, HO U mnpeactasureneil Ilocrosunoro ®opyma OOH, Beicmero oprana OOH mo
npaBaM KopeHHbIX Haponos.” PKMK mnpencraBinseT co6oif MeXIyHapOIHEIH JOroOBOp MO
OKpyXarolleld cpefe, pa3pabOTaHHBIA BO KOH(EPEHIMH HEOPHUIMATILHO HWMEHYEeMOMH
“Ilnanera 3emmus”, koTopas cocrosuiack B sHBape 1992 roga B Puo-ge-Xaneiipo. [lorosop
PKUK nanpaBieH Ha co3gaHue Mep MO CHHKEHHMIO PaclpOCTPAHEHHUs TEIUIMYHBIX T'a30B C
[eJTbI0 TIPOTUBOCTOSHUS MPOIIEcCaM TI00aIbHOTO MOTETICHHS.

CrcTeMaTHuecKoe HCKIIOUYEHHEe NpEeACTaBUTENe KOPEHHBIX HapoaoB u3 padorsl PKUK
MPOTUBOpPEYHT BHJEHUI0 opraHoB cucrembl OOH, B wuyactHocTH KoHBeHIMHM 10
buonornueckomy Muoroo6pazuto (KbM). B mae 2007 rona Bo BpeMs mpecc-KOHQEepeHIIUN
KBM mno BompocaM KOpPEHHBIX HApoOJOB M HM3MEHEHMs KJIMMara MOJYEPKHBAIOCh, YTO
pacmiMpeHre COTPYAHMYECTBA MEXKAYy KOPEHHBIM HACeJIeHHWEM, IPaBUTEIbCTBAMH U
MEXIYHAPOIHBIMH OpPTaHM3AIMSIMH, YYEHBIMH M TPaKJAHCKUM OOIIECTBOM HIpaeT
KIIOYEBYIO POJIb B IPOLECCE MOMCKA MyTeH MPUCHOCOONEHUS K MOCIEACTBUSM HW3MEHEHHUS
KITUMAaTHYEeCKUX YCIOBHH, W TPENOTBPALICHHUS HAMXYJIINX IOCIEICTBHH ITTOOAILHOTO
norerurenus.”

Ha »stoii xe mnpecc-xkonpepenuun cotpyaguuk OOH Jxon CKOTT momdepkHysd, YTO
Konsenmuss 1o  BuosornueckoMmy  MHOrooOpasuio  Npu3bIBaeT  “IpelcTaBUTEIICH
MIPABUTEIHCTB M 3aMHTEPECOBAHHBIX JIUI] K MPU3HAHUIO BAXKHON POJIM TPAIWIIMOHHBIX 3HAHUH
KOPEHHBIX HApOJOB M HX KynbTyp.”’ BaKHOCTb TOr0 3asBJICHMS SIBISAETCA JBOAKOH. B
paMKax MeKTyHapOJHOW NEATEIBHOCTH HE TOJIBKO HE MPU3HAIOT NMPEACTABUTENENH KOPEHHBIX
HapOJOB B KAUECTBE MOJHOMPABHBIX YUaCTHUKOB JIMAOTa, HO U HE IPUHUMAIOT BO BHUMaHHeE
UX TPAaJULHMOHHOE 3HAHUE, OTKIIOHSAS ATOT CO3JaHHBIN B PE3yIbTATE THICSYEIETHN OIBIT TOJ
npezasioroM “gospkiaopa”.

® Cm. Independent Media Center. “Indigenous Peoples Locked out from Climate Negotiations.” 2007.
OnextpoHHas Bepcus http://www.indymedia.org/or/2007/12/898121 .shtml.

7 Cwm. B. Norell. “Indigenous Barred from UN Climate Negotiations in Bali.” Atlantic Free Press,
December 13, 2007.

¥ Cm. United Nations Department of Public Information, “Press Conference.”

? Cwm. cepinky 2.
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D70 xe ObUIO OTMEYEHO CaMUMHU TMPEACTAaBUTEISIMU KOPEHHOTO HaceleHus Bo Bpems Ilepsoro
Mexnynaponnoro ®opyma no Bompocam Kopennsix Haponos u M3menennro Knumara,
npoxonusiieMy B Jlnone (®@panuums), B centsiope 2000 roma. B Heknapanun ®Popyma,
MMOMHUMO TIPOYEro, MOAYEPKUBACTCS, YTO “‘yUEHBIE 3alagHOro OOIIeCTBa MCKIIOYMIN HAc B
KadecTBE CEHTHMMEHTANBHBIX U CYeBEPHBIX [rpymin], OOBHHASL HAC B TOM, YTO MBI SBIISEMCS
noMexoil pazButuio. Kak 3To HU mapajoKcalbHO, HO T€, KTO paHblle OblI TyX K HaIIUM
NPEJOCTEPEIKECHHUSM, TEIeph HCIMBITHIBAIOT OECHOKOMCTBO, YTO HMX COOCTBEHHAs MOJIEINb
“pa3BUTHs” TOJBEPraeT ONMACHOCTH Hamry 3emmo-Marts.”'’

Bo BpeMs BcTped MEXKAyHapOJHOTO, TOCYIApPCTBEHHOTO M PETMOHAIBHOTO YpOBHEH
NpeICTaBUTENIN KOPEHHOTO HaceneHuss KapuOckoro perrmoHa HEOAHOKPATHO MOAYCPKUBAIN
TOTOBHOCTh aKTUBHOT'O Y4YacTHs BO BCEX INPOLIECCaX, MMEIOIINX HEMOCPEACTBEHHOE BIMSHNE
Ha uX oOumHbl. OJHAKO, Yalle BCEro 3TH 3asBJICHUS BO BHUMaHHE HE MPUHUMAIIHICH, KPOME
KaK B OTHOLICHWHU OPraHM3alluM BBICTABOK U TYPUCTHUYECKMX IpoekToB. He cmorps Ha To,
YTO XYHOKECTBEHHOE TBOPUYECTBO SIBISIETCS BaXKHBIM AaCIEKTOM Halllell KyJIbTypbl U
MOJUEepKUBAaeT MHOrooopasue ee (GpopM M IMPOLECCOB, MOJTHONPABHOE YYacTHE KOPEHHBIX
HapOJIOB BKJIIOYAET U ydacTHe B paboTe MEXIyHapOIHBIX GOPYMOB U pa3pabOTKH cTpaTeruit
B OTHOIIIEHUH MPOIIECCOB U3MEHEHHUS KINMaTa.

I/IHCTDVMGHTBI YXKC UMCHOTCA

[IpencraButenu crpan Jlatunckoir Amepuxku u KapubGckoro OacceifHa mpomOIDKalOT
BBIPDAXATh  HACYIIHYI0  MOTPEOHOCTh  OaJaHCHPOBAaHMS  IPOIECCOB  COLMAIBHO-
SKOHOMHMUYECKOI'O pPa3BUTHUS U 3allUThl OKpYXKAaroIledl cpeapl IyTeM 1eJIecoo0pa3HOro
WCIIOJIb30BaHMs HPUPOJHBIX PECYPCOB M KOHTPOJS (DaKTOpPOB, BIMSIOMIMX HAa W3MEHEHHE
oKpykaromieii cpenbl. | I103TOMy CilefyeT yaensTh Gonblee BHUMAHKE TOH POIH, KOTOPYIO
UrpaeT KOPeHHOE HaceJIEeHUE PEruoHa B ATUX IIpolieccax.

KoneuHo, enBa 5m 3ta uuest HeceT B cebe 4TO-IMO0 pagvKaIbHO HOBOE YK€ IMOTOMY, YTO B
pamkax pabotsl CoBemanuii Ha YpoBHEe MHHUCTPOB U JPYTMX BCTPEY Ha BBICIIEM YpOBHE
TIOCTOSHHO MOTYEPKUBAETCS BAXKHOCTh OCYIIECTBICHHS PErHOHATLHOTO COTPYIHHYECTBA.'”
Bonee Toro, 3TH 1enn 3aKpeIuIEHBl PSIIOM COOTBETCTBYIOIUX MEXIYHAPOIHBIX CTaHAAPTOB,
Takux, kKak bapOanocckas Ilporpamma JleicTBuii (]51'[)1).13 bruta mpundara IIporpamma
Heiictuit mo Obecnieuennto Ycroitunoro Passutus Manbsix OcTpoBHbIX Pa3BuBaromuxcs
l'ocynapcTs, ¢ nesbio oCylecTBICHUS MPUHIHIIOB, pa3padoranubix [losectkoit Jus Ha XXI
Bek. Cama IloBectka Obima mpunsata B 1992 rogy Bo Bpemsi Kondepenmuu OOH mo
Oxkpyxaroreit Cpene u PazButnio, u B CBOEM COZIEP)KaHUH OTPa’kaeT BCEOOIIH KOHCEHCYC B
OTHOILICHUHU MOJUTUYECKUX 0053aTENIbCTB B 00JaCTH Pa3BUTHUS U COTPYAHHYECTBA B cepe
OXpaHbI OKPYKaIOIIEeH Cpebl.

' Cm. The First International Forum of Indigenous Peoples of Climate Change. “Declaration of the
First International Forum of Indigenous Peoples on Climate Change” Lyon, France: September 4-6,
2000. DnexTpoHHas Bepcus http://www treatycouncil.org/new_page 5211 .htm.

""'B wactHocTH, 9TO 6BITO OTMeueHO B bpasmibckoit Jlekmapamuu, mpuHsaToii Bo Bpems Illectoro
Cosemanus Ha YpoBHe Munuctpos no Bonpocam Oxpy:xatomeit Cpensl Ctpan JlaTHHCKON AMepuKu
u Kapubcexkoro bacceitna. Cm. The Governing Council. Sixth Ministerial Meeting on the environment
in Latin America and the Caribbean. DnexTpoHHas BEPCUS
http://www.unep.org/Documents.Multilingual/Default.Print.asp?DocumentID=71 & ArticleID=944 &l=e
n.

2 Cm. CARICOM Secretariat. “Joint Communiqué Issued at the Conclusion of the Fourth Caricom-
Central America Ministerial Meeting, Georgetown, Guyana, 22 March 1999.” 1999. DOnexTpoHHas
Bepcus http://www.caricom.org/jsp/pressreleases/pres31 99 .htm.

"> Cwm. Opranmsamus O6benunennsx Hamuii. JJoxknad enobansroii Kongepenyuu no ycmporuusomy
PA36UMUIO MANbIX OCMPOBHBIX paszeasalowuxcs ocyoapcms. bpukrayH, bapbanoc, 26 anpens-6 mas,
1994. DnexrtponHas Bepcus http://www.un.org/russian/conferen/docs/aconf167-9.pdf
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be3 coMHenus, mpaBa KOPEHHBIX HApOAOB Npu3HaHkl mporpammoit bI1JI. B wactHOCTH, MMeeT
MECTO cleayromee 3asBicHue: “VICKIIOUMTENPHO BakHOE 3HAdeHHe s 3PQeKTHBHOTO
JOCTHKCHMSI IIeJIel, TIPOBENCHHS] TMOJWUTUKA W BBEIACHHS B JECHCTBHE MEXaHH3MOB,
COTJIACOBAHHBIX MPABUTEILCTBAMH 10 BCeM IporpaMMHbIM obnacTsaM [loBectku Jlmst Ha XXI
Bek, OyayT uMeTh NpUBEP:KEHHOCTD 3TOMY JIENIy BCEX COLMANBHBIX TPYMI U UX MOIIMHHOE
yaactre.” “BcecTopoHHee BHHUMAHHE NOKHO OKa3bIBAaTHCS (DAKTOPY... CIIPABEUTMBOCTH H
B)XHOU POJTM BKJIQly JKEHIIUH, a TAK)KE TIOTPEOHOCTSIM KEHIIMH U JIPYTUX OCHOBHBIX TPYIIIT
HaceNeHUs, BKIIOYas AETel, MONOJeKb U KopeHHoe HaceneHue.” ['nmaBa 23 IloBecTku, B
YaCTHOCTH, Tnacut: “OJHOM M3 OCHOBONOJATAOIMUX MPEANOCBUIOK [UIsl AOCTH)KEHUS
YCTOWYMBOTO pa3BUTHUS SBISAETCS OOECIedeHHe ydacTHsl IIMPOKHX CJOEB HACEJIeHHS B
mporecce NpuHATHS pemieHnid. Kpome Toro, B 6ojiee KOHKPETHOM KOHTEKCTE OKpY>KarowLIen
Cpelbl U Pa3BUTHSI BO3HHKAEeT HEOOXOIUMOCTh B HOBHIX (opmax ywactus.” (23.2). anee,
“JIro0ast MoJIMTUKA, ONPEACICHHS U MPaBUIIA, BIMSIOIIAE HA JAOCTYI HENPAaBUTEIbCTBEHHBIX
opranm3anuii Kk padore opranoB Opranuzanuu OObeauMHEHHbIX Hanuii mim ydpexaceHui,
cBsi3aHHBIX ¢ ocymecTieHneM [losectkn g Ha XXI Bek, u Ha ux ydactue B 3T0# pabore,
JIOJKHBI B PaBHOW CTETIEHU NPUMEHSTHCS B OTHOIIEHUH BCEX OCHOBHBIX IPYIII HACEIEHMs.”
(23.3).

He cMoTps Ha TO, 4TO CBS3p MEXIy NpoOJIeMaMH OKPY’KAaIOIIeW Cpeabl W COIHabHO-
SKOHOMHYECKHUM pa3BUTHEM OQHUIMAIBHO Tpu3HaHa (M0 KpalHel Mepe CO CTOPOHBI
NPaBUTENBCTB, CB3aHHBIX noanucanueM bIIJ[), o0030p wuccienoBarenbCcKuX JaHHBIX,
ONMCHIBAIOUINX OCyIlecTBIeHne nojnoxenue BIIJ] B psane crpaH, packpbIBacT COBEPLIEHHO
JIPYTYIO JIEMCTBUTENBHOCTh YCIOBUM KOpEHHBIX HapoaoB. Hampumep, B otdyere BIIJ[+10
2003 roga ot JlomuHukaHckoi PecmyOnuku, B CHHCKE CHELUAINCTOB-KOHCYJIBTAHTOB HE
GBLIO HH OJHOrO KApHOCKOrO BOXIS MM HPEICTaBUTENs KapuOckoro cosera.'t B HacTosmee
Bpemsi ocTpoB JlOMHWHUKa — €IWHCTBeHHBIN cpenu KapmbOoB, rie HaxoAauTcs NMpU3HAHHAS
MPAaBUTEIBCTBOM 3€MJII KOPEHHBIX HapojaoB. Ciydad MOYTH IMOJHOTO HETPU3HAHUS
CYLIECTBOBAaHHUSI KOPEHHOI'O HaceleHus B cTpaHax KapnOckoro 6acceiiHa Tak:ke HMEIOT MECTO
B Cent-Buncenre, ['peranune u 'aifane, Kak CBUACTEIECTBYIOT OT4eTHI. "

Taxum 06pa30M, Ha 3TOM IIPpUMEPC HATTIAAHO JOKA3bIBACTCA, YTO HCCMOTPSA Ha UMCIOIIUCCA
MCXAaHU3MBbI, NOAACPKUBAOIINUC U IMMPU3SHAOIIHUE BAXXHOCTH HIMPOKOIO YUACTHUA PA3JINYHBIX
COHMAJIBHBIX I'PYHIT B IIPOLECCE NPUHATUA peHIeHI/Iﬁ 10 BOIIpOCaM M3MCHCHHA KiIMMaTa, UuX
pelmieHusaA OCTArTCd HC BOIIIOUICHHBIMU. I[OCTYH TC€X, KTO HMECT HCHOCPCACTBCHHOC
OTHOIICHHUE K HpO6HeMaM KiiuMara, K 39TUM MCXaHHU3MaM TAaKXKXC HC obecreyeH.

“BoccTaHoBiIeHHE PA30PBAHHON I[ETH YKU3HHA

B orHomeHuM “OTCYTCTBUSL YCIOBUH JOCTYyNa KOPEHHBIX HApOJOB K HMEKOIIMMCS
MexaHu3zMam™ clleAyeT YIOMAHYTh 00 0OIHOM IPOpOYECTBE HAPOAA TAUHO.

DTO TPOPOUYECTBO CBS3AHO C TMOSBICHHEM MOJIOAoro Manati (TamMaHTHHA) B TIPHOPEKHON
naryHe bopukena (Ilyapro-Puxo) Heckosnbko JieT Hazad. He cMoTpss Ha  pelKOCTHBIN
XapakTep ATOr0 COOBITHS, OHO HE BBI3BAJI0O 0COOOTO WMHTEpeca W HE TOIYYIO IIMPOKON
OrJIacKH Cpely MCTOYHHKOB MECTHOHM MaccoBoi mH(popmanuu. OmHAKO CTapeHIINHBI TAMHO
BOCIIPUHAIIA 3TO coObBITHE C LIpe?;BI)I'-IaI‘/'IHI)IM BHUMAHUEM. CormacHo ux TOJIKOBAHUAM,
nosiBiieHne Manati 03HadaeT, 94To “TO, YTO KOT/IAa-TO MOMOTAJIO JIFOJSAM, DPACKPBUIO ce0s U
BO3BpAILlaeTCsA CHOBA.”

'* Cm. Ministry of Agriculture & the Environment. Environmental Coordinating Unit. Dominica’s
National Report on Barbados Programme of Action + 10. Ministry of Agriculture & the Environment,
2003.

53mmu JIpyrue OTYEThl MOXHO HAaWTH 31€ech http://www.sidsnet.org/Mauritius2004/NAR .html.
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[lounranue Manati ObIIO KOTAA-TO TAKXKE PACHPOCTPAHEHO CpElU KOPEHHBIX HAapoOIOB
KapuOckoro 6acceiina, Kak ¥ MOYNTaHNE aMEPUKAHCKOT0 OM30HA Cpeii KOPEHHBIX MHICHIICB
Benukux PaBHun. Ilociie mOMMKH 3TOro >KMBOTHOI'O HMCIOJIB30B&JIM IOYTH KaXIAYHO €ro
4acTb, OT MsCa, MAYILEro B MUILY, OO0 KOCTEW, M3 KOTOPBIX HM3TOTOBIISUIM MHCTPYMEHTHI.
CrapelnHbl Takke MOBENAIM O TOM, 4TO ‘‘Bo3BpalleHue” Manati SBISETCS MPOPOYECKUM
CHUMBOJIOM, (a HE MpWIJIAIIEHUEM BO300HOBHUTH OXOTY Ha 3TUX KHBOTHBIX). UyBCTBOM
rIyOOKOTO TIOYHUTAHHS U TyXOBHOTO BO3POXKICHHSI, KOTOPOE KOTIA-TO JKUIJIO B KAKJIOM M3 HAC
Kak B OTHOUICHWH K JaMaHTHHAM, TaK MU BCEMY MHUpPY Hapoja TauHO, ObUIO HNPOHHUKHYTO
npopoyecTBo crapedmud. C uX cI0B, U3MEHEHHE K JYYIIEMy HAacTYIUT TOI/a, KOI/a Mbl
CHOBA IIOYYBCTBYEM 3TOT AyX IOYMTaHUs JKU3HHU, KAK COOCTBEHHOM, TaKk M TOM, KOTOpasi Hac
OKpY)KaeT.

A HEIIJaBHO TaWHO TMOJYYMIIH MOJATBEPXKICHHE 3TOMY IPOPOYECTBY: MPEACTABUTEIH JPYTUX
KOPCHHBIX IpyIIl CTajlu CBUACTCIIIMU IIOABJICHUA HO}IOGHBIX CUMBOJIMYCCKUX IIPU3HAKOB.
EnBa nu KTO 3aMETHII COBEPIIIEHHO HEBEPOSATHOE MYTEIISCTBUE KPYITHOTO camIla JaMaHTHHA
BBEpX 1Mo peke I'ym3on B Hpio-Mlopke BO Bpemsi NpasaHOBAHMS CEBEPOAMEPHKAHCKUMH
MHACHIIAMH POXKICHHUS TeIST Georo 6usona. '

Cpenn MHOTMX IIJIEMEH CEBEPOAMEPHKAHCKMX HHJICHLIEB poXxaeHHe Oenoro Ou3oHa
CUHTAETCSl CAMBIM BaYKHBIM ITPOPOUYECKUM 3HAMEHHUEM, MTOJIOOHO TOMY KaK BEpPOBAHUE B CHITY
“IUTavymux CTaTyd, KpPOBOTOYAIIMX HMKOH M TPOYMX CHMBOJIOB CTaHOBUTCS Bce Ooiee
PacIPOCTpaHEHHBIM BHIPOXKEHHEM TIOYHTAHUS CPEN Bepyromux xpuctuan.”'’ Cam mporecc
POXJIEHUS €CTh CHMBOJ MOMEHTA WM BO3MOYKHOCTH BO3POXACHUS, WIH, KaK T'OBOPST
HEKOTOpBIE M3 CTAapEeWIINH, Ha4aJloOM BOCCTAaHOBJIEHHUS pa3opBaHHOM 1enu Xu3Hu. OpHaKo,
OHU IOJYEPKUBAKOT, YTO BO3POXKIEHUE HE MOXKET HACTYIUTb IIOCPEACTBOM OJHOIO
HaOJIOACHUS WM MPU3HAHUS CYLIECTBOBaHMS CUMBOJIOB. Heo0xommmo, 4ToObl KXkl U3
KUBYIIUX Ha IUIaHETe, B3sU1 Ha ce0s OTBETCTBEHHOCTh OBITh XpAaHUTENEM HAIero
00’KEeCTBEHHOTO TBOPEHUSI — MaTepu-3emin.

Jmst MHOTHX BOXAEW IJIEMEH TaWHO IMOSBICHHE MUTPUPYIOLIETO JaMaHTHHA (CyIlecTBa
Tponmyeckoro kimumata) B Helo-Mopke, sIBISETCS TOATBEPKICHHEM IPEBHETO MPOPOUECTBA
Manati w3 bopukeHa W HeceT B cebe TMpelncKa3aHWe BO3MOXKHOCTH BO3pDOXACHUA. B
MPOPOYECTBE YIOMUHAETCS, YTO ““TO, YTO KOTJIa-TO TIOMOTAJIO JIIOJSAM’, BCE €Ie HaXOIUTCS
cpenu JitoJiei, HoO He B (U3UYUECKOM, a TyxoBHOU (opme. Mol 00s3aHBI, pajy HAC CaMUX,
UCIONB3ysl 3TH HCTOYHUKH IIOMOINM, OTHOCHUTBCS K HHM C yBaxeHWeM. JlamaHTuHH,
MOSIBUBIINICSA B Boax ['yA30Ha, ABIAETCS MOATBEPKICHUEM Ba)KHOCTH B3aUMOCBSI3U MEXY
JIOBMH FOKHOTO M CEBEPHOTO 3alaJHBIX MOJyIIApUi, MOJAOOHO TOMY, KaK IMPOPOYECTBO
“opia W KOHZOpa’ HAIlOMHUHAET O 3HAYCHUM OOBEAMHEHHS KOPEHHBIX HApPOJOB I HX
JlyXOBHOT'O BO3pOXkaeHus. IlpopouectBo Manati sBNsieTcs HAaOMHUHAaHUEM HE TOJBKO O
3HAUYEHUHW TIOYUTAHUS KXU3HU-UCTOUYHUKA TAaWHCTBA BO3POXKIEHHS, HO U O HEOOXOAWMOCTH
BOCCTAHOBJICHHS TIOJIO)KUTEIBHBIX OTHOUICHUA MEXAY MHUPOM JIOACH M MHPOM TPUPOIBI.
®DaKT TOro, 4To JNaMaHTHH mosiBuicsa B Hero-Mopke, BOmm3u mra6-ksaptupsr OOH, 3a 18a
IHS 10 mpaszaHoBaHMd MexayHapoaHoro Jlus Kopennsix HapomoB Mupa, cranm BakHBIM
3HAMEHHUEM JIJIS1 BOXKAEH TIIEMEH TauHO.

16 Cm Jennifer Lee. “Massive Manatee Spotted in the Hudson River.” New York Times, August 7, 2006.
DJNeKTpOHHAs BepCHs

http://www.nytimes.com/2006/08/07/nyregion/07manatee .html? r=1&oref=slogin.

7 Cm. B. Stockbauer. “White Buffalo Calf a Good Omen.” Share International Magazine, September
2006.

'® Cm. UCTP Taino News. “Manatee Seen as a Good Sign to Taino People.” The Voice of the Taino
People Online, September 8, 2006. DnexrponHas Bepcus http://uctp.blogspot.com/2006/08/manatee-
seen-as-good-sign-to-taino.html.
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B Oosee mo3muux ymcnax Toro ke Mecsima, 25 asrycra 2006 roga, Ha depme mTara
BHCKOHCHH pOJMIICS TpeTHii Geblit Gu3om,'’ coGbITHE, TaKXKe CTABIIEE FIyOOKO BAXKHBIM JUIS
MHOTUX KOPEHHBIX HApOJ0B MHpA.

ITo mepe Toro, Kak MHPOBOE COOOIIECTBO BCE OOJBINE MPUXOINUT K BHIBOTY, YTO HEIHEITHEE
KPUTUYECKOE COCTOSIHUE OKpY’KAIoIIeW Cpelapl SBISETCA pPe3yJbTaTOM  IPOLIECCOB
WHAYCTpUAIM3AIMH M POCTAa HKOHOMHUYECKHX IOTPEOHOCTEH MPOMBIIIIEHHO Pa3BUTHIX
roCyJapcTB, Mbl CTAHOBUMCSI CBUJAETEISIMUA PACTYLIETO YXYJLIEHUS! COCTOSIHUS HPUPOIHBIX
pecypcoB miaHeTsl. boree TOro, B HaCTOSIIMM MOMEHT Mbl IOHMMAeM, YTO ATH MPOLIECCHI
SIBJISTFOTCSI TIAaryOHBIMU ISl TPAIMIIMOHHOTO 00pasa >KM3HHM KOPEHHBIX HapOJOB, Oiaromaps
0Cc000MY YPOBHIO HX ySI3BUMOCTU K U3MEHEHUSIM KIIUMaTa.

Taxum 00pazoM, KaKk ¢ TOUYKU 3pEHHsI IIPABOBBIX HOPM, TaK U C MO3ULMU STHKH HEOOXOJMMO
paboTaThk HaJ CO3JaHNEM YCIOBHH, B KOTOPBIX MIPEICTABUTEIN KOPEHHBIX HAPOJIOB MOTJIN OBl
aKTHBHO Y4YacTBOBAaTh B IIpOIeCcCax pEmIeHUs MpoOJIeM TII00aTbHOTO KIMMaTHYEeCKOTO
kpusuca. Pa3HoOOpa3zHble MEXaHWU3MBbI TOIJICPKKH Y4YacTHs KOPEHHBIX HapoAOB YKe
cymecTBytoT. OcCTaeTcsl JIMIIb HAay4YHUThCA MX HCIIOJIB30BaTh C IEJIBI0O BOCCTAHOBJIEHUS
“pa3opBaHHON [N KU3HK~ HE TOJBKO paau ce0si, HO U OYIYyIIUX MOKOJICHUH.

' Cwm. E. Fredrix. “Third Rare White Buffalo Born on Wisconsin Farm. The Associated Press,
September, 2006.
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VI.

Population and Development Approaches to Traditional Knowledge
Ramiz Alakbarov'

Concerns of indigenous communities are increasingly attracting the attention of governments,
international organizations and researches. The nature of these problems is complex and
includes, among others, economic, political, human rights and cultural and gender issues.
Although there is already some progress in understanding the scope of these problems, there
is also a need to reflect on what has been achieved and where the priority action areas lie. It
is furthermore important to understand the specific impact these emerging development issues
have on the indigenous communities and what could be done to address these.

Problems associated with globalization, such as global warming, climate change, labor
mobility and expansion of economies, are not unique to indigenous peoples. The emerging
global culture and value systems promoted by the mass media, Internet, and music are easily
picked up by the youth worldwide. They prefer learning international languages, which open
opportunities for economic and social life, often at the cost of not studying the native
indigenous languages. In turn, these impulses cause the loss of the cultural identity, language
and tradition. These globalizing factors affect not only the indigenous communities, but
every other nation and individual. Indigenous communities are, however, more vulnerable to
the negative impacts because their coping mechanisms, economic and political decision-
making power are limited. The answer to the problems posed by global processes on
indigenous communities is an articulation of their specific needs in national and international
policies, budgets and action plans. Such actions will assist in mitigating the negative
influences, while also allowing communities to benefit from the advantages offered by global
public goods.

United Nations Population Fund (UNFPA) supports and advocates programmes specifically
tailored to address the needs of women to improve their health and social status. Solutions to
the problems of indigenous women include the alleviation of the overall poverty levels of the
communities and increasing women’s awareness of their reproductive health and rights. The
health and social status of women are often influenced by traditions determining important
behavioral features of the communities. These traditions often do not prioritize the
importance of women’s health and education. For this reason, it is important to ensure that
every human being, every couple, every family, has the right to freely exercise their
reproductive rights and have access to quality health services and information.

Indigenous populations are under increasing pressure of environmental degradation. Living
in these communities often provides limited social and economic opportunities. As the result,
the younger population groups often decide to relocate to larger urban areas in order to seek
alternative opportunities. Men tend to become more mobile in search of economic
opportunities, often on temporal or seasonal basis, and may not frequently return to their place
of origin, sometimes they may not return at all. All these factors impact the fertility levels of
the indigenous communities as their reproductive choices are influenced. These factors also
contribute to the spread of sexually transmitted diseases, including HIV/AIDS. Most families
with many children have difficulties in sustaining the livelihoods and affording educational
opportunities. As a result, a vicious circle of disease, impoverishment and human suffering is
created. With growing numbers of female-headed households, the traditional, social and

' Mr. Ramiz Alakbarov is a Program Specialist at the United Nations Population Fund (UNFPA) and
this article represents a speech that he has given at the seminar held during Sixth Session of the United
Nations Permanent Forum on Indigenous Issues (UNPFII), May 14-25, 2007.
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income-generating roles of women within the indigenous communities have changed. In the
difficult circumstances of daily life, women often remain the only source of economic support
to their families. Along with the economic burden, they carry the important function of
bringing up the children, part of which is preserving and transferring their traditional
knowledge and culture to the next generations. Today’s indigenous women do so in an
environment with few or no health services. They may be subject to domestic violence and
their right for access to health services and education may be limited. Despite the important
role the indigenous woman is playing, her ability to influence the decision-making on the
community’s well-being is extremely limited.

UNFPA is supporting national governments, civil society organizations and indigenous
communities to implement programmes for the purpose of ensuring that people have access to
comprehensive and quality reproductive health services and information. Important to the
success of these programmes is the appreciation of the value gained through investment in
women and girls, because of their important social functions. Educated, healthy and
empowered women have proven to do miracles not only in sustaining their families, but in the
preservation and passing on of valuable knowledge and culture, which is central to the
indigenous ways to life.

Preserving traditional knowledge and culture is therefore not only an issue of documenting
and sharing culture and practices through the support of academic studies and research, rather
it is an important daily life issue, which has a considerable gender dimension to it.
Recognizing this dimension and providing women with the support needed to meet this
challenge is the collective responsibility of all players, including the communities and their
leaders, regional and national authorities, and international organizations.

Traditional knowledge is one of the main agenda items in the modern debates on indigenous
issues. A standard approach to the matter places indigenous/traditional knowledge within the
context of its potential use in researches on pharmacological drugs and other goods (such as
food and cosmetics), thereby focusing on the possible economic benefits of traditional
knowledge. While this approach is promising, it is not yet proven to benefit many
communities where this knowledge is taken from and, despite the progress already achieved,
a lot more needs to be done in this field.

There may be an added value in the increased investment for improving research on other
aspects of indigenous knowledge and life. Research studies in the field of human
development emphasize the need for a balance between economic development and
population growth and the impact on the environment. Recent studies describe “eco-civil”
societies — where human settlements exist in a complete balance with the environment — as an
optimal developmental goal for humanity. Such societies would entail, amongst others,
environmental friendly production and less energy consuming homes with low pollution.
Modern societies must put more effort in the development of a future world with such
settlements and find the right paths to get there. On the other hand, traditional societies have
been able to preserve this balance for centuries long and it seems to be a natural choice to
look for some of the solutions in their wisdom. Such knowledge may function as a good
guidance for the global knowledge base by providing guidelines for practice. It may also be
of good use for local and regional planning and decision-making.

Effective partnerships are essential to creating solutions. Seeking common values and better
cooperation between national authorities, indigenous peoples’ organizations and communities,
the private sector and international players is one of the good ways to create sustainable
opportunities, which will not evaporate with the sudden withdrawal of aid or centrally-
sponsored funding.
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VI.

TpaguunoHHOE 3HAHME U HANIPABJICHUS NPOrPAMMHOMU

JCATCJIbHOCTH B obJgacTn HAPOJAOHACC/ICHUA U PAa3BUTUHA
Pamus Anaxbapos’'

B cBoeii [neATENBHOCTH TPaBUTENHCTBA, MEXKIAYHAPOAHBIE OpTaHWU3allMd W HAy4YHO-
UCCIIEIOBATEIbCKHE IIEHTPHl YACHSIOT YCUJICHHOE BHHMaHHE TpoOJieMaM KOPEHHOTO
HacesnieHus. 1lo cBoell cymHocTH 3TH po0IeMbl OUY€Hb CIOXKHBI, U BKIIIOYAIOT B ce0s, KpoMe
MPOYEro, BOMPOCHI 3KOHOMHMYECKOTO, MOIUTUYECKOrO, MPABO3ALIUTHOIO U KYJIBTYPHOTO
XapakTepa, a TaKkKe TeHJEpHbIe acmeKThl. HecMOoTps Ha oOmpeneNeHHBId Mporpecc B
MOHUMaHWUU MacmTaba NeATENbHOCTH B 3TOM 00JaCTH, HOCTHTHYTHIE Pe3yJIbTaThl TPEOYIOT
OCMBICJICHHOTO TIOAXOJa C LEJNbI0 YETKOTO OCO3HAHUS MPHOPUTETHBIX 00NacTel NEHCTBHSA.
[IpeumymiecTBeHHBIM ~ 00pa3oM  HEOOXOJUMO  JIOCTHYh  IOHHMaHHA  OCOOCHHOCTEH
BO3/ICMCTBHSI TIPOIIECCOB PAa3BUTHS Ha IKU3HEACATEIHHOCTh KOPEHHOTO HACENeHUs |
BO3MOXHBIE ITyTH PEILIECHHS CBI3aHHBIX C 3TUM IpoOIeM.

Bormpocsl, cBsi3aHHBIE ¢ TI00aTU3aKel, B YaCTHOCTH, BCEMUPHOE MOTEIICHUE, U3MCHECHHE
KIIUMaTa, TPYAOBas MHUTpAIUs M 3KOHOMHYECKAs HKCHAHCHs 3aTParuBarOT HE TOJBKO
KopeHHOe HaceneHue. Cucrema IICHHOCTEH TJ00AIBHON KyJNBTYphl, NpoNaraHaupyeMas
cpeacTBaMu MaccoBO# nH(popmaruu, cucteMoit UHTepHeTa M COBpEMEHHOM MY3BIKOH, JIETKO
IMOAXBATBIBACTCA MOJIOACKBIO IO BCEMY MHPY. MO.HO)IG)KB MMPEANIOYNUTACT U3YyYaTh SA3BIKH
MEXIYHAPOJHOTO OOIIEHUS, YTO OTKPHIBAET MOJIOABIM  COIUAIbHO-DKOHOMHUYECKUE
BO3MOKHOCTH, OJHAKO, 3a4acTyi0 3a CYET MPEHEOPEKEHUsS H3YUCHHEM POJHOTO S3bIKA.
IToTepst sA3BIKOB BEAET K Pa3pyIICHHUIO OCHOBBI CAMO-HIEHTHYHOCTH MOJIOJOTO TOKOJICHHS,
YKOPEHHOW B acleKTax WX TPATUIIMOHHBIX KyJNbTyp. [IpoOiieMbl 3TH KacaroTcs HE TOJIBKO
KOPEHHBIX OONIMH, SIBJSSCh YACThIO COBPEMEHHOTO CYIIECTBOBAHHUS KaXKJOTO YEIIOBEKa U
Kaxaoro Hapoma. OjHaKo, KOpEHHbIE OOIIMHBI 0oOJjiee BOCIPUMMYHUBBI K HETaTHBHBIM
BO3/ICHCTBHUSIM COBPEMEHHOCTH Ojaromaps TOMY, YTO MEXaHU3MBI aJanTaldd K HOBBIM
YCJIOBHSIM, W DJKOHOMHUYECKHE U TMOJIUTHYECKUE BO3MOXKHOCTH JJISI CaMOCTOSTEIBLHOTO
MPUHATHSA PEUIEHUH B 3THX OOIIMHAX OrpaHWYEHBI. PemieHue 3TUX MpoOiieM 3aJ0XKeHO B
H3JI0KCHNU KOHKPETHBIX HYX] HpeHCTaBHTeHeﬁ KOPC€HHBIX O6II.[I/IH B TOCYAApCTBCHHBLIX U
MEXIYHApOJHBIX IUIaHaX NEHCTBUM, M UX yYeT MPHU pacrupeaesieHuu cpeacts. [lpu momomu
TaKOTO TI0J[X0/1a MOKHO HE TOJBKO OCJIA0UTh CTENCHh HETATHMBHOTO BIHSHUS TII00ATH3AINH
Ha KOPEHHOE HaCelIeHHWe, HO M CO3JaTh YCJIOBHSI, MPH KOTOPBIX KHUTEIH KOPCHHBIX OOIIWH
MOTJIH OBl pa3JIeNsTh C MOJIB30M I ce0sl Tiio0abHBIE O0IIECTBEHHBIC 0Jiara [y Te TOBaphl
U YCIyTH, pacupe/elicHue KOTOPhIX HE OrpaHUYMBaeTCs KOHKYPEHIMEH U  reo-
MOJMUTUYCCKUMHU OapbepaMu;, MPUMEPOM TaKoro Ojara sBISETCS 3HAHHWE B CM. MpeaMeTa
MOJIb30BaHUS | .

®onx Opranuzanmnn O0weauHeHHbIx Haruii B O6nactu HapomoHaceneHus moaaepKuBaeT u
MpoTaraHgupyeT MpOorpaMMbl, HANPABJICHHBIC HA PEIICHHUE MPOOJIeM 3IpPaBOOXPAHCHUS U
HU3KOTO COIMAJILHOTO CTaTyca XeHIUWH. [logxompl K pelIeHuIo Mpo0JieM KEeHIUH
KOPEHHBIX OOINMH MpEeAyCMaTPUBAIOT OOIee YIYYIIeHHE YCIOBHN JKU3HH KOPEHHBIX
HapOJIOB M TIOBBIIIICHUE YPOBHS OCBEIOMJICHHOCTH KCHIIMH B OTHOIIICHUH 3I0POBBS U TIPaB
Matepu. CoOCTOSHUE 30POBBSl U COLUATBHOE MOJIOKEHHUE KEHIIUH TAK)KE 4acTO 3aBUCHUT OT
OCOOCHHOCTEH MECTHBIX TPAUINI, OTPEACIISIONINX KIFOYEeBbIE aCTIEKTHI JKU3HEIeATeILbHOCTH
ux obmmH. Hepenko B pamkax 3THX TpaguIluii 370pOBhE W 0OOpa3oBaHHUE KEHIIMH HE

1
Pamuz AnakbapoB sBisieTcs 9OKcmepTHeIM — crermanuctoM  @®orma OOH B OGmactu

Hapononacenenus. JlaHHasi cTaThsi COCTaBJeHA IO €0 BBICTYIUICHHIO BO BpeMsi ceMHMHapa Ha VI
ceccun IToctossuHOrO0 ®opyma OOH o Bonpocam Kopennsix Haponos, 21 mag 2007 rona.
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SBJIAIOTCSL BOIIPOCAMM TI€PBOCTENIEHHOH BakHOCTH.  [lodToMy 3aciyxuBaeT 0co0Oro
BHMMaHUS IPENOCTABICHUE KaXXAOMY YEIOBEKY, KaKIOW CYNpyKECKOW Mape U KaKIaou
CEMbE BO3MOYKHOCTEH OCYIIECTBIEHHS TpaB Ha IUIAaHUPOBAHME CEMBU, U JOCTyNa K
Ka4yeCTBEHHOMY MEJTUIIMHCKOMY OOCITY>)KHBaHHIO U HH(OpMAIIHH.

KopenHoe HaceneHne HaxoJUTCS MOJ BO3PACTAIOUIMM BO3JEHCTBHEM YXYIIICHUS YCIOBUH
OKpyKaromiel cpenpl. bojee TOro, >KW3Hb B KOPEHHBIX OOMIMHAX YacTO OTrpaHHYMBACT
SKOHOMHYECKHE W COLMANbHBIE BO3MOXKHOCTH JIofel. B pesynbprare Moio070e MOKOJIeHHE
repee3kaeT B TOPOJCKHME pallOHBI B TIOMCKax aJbTEPHATHBHBIX CPEICTB MOIICPIKKA
cyuiecTBoBaHUsl. MyX4nHBI OOJiee CKIOHHBI K Iepee3aM Ha SKOHOMUYECKOH MoyBe, yalie B
MOWCKaX BPEMEHHOM WIIM CE30HHOW paboTHI, YTO OTpaHUYMBACT MX BO3MOXHOCTH TIpHE3Na
JIOMOM; TIOpOil OHM HE BO3BpamalTcs BooOme. B pesynabrate, BO3MOXHOCTH BBIOOpa
Oyaymiero mapTHepa Ajsl CO3/JaHUSl CEMbH W POXKACHHUS JIeTed CTaHOBUTCS CKYIHOM,
pokmaeMocTh mamaeT. OIHUM W3 HETaTUBHBIX (aKTOPOB TIIOOATH3AINH TaKXKE SBISICTCS
pacripocTpaneHue 0oJe3Heil, epeiaBaeMbIX MOJOBEIM yTeM, B T.4. BUY/CITU/]. Hakownerr,
MHOTOZICTHBIM CEMbSIM HAMHOT'O CIIOKHEEe O0ECHeYUTh CpEACTBA K CYIIECTBOBAHUIO H
BO3MOXHOCTh 00Opa3zoBaHMs JeTei. B pesynbrare cozmaercs MOpouYHBIA Kpyr Oose3Hel,
HUIIETHl W YenoBedeckoro crpamaHus. C pocToM KOIWYecTBa CeMel, TJaBOW KOTOPBIX
SBIISICTCS KCHIIMHA, POJIb €€ B OTHOIICHUH OOECIEUCHHsI CEMBbH M €€ COLUalbHas MO3UIUs
BHYTPH KOPEHHOU OOLIMHBI MEHSIOTCA. 3a4acTylO OHA SIBIISICTCS €ANHCTBEHHBIM HCTOUHHUKOM
MOAACPKKHN CEMBU B OYCHb TPYAHBIX OKOHOMHYCCKHX YCIIOBUMAX. KpOMe Tp}UIHOCTefI
3KOHOMHNYECKOT'O oGecnequI/m, JKCHIINHBI BBIIIOJIHAIOT Ba)KHeﬁmym (1)yHKIII/IIO BOCIIMTAaHUA
JeTel, YTO BKJIIOYAeT COXpaHEHHWE W Tepelady TPaAULUOHHOTO 3HAHHMA M KyJIbTYphl
CIIeyIoIIeMy TOKOJIEHHI0. B HacTofmiee Bpems KEHIIMHBI KOPEHHBIX OOIIUMH XUBYT U
paboTaloT B  YCJIOBHSX HEJAOCTATOYHOTO MEIAMIIMHCKOTO  OOCITYKHBaHHUS. [opoit
MEAMLMHCKONH TIOMOIIM HE CYIIECTBYeT BooOme. YacTo OHM MOJBEPKEHBI AOMAIIHEMY
HACWIHIO; UX MPaBO Ha JOCTYI K 00pa30BaHUIO0 M MEAUIIMHCKON ITOMOIIM HEPEIKO OCTACTCS
OorpaHu4yeHHbIM. HecMoTpss Ha BaXHYIO pPOJb, KOTOPYH) HIPAET JKECHIIMHA B KOPEHHBIX
cooOmiecTBaXx, BO3MOXKHOCTH €€ BJIMSHUS Ha NPUHSATHE pELICHUH, HENOCPeACTBEHHO
KacarolnXcs )KU3HU €€ OOLIMHBI, YpE3BBIYAHO OTPaHUYECHBI.

®orx OOH B O6Gmactn HapoponaceneHus MOAAECPKUBACT IMPABUTEILCTBA, OpraHU3AINH
TPaXTaHCKOTO OOINECTBA U CaMHX TMPEACTABUTENCH KOPEHHBIX OOIIMH B OCYIICCTBICHHH
[IpOrpaMM, HAIIPaBIICHHBIX Ha 00eCIIeYeHNE JKEHIIUH JIOCTYIOM K HH(POPMAIIUN U KOMILJICKCY
BBICOKOKaQYECTBCHHBIX MCAMUIHWHCKUX YCIYyI' B 06HaCTI/I MaTCprHCTBA. JIJ'IH ycoexa 3TUX
rnporpaMMm OOJIbIIIOE 3HAYEHHE WMEEeT IIOHMMAHHE BAXXHOCTH NOJACPKKU KEHIIUH U
JIEBYIIIEK, YYHUTHIBas KIIOYEBOC 3HAUEHHUE WX CONUANBHBIX (QyHKnuid. OOpa3oBaHHEIE,
3A0POBLIC W IMOJHOIIPABHO XWBYIINUEC KCHIIHWHBI CIOCOOHBI HAa HEBO3MOYKHOE HE TOJBKO B
OTHOIIICHNU 00ECIIEYCHUsI CBOUX CeMel, HO M B 00JIACTH COXPaHEHUS U IMEePe/layd dJIEMEHTOB
3HAHUA U KYJIbTYPbl, 000CHOBBIBAIOIIUX KU3HEACATSIHHOCTh BCETO KOPEHHOTO HACEIICHUS.

Orcroma coxXpaHEHUE TPATUIIMOHHOTO 3HAHUS WM KYJIBTYphl — 3TO BONPOC HE TOJBKO
TEOPETUUECKOTO U3YUCHHS U TOKYMEHTUPOBAHUS AJIEMEHTOB KyJIbTYPhl U CO3[aHUS YCIOBUI
B3arMOOOMEHA TPAJUITMOHHBIX (POPM XO3SMCTBA MyTEM HAYYHBIX MCCIEAOBAaHUN. DTO OJUH
U3 BOXHEHIIMX BOMPOCOB M TPOOJIEM ITOBCEIHEBHOCTH, B KOTOPOM 3HAYHUTEIBHYIO POJIb
UTPAIOT OCOOSHHOCTH WMCTOPUYECKH U COIMAIBHO CO3JaHHOW POJIM JKEHIIWHBI BHYTPH €¢
ceMbu U ee¢ oOmmHBL. [Ipu3HaHME BaKHOCTH 3TOTO acleKTa W OOecredeHHe KEHIIUH
MOJICPIKKOM, HEOOXOAMMOM JUIsl PEIlCHUs] TeX TPYIHOCTEH, MEpel JIMIOM KOTOPBIX OHHU
CTOAT B HACTOSIIIMHA MOMEHT, SIBJISIETCS OCHOBHOM 3ajadeil BceX JIMI[, HENOCPEIACTBEHHO
CBS3aHHBIX C pEIIEHUEM TMpo0JIeM KOPEHHBIX OOIIWH, OT MECTHOTO PYKOBOJICTBA JIO
PYKOBOJIUTENEH pErHOHAIBHBIX, TOCYIAPCTBEHHBIX U MEKIYHAPOAHBIX OpraHu3allii.

BOHpOCBI TPAAULOMUOHHOTO 3HAHUA ABJISIFOTCA B HACTOAIICC BpPCMA OCHOBHOM TEMOH B
O6CY)K,Z[€HI/II/I np06neM KOPCHHOI'O HACCJICHUA. B O6H_I€HpPIH$ITOM CMBICJIC, TPAAUITUOHHOC
3HAHHUC TIOHUMACTCA B KOHTCKCTC IIOTCHIIMAJIBHOI'O HMCIIOJIb30BaHUA I/I,Z[el\/'l U TPaKTUK
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KOPEHHBIX HapoJOB B paMKax HAy4YHBIX HCCIIEJOBAHUN IS CO3JaHUS JIEKapCTBEHHBIX
MpenapaToB U APYrUX U3JAeNUN (IIPOIYKTOB MUTAHUS, KOCMETHKHU U T.I.), TJI€ BO3MOXHOCTh
UCIIOJIB30BaHUsl ITOTO 3HAHMSA B DKOHOMHYECKHMX ILEJIAX BBIBOJUTCS Ha NEPBBIA IUIaH.
HecmoTpst Ha TO, 9TO 3TOT MOJXO/ SBJISETCSI MHOTOOOCIIAIONINM, B HACTOSIIIIEE BPEMSI eIlle He
JIOKa3aHa €ro IOJIE3HOCTh B OTHOILIEHUU TEX KOPEHHBIX OOLIUH, OTKyJa 3HaHHUE YK€ ObLIO
B3T0. M1 XOTS HEKOTOpBIM mporpecc B 3TOM 00JacTH yKe UyBCTBYETCS, €Ll MHOI0e
MIPEJICTOUT CHIETaTh.

Bo03M0XXHO, MOJOXUTEIBHBIM U MOJE3HBIM IIArOM CTAHET MOJACPKKA TECOPETUUECKOTO
pa3BUTHUS JPYTUX HANpPaBICHUH B 00JACTH TPAJAMIIMOHHOTO 3HAHHA. Pe3ynbTaThl HaydHBIX
WCCIIEIOBAHNN, KACAIOIIUECs YeI0OBEYEeCKOro IMOTEHIMANa, MOAYEPKUBAIOT HEOOXOJUMOCTh
co3maHus OanaHca MEXIy Pa3BUTHEM PKOHOMHUKH, POCTOM HACEJICHUS M BO3JCHCTBHEM 3THUX
MPOIIECCOB Ha OKpY:KaroIlyto cpeny. [lociaennue uccienoBaHus aKUEHTUPYIOT BHUMaHUE Ha
CO3JIaHWH  “‘DKO-TIMBHJIM30BAHHBIX COOOIIECTB, B KOTOPBIX JIIOJAH CO-CYIICCTBYIOT B
a0COJIFOTHOM OajlaHCe ¢ OKPYXKAloIIeW WX CPelod, YTO B HACTOSINEE BPEMs SIBIISICTCS
KITFOYEBOW IIEBI0 PAa3BUTHS UEIOBEUYECTBA.  XapaKTEpHOM YEPTOM TaKMX COOOIIECTB
SIBJISIETCS. DKOJIOTUYECKH TPHEMIIEMOE IMPOU3BOACTBO M JIOMAa C MEHBIIMM IMOTPEOICHUEM
OHEPTUU U HU3KHUM YPOBHEM 3arpsA3HCHUA. COBpeMeHHBIe O6HICCTBa OOJDKHBI ITPUIIOKHUTDH
MaKCUMYyM YCHIIUH JJIs TIOMCKA ITyTeH K JTOCTIKEHUIO 3TOTO COCTOSIHUS B OymymeM. B To xe
BpeMsi, B TCUCHUH MHOTHX BEKOB TPaAJHMIMOHHBIE COOOMIECTBA IMOICPKUBAIOT 3TOT OaNaHC.
[To-BuIMMOMY, COBEPILICHHO €CTECTBEHHBIM OBLIO OBl OOPATUTHCS K MX MYAPOCTH M OIBITY B
MOWCKAX pEIICHUs HEKOTOPBIX M3 MpoliieM coBpeMeHHOCTH. [IpakThdeckue CTOPOHEI
TPaIUIIMOHHOTO 3HAHUS MOTJIH OBl CIIY)KHTb TIOJIE3HOH OCHOBOW TJI00AIEHOTO JIETIO3UTApHs
COBPEMEHHOI0 3HaHWs. Ha ero OocHOBe BO3MOXHO OBUIO OBl YCIENIHO OCYIIECTBIISITH
MECTHOE M PETHOHAIHHOE TUIAHNPOBAHHUE C LENBIO IPUHIATHS PE3YIbTATUBHBIX PELICHHH.

KirtoueBbIM MOMEHTOM B MPUHATHH PelIeHUi ocTaetcs 3QdekTuBHOE mapTHepcTBo. [lomck
MPUHLIMIIOB XU HOPM OOOCHOBBIBAIOLIMX OOIIMHOCTh IIEHHOCTEH M IyTEH ILJIOJJOTBOPHOIO
COTPYJHUYECTBA MEXKIY HAIMOHAIGHBIMH BJIACTSAMH, OpraHU3alUsIMH W  OOIIWHAMU
KOPEHHBIX JKUTENCH, YACTHBIM CEKTOPOM U MEKIYHAPOIHBIMU MapTHEPAMHU SIBIACTCS OJHUM
W3 TIEPCHEeKTHUBHBIX MyTEH CO3MaHUs >KU3HECIMOCOOHBIX CTPYKTYp, (DYHKIIMOHHPOBAaHWE
KOTOPBIX HE 3aBHCHUT OT TPEKpAIIeHHNs OKa3aHHsI TOMOIIH WK (PMHAHCUPOBAHUS U3 IIEHTPA.
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The Echoes of a Proud Nation Pow-wow in Kahnawake,
Mohawk Territory, Canada'
Omzonocku Iloy-eay 2opoozo napooa 6
Kaxnasake, meppumopus moxasexos, Kanaoa

The Echoes of a Proud Nation Pow-wow in Kahnawake.

Canada © Kenneth Deer

! Sources for this section include: Blundell, V. (1993). Echoes of a proud nation. In Canadian Journal
of Communication, 18 (3). Wikipedia. (n.d.). Kahnawake. Retrieved May 3, 2009. Carney, J. (1997).
Native American loanwords in American English. In Wicazo Sa Review, 12 (1).
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The Echoes of a Proud Nation Pow-wow in Kahnawake.
Canada © Kenneth Deer

MoraBku (Moxayku, MOXasKu; Ha S3bIKE MOTaBKOB
KaHuen'kexd:xa —— “Hapox  KpeMHS) -
CEeBEpOaAMEPUKAHCKHE WHJEHIBI, KOPEHHOE
Hacesnenue mrata Hblo I?'IopK (CIIA), roxHOU
qacTh NpoBUHIMK KBeOEK M BOCTOYHOH YaCTH
Onrtapuo  (Kamama). SI3piIk - ~ MoraBckuii
(upoke3ckoi  s3bIKOBOM  cembu). MHpaelckas
pesepBanmsi KaxHaBake pacroyiokeHa Ha FOKHOM
oepery pexu Cs. JlaBpentus B KBsebeke, u
HacuHuThIBaeT okoJjio 8,000 yestoBek.

Ilay-Bay (Ha s13bIKE€ HapparaHceTT (QITOHKUHCKas
3. rpynmna) nayeay - “IIyXOBHBIN
nuaep/HacTaBHUK, OYKB. “OH BUIUT CHBI) —
OOpsIZIOBBIM  CXOJ MPEACTaBUTEICH KOPEHHOTO
HaceneHuss  CeepHoil ~ Amepuku. Brurouaer
pUTyalbHBIE TaHIIBI, IECHONEHUS, TPUTOTOBJIEHNE
TPATUITHOHHBIX OJIO].

Mohawk (Kanien'kehd:ka in Mohawk -
“the people of the flint”) are North
American Indians indigenous to the
upstate  New York (USA), southern
Quebec and eastern Ontario (Canada).
Their language is Mohawk (Iroquoian
language family). Kahnawake, an Indian
reserve, is located on the south shore of
the St. Lawrence River in Quebec,
Canada, with a residence population
about 8,000.

Pow-wow (from Narragansett,
(Algonquian language family) powwaw -
“spiritual leader”, literally means ‘he
dreams’) - is a ceremonial gathering of
North America's indigenous peoples that
comprises of dancing, singing and
sharing traditional foods.
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The Echoes of a Proud Nation Pow-wow in Kahnawake. Canada © Kenneth Deer

“We have a tradition of bringing all
people together, so that they might live
in peace, harmony and friendship. Our
theme [is] renewing our spirits...and
healing the wounds....” (from the
address of the Kahnawake's Powwow
Committee, July 13, 1992)

“V nac ecmv mpaouyua cobupams
gcex emecme, umoObl KANCObIUL MO2
dHCUMB 8 Mupe, 2apmMoHuu u opyoicoe.
Cymo [Haweeo PUmMyanvbHo2o
cobpanus] 3axuouaemcs 6 0OHOBNEHUU
Hawe2o 0yxd.. U 8 3a1e4UsaHul HAuux
pan..” (n3 obpamenus Komurera Ilay-
Bay KaxunaBake, 13 utons, 1992 rona).
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VII.

Indigenous ICT Taskforce: Managing Traditional Knowledge in the
Information Society — From Indigenous Customary Law to Global

Internet Governance
Kenneth Deer’

This paper is the last of a threefold series on “Traditional Knowledge of Indigenous
Peoples.” The three papers cover the aspects Access to Knowledge, Indigenous Ethics and
Managing Traditional Knowledge in the Information Society. They are intended as
contributions to the follow-up process of the World Summit on the Information Society
(WSIS), that is dedicated to implement the Geneva Declaration of Principles, the Tunis
Commitment and the Action Plan that have been developed over three years of work. In these
documents, indigenous peoples are recognised as a stakeholder in the Information Society.
Ensuring the promotion of cultural diversity in its evolution would require taking into account
indigenous perspectives — and particularly on those issues that affect their cultural survival.

Traditional knowledge is at the heart of indigenous cultures and identities. Therefore, it is of
paramount importance for indigenous peoples to foster intercultural understanding about its
nature as well as about the consequences of improper modes of application. These three
papers hope to initiate a dialogue between indigenous and non-indigenous stakeholders in the
Information Society to achieve clarity on the issues at stake and to explore pathways to find
solutions for occurring difficulties that arise from differences in concept.

Since traditional knowledge is holistic in nature, the three papers closely relate to each other.
Some of the issues are presented in various ways in each of them, but always from a different
perspective related to the respective theme — access to knowledge, ethics or management of
traditional knowledge. To avoid duplications, the current paper indicates in the text when
further explanations of a specific aspect can be found in the complementary papers.

The author hopes that the “traditional knowledge series” will become a step for exchange of

views and concepts that will lead to a better understanding on how to build an Information
Society for All.

1. Managing Traditional Knowledge — An International Governance Issue?

To a non-indigenous stakeholder of the Information Society, the connection between
management of traditional knowledge and global Internet governance might not be
immediately visible. For indigenous peoples, however, the whys and hows of this
interrelationship can become a question of cultural survival or an opportunity for ICT
supported cultural and economic development.

The issues at stake are rather complex and multi-layered. At the core is the unauthorized
dissemination of traditional knowledge of indigenous peoples and its far-reaching
consequences for their cultures as well as for individual knowledge holders. Unauthorized

! Mr. Kenneth Deer, a Mohawk of Canada, is a Secretary at the Mohawk Nation, Kahnawake, Canada.

* The previous two works could be found here:
Dhttp://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Indigenous_Ethics.pdf;
2)http://www .incomindios.ch/arbeitsgruppen/infosociety/documents/Access%20to%20Knowledge
%201n%20the %20Information%20Society%20I1GF%2006.pdf .
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dissemination and subsequent commercial exploitation of traditional knowledge becomes
particularly important in the framework of the evolving Information Society and its
knowledge-based economy. The public domain concept of Western economic philosophy
plays a special role in this context’.

A thriving public domain is an important element of the Information Society. The Internet on
its part is a major vehicle to access and disseminate (public domain) knowledge. Therefore,
all knowledge that is shared, disclosed or generally known are prone to be freely used,
including for commercial purposes.

In indigenous societies, this kind of a “public domain” does not exist. Even knowledge that is
publicly displayed at times cannot automatically be considered public knowledge. Neither
does public display or disclosure necessarily imply permission for its subsequent use by
people other than those who are entrusted with the rights and responsibilities for its
management. Even these traditional rights holders may not be allowed to freely disseminate,
use and apply traditional knowledge as they see fit. They are bound by ethical regulations
and provisions embedded in customary law.*

Some indigenous peoples may readily share their knowledge because they view it as being a
part of the common heritage of mankind. Culturally unacceptable utilization can nevertheless
deeply violate indigenous ethical provisions attached to its application. Indigenous concepts
of “sharing” might significantly differ from the Western idea of it. The free availability of
traditional knowledge, for instance, cannot be understood as a natural permission for its
unconditional commercial use and exploitation.’

The Internet allows for a real-time global dissemination of digital content. The accessible
information not only includes text, but also images, audiovisual content and audio recordings.
Anybody can place any kind of content on the web — including traditional knowledge of
indigenous peoples. Its unauthorized dissemination and/or exploitation, however, can cause
serious harm to indigenous cultures. It may disrupt often complex management systems
founded on ethics and detailed sets of cultural protocols, anchored in the holistic nature of
traditional knowledge. Both are part of indigenous customary law. These regulations also
relate to the sharing, use and application of indigenous knowledge.

Many art forms and other cultural expressions are an integral part of the traditional knowledge
systems since they serve as a direct mean to express, teach, transmit and preserve its content.
Arts and other cultural expressions often represent “physical containers” of traditional
knowledge and thus are governed by the same systems of management. Violations of
indigenous ethics and customary law may as well occur with the unauthorized reproduction
and digital dissemination of indigenous cultural expressions such as paintings, designs,
artworks, songs and performances.’

Generally, indigenous rights holders may well be held responsible for the misuse and
improper management that occurs with unauthorized dissemination and exploitation of the
knowledge — often considered a serious offence under indigenous customary law.
Furthermore, they may be expected to remedy the situation. But with digital dissemination,

3 For further details on the public domain and indigenous peoples see A. Hakansson and K. Deer.
“Access to  Knowledge in the Information  Society: Indigenous  Perspective.”
http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Access %20to%20Knowledge %20in
9%20the %20Information%20Society%201GF%2006.pdf

* A. Hakansson and K. Deer. “Indigenous Ethics: Practicing Cultural Diversity in the Information
Society.” http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Indigenous_Ethics.pdf.

3 See Hakansson, A., Deer, K. supra note 2 (1).

® On the nature of traditional knowledge, protocols of sharing see ibid.
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they are practically barred from enforcing cultural obligations and protocols in guarding the
knowledge under their responsibility. Yet, neglecting them challenges their rights for its
continued use and compromises their ability to protect and preserve it for future generations.
Ultimately, the knowledge — in its deeper holistic or practical content — may be lost
altogether.

At the international level and within the UN system, it is increasingly recognized that
indigenous peoples have to be involved in the decision-making on the use and application of
the knowledge they are guarding. Particularly the Convention on Biological Diversity (CBD)
and the World Intellectual Property Organization (WIPO) seek to address key issues related to
the utilization and management of traditional knowledge and simultaneously to develop
mechanisms for indigenous participation in relevant decision-making processes.’

The follow-up process of the World Summit on the Information Society (WSIS) has not yet
taken up this task. However, with its focus on access to knowledge, digitalization of cultural
heritage, a thriving public domain — and especially in the context of Internet Governance — it
would be highly necessary to establish a similar mechanism that can complement the work of
other international processes.

Making the benefits of ICT4D opportunities available for indigenous peoples would require
such an approach. Indigenous systems for managing traditional knowledge have to be
recognized and their decision-making respected. Otherwise opportunities can quickly turn
into challenges that easily contribute to the loss of indigenous cultures.®

2. Indigenous Management Systems for Traditional Knowledge — Some Examples

Managing traditional knowledge usually involves the entire indigenous society. Specific
knowledge may be held and managed according to gender, age and under the responsibility of
certain social groups such as clan and extended family or specialists. Traditional knowledge
is in fact collective in nature. Furthermore, it links past, present and future generations with
the latter as strong rights holders. The present generation is therefore entrusted with the task
to act as guardians or caretakers of the collective traditional knowledge of indigenous peoples.

2.1. The Nature of Traditional Knowledge
Maori elder Charles Mohi describes traditional knowledge (Matauranga Maori) as:

“Matauranga Maori in a traditional context means the knowledge, comprehension or
understanding of everything visible or invisible that exists across the universe.”

The nature of traditional knowledge is holistic. It is usually embedded in the stories of
creation of an indigenous community with its culture, knowledge and its ancestral territory.
Creation stories also explain and define the relationship between them. Creation stories not
only contain the content of traditional knowledge, but also a description of how and under
what conditions it has been handed down for generations. The conditions attached to its
continued use commonly include a set of cultural obligations and an application ethics that
have to be observed. Thus, creation stories provide rules and regulations for human behavior

’ For further details, please, see Annex to this paper.

¥ See also A. Hikansson and K. Deer. “Indigenous Media Network 2006: Indigenous peoples and ICTs:
Millennium Development Goals 8 and the Information Society.” 2006.
http://unpan1 .un.org/intradoc/groups/public/documents/gaid/unpan033376.pdf.

’ A. Mead, “Emerging Issues.”
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and therefore set the framework for customary law. At the same time, creation stories
themselves belong to the corpus of traditional knowledge. For indigenous peoples culture,
knowledge, law and ethics are intrinsically intertwined."’

Traditional knowledge relates all aspects of human and non-human life into interconnected
“networks.” At the same time, it provides ethical guidance for humans on how to interact in
these “webs of life.” One of these “networks” is the relationship between traditional
knowledge, cultural expressions, “natural resources” and ethics. Handicrafts, such as the
Maori philosophy and practice of weaving, provide a good example to illustrate this intricate
interrelationship:

“Weaving is more than just a product of manual skills. From the simple rourou food
basket to the prestigious kahu kiwi [kiwi-feather cloak], weaving is endowed with the
very essence of the spiritual values of the Maori people.

Part of this is the connection with the past, found in the traditional weaving patterns
that are handed down from generation to generation within a tribe, and regarded as
tribal property, as tapu or protected knowledge. And many of the patterns themselves
represent Maori spiritual values...'' The materials used are seen as having a life of
their own, not simply as means to the worker’s ends. The materials are available for
use, but must never be regarded as mere means. The project must be directed towards
some worthwhile outcome. In the case of weaving, the outcome must be a thing of

beauty, even if it is a simple food basket, used only once.”"

Part of this network of respect and reciprocity is the treatment of “waste’: It is returned to the
flax field and deposited at the plants from which it was taken to assist them in their further
growth.

Traditional knowledge also links past, present and future generations. The word “traditional”
does not imply that indigenous knowledge is static. Instead, it is applied by each generation
to the historic conditions they find themselves in. In her statement to the 2005 International
Workshop of the UN Permanent Forum on Traditional Knowledge in Panama City, Maori
representative Aroha Te Pareake Mead provided some further insight into Maori concepts of
traditional knowledge:

“There are tribal variations in knowledge about different aspects of the Maori culture.
There are some forms of knowledge, e.g. cosmological that are common across all
tribes.

Most Maori would agree that Matauranga Maori: is based on a set of cultural inter-
generational values, is enriched and modified by successive generations to guide and
adapt to the socio-cultural-environmental issues of the day, is integral to the identity
and well-being of current and future generations of Maori, and has value and
application for others when proper protocols are observed.”"”

The sharing of traditional knowledge with non-Maori is possible on Maori terms. Sharing,
however, needs to be based on observation of proper protocols as set by the Maori customary
law.

!9 See A. Hikansson and K. Deer, supra note 2 (1).
""A. Mead, “Emerging Issues.”

"2 Ibid

" Ibid.
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2.2. Management Principles

Generally, management principles for traditional knowledge include, both a managing ethics
and philosophy as well as a specific set of rights, obligations and protocols for sharing,
communicating, displaying, reproducing, transmitting and accessing the knowledge.

On the philosophical level, key concepts are care taking, guardianship and stewardship.
These key concepts are common among indigenous peoples and usually represent the
philosophical cornerstones of an elaborated management ethics with culturally specific rules
and regulations.

Fulfilling these ethical requirements is considered particularly important because knowledge
is viewed as a gift for responsible use. Reciprocity is, for instance, a managing principle that
is at the core of many cultural obligations attached to holding the rights to the knowledge.
Protection against misuse is another core obligation of knowledge holders. If the entrusted
knowledge is not properly guarded, the rights of those who are holding it may cease. Rights
and obligations thus always belong together and form an intricate network of rules,
regulations and protocols for culturally appropriate management. Due to its holistic nature,
the loss of rights to knowledge can imply far-reaching consequences — including the loss of
title to ancestral territories.

The close relationship between traditional knowledge, artworks and ancestral territories has
played a major role in various court cases initiated by Aboriginal artists in Australia to protect
their works against unauthorized reproduction. Aboriginal paintings, for instance, had been
misused by the textile and tourism industries as designs for mass produced fabrics or carpets.

The designs, however, are part of the traditional knowledge. They relate to the stories of
creation, including the creation of the land, its landscape and environment. The rights in
holding and managing the designs are often linked to the rights in the land itself — to the
extent that both can only be held in communion. Reproducing the paintings in a culturally
appropriate way is a responsibility of the rights holders. One of the affected Aboriginal artists
explained this relationship in his affidavit to the Court:

“Land is given to Yolngu people along with the responsibility for all of the Madayin
(corpus of ritual knowledge) associated with the land. In fact for Yolngu, the
ownership of land has with it the corresponding obligations to create and foster the
artworks, designs, songs and other aspects of ritual and ceremony that go with the
land. If the rituals and ceremonies attached to land ownership are not fulfilled, that is
if responsibilities in respect of Madayin are not maintained, then traditional
Aboriginal ownership rights lapse.”"

Improper management thus may not only lead to loss of rights in the knowledge but also of
rights in the land. Any misuse such as unauthorised reproduction as such and/or application
of traditional knowledge in an inappropriate context can therefore have serious consequences
for the individual artist as well as collectively for all other rights holders."

Managing traditional knowledge also includes an ethically appropriate “policy of disclosure”
and “art of sharing.” In part, the knowledge is not publicly available at all because it is
considered sacred. But even the knowledge that might be disclosed in public or is
subsequently transmitted from generation to generation may consist of several layers of

'* John Bulun Bulun & Anor v R & T Textiles Pty Ltd., 39 Australian Indigenous Law Reporter (1998),
2. www.austlii.edu.au/au/journals/AILR/1998/39 .html.

"> On unauthorised reproduction and further details on these court cases see A. Hakansson and K. Deer,
supra note 2 (1).
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“inside” and “outside” versions with a varying degree of being publicly accessible. The same
may be true for related cultural expressions such as paintings.

Both, sharing and disclosing traditional knowledge is highly context-bound. Time and place,
occasion, purpose and audience (for instance in terms of age, gender, social group) play an
important role. The maturity of the recipients is another essential aspect when sharing
traditional knowledge. @ Mohawk researcher Marlene Brant Castellano explains this
responsibility as follows:

“In passing on knowledge the teacher has an obligation to consider whether the
learner is ready to use the knowledge responsibly...This is the reasoning behind the
refusal of many elders to allow their presentations to be taped, and their resistance to
having their traditional teachings transcribed so that they can be disseminated in print
form. Teachers who allow these things relinquish the possibility of adjusting their
teaching to the maturity of the learner and thereby influencing the ethical use of the
knowledge.”"

At the same time, it is the responsibility of the rights holder to pass it on to the next
generation so that the traditional knowledge is not lost.

Adherence to cultural protocols is therefore vital for disseminating, communicating,
displaying, using and applying traditional knowledge. In this context, it is also important that
rights to access the knowledge may not automatically include rights to use the knowledge.
This aspect is, among others, explained in a statement of the Tulalip Tribes from Washington
State (USA) made at the WIPO Intergovernmental Committee on Intellectual Property and
Genetic Resources, Traditional Knowledge and Folklore:

“Open sharing, however, does not automatically confer a right to use the knowledge.
Many songs or stories, for example, are held by individuals or families. These songs
and stories are performed in public, and may be known by all members of a
community. However, the right to sing these songs or tell these stories falls only to
the individuals or families who are caretakers of the Creator’s gifts.

Even knowledge shared and used widely does not fall into the public domain. When
knowledge is shared, it is shared among those who are trusted to know their roles and
responsibilities in using the knowledge.”"’

Punishments for violations of the ethical provisions and cultural obligations attached to
managing traditional knowledge could be harsh under customary law. The respective rights
holders are held responsible even if they have not been aware of the breach, for example, in
the case of unauthorized reproduction of a painting. Among the Yolngu in Australia
offenders could be put to death in serious cases. Examples for other forms of punishment are:
outcasting from the community, removal of rights such as those to participate in ceremonies
or to reproduce paintings and providing compensation (e.g. a money payment).'®

' B. Marlene. “Updating Aboriginal Traditions of Knowledge.” In Indigenous Knowledges in Global
Contexts, edited by G. Dei, 26-27. Toronto: University of Toronto Press, 2000.

' Tulalip Tribes of Washington. “Statement on Folklore, Indigenous Knowledge, and the Public
Domain.” In Proceedings of the Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore, Fifth Session, Geneva, July 6-17, 2003. 2003.
http://www.wipo.int/tk/en/igc/ngo/tulaliptribes.pdf.

'8 John Bulun Bulun & Anor v R & T Textiles Pty Ltd.
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2.3. Levels of Management

Managing traditional knowledge is intricately interwoven into the social fabric of indigenous
societies. Gender, age and a variety of social groups are the main levels of management. On
all of these levels, adherence to the culturally specific management ethics and related
provisions of customary law is required.

2.3.1. Gender-specific Management of Traditional Knowledge

In many indigenous cultures men and women manage gender specific traditional knowledge.
Gender-based knowledge systems often also relate to gender specific economic activities and
to resource management of ancestral territories. A United Nations Environment Programme
(UNEP) publication on cultural and spiritual values of biodiversity refers, for example, to the
gender-based knowledge systems of the Yukuna and Tanimuka of the Colombian Northwest
Amazon."” Their elaborate systems on gender specific rights to traditional knowledge not
only build the foundation for sustainable management of the knowledge but also for
sustainable management of the rainforest with its complex ecology. Women and men hold
knowledge in different domains of life. Women, for instance, hold rights to knowledge
related to plant cultivation while men hold rights to knowledge related to managing the non-
domesticated flora and wildlife of the rainforest. At the same time, women and men hold
knowledge related to different geographical localities, since the women are in-marrying into
the men’s communities. Their combined knowledge on the environmental level may thus
encompass a broad and detailed network of information on various rainforest areas. Women,
however, not only learn from their own mother and female relatives of their group, but also
from their mother-in-law. Women, therefore, acquire and subsequently manage knowledge
from two distinct regions of the ancestral territory.

The gender-specific knowledge is passed on in a holistic way, even if taught in the context of
everyday activities. While mothers show daughters how to tend plants, they simultaneously
explain their symbolism and relate it to the way nature is managed. In the course of their
working day — for example when processing food or producing pottery — the women use the
opportunity for conveying lessons to the girls, transmitting knowledge about resource
management, the meaning and significance of female-made artifacts and the traditional
knowledge encoded therein. Ultimately, they relate it to the female ancestress and female
leaders of the creation stories.

Female education methods may generally be fundamental for the transmission of traditional
knowledge to a child from earliest age on. Lullabies might, for instance, be an important
method of instruction. One example can be found in Jomo Kenyatta’s famous
anthropological study, Facing Mount Kenya: The Traditional Life of the Gikuyu, where the
first president of the Republic of Kenya points out that lullabies used to contain the entire
history and tradition of the Gikuyu families and clans.”

Kenyan researcher Njoki Nathani Wane provides some insight into the ethics and protocol of
gender specific education among Embu women in Kenya. Passing on their knowledge to the
researcher — who was a relative from the city — took place in a well-defined context:

19 E. Reichel. “Gender-Based Knowledge Systems in the Eco-Politics of the Yukuna and Tanimuka of
Northwest Amazon, Colombia.” In Cultural and Spiritual Values of Biodiversity, edited by D. Posey,
82-86. Nairobi and London: UNEP, 1999.

* Jomo Kenyatta. Facing Mount Kenya. The Traditional life of the Gikuyu. London: Secker &
Warburg, 1965, pp.83-84.
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“The proper use of language, verbal and nonverbal, was central to the interview
process. The women used proverbs, idioms, songs, wise sayings, events and incidents
as their mode of communication. To indicate that I was actively participating and
listening, I had to keep saying, ‘uhumu.””*'

However, Njoki Nathani Wane was only able to go through this education process after some
time of testing. The older women — or Elders — began to share their knowledge when they
were convinced of her sincere interest to learn from them. This also required a search for her
own identity and demonstrating a common lineage and legacy. Wane calls this process a
‘threshold crossing ritual.’**

2.3.2. The Role of Elders — Transmitting Knowledge in the Context of Social
Relationships

Passing on traditional knowledge generally takes place in the context of social relationships.
Family, clan and lineage are important reference systems. Age plays a central role for
preserving, holding and transmitting knowledge. As does her colleague Njoki Nathani Wane,
Native Hawai’ian researcher Leilani Holmes™ emphasizes that the teaching of traditional
knowledge is embedded in social relationships. These teachings often take place in everyday
life settings. Although they are rather informal occasions of knowledge sharing, certain
protocols are followed. Knowledge is held and passed on by the Elders, kupuna in the
Hawai’an language. The kupuna first establish a social relationship with the receiver(s) by
verbally recalling their family relation. After having set this formal stage, they can share the
knowledge that they themselves have received from their kupuna. For this process, they use a
certain mode of communication that is appropriate to the situation, whilst also containing
underlying ethical lessons. In such a way, the knowledge has flown from generation to
generation and the present kupuna have the responsibility to properly transmit it to the
younger generation, but also to adults who will become kupuna themselves in the foreseeable
future.

Generally, Elders play a central role in indigenous cultures to link past, present and future
generations. It is mainly them who are responsible for guarding the traditional knowledge
according to the related ethical principles and provisions of customary law. Thus, inter-
generational relationships are at the core of preserving, protecting and transmitting traditional
knowledge in a culturally appropriate way.

2.3.3. Social Groups as Managers for Traditional Knowledge

The knowledge that is being passed down in the family or extended family also includes
medicinal knowledge. However, in indigenous cultures diet, health and healing might be
interrelated to an extent not common to Western medicine. Thus, medicinal knowledge may
not only be guarded by specialists, but also within families, clans or lineages:

' N. Wane. “Indigenous Knowledge: Lesson from the Elders; a Kenyan Case Study.” In Indigenous
gnowledges in Global Contexts, edited by G. Dei, 55-69. Toronto: University of Toronto Press, 2000.
ibid, 54.

¥ L. Holmes. “Heart Knowledge, Blood Memory, and the Voice of the Land: Implications of Research
among Hawaiian Elders.” In Indigenous Knowledges in Global Contexts, edited by G. Dei, 55-69.
Toronto: University of Toronto Press, 2000, pp 37-53; L. Holmes “Elders' Narratives in Hawai’i: An
Ancestry of Experience.” Centre for the Study of Curriculum and Instruction, Faculty of Education 4,
no. 1 (1997), http://ccfi.educ.ubc.ca/publication/insights/online/v04n01/elders.html.
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“To the Aymara-Quechua people all food should be medicinal and all medicine
should be nourishing... Every family has their own stock of basic recipes, which they
guard as oral memory to attend to health problems within the family. They only need
a doctor in extreme cases.”*

Some traditional knowledge is guarded in an informal way and its caretakers decide according
to the occasion when, how and with whom to share it. However, rights holders may also have
to consult widely if they request to use, disclose or disseminate traditional knowledge in ways
that affect other rights holders or the entire indigenous society. Artists may, for instance,
need permission from a variety of rights holders for producing a painting and using certain
designs. Digital recording of indigenous knowledge for indigenous education may as well
involve an extensive consultation and decision-making process.

The provisions of customary law on managing traditional knowledge can also be highly
formalized. In Aboriginal societies, for example, it is commonly the clan that holds the rights
to traditional knowledge. Its senior members are responsible for guarding it in a culturally
appropriate way. In English terms, they are referred to as ‘traditional owners’ of both, land
and related knowledge. However, managing land and traditional knowledge often includes an
intricate system of sharing responsibilities, rights and interests across different clans.
Traditional owners are usually supervised in properly fulfilling their cultural obligations by
senior members of other clans with whom they are often related through the female line.
These supervisors — generally translated as ‘managers’ or ‘policemen’ — also have to be
consulted on the use of the knowledge and the land. Their role is to ensure that both are
managed according to customary law. On the other hand, it is possible to obtain rights in
producing artworks through, for instance, the maternal clan.

3. Sharing of Traditional Knowledge on Indigenous Terms

Sharing of traditional knowledge in a wider framework is possible if it is based on terms set
by indigenous peoples themselves. Sharing is a principle common to indigenous peoples. It
often carries the idea of reciprocity and may rather be practised in a framework of mutual
exchange.

Sharing of traditional knowledge takes place among indigenous peoples as well as between
them and the non-indigenous society. Inter-indigenous exchange may also occur across
considerable distances:

“In the Andes of South America, we find peoples that for thousands of years have
dedicated themselves to protect the health of this continent. In Northern Bolivia the
inhabitants travel across the border to Peru ... to different parts of the country,
bringing medicinal plants and seeds for gardening. This has been done for a very
long time. They exchange knowledge, medicinal plants and seeds among each other.
They also go to the different celebrations held by the indigenous peoples of the
region, where they exchange their knowledge. In general, this way of teaching is
given to the youth from father to son, from generation to generation.”>

Sharing indigenous knowledge with non-indigenous recipients may involve financial returns
in the context of reciprocity. On the part of indigenous rights holders such “transactions” can
nevertheless be carried out on the basis of the respective management ethics for traditional

* A. Hikansson and K. Deer. “Give us the Stuff and We’ll Figure it Out.” 2004.
http://www.itu.int/wsis/stocktaking/docs/activities/1101892714/Survey-BriefWSIS-Stoc-21.doc.
25 s

ibid.
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knowledge. The production of indigenous arts for sale might provide an insight of difference
in concept regarding to “commercialization.”

Among the Yolngu, the production of paintings for sale is regulated through their system for
managing traditional knowledge. The individual artist can not use collectively held designs
without permission. Depending on the purpose and version of the painting (the degree of
“inside” or “outside”) an extensive consultation process with all rights holders may have to
take place. For some types of uses, it has been agreed in principle that they are allowable and
direct consultation and approval may not be necessary. These cases include, for instance,
licensing to a publisher for reproduction in an art book. Generally, sales to museums, art
galleries and craft shops are considered allowable as well. The purpose of the exchange is
decisive: renown art publications, museums and craft shops are seen as a mean to educate the
non-indigenous world about aboriginal culture and to foster intercultural understanding.

If, however, the artist wanted to license a painting for mass production, such as for T-Shirt or
carpet designs, he or she would need to consult widely. In these cases, there must be total
consensus. Again, it depends on the type of design if approval can be given. However, if the
design is not related to the creation stories, consultation may not even be necessary at all.*

Mass reproduction of traditional knowledge for commercial exploitation or mass distribution
through the Internet remains a serious problem for indigenous peoples. Managing traditional
knowledge according to indigenous ethics and customary law becomes impossible.

Unauthorized commercial exploitation may even become a problem in cases where
indigenous peoples readily share their knowledge on a global scale. The following
contribution from the Yukagir in Russia to an indigenous survey on the Information Society
may serve as an example:

“With the exception of some religious or spiritual rituals, indigenous peoples’
knowledge should be fairly free and available. The spiritual and material cultures of
indigenous peoples must be accessible to any person, because it is an integral part of
the common human heritage. To “manipulate the market” so to speak, to speculate
with traditional knowledge is against the core principal of what makes most
indigenous peoples indigenous. Thus, when “the others” are trying to profit from the
indigenous traditional knowledge, they are offending the memory of our ancestors
and must be stopped unequivocally.”’

4. Customary Law and Western Governance System — A Search for Solutions

Preliminary conclusions:

1. For indigenous peoples, managing traditional knowledge has evolved from a local
task to an international issue. In the evolving global Information Society, it can not
be regulated any more by customary law alone. Instead, it has become an issue of
global governance.

2. The clash of concepts between indigenous and non-indigenous management ethics for
knowledge causes widespread unauthorised dissemination and use of traditional
knowledge that violates indigenous customary law. The public domain concept and

% John Bulun Bulun & Anor v R & T Textiles Pty Ltd.; George Milpurrurru, Banduk Marika, Tim
Payunka and the Public Trustree for the Northern Territory v. Indofurn Pty Ltd., Brian Alexander
Bethune, George Raymond Kind and Robert James Rylands, 54 FCR 240 (1994).
www.austlii.edu.au/au/cases/cth/federal_ct/unrep7290.html.

*" Hakansson and Deer, “Give us the Stuff.”
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the protection of traditional knowledge against unauthorised reproduction,
dissemination and application are key issues in this context.

The digitisation of traditional knowledge and its real-time global dissemination
through the Internet multiply the difficulties for indigenous peoples.

If determined by indigenous peoples themselves, the benefits of ICT and the Internet
could become positive incentives for economic development in the Information
Society that strengthens their cultures and identities. At the same time, it could foster
intercultural understanding.

Other international bodies such as the CBD and WIPO have started to recognise the
importance of indigenous management systems in decision-making on use of
traditional knowledge. These bodies also have established mechanisms to address
critical issues in dialogue with indigenous peoples.

So far, the WSIS follow-up process is unable to complement the work of other
international bodies. However, access to knowledge, the public domain concept,
digitisation of cultural heritage as well as ethics and cultural diversity in the
Information Society are pressing issues for indigenous peoples that might affect their
cultural survival.

Recommendations:

1.

Tackling these issues at stake can only be successfully achieved in the context of a
high-level mechanism, bringing together indigenous and non-indigenous actors in the
Information Society.

In order to ensure co-ordination with other international bodies such as the CBD,
WIPO or the UNPFII, this mechanism should be established under the umbrella of the
Commission of Science and Technology for Development (CSTD).

The composition and task of this mechanism should be discussed between indigenous
peoples and other stakeholders.

To this end, the CSTD is requested to carry out a seminar to initiate dialogue on the
creation of an appropriate mechanism.

One of the key issues of work might be the development of a protocol on the
digitalisation, dissemination, access and use of traditional knowledge.

The purpose of the work would be to enable indigenous peoples to benefit from
ICT4D opportunities without risking to lose their cultures and identities.

Annex: Managing Traditional Knowledge in a Globalized World: International Responses to
the Needs and Aspirations of Indigenous Peoples

Some international processes have begun to respond to the problems that arise for indigenous
peoples with unauthorized recording, use, application and exploitation of their traditional
knowledge on a global scale. They also seek to develop mechanisms to involve indigenous
peoples into relevant decision-making processes.

The CBD has been pioneering in addressing issues that are related to the recognition,
preservation and commercial exploitation of traditional knowledge, in this case mainly
botanical and medicinal knowledge. Article 8(j) of the Convention provides:
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Each contracting Party shall, as far as possible and as appropriate:

Subject to national legislation, respect, preserve and maintain knowledge,
innovations and practices of indigenous and local communities embodying traditional
lifestyles relevant for the conservation and sustainable use of biological diversity and
promote their wider application with the approval and involvement of the holders of
such knowledge, innovations and practices and encourage the equitable sharing of
the benefits arising from the utilization of such knowledge, innovations and practices.

Article 8(j) also recognizes the decisive role of indigenous management systems and the
importance of involving the holders of traditional knowledge in governing its utilization.

A Working Group on the implementation of Article 8(j) and related provisions has been
established by the Conference of Parties to the Convention, with a full and active role of
representatives of indigenous peoples and local communities. The CBD Secretariat notes on
the work of this body:

“Traditional knowledge is considered a “cross cutting” issue that affects many aspects
of biological diversity, so it will continue to be addressed by the Conference of
Parties and by other working groups as well... Indigenous and local communities
attach considerable importance to the Convention, which they view as a key
instrument for advancing the recognition, preservation and promotion of their
traditional knowledge. Consequently, their representatives have been invited to
participate fully in the working group on traditional knowledge, including the group’s
decision-making.”*®

WIPO is another international body that acknowledges the need to develop innovative
mechanisms to find adequate solutions for protecting traditional knowledge from
unauthorized use.

In October 2000, the WIPO General Assembly established the WIPO Intergovernmental
Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore (IGC). The IGC is an international forum for dialogue and debate addressing the
interrelationships between intellectual property and traditional knowledge, traditional cultural
expressions and genetic resources. It consists of the WIPO Member States and accredited
observers, including inter-governmental organizations, indigenous organizations and NGOs.
Member States have expressed their support to directly involve as many as possible
representatives of indigenous and local communities in the Committee’s work.

The IGC distinctively includes in its proceedings the close link between traditional knowledge
(TK) and traditional cultural expressions (TCEs, also referred to as expressions of folklore). It
also allows for dialogue on different concepts on the public domain and IP rights as expressed
in customary law and indigenous philosophies on the one hand and Western economic theory
and philosophy on the other. Furthermore, it enables indigenous peoples to present
information on indigenous management systems for traditional knowledge with its related
ethics and to strive for an understanding of their fundamental roles in their societies.

* Secretariat of the Convention on Biological Diversity. Traditional Knowledge and the Convention on
Biological Diversity. http://www.cbd.int/traditional/intro.shtml.
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So far, the Committee’s work focuses on draft provisions for the protection of TK and TCEs
and related sets of issues. Furthermore, the Committee is developing an “intellectual property
management toolkit” for the documentation of traditional knowledge .’

Both, the CBD and WIPO increasingly recognize that indigenous peoples have to be involved
in decision-making on the use and application of the knowledge they are guarding.

* Draft Outline of an Intellectual Property Management Toolkit for Documentation of Traditional
Knowledge. WIPO Document WIPO/GRTKF/IC/4/5. World Intellectual Property Organization, 2002.
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=15385.
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VII.

Heaesas rpynna UKT kopeHHBIX HapOa0OB:
IIpaBoBoe peryiupoBaHue OTHOILIECHUI, BOSHUKAKIIUX B cepe
TPAAMIHOHHOT0 3HAHMS, KAK YaCTH MH(POPMAIMOHHOIO 001IeCTBA

— 0T O0BIYHOT0 NMPABA KOPEHHbIX HAPOIAO0B 10 yYIPaBJICHUA

npoueccamu UHTepHeTa HA MEKIOCY1aPCTBEHHOM YPOBHE
Kennem Juep’

Ora paboTa SBISETCS 3aKIIOUUTEIHHON B UCCIENOBATENBCKON Tprioruu “TpaauiinoHHbIC
3HAHMS KOPEHHBIX Hapojo”.” CTaThM 3TOr0 HCCIIENO0BATEIbCKOTO MPOEKTA 3aTParkBaloT
CIIeyIoIAe TMPOOJIeMbl B OTHOIICHWHM TPAJAWIMOHHOTO 3HAHWS:  JIOCTYN K 3HAaHUIO,
OCOOCHHOCTH JTHYECKHX HOPM KOPEHHBIX OOIIMH B OTHONICHWM 3HAHUSA, U IPABOBOE
peryiaupoBaHue OTHOIICHHH B oOnacTH 3HaHWs. Tpuiorus ObUIa 3agyMaHa ¢ IENbI0
CONCUCTBUS NEATENbHOCTH MO wutoram BcemupHoit Bcerpeun na Briciem YpoBHe 1o
Bompocam Mudopmannonnoro O6mecrsa (BBYMO). B mpomecce 3Tol NesTEIBHOCTH
JIOJDKHBI OBITH CO3/IaHBl MEXaHW3MBI peau3allid OCHOBHBIX moiokeHuid JKeHeBckoi
Hexnaparuu, TyHucckoro o0s3atenberBa U [lnmana neficTBuii, pa3padaThiBa€MbIX B TCUCHHH
TpeXx JIeT. DT HOPMATHUBHBIC JOKYMEHTHI MPU3HAIOT U MOJYEPKUBAIOT MO3UIIMI0 KOPEHHBIX
HapoZOB B KadecTBE 3aMHTEPECOBAHHOW CTOPOHBI B pa3pabOTKe M Yy4acTHH B IpOIEccax
Wudopmannonnoro Oo6miectsa (M1O). B yacTHOCTH, OIYEPKUBACTCSA BAXKHOCTh OTPAKCHHUS
MOHMMAaHHUS BONPOCOB KYJBTYPHI C TOYKH 3PCHHS OMNBITA KOPCHHBIX OOIIWH, Kak s
obecrieueHrsT Pa3BUTHS KYJIBTYp MHPOBOTO COOOIIECTBA B MX MHOTOOOpAa3wWH, Tak W IS
peleHus mpoOJieM B OTHOIIEHHHM CaMUX KOPCHHBIX HApOJOB B YCIOBHUSX TMOTJIOMIAIOICH
TPaJUIIMOHHEIE TPAKTUKU COBPEMEHHOCTH.

TpaauiioHHOE 3HAHUE, OTpaXKasi B ce0C COLMATbHO-MCTOPUYCCKUI OIBIT KOPSHHBIX OOIINH,
SIBJSICTCSI OCHOBOW MHPOBO33PEHHsI TIPEICTABUTENeH KOPEHHBIX HapomoB. He cmydaiiHo
BONPOC COJCWUCTBUS JIMIAM 3aMaJHBIX KYJIbTYp B Pa3BUTUU WX TOHUMAHHS TMPUYUH U
MOCNEACTBUNA  HEMPABOMEPHOTO  HCIIOJNB30BAaHUS  TPAIUIIMOHHOTO 3HAaHUS  SBISAETCS
MEPBOCTENICHHBIM JIJIS1 KOPEHHBIX TIOJIMTUKOB, TECOPETUKOB U JiesTenell cepbl 00pa3oBaHMs.
OTa TpWIOTHs CO3[aHa C HAACKIOH CO3[aHUS OCMBICICHHOIO AHAIOra MEXAY JHULaMU
KOPEHHOTO U HE KOPEHHOI'O MPOUCXOXKICHUS, HEMOCPEICTBEHHO BOBJICUEHHBIX B MPOLECCHI
UHPOPMAITMOHHOTO O00IIecTBa, aUanora, KOTOphIi ObUI OBl HAaNpaBiICH Ha OCMBICICHHE
KITFOUEBBIX MPOOJIEM M Ha IMOUCK PEIICHUH, TPHU TIOMOIIU KOTOPBIX CIOKHOCTHU, CBS3aHHBIE C
pasIuYreM MOoX0/1a K 3THM MTPodJIieMaM, MOTIIU Obl OBITh PEIICHEI.

ITockompky Xapaktep TpamuimonHoro 3HaHus (T3) Mo cBoel mpupoae MEeTOCTHBIHN, KaXKaast U3
YacTe TPWJIOTHU HEpPa3phIBHO CBS3aHA C JBYMS APYTUMH, OTpaxass ocobeHHoctn T3.
HexoTtopbie acniekThl OBUIH MOJBEPTHYTHI PACCMOTPEHHIO C PA3HBIX TIO3UIUI, OJTHAKO BCET/Ia
BO B3aMMOCBSI3M C OCHOBOIIOJIATalOIIMMHU BOIIPOCAMH JIOCTYIIA K 3HAHUIO, 3THYECKUX HOPM U
BOIIPOCOB TIPAaBOBOTO PEryJUPOBaHUS OTHOIICHWH B oOnactu 3HaHus.  OJHaKoO, BO
n30exaHre MMOBTOPEHUI B HACTOSINEH CTaThe MPUBOMITCS CCBUIKM Ha JBE Opyrue paboThI,

! Kenner Juep, nHIEe-MOXaBK, SBJIACTCS TOBEPEHHBIM JIMIIOM MPEACTaBUTEIHCTBA HAPOJAa MOXABKOB
B KaxuaBaxke, Kanana.

2 JIBe mpenpiaynx paboTel MOYKHO HAHUTH 371ECh:
Dhttp://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Indigenous_Ethics.pdf;
2)http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Access%20to%20Knowledge %20
1in%?20the %20Information%20Society%201GF%?2006.pdf .
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TAC aClieKThbl, HCIOCPCACTBCHHO KaCaronuecs HpO6HeM A0CTYyIIa K 3HAHUIO U HpOGJICM OTUKH,
Pa3bACHCHBIL

bosee moapoOHO. Mbl HajgeeMcs, uTo cepus “TpaaulIMOHHOE 3HAHUE TOCIIY)KUT CO3TaHHUI0
00J1ee OCMBICIICHHOTO MIOHUMAHKSI BHYTPH MEX/IYHAPOHOTO COOOIIECTBA Ha KAKUX YCIOBHSIX
CTaHEeT BO3MOKHBIM CTPOUTENLCTBO MHpopmayuonnozo Obuecmaa 0ns 6cex.

1. SBistercs aM BOOPOC IPABOBOI0 PErYIMPOBAHUS OTHOMIEHUN B cdepe TpaJuIIMOHHOIO
3HAHWS MEXIYHAPOIHOM IpolsieMoit?

Jns mpencraBuTenell 3amafHbIX KyJIBTYp, HEMOCPEACTBEHHO BOBJICUYEHHBIX B IPOLIECCHI
pa3paboTku WHGOPMALMOHHOIO O0OILIeCTBA, CBS3b MEXKAY NPABOBBIM PETYIHPOBAHHEM
otHomenni B chepe T3 u Bompocamu yrpasiieHuss THTEpHETOM Ha MEXIYHAPOTHOM YPOBHE
MOJKET TOKazaTbCsi He O4eBHAHOM. OpHaKo, IS TPEACTaBUTENEH KOPEHHBIX HapOIOB,
ACTeKTbl STOM B3aMMOCBS3M MPEICTABISIIOT CcOOOH OoJiee CyIIECTBEHHYIO NpoOieMy,
3aTparuBaoIlyl0 BOMNPOCHl COXPAHEHUS HOPM M TPaJuLUN KyJIbTYypbl, U HCIOIb30BAHUA
nH(pOPMaAITMOHHO-KOMMYHUKannoHHble TexHomorndd (MKT) B mensx couuanbHOTO U
SKOHOMHYECKOTO Pa3BUTHS.

3amaun, BO3HUKAIONINE B OTOW CBSI3M, UMEIOT JOBOJLHO CIOXKHBIH M MHOTOYPOBHEBBIM
xapaktep. OpmHaKo, CyTh HMX CBOJIUTCA K MpOOJieMe HE3aKOHHOTO paclpOCTPaHEHUS W
nepeAayd  TPaaMLHOHHBIX 3HAHUM, W  MOCICACTBUH OTHX  JACHCTBHH Kak  JJs
HETOCpeACTBEHHBIX XpanuTenei T3, Tak U st ux oomuH. Oco0yro BaXKHOCTh 3Ta podieMa
npuoOperaeT ¢ TOYKM 3peHUs pa3BUTHS HMHGOPMAIIMOHHOTO oOmiecTBa M obOnactei
9KOHOMMKH, TPOAYKTAMH MPOM3BOJICTBA KOTOPHIX SIBIIIOTCS (POPMBI 3HaHUS U MH(OpPMALIHS.
[lonsATHE OOLIECTBEHHOTO AOCTOSHHS, OCHOBAHHOE HAa IPUHIMIIAX 3aM1aHON SKOHOMHUYECKON
duI0CO(pHH, UTPaeT KITIOUEBYIO POJIb B TOM KOHTEKCTE.”

IIpouBeTanue 00aCTH OOIIECTBEHHOT'O JOCTOSIHUS SIBIISIETCS BaKHBIM JIEMEHTOM Pa3BHTHS
WHPOPMAIMOHHOTO 00IecTBa, re WMHTEpHET CIy)KUT OCHOBHBIM CPEICTBOM JOCTyNa H
MMOBCEMECTHOTO pacmpocTpaHeHus: 3HaHWil. C TOYKH 3PEHHs 3almaJHON IKOHOMHUYECKOM
¢dunocoduu, mo0O0e OOIIEM3BECTHOE 3HAHUE, KOJUIGKTHMBHO HCIIOJIB3YEeMOE  W/HIU
CUUTAIOIIEECST OOIMIEIOCTYITHBIM, TIPEACTABIIIET COO0OM OOIIECTBEHHOE MOCTOSTHHE M MOXKET
OBITH UCTIOTB30BAHO B KOMMEPYECKHX IEJISX.

B ormnnunm oT 3amagHOro oOIIecTBa, BHYTPH KOPEHHBIX COLMANBHBIX OOpa3oBaHMN HU
MOHATHAA HU TPAKTHUKW TOJH30BaHUS OOIIECTBEHHBIM JOCTOSIHMEM He cymecTByeT. Jlaxe
3HaHUE, TMOBCEMECTHO HCIIOJIb3yeMOe U OOIICAOCTYIHOE, HE HMEeT “OOIIEeCTBEHHOTO”
cTaryca, U He SIBJIIeTCSI HHUeHHBIM U HUKOMY He NpuHaaiexamuM. Hu nyOinvHbIe moKasbl,
HU 100kl apyrue ¢Gopmbl O0OHAPOAOBaHWS 3HAHMS HE HECYT B ce0e paspelieHus
[OCJIEIYIOIEro OBCEMECTHOIO HCIOJIb30BaHUs 3TOro 3HaHusd. Jlump juma, Ha KOro
BO3JIOKEHBI TIpaBa M OOS3aHHOCTH B OTHOLICHWH 3HAaHUS, UMEIOT MPABO IOJIL30BAHUS UM,
OJIHAKO, B CTPOTO OMNpEIEIICHHOM cMbIcie. Jlaxe TpaJWLUOHHO MpPHU3HAHHBIE XPAHUTEIH
3HaHUA HC MOTYyT CBO6OZ[HO pacrpoCcTpaHiaATb U UCIIOJIB30BATh (1)0pr1 3HaHHuA, JOBECPCHHBIC
uM ux oOmmHamu. OHHM 00s3aHBI COOJIOAATH 3TUYECKHE HOPMBI M TIOJIOKEHHMS,
3aKpeIUIeHHbIE OOBIYHBIM IIPABOM."

3 Boee AETANBHO TOT Bompoc paccmarpuBaercs 3mech. A. Hakansson and K. Deer. “Access to
Knowledge in the Information Society: Indigenous Perspective.” OnekTpoHHas BepcHs
http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Access %20to%20Knowledge %20in
%20the %20Information%20Society%201GF %2006 .pdf.

* Cm. A. Hikansson and K. Deer. “Indigenous Ethics: Practicing Cultural Diversity in the Information
Society.” DneKTpoHHas BepCHs
http://www.incomindios.ch/arbeitsgruppen/infosociety/documents/Indigenous_Ethics.pdf.
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C ToukM 3peHHS HEKOTOPBIX MPEICTABUTENEH KOPEHHBIX OO0ImMH, T3 SBISETCS YacCThIO
o0miero Hacleausi 4ejloBeYeCTBa, W MPUHAICKUT BceM. OHAKO, Jaxke B ITUX CIIydasx
WCIIOJb30BaHNE TPAAUIIMOHHOTO 3HAHMS CIIOCO0AaMH, HE JOMYCTUMBIMH C TOYKH 3PEHUS
HOPMATHBHBIX MTOJIOKEHUH KyJIBTYPBI KOPEHHBIX HAPOIOB, ABIISETCS CEPhE3HBIM HApYIICHUEM
3THUYECKMX MNpUHIUINOB. (CaMoO MOHATHE COBMECTHOIO HCIOJB30BAaHUS, C TOYKU 3PEHUs
Mpe/ICTaBUTeNIell KOPEHHBIX TPy, MOXKET B KOPHE OTJIMYaThCS OT 3alafHON HIeH
obrrecTBeHHOTO JocTosiHUSI. CBOOOMHBIA  JIOCTYN K (OpMaM TPaIMIMOHHOTO 3HaHUS, K
MIpUMEpPY, HE MOXKET PacCMaTPUBATHCS B KAUECTBE MOPa3yMEBAEMOTO O] STUM pa3pelIeHuUs
0e3rpaHUYHON KCILTyaTalli 3HAHUS B KOMMEPYECKUX MEIIsX.

WnTepHer moO3BONSET pacnpocTpaHeHHEe HHPOpPMANMM B UIEKTPOHHOH Qopme B
MEXIYHapOIHBIX MaciuTabax M B PEeXHUME peaJbHOro BpeMeHH. Pacmpoctpansemsbie
nocpeacTBoM MHTepHETa UCTOUHUKU WHPOPMAITUH BKIIOYAIOT B Ce0sl HE TOJIBKO TEKCTHI, HO
U pasiyHble BUJIBI N300paKEHNH, ayTMOBU3YalIbHbIE MaTepUAIIbI U ayAu0 3amucu. Kaxblid,
MMEIOIUI TOCTYII K CETH, MOKET MOMECTUTh B cucteMy MHTepHeTa molyro nHdopMmamuio B
nr060it popme, BKIrOUask GOPMBI TPAAULIMOHHOTO 3HAHUSI.

OpnHako, mogo0HbIe crTOCOOBI HE3AKOHHOTO PACHPOCTPAHEHUS W/WIN SKCIUTyaTallul 3HAHUS
MNOTEHIHMATBHO ONMACHBI AJs1 KOPEHHBIX OOLIMH, W SBJSIIOTCA HapyIIEHHEM IIPABOBBIX HOPM,
3a4acTyl0 0OOCHOBAHHBIX KOMIUIEKCHO, JETaJbHO BBIPAaOOTAaHHOW CHUCTEMOHN STHYECKUX U
HCTOPUYECKH CO3JJaHHBIX MPABWJI U COTJIAIIEHUH. ODTH HOPMBI ONHPAIOTCS M B CBOEH CyTH
OTPaKarOT LEJIOCTHYIO NPUPOAY TPATUIMOHHOTO 3HAHUS, TAKXKE SBISACH YACThIO OOBIYHOTO
npaBa. HopMaruBHBIE MpaBWiIa 3TOM CHUCTEMBI KacalOTCS U BOIPOCOB COBMECTHOTO
UCTIONB30BAHMS M IPUMEHEHUS ()OPM TPaTUIHOHHOTO 3HAHUS.

MHorue mnpou3BeAECHHA XYNOKECTBEHHOTO TBOpYECTBA W JIPYrHMe, HCTOPHYECKH
oOycioBieHHbIe (QOPMBI  CaMOBBIPRKEHHUS KOPEHHBIX  HApOJIOB, TaKKE  SBIISIOTCS
HEOTHEMJIEMOM YacCThIO TPAAUIMOHHOW CHUCTEMBI 3HaHMS M BHJAMU €ro nepefadyd u
COXpaHEHHS. OTH NPOM3BEACHUS HEPEIKO MPEACTaBISIOT  coOoi  “dusuuecku
3armeyaTyieHHoe” 3HaHHWe, YTO I[IOJBEpraeT MX ONAacHOCTH HE3aKOHHOTO OONajaHus u
ucnonp30BaHus. HeszakoHHOe Bocmpom3BeneHrEe 3TUX (pOopM 3HAHHA B AIIEKTPOHHOM BHJIE
(BKJIIOYAs PUCYHKH, KapTHHBI, IECHU M MPEJCTABJICHUS) SABISETCS HapyIIEHUEM ITHYECKHX
HOPM ¥ TIOJIO)KCHUI B OTHOILICHWW 3HAHWsI, a TAKXKe MPaBHII, 3aKPEIJICHHBIX B OOBIYHOM
npage.’

Kax mpaBuiio, kopeHHbIE CyOBEKTHI MpaBa MOTYT OBITH NMPUBJICUEHBI K OTBETCTBEHHOCTH 32
3NI0YTIOTpeONIeHHEe W HEHaJyIeXkallee KCIOIb30BaHue 3HaHWS B (opMe HE3aKOHHOTO
pacupocTpaHeHus W OKCcIutyaTanmu.  [logoOHBIE IEHCTBHS 4YacTO paccMaTpPHBAIOTCS
OOBIYHBIM TIPaBOM KaK CEephe3HOE NpecTyIuieHHe. boree Toro, mpaBOHApYIIMTENH MOTYT
OBITh TIPHUBIIEYCHBI K OTBETCTBEHHOCTH DEIICHHS 3THX BOIPOCOB CAMOCTOSITEIHHO, Oe€3
moMomu oOmuHEI. Ho ¢ nOpyroil cTOpoHBI, HWCHOIL30BaHHME HTEpHETa NpPaKTHIECKU
0CBOOOXaeT OT O00sS3aHHOCTEH CJeloBaTh OSTHUKE IIOBEACHUS B OTHOIICHWHM 3HAHUS,
Oyrarofapst OTCYTCTBHIO KOHKPETHBIX MEXaHH3MOB BOIUIOIICHHUS MIPABOBBIX MojoxeHui. He
CMOTpS Ha 3TO, NMpeHeOpekeHue O005M3aHHOCTAMHU B OTHOIIEHUHM 3HAHHS CTABUT MOJ yTpo3y
BO3MO>KHOCTh JanbHEHIIero HCIIOJIb30BaHUS thopMm 3HAHUS (1e TOJIBKO
MPaBOHAPYIIUTEISAME, HO M TIPEJCTABUTEISIMU WX OOIIMH), Oarogaps TOMY, 4TO MOJIPHIBACT
BO3MOXKHOCTH COXPAHEHHs 3TOTO 3HAHMA IJs OyQylmuX MOKoieHud. B pesynbTare cyTh
TPAAWIIMOHHOTO 3HAHHS — IEJIOCTHOCTh €r0 COAEp)KaHHA, 00YyCIOBIEHHAs HMCTOPUYECKUM
OIBITOM KOPEHHBIX HAPOJOB — CTAHOBUTCS MO, YTPO3y UCUE3HOBEHHUSI.

5 o
Cwm. Beire Hakansson, A., Deer, K., ccbuika 2 (1).
6 o
B oTHOMmIEHNM TPUPOBI TPAAULMOHHOTO 3HAHUS U CyTH caMuX npotokonoB Hakansson, A., Deer, K.,
CM. ccbUIKY 2 (1).
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Ha mexnayHnapomHoM ypoBHE W B pamkax cuctembl Opranuzanuii O0beauHeHHbIX Harwmii
LIMPOKO MPU3HAHA HEOOXOIUMOCTh HEMTOCPEACTBEHHOIO YHacTHsl MPEACTaBUTEIEeH KOPECHHBIX
HapoJOB B MpoIleccax MPUHATHS PELISHNH [0 BONIPOCaM HUCIOIb30BaHUS ¥ IPUMEHEHHS TOTO
3HaHUS, XPAaHUTENSIMA KOTOPOTO OHM SIBJISIIOTCS. B 4WacTHOCTH, Takue OpraHm3annd, Kak
KouBeniuss o Ouosnorudeckom MHoroodOpasuu (KBP) u Bcemmpnas Opranusanms
Unrennexryansaoii CobctBennoctn (BOUC), cTpemsTes K pelieHuio KIIOYEBBIX BOIIPOCOB,
KaCaloUIMXCs WCIIONB30BAHMS W PEryJHUPOBAaHHMS IPAaBOBBIX OTHOIIEHWH B  cdepe
TPaJUIIMOHHOTO  3HAHWS, IyTeM pa3paldOTKH Mep, CHOCOOCTBYIOMIUX  y4YacTHIO
TIpeJICTaBUTENel KOPEHHBIX HAPOJIOB B MPOLECCaX IPUHATHS PEIIeHH .

B npenenax nedaTeapHOCTH IO UTOraM BeceMHupHOM BCTpeuu Ha BBICIIEM YPOBHE IO BOIIpOCaM
nHpopmanuonHoro odmecrsa (BBYHNO) acmekt peryiaupoBaHusi MPaBOBBIX OTHOLICHUH B
obmactn T3 eme He MOMYyYMJI AOCTATOYHOTO paccMOTpeHusi. TeM He MeHee, yUUThIBas
ocoboe BHMManue BBYHO k Bompocam jgoctynma K 3HAaHWIO, ONUGPOBKU IPEIMETOB
KYJIETYPHOTO HACJEUsI, U Pa3BUTHS 00J1aCTH OOIIECTBEHHOTO JIOCTOSHUS — B OCOOCHHOCTH B
KOHTEKCTE ymnpaBieHUs VHTEpHETOM — CTAHOBUTCS OYEBUIHONW BO3MOXKHOCTH CO3/IaHUS
nogo0Horo Mexanmsma M B mpouecce padotst BBYHMO. Ob6ecneueHne mnpeuMyIiecTB
nonb3oBanuss MKT KkopeHHBIMH HapojgaMu, B YacTHOCTH TEXHOJIOTHSIMH, 0C000
npeHa3HaYeHHBIMU I 00ecTIeYeHus pa3BuTH, Tak HaszpiBaeMble ICT4D (ot anrmumiickoro
“information and communication technologies for development”) TpeOyeT MMEHHO TaKOTO
nogxona.  CosnaHHble caMOM HMCTOpUEH  KOPEHHbIX OOIIMH HOPMbI PEryJMpOBAaHUS
OTHOIICHHH B cepe TPaJuHOHHOTO 3HAHHS JOJDKHBI OBITh IPU3HAHBI HA TOCYAAPCTBCHHOM
U MEKIOCYAapCTBEHHOM YpPOBHSX, M JOJDKHBI coOmonatbes. B mpoTuBHOM cityuae
Bo3MOXHOCTH ICT4D 111 KOpeHHBIX HapoOJOB MOIYT OOEpHYTbCSI OYEPEAHBIM PsIOM
poGIIeM, CIOCOBCTBYIONINX YTPATe X TPaIUIKi H (OPM KyIbTypHOTO Haceus.”

2. CucreMbl OPaBOBOIO DEryAMPOBAHUS OTHOLIEHUMM B cdepe TPAAULMOHHOIO 3HAHUS.
IIpumepsl.

PerynupoBanue mporieccaMu COLMAIbHBIX M MPABOBBIX OTHOIICHWH B 00JIACTH 3HAHMSI, KaK
MIPABUJIO, SBJIACTCS ACITEILHOCTBIO KAXKIOT0 WieHA KOPEHHOM 00muHbl. OTAeabHbIe HOpMBI
3HAHUA 10 COJEPKAHHUIO M MCTOPUH, CBI3aHHOW C WX HBIHEIIHUM COCTOSIHHEM, MOTYT OBITh
WCITOJIH30BAHBI M HAXOJSATCS ITOJ] PYKOBOJCTBOM ONPEICICHHBIX WICHOB OOIIMHBL: KJIAHOB,
POJICTBEHHBIX TPYI U JIIO/EH, 00JaNaloNINX CHENHaTbHBIMA HAaBBIKAMH B TOW WM WHON
obnactu. Cama CyTh TPaJUIIMOHHOTO 3HAHUS JIGKUT B €r0 KOJUIEKTUBHOU mpupose. Kpome
TOTO, TIOCPEJICTBOM 3HAHUS ITPOUCXOIUT CBSI3b MEXKIy TIOKOJICHHUSIMH MPOIIOTO U OyayIiero,
KaKk C TOYKH 3pCHUS MpaB Ha 3HAHWE, TaK M caMOro cojepkanus ero dopm. I[losTomy
MIPEJICTABUTENIN HBIHEITHETO MOKOJICHU 00s13aHbl 3a00THThCs O T3, BBHINIOIHSS JIOBEPEHHYIO
UM TIpeKaMU POjib XpaHUTENIEeH TPaAULIMOHHOTO 3HAHUS.

2.1. Illpupooa mpaouyuorHHo2o 3Hanus

Crapetimuaa oOMMHBI Hapoma Maopu Yapins3 Moxu TakuM 00pa3oM OMHCHIBAECT MPUPOTY
TpaZMLMOHHOTO 3HaHUs Maopu Mamaypanza Maopu:

7 Bonee oapoGHO TOT BONPOC paccMaTpuBaeTcs B [IpHIIoKeHHUH.

¥ Cm. raxoke A. Hikansson and K. Deer. “Indigenous Media Network 2006: Indigenous peoples and
ICTs: Millennium Development Goals 8 and the Information Society.” 2006. DnexTpoHHas Bepcust
http://unpan1 .un.org/intradoc/groups/public/documents/gaid/unpan033376.pdf
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“B yCcloBHSAX TpaauIlMOHHOTO 00pasa sxu3Hu Mamaypanea Maopu 03HavaeT 3HaHUE,
MOHUMAHUE U OCMBICICHHUE BCEro, YTO CYLIECTBYEeT BO BceleHHOH, BUAUMOro u
HEBUMMOT0."”

[Ipupoaa TpaauIIMOHHOTO 3HAHUS SIBJIIETCS LIEJOCTHOM. B kadecTBe onpenencHHONH GopMbI
MOHUMaHUs Mupa, T3 OCHOBaHO HA UCTOPUUECKUX CKA3aHUSIX O MPOUCXOXKJICHUU HApOJa, Kak
cuctemMa (pOpM MBIILICHUS M €ro sI3bIK, OHO MEpelacTcs B BUAE auanora Mexay dhopmamu
OOIIIEHMSI COBPEMEHHHMKOB M MPEAKOB; MPH MOMOIIM T3 OCMBICTHUBACTCS CBSI3b MEXKIY
COIIMANIbHO-UCTOPUYECKON CHUTyalllell KOPEeHHOro HapoJa Ha CETONHALIHUN [EHb, €ro
MPOIUIBIM U TOW UCTOPUEH, BHYTPU KOTOPOW BO3HUKIIM OCOOEHHOCTH €T0 KYJIbTYpPHI, OpM U
MIPOIIECCOB 3HAHUS U €r0 MUPOBO33PEHUS. B HCTOpPHUECKHX CKa3aHUSX KOPEHHBIX HApOIOB
OTIHMCHIBACTCSI HE TOJBKO HCTOPUS TPOUCXOXKICHHS KOPSHHOW OOUIMHBI, KIaHAa WU
OTJICITPHON POACTBEHHOH TPYIIIBI, HO U T€ YCIOBHS, B KOTOPBIX 3HAHHE CTAJO0 00JaJaHueM
monel.  YCIIOBUS TIOJMB30BaHMSI UM OOBIYHO BKIIFOYAIOT B CEOSI MCTOPUYCCKH BO3HHKIITHE
JTUYECKUE HOPMBI, COOIIOJCHUE KOTOPBIX CTAHOBUTCS OOS3aHHOCTBIO TIOJB30BaTENiCH M
XpaHuTenel 3HaHuWs. Takum o00pa3om, cka3zaHUs OOECIEYMBAIOT CBOMM CBOJ IPAaBHII
TIOBECHUS, WU e, IPYTUMHU CIIOBaMH, O0YyCIaBIMBaOT (GOpMYy U COAEpKaHHWE OOBIYHOTO
npaBa. B Toxxe camMoe BpeMs CKa3aHUsI TaKXke SBJSIOTCS (OPMOM TPaJaMIIMOHHOIO 3HAHUS,
OJtarofiapst €CTECTBEHHOM B3aMMOCBS3H MPOIIECCOB U (pOpM 3HAHWMSI, ITPaBa M STUKU KOPEHHBIX
HapoL[OB.10

TpaaumoHHOE 3HaHUE KacaeTCsl BCEX aACTIEKTOB OBITHS B €r0 B3aUMOCBSI3M YEJIOBEYECKOTO U
HEYeloBe4Yeckoro. B Toxke camMoe BpeMs, OHO CIYXHT OSTHYECKHM pPYKOBOJCTBOM,
o0yJarolmuM YeloBeKa ero posid B “‘cetd ku3HW”’. OpHOoM M3 (GopM BhIpaKeHHsS STON
B3aMMOCBSI3H €CTh 00YCJIOBIEHHOCTh CIIOCOOOB CaMOBBIPAKEHHUS KOPEHHOM TPyNIbl U HOPM
€€ 3TUKH TUIaMH “IIPUPOJHBIX PECYPCOB”, HCIIOJIb3YEMBIX JIFOJbMHU B UX MIOBCEAHEBHOCTH.

Co3ganue usgenuil pemecia, K INIpUMEPY, OU€Hb SICHO MIUIIOCTPUPYET 3Ty CIOXKHYIO,
¢unocopcku 00ycIOBICHHYIO B3aUMOCBS3b “HUTEH” ceTH xu3HH. OOpartumcs K pemecity U
HUCKYCCTBY TKa4€CTBa MaOpH:

“U3nenus TKa4eCTBA €CTh HEYTO OOJIBIIEE, YEM MPOCTON pe3ysIbTaT PYYHOH padOTHI.
OT O0OBIUHBIX IPOAOBOJILCTBEHHBIX KOP3UH poypoy (rourou) 00 MOJIb3YIOLIUXCS
MPECTIKEM IUTAIleld W3 TepbeB NTHUIBI KuBU kaxy kuseu (kahu kiwi), mckyccTBo
TKayecTBa OCHOBBIBAETCS HAa CaMOW CyTH IYXOBHOTO HacleAHus Hapoia MaopH.
YacTelo 3TOr0 Haciueaus SBISETCS CBA3b HACTOSIIETO C MPOIUIBIM, BBIpa)KEHHAS B
caMUX TKalKUX y30paX, Ubsd CTPYKTypa MEPEeAacTcs OT IMOKOJICHHSI K IMOKOJICHHUIO
BHYTpPHU OJTHOTO TUIEMEHH, OYy4r ero COOCTBEHHOCTBIO B KauecTBe many (tapu), Uin
3HaHMSA, HAXOMALIErocs IOJ IUIEMEHHOW 3amuTol. MHOrHe U3 3THX Y30pOB
ABIIAIOTCA ~MAaTEpPHATbHBIM  BBIDAKEHHEM JyXOBHEIX IEHHOCTed Maopm...”"'
“Ucnonb3yemMple MaTepuaibl HE PACCMATPUBAKOTCA B KA4yECTBE JIMUIb CPENCTB
MIOJIb30BaHUS, HE CMOTPS Ha MX JOCTYIMHOCTh. MaTepuaisl BEIyT CBOE COOCTBEHHOE
cymectBoBanue. [Iponecc paboTbl qoikeH OBITh BCErZa HANpaBlieH Ha CO3JaHHE
yero-nmbo crosamero. B ciydae TkauecTBa, pe3yNbTaTOM SIBISCTCS CO3JaHUE
KpacoThl, JaX€ €CIM 3TO MNpocTas NPOJOBOJBCTBEHHAs KOP3HMHA, KOTOPOM
TOJIB3YIOTCS TOTBKO OIHH pa3.”'”

OpHuM 13 BRIpAXKEHUH B3aMMOCBSI3M BCETO JKUBOT'O U CIIEAyeMOi U3 Hee B3aMMO3aBUCUMOCTHU
YeJIoBeKa U MPHUPOJIBI SBIIAETCS MOIXO0 MaOPU K TaK Ha3bIBAEMBIM “OTX0J/1aM MPOU3BOACTBA:
C TOYKM 3PEHHUs] MacTepOB TKAa4deCTBA, OCTATKH JIbHA JIOJDKHBI OBITH BCEra BO3BpAILCHBI

° Cm. A. Mead, “Emerging Issues.”

10 Cwm. BbmIE Hékansson, A., Deer, K. ccoika 2 (1).
""Cm. A. Mead, “Emerging Issues.”

'2 Cm. BbIIIC.
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CBOMM KOPHSIM, C LEJBIO0 MOMOIIN OyIyIIeMy pOCTy JIbHA, KaK PacTeHHs] TaK U YKHBYILETO
CyLIECTBA.

TpaaguuMOHHOE 3HAHME TAKKE WUIPAET POJb CBA3BIBAIOIIETO 3BEHA MEXK]Y IOKOJIEHUSMU
KOPEHHBIX HapoAoB. ““TpamIulIMOHHOCTH  €ro He O3HAYaeT CTATUYHOW MPHUPOILI 3HAHWS.
Hamportus, ero ¢GopMbel OTpakal0OT OCOOCHHOCTH WCIOJb30BaHUS 3HAHUS KaXKIbIM U3
MOKOJICHUH KOPEHHBIX, U, TAKUM 00Pa30M, SIBISIOTCS BhIPAXKCHHUEM TEX YCIIOBHI, B KOTOPbIC
TOCTaBHIIA JTIOJCH cama KU3Hb.

YroOrl Ooji€e TOYHO HOHATH 3Ty poib U KadecTBO 13, oOpatumcs k noxnany Apoxu Te
[Tapeake Mup, npeacTaBUTENbHULBI HApOAa Maopu. OTOT JOKJIaA OBUT CIeNaH BO BpeMs
MexnyHapoIHOTO CEMHMHAapa M0 TPaJWLMOHHOMY 3HAHHIO, OpraHu3oBaHHOMY [locTOsSHHBIM
®opymom OOH B ITanama-Cutu B 2005 roxay. Co cio Mun,

“Ilnemena Maopu, Kaxjo€ MO-CBOEMY, MOJIXOAAT K MOHHMMAHUIO CBOEH KYJIbTYpHI.
OpHako, CymecTBYIOT o0ue BceM Maopu (OpMbl 3HAHUS, KaK, CKaKEM, MOHATHS
KOCMOJIOTUHM. BOJBIIMHCTBO Maopu coriacsitcs ¢ TeM, 4To [3HaHue| Mamaypanea
Maopu 060CHOBaHO M BhIpaXKaeT pa3HOOOpasueM CBOMX (OPM OTHOIICHHE Hapoja
Maopu K TOH AEWCTBUTEIBHOCTH, BHYTPH KOTOPOM MEHSIOTCA ero mokoneHus. C
Ka)XIIbIM NIOKOJIEHHEM ()OPMBI 3HAHUS ITOIy4aloT HOBOE CO/ICPKaHHUE, B COOTBETCTBUH
C W3MEHEHHSMH U TPOOJIeMaMU COIHATbHO-KYJIbTYPHO-IKOJIOTUYECKOW CpEIbl
KHU3HEACITEITLHOCTH MaopH. Takue o0pa3oM, 3HAHHE SBIAETCS HEOTHEMJIEMBIM
3JIEMEHTOM CaMO-HICHTU(HUKAIMKA 3TOTO HApoAa M OCHOBOHM CYIIECTBOBAHHUS €TO
HBIHEUTHETO U OYIYIINX MOKOJICHH; HO, C IPYTOl CTOPOHBI, OHO TaKXe MOXKET OBITh
OCMBICIIEGHO W JAPYTUMH, TIPH YCIOBHUU COONIONCHHWS HOPM M  HaJJIeKAIINX
MIPOTOKOJIOB OOBIYHOTO Mpasa.”

COBMECTHOE HCIOJIb30BaHHUE TPAaAUIMOHHOTO 3HAaHWA, TaKUM o6pa30M, BO3MOKHO JIMIIIb Ha
YCJIOBUAX MaOpH.

2.2. lpunyunvl npasoeo2o pezynuposanust omuowerul ¢ oonacmu T3

B camomM 0o01mieM cMbIciie, IPUHIIMITBL PETYIMPOBAHMS OTHOIICHHH B O0JIACTH TPAJIUIIMOHHOTO
3HaHUS BKJIOYAIOT B ce0s Kak (Griroco)cku 000CHOBaHHBIE HOPMBI 3THKH, TaK U MpaBuIIa,
OTpeJicsIeHHbIE NPAaBOBBIMH JIOKYMEHTaMH, M KacaloTcs MpaB U 00s3aHHOCTEH B 00iacTu
COBMECTHOTO UCIIOJIb30BaHMs, IEpeJauu, BOCIIPOM3BEACHUS, U IOCTYIIA K 3HAHUIO.

OcHOBHBIE KOHIIEMIUH (HUIOCOGUH B OTHOIICHUH T3 BKIIOYAIOT B ce0sl MOHATHUS 3a00THI,
MOMEYUTENILCTBA W Pa3yMHOTO PYKOBOJACTBA. OTH KJIIOUEBBIC MOHATHS, KaK MPABUIO,
SBIISIIOTCSL OOIIMMHU CpPEM MHOTHMX KOPEHHBIX Tpymil, Oyaydr OOOCHOBAHBI NMPHHIUIIAMU
(huaocopCcKoro moaxoaa K BONPOCAM CBSI3aHHBIM CO 3HaHWeM. HX ¢uiocodekas cyTh
MO3BOJISICT MPUMEHEHHWE STHX MOHATHI, M ONPEACNAIONINX WX MPHHIHUIOB B YCIOBHUSIX,
KITFOYEBBIM 00Pa30M OTIHYAIOIINXCS APYT OT ApyTra.

BeneacTBre noHMMaHUs 3HaHUS B KA4eCTBE Jlapa, TPEOYIOIEro UCTIOTHEHHS OTIPEIeIICHHBIX
00513aTeNBCTB, BBIIIOJIHEHUE 3THUYECKUX TpeOOBaHUil, mpuoOpeTaeT 0co0yl0 Ba)KHOCThH AJIS
KOpeHHBIX HapoaoB. K mpuMepy, B OCHOBE TeX 00s3aTelbCTB, KOTOpbIE OepeT Ha ceds
XpaHWUTENb 3HAHUS, JEKUT TMPUHIWAI B3aUMO3aBHUCHMOCTH. 3amuTa 3HAHAA OT
HETMPaBOMOYHOI'O HCIOJIb30BaHUSI W 3JIOYNOTPEOJICHUs SIBISIETCS CIEOYIOLIeH, HE MEHee
Ba)XHOM OO053aHHOCTBIO, TIO0 OTHOIICHHIO K 3HAHWIO. B chydasx, Korja JOBEpEeHHBIC
XpaHUTENMO (GOPMBI 3HAHUSI CTAHOBSITCS YSI3BUMBI H/MJIH MTOJIBEPIKEHBI 3JI0YTIOTPEOICHUIO, OH
MOXET OBITh JIMIIEH TpaB HMX XpaHEHUS M TMOJIb30BaHMsA. TakuM oOpa3oMm, mpaBa H

13
CM. BBIIIE.
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0053aHHOCTH B OTHOIICHWU YIPaBJICHHS 3HAHWEM BCETJa SBISIIOTCS OAHOM M3 CTOPOH
€AMHOTO IIeJIoro, OyAydd B3aMMOOOYCIIOBICHBI PSIOM TNpaBWi, MOCTAHOBICHUH U
IIPOTOKOJIOB, MO3BOJISAIOIIUX YUHTHIBATH 0COOEHHOCTH yCIIOBUI KOpPEHHOHI
JIEHCTBUTEIBHOCTU. BcieacTBue LEIOCTHOCTA CaMOro XapakTepa MpoLecca peryjaupoBaHMs
oTtHomeHni B oOmactu T3, moreps mpaB Ha 3HAHHE HE OTPAHMYUBACTCS PAMKaMH 3TOTO
HaKa3zaHUs U HeceT B ceOe LeINbIi P/ MOCISACTBUI, OJHUM M3 KOTOPBIX SBISETCS yTeps mpaB
COOCTBEHHOCTH Ha TPAJTUIIMOHHBIE 3€MIIH.

Hackonbko BakHa 3Ta B3aUMOCBS3b MEXAy OONacTsIMM 3HAHMS, WCKYyCCTBA W IIpaB Ha
TPagULMOHHBIE 3EMJIM, MOXXHO CYOUTh W3 MAaTepHajoB CYHCOHBIX M€, MNOTHITHIX
XyJIOKHUKaM{d abopureHaMu ABCTpaJIMM, C TIeNBI0 3allUThl WX TPOW3BEACHUN OT
HECaHKLIMOHUPOBAHHOT'O BOCTIPOM3BOACTBA. PabOTHI 3THX XYyZ0KHUKOB OBLTH HEMTPaBOMEPHO
WCIOJIb30BaHbl B TEKCTWJIBHON TNPOMBIIUIEHHOCTH M HMHAYCTPUHM TypU3Ma B KauecTBE
00pa3LoB 11 MacCOBOIO MIPOU3BOICTBA TKAHEH 1 KOBPOB.

OtH “00pa3upl’, OIHAKO, SBISIOTCS HE YeM MHBIM, KaK ()OpPMOH BBIpRKEHUSI CaMO UCTOPUHU
BO3HUKHOBEHHS aOOpUIE€HOB, WX 3€Mellb, JaHAmadra, OCOOCHHOCTEH WX MNPUPOAHBIX
ycnoBuii. [IpaBa Ha W300pakeHUs!, TOBECTBYIOIINE UCTOPUIO BOZHUKHOBEHHSI 3TOTO HAPOJa,
4acTo CBSI3aHbI C IPaBaMH Ha TPAJULMOHHBIC 3eMJIM aDOPUTEHOB, IPUYEM J0 TaKOH CTENCHH,
4TO 00JaJlaHUe OJHUM BHJOM IPaB MOMKET OCYIICCTBIISITHCS TOJBKO BO B3aUMOCBSI3U C
IpyruMm. BocnpousBeneHre 3TUX M300paKEHUH B COOTBETCTBHM C HOPMaMH TOBEJCHUS
camMHX OOLIMH a0OPUTEHOB SIBJISIETCS] OOSA3aHHOCTBIO TEX, KOMY ObLIa JIOBEpPEHA WX UCTOPHS.
Co c110B cyae0HOro noKa3aHus OJHOTO U3 MOCTPAAABIINX XYJ0KHUKOB!

“ITomydyenune 3emum JJI1 Hapoja WONHTY O3HA4YaeT OOpeTeHHWe OTBETCTBEHHOCTH B
OTHOILUEHHUHU BCEH CUCTEMBI pUTyaslbHOTO 3HaHus Maoayiin (Madayin), CBA3aHHOTO ¢
OTHOIIIGHWEM K 3eMiie TpeAkoB. Jlpyrumu cioBamu, Iis Hapoia HOATYy TpaBo
CcOOCTBEHHOCTH Ha 3eMJII0 MOJPa3yMeBAaeT COOTBETCTBYIOLIME 00s3aTeNbCTBA I10
OTHONICHWIO K HEH, B YaCTHOCTH, CO3JaHHE MPOU3BEIEHUI H300pa3UTEIHHOTO
UCKYCCTBA W XYJIO)KECTBEHHOTO TBOPYECTBA, PUTYalbHbIE W I[EPEMOHHAIHHBIC
o0psi/pl, CBA3aHHBIE C OTHOIICHHWEM Hapoja HONTy K 3emiie MpenkoB. B cmyuae
HECOOIOIGHNSI 3THX 00s3aTenbcTB — OyKBaJbHO, 00S3aTENBbCTB B OTHOIICHUH
Maoayiin — mpaBa Ha oOnamaHWE 3€Melb, C TOYKM 3PEHHS OOBIYHOTO IIpaBa
aGOPUreHOB, TePSIOT CHiy."

Takum 00pa3oM, HEBBIOIHEHUE STHYECKMX HOPM B OTHOILEHHM 3HAHHUS MOXET IPUBECTU K
yTpare mpaB Kak Ha 3HaHWE, TaK W Ha 3emim0. JpyruMu cioBamu, JroObie (HOpMbI
37I0yNOTPeOICHUS 3HAaHUEM, @ UMEHHO, HECAHKI[HOHNPOBAHHOE BOCIIPOM3BEICHHE ero (hopM
W/WIH UCIIOJb30BaHUE B YCIOBHAX, HE YJOBJIETBOPSIOUIMX HOPMAM KOPEHHOM ATHKH, MOKET
UMETh CEPbE3HBIE MOCIEACTBUSA, KAK JUII CAMHUX XYIOXHHUKOB, TaK U T€X COLMAIBHBIX TPYII,
YaCThIO KOTOPBIX OHU SIBIISIFOTCS, U KOTOPbIE, C TOYKH 3pEHUsS] OOBIYHOTO IpaBa, 00JIalaroT
KOJIIGKTHBHBIMH IIPABAMHU HA 3eMITIO.

[IpaBoBoe perynupoBaHie OTHOIIICHUN B 001aCTH TPATUIIMOHHOTO 3HAHUS TaKXKe BKIIFOYACT B
ce0st pa3pabOTKy ATHYECKHUX HOPM B OTHOIICHUM “MOJMTHKU OIIAICHHS U “HCKYyCCTBa
COBMECTHOTO MCHOJB30BaHUS  3HAHMS. B 4YacTHOCTH, OJHAa U3 MNPUYUH TOrO, 4YTO
TPaJMIIMOHHOE 3HAHUE HE SBISETCS OOIIEJOCTYIHBIM, HMCXOIUT W3 €ro CakpajgbHOro
xapakrepa. U gaxe te dhopmbl T3, KOTOpble MOTYT OBITH OOHAPOIOBAHBI MITH K€ SIBIISTFOTCS
MepeaaBacMbIMA M3 TIOKOJICHHS B IIOKOJICHHE, MMCIOT ‘‘BHYTPEHHIOIO U ‘“‘BHEIIHIOW
HAJCTPOUKH, WM K€ 00JaNaloT Pa3IUYHON CTENEeHBI0 MOCTYMHOCTH. ToXke caMoe MOXKET

'* Cm. John Bulun Bulun & Anor v R & T Textiles Pty Ltd., 39 Australian Indigenous Law Reporter
(1998), 2. DnexrponHas Bepcust www.austlii.edu.au/au/journals/ATLR/1998/39 html.

"> Bonee mompo6HO 0 BOMPOCAX HECAHKIMOHHPOBAHHOTO BOCHPOM3BENCHHS H O CAMHX CYIEOHBIX
npoueccax cMm. Hakansson, A., Deer, K. ccpuika 2 (1).
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OBITh OTMEYEHO W B OTHOIICHHU TPAIUIMOHHBIX (OPM BBIPAKEHHS KYyIbTYpPbI, KakK, K
npuMepy, IPOU3BEACHUN H300pa3UTEILHOIO HCKYCCTBA.

Kak ormameHue Tak M COBMECTHOE HMCIIOIb30BAaHHUE TPpaAUIMOHHOTO 3HaHUA, HOOJIKHO
paccMaTpuBaThbCA B 3aBUCHMMOCTHU OT KOHKPCTHBIX yCJIOBHﬁ. BpeMﬂ n MECTO, LCIU U
ayJIUTOpHs, BCE OSTO WIPAcT BAXHYIO pOJIb, TAaKK€ KaK BO3pacT, IHOJ, W COLMAIbHas
MMPUHAAJIC)KHOCTh TOTCHIIMAJIbHBIX XpaHHTeHeﬁ 3HAHUA. OZIHI/IM U3 KJIKYEBBIX MOMCHTOB
SBIISIETCSl YPOBEHb 3pPEJIOCTH OyAyIMX XpaHuTenei 3HaHus. MccnenoBarens Mapinen bpant
Kacrennano (MoxaBk) 0OBSCHSIET 3TOT BOIIPOC CIECAYIOLIMM 00pa3oM:

“Yuurenp, mepenaBas CBOM 3HAHMS, O053aH YUWUTHIBaTh, HACKOJIBKO €ro y4YeHHK
CHOCOOEH K TOH OTBETCTBEHHOCTH, KOTOPYIO HECEeT B ce0e MCIOIb30BAaHUE 3HAHMA...
VMeHHO Ha »3TOM OCHOBaHMM MHOTHME M3 CTapelIIMH KOPEHHBIX OOIIWH
OTKa3bIBAIOTCA OT 3allMCH UX YYCHUH Ha IUICHKY U OT BOCIIPOM3BEIEHUS HX B
neyaTHoM Buze. Te, KTO MO3BOJSIOT cebe Moj00HbIe AeHCTBHS, OCBOOOXKIAIOT ceOs
OT OOSI3aHHOCTH YYHUTHIBATh YPOBEHb T'OTOBHOCTH YYEHHKOB K IOCTHIKEHHUIO HX
YYE€HUH, U TEM CaMbIM BIHAIOT Ha H3MEHEHUE STHYECKUX HOPM B OTHOUIEHHHU
WCTIONB30BAHMS 3HAHHIT.”'®

B 10 xe BpeMs IICPEA XPAHUTCIICM CTOUT HACTOATCIIbHAA HOTp€6HOCTI> nepeaavyn 3HaHUuA
CJICOYIOUIUM ITOKOJICHUAM BO n30eKaHue ero YTparThl.

CrnepoBaHne HOPMaM TIPOTOKOJIOB, OTPAKAIOIIMX OCOOEHHOCTH YCJIOBUH JKU3HU KOPEHHBIX
HApOJIOB U CO3J@HHBIX BHYTPH UX OOIIWH, MMEET, TAKUM 00pa30M, CYIIIECTBEHHOE BIIMSHUC
Ha pacIpoCTpaHEHUE, Tepeaady, BOCIPOU3BEACHUE M MPUMEHEHHUE (OpM TPaTUIIHOHHOTO
3HaHUs. B 3TOH CBSI3M Ba)KHO TakKe MOAYEPKHYTH, UTO MpaBa Ha JOCTYI K 3HAHUIO HE HECYT
B ce0e pa3pemieHHsi Ha ero WCIOJbh30BaHHWE. OTOT aCHEeKT OCBEMIAeTCS, CPeId IPYTHX
MOMEHTOB, B 3asiBJICHHH TpeacTaButesneii wiemenn Tymanun mrata Bammuarton (CILIA) Bo
BpeMs BcTpeud MexnpaButenscTBeHHOro komuteta BOUMC 1o UMHTEUIEKTyalbHOM
COOCTBEHHOCTH, FTCHETUYECKUM PECypcam, TPAIUIIMOHHBIM 3HAHUSM U (DOIIBKIIOPY:

“CB0OOIHBIN OOMEH 3HAHHWEM HE HECET B ceOe aBTOMATHICCKOTO HAJCICHUS TTPaBOM
Ha T0JIb30BaHUE 3HaHHS. MHOTHE MMECHU, TOBEPUS U JIETCH]IBI, K IPUMEPY, XPAHATCS
OTACJIBbHBIMH JIFOABMU WJIHN CEMbAMMU. Onu MOTYyT OBITh HCIIOJIHEHLI CBOMMU
XPaHUTEISIMH U, TAKUM 00pa3oM, 0OHApOIOBaHbI CPEAM YICHOB OOIIMHBI. OHAKO,
MpaBO HMX WCIOJHEHHUS OCTaeTCs 3a TEMH, KTO SBIISIETCS WX TPAJAUIMOHHBIM
XpaHUTENIeM, H KTO, B CBOIO 04epe/lb, 3a00TUTCS O 1apax camoro TBopiia.

N npaxe muUpoko W TOBCEMECTHO UCHOJb3yeMble (OPMBI 3HAHHS HE MOTYT
paccMaTpuBaThCs B KA4eCTBE OOIIECTBEHHOTO JOCTOSIHUS. ECITU 3HAaHWEM JIeNsTcs, TO
JICATCS Ha YCJIOBUSX JOBEpHs, IOJpa3syMeBas, YTO T€, ¢ KEM 3HAHHE ObLIO
pas3jieJIcH0 UMEIOT TBEpJOE IPEJCTaBIEHHE O CBOCW PONM W O0S3aHHOCTSIX B

OTHOIICHHUH HUCITIOJb30BaHUA 3HaHI/I$I.”17

Hakazanue 3a HapylleHHE IOJIOKECHUN 3THKM W 0053aTEJbCTB IEPE] CBOCH OOLIMHOW B
OTHOIICHWW 3HAaHUS MOXET ObITh, B COOTBETCTBMU C HOPMaMH OOBIYHOTO TIpaBa, OYEHBb
ecTokuM. [lpwueM Te, Ha KOTO BO3JIOKEHBI MpaBa W OO0S3aHHOCTH XpaHUTENEeH 3HaHWS,
MOTYT OBITh HakKa3aHbl OaX€ B CIy9asX IOJHONH HEOCBEIOMICHHOCTH 00 YCIOBHIX

' Cm. B. Marlene. “Updating Aboriginal Traditions of Knowledge.” In Indigenous Knowledges in
Global Contexts, edited by G. Dei, 26-27. Toronto: University of Toronto Press, 2000.

"7 Cwm. Tulalip Tribes of Washington. “Statement on Folklore, Indigenous Knowledge, and the Public
Domain.” In Proceedings of the Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore, Fifth Session, Geneva, July 6-17, 2003. 2003.
OnexTpoHHas Bepcus http://www.wipo.int/tk/en/ige/ngo/tulaliptribes.pdf
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HapyIIeHUsT HOPM, K TPUMEPY, KaK 3TO HUMEJIO MECTO B cllydae HECaHKIIMOHUPOBAHHOTO
BOCIIPOU3BOJCTBA MPOU3BEIACHUN KuUBOMUCcU B ABcTpanuu. Cpeau aBcTpanuilcKux HOJHTY
OJIHUM M3 CaMbIX CTPAlIHBIX BHUJIOB HaKa3aHUA SBISICTCS IpenaHue cMmeptu. I[lpumepamu
Apyrux (bOpM HaKa3aHUA SABJIAKOTCA OTIYYCHHE OT OGIIII/IHBI, HU3BATUEC IIpaB B OTHOUICHUHN
3HaHUS, B YACTHOCTH, IpPaB yYacTHs B IIEPEMOHFSX WIW KCE BBIPAKCHHS 3HAHUSI B
MPOU3BEIICHUAX TBOPUECTBA 3a OIPEACICHHYIO KOMIICHCAIUIO (Hampumep, B KauecTBE
JICHE)KHOTO HJIaTe>I<a).18

2.3.VYposenu npagogozo pe2ynuposanus OmHoueHuu

Hpouecc MMPaBOBOI'O PCTyJIMPOBAHUS OTHOIIICHUMA B 00JAcTU 3HAHUS HCPA3pbIBHO CBA3adH C
JKHU3HBIO CaMUX 06H_II/IH KOPCHHBIX HAPOAOB. HOJ'I, BO3pacCT U NPpUHAAJICIKHOCTh COHAJIbHBIM
rpymnmnam sABJIAIOTCA OCHOBHBIMH OIIPCACTIAIOIINMN ypOBHeﬁ peryjiupoBaHusd OTHOIIICHHUH.
O)IHaKO Ka)I(JILIfI U3 HUX Tpe6yeT CO6J]IO)IGHI/I$[ OTUYCCKUX HOPM M COOTBETCTBYIOIIUX
MMOJIOKEHUH OOBIYHOTO ImpaBa B OTHOILICHWY 3HAHUS.

2.3.1. l'endepuvie acnekmvl 6ONPOCO8 NPABOBO2O PeCyIUPOBAHUL OMHOWEHUU 8
oonacmu T3

KeHmMHBI ¥ MyXUYWHBI MHOTUX KOPEHHBIX KYJBTYp CTAJKHUBAIOTCS C TaK Ha3. T€HICPHBIMU
acrieKTaMH B OTHOLIGHWM uX 3HaHWs. CucreMbl 3HaHUS, OOOCHOBAHHBIC Pa3NUIHEM
COIIMAJIFHBIX POJIEH B COOTBETCTBHH C TOJIOM YEJIOBEKa, CBOMM OOpa30BaHUEM CBSI3aHBI C
OTpeieieHHBIMA BHJIAMH JKOHOMHYECKOH JEesTeNbHOCTH W YIPaBJICHUS MPUPOTHBIMU
pecypcamu TpaJAuLIMOHHBIX TeppuTopuii. K mpumepy, B oxHoii u3 myOnukanuii [lporpaMmel
Opraamzaumn  O0bveauHeHHbIx Hammii mo okpyxatomein cpexe (KOHEID) B obnactu
COLMATLHBIX OTHOMICHUH M OHOJOrMYECKOro MHOrooOpasusi yIOMHHAIOTCS “‘TeHIepHbIE”
CUCTEMBI 3HAHUS HAPOJOB AXYHO M TAHUMYKO (ILIEHTpaJIbHbIE TPYMIIBI HHIEHIEB TYKaHO, FOT0-
samazHas Komym6us)."” DTu TimatensHO pa3paGoTaHHbIE CHCTEMEI, ONPEIENSIOT HE TOIBKO
npaBa Ha 3HAHME B COOTBETCTBHM C IOJIOM, HO M HECyT B ceOe HOpPMAaTHBHBIC OCHOBBI
YOpaBIEHUS SKOJIOTHYECKHM TIPOIIECCOM HCIIONB30BAHUSA PECYPCOB TPOIHYECKHUX JIECOB.
JKeHIMHBI M MYXKYMHBI 3THX HapoJOB O0JaJal0T Pa3IUYHBIMH MpPaBaMH B OTHOLICHWUU
3HaHus. JKeHIUMHBI, K NpuMepy, 00JalaloT IPaBOM HAa 3HAHME B O0JIACTH KyJIbTUBAaLUU
pacTeHui, Toraa Kak 1noJ o0jaacTe My>KCKOTO 3HaHUs IONAJAaeT MUP TPOIMYECKUX JIECOB BO
Bcell ero ecrectBeHHOM dopme. B Toke BpeMs Kak >KEHIIMHBI TaK M MY>KUYHHBI 00J1a1ai0T
pa3nuYHBIMHE OpMaMH 3HaHUSI B COOTBETCTBUU C TEPPUTOPHUEH MX MPOKUBAHUS; K IPUMEPY
JKEHINWHA, BCTyIas B Opak, OCTABIIIET MECTO CBOEr0 POXACHHUS paJH CBOETO CyNpyra, 4To
CTaBUT JKECHUIMH B TO3MLHUIO IOCTHKEHUS MHpa HE TOJBKO TOJ HAI30pOM MaTepu Hu
POACTBEHHUI] COOCTBEHHOW TIpyMNIbl, HO H CBEKPOBU. TakuM oOpa3oM, IKEHIIMHA
mproOpeTaeT 3HaHHWE O JABYX OTAEIbHBIX PErHoHaxX TPAAUIMOHHOW TEPPUTOPUU CBOETO
Hapoda. B cBoedl COBOKymHOCTH, ()OPMBI DKOJOTHYECKOI'O 3HAHHMS HMHICHIICB TYKaHO
OXBaTBIBAIOT LIEIYI0 CETh Pa3HOOOpPa3HBIX MH(MOPMALMOHHBIX HMCTOYHMKOB B OTHOLICHUH
CaMBIX Pa3JIUYHBIX CTOPOH JKU3HU TPOIIMUYECKOTO Jeca.

He cmorps Ha TO, uro “reHiepHbIC” CHUCTEMbl 3HAHUS MEPENAIOTCS B  YCIOBUSIX
MTOBCEJIHEBHOCTH, OHHM COXPAHSIIOT MPHU Tepefade CBOW LEelIoCTHhIA oOpa3. K npumepy,
oOydast 109p TOMY, KaK YXa)KMBaTh 3a PAacTEHHSIMH, MaTb OJHOBPEMEHHO MOCBSIIAET €€ B
CHUMBOJIMKY KaXXJIOTO M3 HUX, YTO B CBOIO OYepellb HeceT B cebe mepenady Oosiee rryOOKHX

'8 CwM. John Bulun Bulun & Anor v R & T Textiles Pty Lid.

' Cm. Kpacosckas, O. Hapoow mupa: dnyurxnonedus. 2007. Mocksa: OJIMA Memus [pynn. B
ornomennu joknana FOHEII cm. E. Reichel. “Gender-Based Knowledge Systems in the Eco-Politics
of the Yukuna and Tanimuka of Northwest Amazon, Colombia.” In Cultural and Spiritual Values of
Biodiversity, edited by D. Posey, 82-86. Nairobi and London: UNEP, 1999.
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IIPUHIMIIOB OTHOLICHUS K OKpY’Karollel cpeae. B xone caMoii TOBCEAHEBHOCTH - HAIIPUMED,
NPy NPUTOTOBJICHUHM HHINM WIHM 3aHITHM KEPAMHUKOM — >KCHIIMHBI OOydYaloT JeBOYEK HE
TOJILKO CaMHMM HaBBIKAM PYYHOI'O TPyZAd, HO U OTHOILICHUIO K KU3HU, IIepejaBas 3HauUCHUE
POJIM KEHILIMHBI U €€ 3HAHUM, 3aledaTieHHbIX BO BCEM, YTO OHA JEJAeT, MAJI KOPEHHBIX
o0mwH 1 s Oyaymux nokojieHnii. B camom obmieM cMbicie, OHU TEepeaaroT, BOCCO31aBas,
HUCTOPUYECKH BO3HUKIIEE 3HAHHE O CAMOM IOHITUH ‘“KEHIIMHA~, Oepyliee CBOE HAdalo U3
IPENAHUM O MPapOAUTEIIBHULE W O TE€X JKEHUIMHAX-TEPOMHAX, KTO IIOJOXKWI HAdajo
CO3/IaHHUIO POJia OOLTMHBI M KOPEHHOM TPYIITIHL.

MeTtonpl 00pa30BaHUs, WCIOIB3YEMbIE JKEHIIMHAMHU, B IIEJIOM, SIBJISIOTCS OCHOBHBIMU B
nepeaade TPATUITMOHHOTO 3HAHUS OymyIIMM IOKOJICHHSIM, Ha4yWHAs C pPaHHEro JETCTBA.
KonpibenbHbie, K TOpuMepy, MOTYT paccMaTrpuBaThCsi B KAaueCTBE OJHOTO W3
OCHOBOIIOJIATAIONINX METOJ0B 00ydeHus. OO0 3TOM, K IpUMepy, NOJPOOHO YIIOMHUHAETCS B
M3BECTHEHUIIIEM aHTpOMoJorudeckom uccienopanuu [Jxxomo Kenitarter “llepen muioM ropsi
Kenwst: TpamunuoHHas >KM3HL Hapoja KUKYHIO”, TIIe TIEpBBIA Mpe3uneHT Kenuu orMeuaer,
YTO BCS HCTOPHUS M TPAIUIMKM CEMEH W KIIAHOB KHKYWIO OBLIM KOTJIA-TO 3alleyaTiICHbl B
KONBIOETbHBIX .

Kenmiickast wuccnemoBatensHunia Huokm Hacanm VYoaiiH B cBomx paboTax Takxke
OCTAaHABIMBACTCSI HA AaCeKTaX JTHKH TeHAEPHOro oOpa3oBaHWs KeHIUH 5MO0y Kenuu.
Byay4n poacTBEHHO CBS3aHHOH ¢ HapoAOM 3MOY, HO JKMBYIIAs B TOPOJe, YIHH OMUCHIBAET
ycIIoBUs ee 00ydeHHus “)KCHCKOMY 3HAHHUIO” BHYTPH CBOCH OOIIMHBI CICAYIOLUIUM 00pa3oM:
“OCHOBHBIM B Tpoliecce OOyudeHHS OBLJIO camMO OOIleHue, Kak BepOalbHbIC, TaK U
HeBepOaTbHBIC €r0 METOIBI M WX Ha/Iexalmiee yrnorpetieHue. JKEHIIMHBI HUCIOJIb30BATH
MTOCJIOBUIIBI, YCTOWYWBHIC BBIPAKCHHS, OHU MU, ICIIINCH IIOTOBOPKAMH U JAPYTHUMH
BEIPQXCHHUSIMH TPATUIIMOHHOW MYJPOCTH, PACCKA3bIBAIM O COOBITHSX M TPOUCIIECTBUSIX,
TakKUM 00pa30M HCIIOJIb3Ysl CaMble pa3HbIe BUIBI OOMIeHUS. MHeE Bce BpeMs MPUXOIUIOCH
MOBTOPATH 'uhumu', 7aBast HOHSATH, YTO 5 CIEIYIO0 UX MBICIH U TEYEHUIO a3bIKa.”!

Opnako YoiH OblTa JOMyIIeHA K IMPOIECCY OOYYEHHUs TOJIBKO IIOCIE MPOJOIKUATEIHHOTO
mpoiecca TaK HA3bIBAEMOTO “MPOBEPOYHOrO HUCHBITaHMS . JIUmb Oymydd MOJHOCTHIO
YBEPEHHBIMH B HWCKPEHHEW 3aMHTEPECOBAHHOCTH WCCIICNIOBATEIBHUIIBI B IIO3HAHUU UX
KYJIBTYPbI, CTAPEHITUHBI OOIMHBI (MM KSHIUHBI TIOYTEHHOTO BO3pacTa) PelIriIuCh Ha TO,
YTOOBI JIOBEPUTH €l CBOE 3HAHWE. OTOT MPOLECC TaKXKe TPeOOBAI JJOKA3aTEILCTBA CBS3H C
OOIIMHOMW, HE TOJBKO C TOYKH 3PCHHUSI POACTBEHHBIX CBs3EH, HO CaMOTO BUJCHHUS ceOs Kak
OJTHOM W3 KEHIIWH MOy. Y3HH Ha3bIBaeT 3TOT MPOIECC “PUTYATIOM ITePECCUSHUS Hopora.”22

2.3.2. Ponv cmapeuwiun - nepedaia 3Hauus U CoyuabHvle OMHOULeHUs]

[lepenaua Gpopm TpaIUIIMOHHOTO 3HAHUS, KK MTPABUIIO, HIMEET MECTO BHYTPH OIPEeIICHHBIX
COLMANILHBIX TPYIII, IJIe POJACTBEHHBIC CBSI3U MEXIY WICHAMH CEMbH, KJaHAa WM JFO00H
Jpyroi TpyIIbl POACTBEHHUKOB, (pOpMUPYIOT OCHOBY mpouecca mnepegauun T3. Bospacr
Urpaer 37ech BaxHyto poib. Kak u YaiiH, ee komera Jleitnanu Xonamc, KOpeHHas raBaiickas
WCCIIeIOBATEIHHIIIA, MTOYEPKUBACT, YTO TMPENoJaBaHue B 00JaCTH TPaJUIIMOHHOTO 3HAHUS
Yalle BCEro IPOMCXOIUT IOCPEICTBOM IOBCEAHEBHBIX OTHOmIeHMH. He cMoTps Ha

% Cwm. Jomo Kenyatta. Facing Mount Kenya. The Traditional life of the Gikuyu. London: Secker &
Warburg, 1965, pp.83-84.

Kukyifto — (camoHa3BaHUS aKHKYyHIO, THKyHIO, arukyiifo, sM0y, MOepe) — HapOIHOCTH OOIIeiH
gucieHHocThio 6000 ThIC. Uel., mpoXKUBaronias Ha TeppuTopuu KeHun. S3bIK - KHUKYTO.

*l Cm. N. Wane. “Indigenous Knowledge: Lesson from the Elders; a Kenyan Case Study.” In
Indigenous Knowledges in Global Contexts, edited by G. Dei, 55-69. Toronto: University of Toronto
Press, 2000.

** Cwm. Bhile, CTp. 54.
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HEKOTOPYI0 HEODHUIMATBHOCTh dTHX “METOZ0B” 0OMEeHa 3HAaHMEM, OHH YacTO CIIOCOOCTBYIOT
COOJIIOJICHHUIO TIPAaBOBBIX HOPM B OTHOLIGHUM Iepefayd 3HaHuS. B raBaiickux KOpPEHHBIX
o0MmIMHAX XPaHUTEISIMUA 3HAHUS M TPAAULUOHHBIMU YUUTEISAMU SIBISIFOTCS CTapeHILNHbI, M
Ha TaBailiCKOM s3bIKe — “‘KymyHBI . IlepBBIM IIarom KyIyHBI SIBISETCS HaJaKWBaHWE
OTHOIICHMH C OyIymuM NPHEMHHKOM, 4YTO Jenaercsi B (opMe YCTaHOBICHUS WX
TeHEATOTHYECKOTO POJICTBA. 3a ATUM O(QHUIMAIBGHBIM [IArOM CIEAYET MPOLECcC Mepeadn TexX
3HaHWH, KOTOPHIC OBUIN MONYYCHBI CTAPEUITUHON OT ero (MM ee) COOCTBCHHBIX yUHUTENCH.
31ech TakKe UCTIONB3YIOTCS OIpe/IeNIEHHBIE CIIOCOOBI OOIIEHHSI, B 3aBUCHMOCTH OT CUTYAIIHH,
KOTOpBIE YacTO HECYT B ce0Oe MpernogaBaHue ONpeIeleHHOro ypoka. Takum o0pa3oM, 3HaHHE
NEePeXOoAUT OT MOKOJICHUs K TOKOJICHHIO, TJE CETONHSIIHME KYyIyHbl HECYyT Ha cebe
OTBETCTBEHHOCTh Iepenaun T3 MOJIOJOMY IOKOJEHUIO, a TaKKe TeM, KTO B OJpKaiiieMm
6y/LyIleM BO3bMET Ha cebs Poitb KyIyHbI.”

Kax mpaBuio, B mporeccax MpeeMCTBEHHOCTH MOKOJEHHM CTapeHIIMHbI KOPEHHBIX OOIIWH
UIPAIOT OCHOBHYIO POJIb, OTBEICHHYIO UM caMOil ucTopueil. MIMEHHO cTapeiIHbI SBISIOTCS
TE€MH, KTO TPAAULIMOHHO B OTBETE 3a 3HAHUE, C TOUKU 3PEHUS KAaK dTUYECKHUX IIPUHIIUIIOB, TaK
M HOpPM OOBIYHOro mpaBa. Jlpyrumu cioBamMH, NPEEeMCTBEHHOCTh IOKOJICHHH HMEET
KIIIOYEBOE 3HAYEHUS JJIS IIPOLECCA COXPAHEHHMS, 3AIIUTHI U NIEPeJaud TPaIULIUOHHBIX 3HAHUSA
BHYTPH KOPEHHBIX OOLIHH.

2.3.3. COZ/!udﬂbele epynnbsl 6 pojiu OMeemcmeeHHblX 3d mpaduquHﬁoe 3HAaHUue

Te Qopmbl 3HaHUS, KOTOpBIC IIEPEIAOTCS IMOCPEACTBOM POJCTBEHHBIX CBsI3€i, TakkKe
BKJIIOUAIOT B ce0s 3HaHWE B 00JiacTH MeauiuHbl. OJHAKO, B OTJIMYMM OT 3arajHoN
MEUIIMHCKONW MPAaKTHKH, B KOPEHHBIX OOIIMHAX CYMIECTBYET TECHas B3aWMOCBS3b MEXIY
BpadyeOHOW TPAKTUKOH, CIOCOOAMH JICUCHHSI U PEKHMAMH THUTAHWSA. 3HAHWE B OO0JIACTH
MEIHUIMHbI MOXKET OBITh 3HAaHHWEM HE TOJIbKO CIIEIHAIMCTOB, HO WICHOB OIpPEAETICHHON
CEMbHU, KJIaHA WA JPYTUX T€HEATOTNYECKU CBA3aHHBIX TPYIIL:

“C TOUKHM 3peHMs WHJCHIeB I0KHOAMEPUKAHCKUX IUIEMEH alMapa-Kedya, Bce
MPOAYKTHl THUTAaHUSA JOJDKHBI OBbITh IEeNeOHBIMH, W JIEKapCTBEHHBIE CpPENICTBA
NUTATeNIbHBIMU... Kaxaas ceMbs MMeeT CBOM COOCTBEHHBIE CHOCOOBI OOpHOBI ¢
00Je3HIMHU, KOTOPBIE €€ HYIeHBl 3HAIOT Ha MaMATh, UCIIONB3Yys B KAa4eCTBE MeEp IO
OXpaHe 30pOBbsL. JIMIIb B CAMBIX KPaifHUX CIydasx OHH 0OpaIaroTes K Bpady.”

Hekoropeie u3 ¢opM TpaguIIMOHHOTO 3HAaHUS TMOAJEKAT HEO(DUIIUANBHBIM CIOoco0aM
3aIUATHI, TJE XPAHUTEIN CAaMH PEIIAIOT B KAKUX CUTYAITUSIX, KOTJa, KaK  C KEM UM JEITUTHCS.
OnHako, Tmepen HCIOJIb30BaHUEM, OOHApPOIOBAaHUEM HIIM KaKHUM-THOO JPYTUM CIOCOOOM
pacKpbITHS 3HAHWS JpYyruM, XpaHuTenu dtux Gopm T3 00s3aHBI HEOJHOKPATHO
MTOCOBETOBATHCA C JAPYTUMH WICHAMHU OOIIMHBI B OTHOIICHWH BIMSHUSA MOJOOHBIX JEUCTBUI
Ha cocTosiHue X oOmumHB. K mpuMmepy, KOpeHHbIE XYIOKHHKH OO0s3aHBI TOJIYYUTh
paspelieHue OT LEIoro psia MPAaBOMOYHBIX XPAHUTENEH ONPEACICHHBIX ICTOYHUKOB 3HAHUS,
MPEXIE, YeM OHU MOTYT MPUCTYIUTh K CO3JaHUIO MPOU3BEICHUN, UCTIONb3Ys TPAIULUOHHBIC
MOTHUBBI HIH Y30pbl. OtumdpoBka GopM TPamUIIMOHHOTO 3HAHHS B 00IIE00pa3oBaTEIbHBIX

» Cwm. L. Holmes. “Heart Knowledge, Blood Memory, and the Voice of the Land: Implications of
Research among Hawaiian Elders.” In Indigenous Knowledges in Global Contexts, edited by G. Dei,
55-69. Toronto: University of Toronto Press, 2000, p.37-53; L. Holmes “Elders' Narratives in Hawai’i:
An Ancestry of Experience.” Centre for the Study of Curriculum and Instruction, Faculty of Education
4,no. 1 (1997). DnexTpoHHas Bepcust
http://ccfi.educ.ubc.ca/publication/insights/online/v04n01/elders.html

* Cm. A. Hakansson and K. Deer. “Give us the Stuff and We’ll Figure it Out.” 2004. DnekTpoHHas
Bepcus http://www.itu.int/wsis/stocktaking/docs/activities/1 101892714/Survey-BriefWSIS-Stoc-21.doc
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HEeNsX TaKKe MOXKET HEeCTH B cebe MPOJOIDKUTEIbHBIM IMPOIecC HaBEICHUS CHPABOK U
NPUHATHS PELICHUI.

[Tonoxenust 0OBIYHOTO MpaBa B 001aCTH TPATUIIMOHHOTO 3HAHUSI MOTYT TaKXXe OBITh ITyOOKO
opunMaNbHBIMU. B KOpeHHBIX oOmMHAX aboOpUTeHOB, K TPUMEpY, NpaBa Ha 3HAHUE
NpUHAAJIe)KaT, OOBIYHO, KJIaHy, [I€ Ha CTaplieM IOKOJCHHH JIKUT OTBETCTBEHHOCThH 3a
coxpaHeHHe (OpM 3HAHHS B COOTBETCTBHH C OCOOCHHOCTSIMU CYIIECTBOBAHUS KJIAaHA HA ATOT
MoMeHT. C TOYKM 3peHHUs aHTIWACKOW TEPMHHOJOTHHU, 3TH JIMIA MOTYT OBITh HAa3BaHBI
“TpaIUIIMOHHBIMH BJaJelbllaMHi~ KaK HACEJIEHHBIX KJIAHOM 3€MENlb, TaK M CBSI3aHHOIO C
stuMH 3eMisiMu T3. Tem He MeHee, MpoLECC PEryJIHpPOBAHHSA MPABOBBIX OTHOLICHHH,
Kacaroluicsl Kak TPaJUIMOHHBIX TEPPUTOPUH, TaK M 3HAHUS, SIBISET COOOH CIOXKHYIO
CHUCTEMY MpaB W O0OS3aHHOCTEH, CBS3BIBAIOIIYI0 MEXIY COOOM YJICHOB HE OTHOrO, a
HECKOJIBKMX KJIaHOB. Han TpaaunMOHHBIMH BiafenbllaMHM, Kak IpPaBWIO, YCTAHOBIIECH
KOHTPOJIb CO CTOPOHBI 00JIee CTapIIMX NPEICTABUTENCH NIPYTrUX KIAHOB, (C KOTOPBIMH
BJIIQJIETBIBl YaCTO CBA3aHBI MO JKEHCKOH auHMM). C 3TUMHU BBINONHSIOMKAMU POJb
“KypaTtopoB” WIM JAaxe “NOJULEHCKUX’ TakKe CIENyeT COBETOBaThCS IO BOIPOCaM
WCIIOJIb30BaHMs 3€MENIb U 3HAHHS MOTOMY, YTO UX POJb COCTOUT B OCYIIECTBICHHU HOPM
OOBIYHOTO TIpaBa B Mpoleccax HCIOJIb30BaHUS 3eMenb M 3HaHuA. C Ipyrodl CTOPOHBI, U
MOCPEACTBOM KJIaHa MAaTe€py MOXHO IMOJy4UTh IpaBa Ha, CKaXXeM, CO3[aHHE MPOU3BEACHUN
XYJI0’)KECTBEHHOI'O TBOPYECTBA.

3. CoBMECTHOE HCIOJIH30BaHHE TPAAUIIMOHHOI'O 3HAHHWA Ha YCJIOBUAX KOPCHHBIX HAPOJIOB

CoBMecTHOE HCHOIB30BAaHUE TPAJUIIMOHHOTO 3HAHWSA 3a MpeaesaMd KOPEHHBIX OOIIWH,
MOKET UMETh MECTO, ECJIM OCYIECTBUMO Ha YCIOBUSAX, IPEATOKEHHBIX CAMUMH KOPEHHBIMHU
Haponamu. OOMEH SIBJISIETCSI OJHUM U3 KJIIOYEBBIX MPUHLIMIOB KOpeHHOU ¢unocodun. Ilog
STUM TIOHATHEM YacTO MOJPa3yMEBaeTCs MPOIECC B3aWMOIIOIB30BAHMS, OCYIIIECTBUMBIN B
YCIIOBHUSAX 00OIOTHOTO COTJIacHs M yIOBJIECTBOPEHHUS HYK 00€MX CTOPOH.

CoBMecTHOE HCIOJIb30BaHUE TPAJAULMOHHOIO 3HAHMS, UMEET MECTO KaK CPeIu KOPEHHBIX
HapoJIOB, & TaK M MEXJy KOPEHHBIMH W HE KOPEHHBIMM JIMIAMH. MexXay KOpEHHBIMHU
noJ00HBI 0OMEH MOKET MPOUCXOJUTDH AaXKe Ha 3HAYMTEIBHBIX PACCTOSIHUAX, OTACIISIFOIINX
OJIHYy TPYIILY WJIN OOIIMHY OT IPYTOM:

“K npumepy, B Annmax lOxHONH AMepukH, Mbl BCTpEYaeM KOPEHHBIE TIPYIIIHI,
HaceJIeHHEe KOTOPbIX B TEUCHHUHU THICSUETCTUH 3aHUMAETCS 3aIIUTON ECTECTBEHHOTO
COCTOSIHUSI CBOEr0 KOHTHMHEHTa. Kutenu ceBepHOM BonmBumM nepecekaroT rpaHully,
MyTEeIeCTBYsl B pasHble yacTd llepy... ¢ LeIbI0 pa3BEACHUS TaM ONPEACICHHBIX
JIEKApCTBEHHBIX U CAJIOBBIX PACTCHUH, YTO MPAKTHKYETCS B TEUCHHUE OUYEHB JIOJITOIO
Mepuoia BPEMEHH. OTOT Tpomecc BKIOYAaeT B cebs O0OMEH 3HaHWEM,
JIEKapCTBEHHBIMH DPACTEHUSIMH U ceMeHamMu. Kpome 3Toro, myTemiecTBYIOIINE
NPUHUMAIOT yYacTHe B PA3IMYHBIX MECTHBIX TOPKECTBAX, II€ ACISATCS COOCTBEHHBIM
OMBITOM M 00peTaloT HOBbIe (OpMBI 3HAHUS. DTOT MpoLEcC SBISETCS OJHUM U3
TPaAUIIMOHHBIX CITOCOOOB O0YYEeHHS, U TIepeIaeTCs OT OTIA K ChIHY, M OT IMOKOJICHUS
K IOKOJICHHIO. ">

ObMeH popmamu 3HAHHS C TIPEACTABUTEISIMUA HE KOPEHHBIX TPYI MOXKET OBITh OCHOBaH Ha
NOJy4YeHUH (GUHAHCOBOW MPUOBLTH Ha B3aMMHBIX ycloBusx. Co CTOPOHBI Tpe/cTaBUTEICH
KOPEHHBIX HapOJ0B, 0053aHHBIX COOJIIOJATh STUYECKHUE U MIPABOBbIE HOPMBI B OTHOIICHUH UM
MOPYYEHHOTO 3HaHWSA, TMOAOOHBIE “‘Omepanuy’ BCE JK€ Yalle BCEro OCYHIECTBISIOTCS B
corjacuy ¢ OOMIMMH TPUHIUIIAMH UX OOIKH. YTOOBI TydIie MOHATh Pa3HUILy KOPEHHOTO U
HE KOPEHHOIO IOHUMAaHHUSl IMPHUMEHEHHS Yero JuOO0 B KOMMEPYECKHX LENAX, MOXKHO

25
CM. BBIIIE.
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00paTUTHCA, K IPUMEPY, K TPOIECCY CO3IaHU KOPEHHBIX MPOU3BEACHUN XYTI0KECTBEHHOTO
TBOPYECTBA C LENbIO MPOAAXKH.

Cpemu mpencTaBuTelICH Hapoja HONHTY CO3JaHUE XYyI0KECTBEHHBIX IPOM3BEICHUN HaA
MPOAAXY PETYIUPYETCA CUCTEMON HOPM B OTHOUIEHWH TPAJUIIMOHHOTO 3HAHUS. XYHAO0KHUKH
HE WMECIOT IpaBa WCIOJIH30BATh TPAJAWIIMOHHBIE MOTHBBI, XYJOXXECTBEHHBIE 00pa3Ibl WA
y30pbl HOJHTY 0€3 pa3pelicHUs Ha TO IPeACTaBUTECH O0IIMH. B 3aBUCMMOCTH OT BHACHUS
U TIpeJIHa3HAYEHUs TPOU3BEICHUS (CTENEHDb €r0 “BHYTPEHHET0” U “BHEIIHETO” COJEpKaHMUS)
PSA COBEIIaHM W KOHCYJBTAIMA ¢ 00JIaaTelsIMK TpaB Ha OIpe/elcHHbIe (OpPMbI 3HAHUS,
3a7ICKICTBOBAaHHBIC B WCIIOJIHEHUM IMPOU3BEIACHUS, UMEET MECTO. B HEKOTOpBIX ciyyasix, B
pe3yibpTate OOOKJHOrO COTJIACHS, JIOIyCKAeTCsl MCIONb30BAHUE OTpPENICICHHBIX (PopMm
3HaHUs 0e3 MPSMBIX KOHCYJIbTAIIMA U OAOOPEHWH Ha TO UWICHOB OOIIUHBI, K MPUMEPY, B
Clly4ae JHUIEH3UPOBAHUS XYJ0KECTBEHHOTO M300paKEHUS C LEJIbI0 €r0 BOCIIPOU3BEICHUS B
yueOHUKe 0 M300pa3uTeIbHOMY MCKYCCTBY. Takxke, Kak MpPaBWIIO, JIOIYyCKAETCs MpoJiaxKa
HpOI/I3BeIIeHI/II\/'I MY3€iIM, XYJO0KECTBCHHBIM IraJICpesM U MarasmHaM pEMECIICHHBIX TOBApPOB, 110
OUYEBHJHOW TMPHUYHMHE: KaK My3eH, TaK W TPU3HAHHBIC H3/aHUS B OOJACTH WCKYCCTBA,
SIBIIIFOTCS CPEJICTBAMK OOIIero oOpa3oBaHMs B OTHOIICHWH KYJIbTYp aOOpPUTEHOB, U CBOCH
JIeSITEIbHOCTBIO, HE CMOTPS Ha KOMMEpPYECKHE €€ CTOPOHBI, CIOCOOCTBYIOT CO3/IaHHUIO
YCJIOBHM B3aUMOIIOHUMAHUS MEK]Ty MPEACTABUTEISIMU KOPEHHBIX U HE KOPEHHBIX KYJIBTYP.

OpHako, B Cilydae IOIBITOK JIMLEH3UPOBAHUS HM300paKEHUM C ILIEJIbI0 HCIOJIb30BAHUS B
MacCcOBOM ITPOU3BOJICTBE, K MPUMEPY, B KAYeCTBE PUCYHKOB Uil (pyTOOIKH WIIM KOBPOBBIX
Y30pOB, XYAOXKHHUK 00s3aH NOAPOOHO MPOKOHCYJIBTHPOBATHCS C COOTBETCTBYIOLIMMHU
YiIeHaMH OOIIMHBI, C IEbI0 MOJTYyYSHMs IOJIHOTO COTJIACHs Ha IMOJ00HOE HCIIOJIb30BaHHE
3HaHUSI CO CTOPOHBI BCeX.  be3yclOBHO, BCE 3aBUCUT OT COACPKAHUS M HCTOPUU
n300pakeHHs O] BOIIPOCOM, TIOTOMY, KaK €CJIM OHO HE CBSI3aHO C MPEeAaHUsIMH U JISTCeHIaMU
BO3HHKHOBEHHUs OOIMHBI X HAPOJIA, HEOOXOAMMOCTh B KOHCY/IETHPOBAHUH MOKET OTIACTh.

Bocmpoussenenue (opM TpagWIIMOHHOTO 3HAHUS B OTPOMHBIX KOJHYECTBaX C IEIBIO
KOMMEPYECKON SKCIUTyaTallud WM paclpocTpaHeHus mocpeactBoM MHTepHeTa ocraercs
Cepbe3HOM PoOJIEMO JIs1 KOPSHHBIX Hapoa0B. B ycnoBusx pabotel MIHTEpHETAa CTAHOBUTCS
MPAKTHYECKH HEBO3MOKHBIM PETYIINPOBATH MPOIECCH B OTHOIICHUH TPAJIUITMOHHOTO 3HAHUS
B COOTBETCTBHH C 3TUKON ¥ HOpMaMU OOBIYHOTO TIpaBa KOPEHHBIX HAPOJIOB.

W naxe B Tex cilydyasx, KOIrza IPEeACTaBUTENN KOPEHHBIX OOLIMH MOINIK Obl C TOTOBHOCTBIO
WCTIONB30BaTh COOCTBEHHOE 3HAaHHME COBMECTHO C JAPYIMMH, HECAHKLMOHUPOBAHHAS
skcrmyaTanuss T3 MOXET MMEeTh MECTO, KakK, K IpUMEpPY, CBHJIETEIBCTBYIOT POCCHHCKHE
IOKarupsl (CM. OMPOCHBIN JHCT nccienoBanus B oomactu MO ¢ Touky 3peHus] KOPEHHBIX
HapoJOB):

“3a HCKIIOYEHHEM TeX PHUTYaJloB, KOTOPHIE, C TOYKH 3pPEHHUS OOIIHWHBI, WMEIOT
rITyOOKO PEIUTHO3HBIN HITH TyXOBHBIN XapakTep, 3HaHHe KOPSHHBIX HApOa0B, POpPMBI
UX MaTepHajbHOM M yXOBHOW KYyJbTYpbI, JOJDKHBI OBITH OOLIENOCTYNHBI, OyaydH
HEOTHEMJIEMOI YacCThIO HacJe[usl deloBeuecTBa. Tak HasplBaeMas ‘‘pbIHOYHAs
MaHMITYJSIHAS” € HENbI0  CHEeKYIHpoBaHWs (opMaMyd TPaJAWIIMOHHOTO 3HAHUS,
SIBIISICTCS ~ HApyLICHHEM  KIIIOYEBBIX  MPHUHIUIIOB, KOTOPBIE  OOOCHOBBIBAIOT
HUCTOPUYECKHU-COLMAIBHYI0  CyThb  KOpEHHBIX  rpymnm. [loaToMy  HONBITKH
WCIIONB30BaHUS TPAAUIIMOHHOTO 3HAHHUA C IIENBI0 IOJYYEHHUS MPHOBUTH JOJHKHBI
OBITH IPECCUCHBI B KOPHE, KAK OCKOPOJICHHE MAMATH HAIINX MPEIKOB.”>

26 CM. John Bulun Bulun & Anor v R & T Textiles Pty Ltd.; George Milpurrurru, Banduk Marika, Tim
Payunka and the Public Trustree for the Northern Territory v. Indofurn Pty Ltd., Brian Alexander
Bethune, George Raymond Kind and Robert James Rylands, 54 FCR 240 (1994). DnextpoHHas BepcHst
www.austlii.edu.au/au/journals/AILR/1998/39.html

*" Cm. Hakansson and Deer, “Give us the Stuff.”
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4. OT 00BIYHOTO OpaBa 10 3allaJHbIX CUCTEM YIIPABJICHHA — B TOUCKEC De].HeHPIfI.

IIpenBaputenbHble BEIBOABL:

1. [nsa mpencraBuTeneidl KOPEHHBIX HApOIOB BONPOCH PEryJIMPOBaHMS MPABOBBIX
OTHOIICHUH B 00JAaCTH TPAJAUIIMOHHOTO 3HAHWS OoJiee HE SIBISIOTCS IMPOOIEMOit
MECTHOTO YPOBHA. B ycCloBuSX pa3BUTHA HHPOPMAIMOHHOTO OOIIEcCTBa B
rI00IBHBIX MaclITadax 3TH BOMPOCHI OOJbIIE HE PEIIAIOTCS B PaMKax HOPM
OOBIYHOTO ITPaBa, M JOJDKHBI paCCMaTPUBATHCS HA MEKIOCYAaPCTBEHHOM YPOBHE.

2.  PacxoxJeHHe KOPEHHBIX U HE KOPEHHBIX KOHIEMIIMA B 00JIACTH 3THYECKUX HOPM
perynupoBaHus OTHOLICHUH B obmactu T3 SIBUJIOCH MPUYUHOU
HECAHKIMOHUPOBAHHOTO MCIIOJIb30BAaHUS M  pacupocTpaHeHus (GopM 3HAHUSA
KOPEHHBIX HApOJOB, NMPH HAPYIIEHUU MPUHIIAIIOB O0OBIMHOTO TpaBa. OCHOBHOU B
9TOW 00JIACTH SIBJISIETCS MPOOJIeMa B3aMMOOTHOIIIEHUH OOIIECTBEHHOTO JOCTOSIHHS
U 3alUThl TPAJAUIIMOHHOTO 3HAHUM OT HECAHKIMOHUPOBAHHOI'O BOCIIPOU3BEIACHUS,
pacmipocTpaHeHUs U IPUMEHEHHS.

3.  OmudpoBka ¢GopM TPaJAUIIMOHHOTO 3HAHHS W PACHPOCTPAHCHHE UX B PEKUME
peaslbHOTO BpPEMEHHM TOCPEACTBOM VIHTEepHETa MpEeyMHOXKaeT CIO0XKHOCTH,
CBSI3aHHBIE C 3aIUTON 3HAHUS IS MTPEICTAaBUTENeH KOPEHHBIX HApOJ0B.

4. C ToukHM 3peHHs MpeACTaBUTEIeH KOpPEHHBIX HapojoB, ucronb3oBanne WKT u
cucteM cBsi3u MHTEepHeTa HeceT B ceOe MOTEHIMAN MOJIOKUTENbHBIX MOCIEACTBUN
JUTS KOPEHHBIX TPYIII, B YACTHOCTH, B 00JIACTSIX:

a. DKOHOMHYECKOIO pa3BuUTUA KOPCHHBIX O6IIII/IH B YCIIOBUSAX
MH(POPMALMOHHOTO 00IIeCTBa;

b. coxpaHeHHUs caMOOBITHOTO XapaKkTepa KOPEHHBIX KYJIBTYp, H:

C. CHOCOOCTBOBAaHUS  PAa3BUTHIO  YCIOBHI  B3aMMONOHHMMAHUS  MEXAY
HPEICTABUTESIMU KOPEHHBIX M HE KOPEHHBIX COI[MAIBHBIX 00pa30BaHMUi.

5. BaXHOCTh HaJUYUS CUCTEM IPABOBOIO PETyJIMPOBAaHUS OTHOIICHHUH B 00JIACTH
WCIIOJIb30BAHUSL TPAIUITMOHHOTO 3HAHWs, OOOCHOBAHHBIX HOPMaMH OJTHKA W
00OBIYHOTO TIpaBa KOPEHHBIX HAPOJIOB, OblIa TPU3HAHA HAa MEXIYHApOJIHOM YPOBHE,
B dactHocth KouBenmmeit o buonormdeckom Muoroobpasun u BcemmpHoit
Opranuzanueii MuaremtexkryansHoit CoOCTBEHHOCTH.  MIHCTpyMEHTHI MpaBa H
ATHKHU, pa3pabOTaHHBIE BHYTPH OTHX YYPEXKICHWUHN, HANpaBIeHbl HA pEUICHHUE
KIIFOUEBBIX MPOOJIEM B OTHOIICHWU 3HAHHUS TOCPEICTBOM MPSIMOTO Yy4acTHS
Mpe/ICTaBUTENeH KOPEHHBIX HAPOI0B.

6. K nacrosmemy momenty BBYMO He uMeeT BO3MOKHOCTH IOIOJIHHUTH PadboTy
OPYTUX MEXKIYHApOIHBIX YyUpexXIeHHid. Mexay Tem, HmpoOieMbl, CBSI3aHHBIE C
JOCTYIIOM K 3HAHUIO, OTCYTCTBHEM OCMBICIEHHOTO TIOJX0/Aa K KOHIENIUU
OOIIECTBEHHOTO JOCTOSIHUS, pa3padOTKOM HOPMATHBHBIX MOJIOKEHUH, ol(POBKOI
W 3alIUTON OOBEKTOB HAclenusi KOPEHHBIX KYJBbTYp, SBISIOTCS KIIOYEBBIMH B
00JIacTH COXPaHEHUSI CaMOOBITHOTO XapakTepa KyJIbTyp KOPEHHBIX HApOIOB I
TTOKOJICHUH OyIyIIIero.

Pexomenmanmm:
1. VYcmemHoe pelieHHe 3TUX MpodeM TpeOyeT co3faHus PaBHOMPABHOrO JHMajora Ha
BBICIIEM YpPOBHE MEXAY MPEACTABUTEIAMU KOPEHHBIX M HE KOPEHHBIX
3aMHTEPECOBAHHBIX CTOPOH MH(OPMAITMOHHOTO O0IIECTBA.
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2. B nensx obecrnieueHus: KOOpAUMHALIMK pa0OThl Auajiora u aesreiabHoctd KBP, BOUC
u Ilocrosunoro ®opyma OOH mo Bompocam KOpPEHHBIX HAPOJOB, AUAJIOr JAOJDKEH
ObITh cosznman noj arupoit Komuccuu OOH nmo Hayke u Texuuke B nensx Pa3sutus
(KHTP).

3. Kak popma npoBeeHHs Tak ¥ 3aJIa4d 3TOTO JHATIOTra JOKHBI OBITh COCTABJICHBI TIPU
HEIMOCPEACTBEHHOM Y4YaCTUH HpeHCTaBI/ITeHCﬁ KOPC€HHBIX HApOAOB M OCTaJIbHBIX
3aMHTEPECOBAHHBIX CTOPOH.

4. B kauecte nepsoro mara KHTP npennaraercs nposectd ceMuHap AJisi 00CYXKICHUS
Mep U BO3MOXHOCTEH CO31aHMsA MOAO00HOTO AMAlora B KauyecTBE IMPAKTHYECKOTO
MEXaHH3Ma JUId PEeLIEHHs HaCYIHBIX BOIIPOCOB.

5. OpHuMM W3 KIIOYEBBIX BOIPOCOB 3TOTO CEMHHapa MOXKET CTaTh pa3paboTka HOPM U
NPUHIAIIOB B 00JIaCTH ONM(POBKH, PAaCHpPOCTPAHEHHS, JOCTYIIA U UCIIOJIb30BAHUS
($hopM TpaaMLIMOHHOTO 3HAHUSI.

6. OCHOBHOH 11EIbI0 (DYHKITMOHUPOBAHUS ITOTO TUAJIOTA SBIIAETCS pa3padoTKa yCIOBUI
npakTudeckoro ucronb3oBanus ICT4D npencraButensiMu KOPEHHBIX HApOJIOB TPHU
OTCYTCTBHH OITACHOCTH YTEPH CaMOOBITHOTO XapaKTepa UX KOPEHHBIX KYJIBTYP.

HDI/IJ'IO)KCHI/IGI YHDaBHeHHG OpaBOBBIMH OTHOIICHUSAMHU B obacTu TPpAAUIIMOHHOI'O 3HAHUSA
Ha MCXKJYHApPOJAHOM YPOBHE. Croco0bI YJIOBJICTBOPCHUS HYKI M YaSHHUU KOPSHHBIX HAPOJIOB
C TOYKH 3pCHUA MCKAYHAPOAHOT'O COOGIIICCTBa

[IpoGiembl, BOSHHKIIIKE B CBSI3U C TIPOIIECCAMH HECAaHKIIMOHUPOBAHHOM 3aIUCH, TPUMEHEHUS
U qpyrux GopM dKCIUTyaTaluy TPaJAUIHOHHOTO 3HAHHUS KOPSHHBIX HAPOJIOB, OBLIIM YaCTHYHO
NpHU3HAaHBl Ha MEXKIYHApOJHOM YypOBHE. Psj mpakthyeckux Mep ObUI HaIpaBlieH Ha
MIPUBJICYCHHE TPEJCTABUTEICH KOPEHHBIX HApOOB B IMPOIECCHl MO Pa3padOTKe pelieHUun
3TUX MPOOIIEM.

OaHUM HX TEPBBIX YUPEKICHUN B 3TOM OTHOLIEHUU siBuiack KonBenus o buonoruaeckom
MHoroobpa3uu, Ybsg paboTa CBsA3aHa C BONPOCAMU TPU3HAHWS, COXPAaHCHHS |
KOMMEPUYECKOI'0 MCIOJIb30BaHUs (OPM TPATUIIMOHHOTO 3HAHMsI, B OCOOCHHOCTH, B 00JIaCTH
Ooranuku u mequiebl. B wactHOoCcTH, CTaThs 8 (j) KEM rmacut:

“Kaxxmas ~ JloroBapuBarommasicis ~ CTOpoHa, HACKOJBKO O3TO  BO3MOXHO |
1eJIeco00pasHo:

B COOTBETCTBHHM CO CBOHMM HAI[MOHAIBLHBIM 3aKOHOJATEILCTBOM OOCCIIEUHMBACT
YBOKEHUE, COXpAaHEHUE M TOJJIep)KaHWe 3HAaHWM, HOBOBBEACHUN U NPAKTUKU
KOPEHHBIX ¥ MECTHBIX OOIIMH, OTPAKAIOIINX TPAJAUIIHOHHEIN 00pa3 KU3HU, KOTOPHIC
UMEIOT 3HA4YCHHE JUIS COXPAHCHUS U YCTOMYMBOTO UCIOJIB30BAHUS OMOJOTHYECKOTO
pa3zHoo0pasusi, CocoOCTBYeT UX OoJiee IIUPOKOMY IIPUMEHEHHIO, C 0JJOOPEHHS U TIPU
Y4acCTHUU HOCHUTENEH TaKuX 3HAHWI, HOBOBBEJAEHUW U MPAKTUKH, & TaKKe MOOUIPSIET
COBMECTHOE MOJb30BAHUE HA CIPABEIJIMBOM OCHOBE BBIFOJIAMH, BHITCKAIOIIUMU U3
MIPUMEHEHUS TAKUX 3HAaHUW, HOBOBBEACHUI U MPAKTUKU.”

Crates 8 (j) Taxke MpU3HAET KIFOYEBYIO POJIb KOPEHHBIX CHCTEM MPABOBOTO PETYIHUPOBAHUS
OTHOIICHWH B 00JacTH 3HAHUS W BAXHOCTh ydyacTHsl caMux xpaHurteneidl T3 B mporecce
WCTIONB30BaHUS (POPM 3HAHUS.

B pabore Kondepenuuu Ctopon KoHBeHmu ObIIO PeLIEHO yUpeauTh padOUyI0 TPYHILY 11O
peann3anny MoJ0KEHUH cTaThu 8 (j) M POACTBEHHBIX €i1 cTaTel, NIpU aKTUBHOM Yy4acTHUHU B
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pabore ['pynmbl npencTaButeneii KOpeHHBIX Hapo10B. DyHKIMOHUPOBaHUE PabOYeH TPYIIIIBI
obu10 oxapakrepuzoBanHo Cekperapuarom KBM cnenyromum obpaszom:

“bnaromapss ToMy, 4TO BONPOC TPAIWIIMOHHOTO 3HAHUS SBISETCS “CKBO3HBIM~ U
3aTparuBaeT MHOTHE M3 AaCIEeKTOB OHOJIOTHYECKOT0 MHOrooOpasus, OH OyneT
paccmaTpuBaTbcs M Brpens Bo Bpemsa Kondepenuun CTOpOH M BHYTpH padOTHI
apyrux paboumx rpymm... [IpeacraBuTeny KOPEHHBIX W MECTHBIX OOMIMH ¢
OTPOMHBIM BHUMAHUEM OTHOCSITCS K MONOKeHUIM KOHBEHITNH, CYIIIECTBYIOLINX, C UX
TOYKH 3pEHHs, B KadecTBE KIIOUEBBIX MEXaHM3MOB B 00JacTH NpPU3HAHMUA,
COXpaHEHHUsI U Pa3BUTHUS (OPM M HPOLECCOB UX TPATULMOHHOrO 3HaHUS. [loaTomy
MIPEICTAaBUTENN ATUX OOIIMH OBUTH MPHIJIANICHB! IPUHATH yYaCTHE B ACSITEIHHOCTH
paboueil rpynmsl Mo TpaIuIMOHHOMY 3HAHUIO, BKIIIOYAs ACATEILHOCTD 10 MPUHATHIO
pemenmii.”*®

Bcemupnas Opranmzanust WurtemnexryansHoit CooctBennoctn (BOUC) sBnsercs ere
OJIHUM MEXIYHApOJHBIM OPraHOM, BHYTPH KOTOPOTO MPHU3HAHA HEOOXOIUMOCTh pa3paboTKu
HOBBIX MEXaHU3MOB JIJISl aJICKBATHOTO PEIISHUS MPOOJIeM 3alUThHl TPAJAUIIMOHHOTO 3HAHUS OT
HECaHKIMOHUPOBAHHOTO UCIIOJIb30BaHUSI.

B oxTa6pe 2000 rona I'enepansHas Accambness BOUC yupenuna MexnpaBUTENbCTBCHHbIH
komuteT BOMC 10 WHTEWIEKTyadbHOW COOCTBEHHOCTH, TEHETHUECKUM pecypcam,
TPAOUITMOHHBIM 3HaHWSIM ®  (oipkiopy  (MIIK). MIIK mnpencraBiser coboit
MEXIYHApOAHBIH (QOpyM C [elbl0 OOCYXACHUS BONPOCOB B3aUMOCBS3U  MEKAY
WHTEJUICKTYyallbHON  COOCTBEHHOCTHIO,  TPAIUITMOHHBIM  3HAHUEM,  TPAJAUIUOHHBIMHU
BBIDOKCHUSIMU ~ KYJIBTYPhl M T€HETHYeCKuMHU pecypcamu. Komwurer cocrour u3
IpeJicTaBUTeNei rocyZapCcTB-4ICHOB BOUC u EBpomneiickoro COH034,
MEXKITPABUTEIILCTBEHHBIX OpraHM3aluil; MPEeICTaBUTENIN OpraHU3aluii KOPEHHBIX HAPOIOB U
HETIPaBUTEILCTBEHHBIX OpTaHU3aIiii y9acTByOT B padore MIIK B kauecTBe HabmromaTesnci.
Co CcTOpPOHBI TOCYAapCTB-WICHOB ObUIa BBIpa)KEHA MOJJAEPKKA HEMNOCPEICTBEHHOTO
NPUBJICUCHHS NIPEACTABUTENEH KOPEHHBIX HAPOIOB U MECTHBIX 0OIIMH K padote Komurera.

MIIK B cBoeli paboTe MpHU3HAET TECHYIO B3aHMMOCBSI3b MEXKIY TPATUIIMOHHBIM 3HAHHEM H
TPaJUIIMOHHEIME (OpPMaMH BBIpaXEHUsI KYJIbTyphl, MHOT/A OIpEeeNsIeMble B KayeCTBE
gorvknopa. Pabora Komutera Takxke Mo3BOJIsIET 0OCYKACHHUE KOHIEHIMNA OOIECTBEHHOTO
JOCTOSAHUA U IIpaB HHTCHHCKTyaJIBHOﬁ COOCTBEHHOCTH C TOYKH 3pC€HUA HOPM U TOJIOKEHUM
OOBIYHOTO TpaBa KOPEHHBIX HAPOJIOB U C MO3UIIHH 3aI1aTHOW SKOHOMUYecKor ¢unocoduu. B
pamKax ero paOOThl NPEACTABUTEIN KOPEHHBIX HApPOJOB TAKXKE IOJIy4alroT BO3MOXKHOCTH
MpeoCcTaBlieHns: MHPOPMALIUU U3 00JIaCTeld KOPEHHOW 3THKH M OOBIYHOTO TpaBa, KOTOPHIC
KYPUPYIOT CHCTEMOH YIIpaBIICHWS IMPAaBOBBIMH OTHONICHUSMH B OOJACTH TPaJUIMOHHBIX
3HaHUH, C LENbI0 CO3/IaHUS MOHUMAaHUS TOW OCHOBOIOJAralIled Poju, KOTOPYI) HOPMBI
9THUKU 1 O6BI‘-IHOFO ImpaBa Urpar0T B KOPECHHBIX O6IIII/IHaX.

B mnacrosmee Bpems gesarenpHOocTh KoMmMuTeTa cocpenoroueHa Ha COCTaBIEHHH JBYX
MIPOEKTHBIX JOKYMEHTOB O 3alllUTe TPAAUIMOHHOIO 3HAHUSA U BBIPAKEHUN TpPagULIMOHHON
KyJBTYpBl 1 CMEXHBIX ¢ HUMH BonpocoB. Kpome toro, Komuter 3annmaercs pa3paboTkoii
“HHCTpyMeHTapusi” B o0jacTh mpaBoBOro perynupoBanus otHomenuid MC B mpoueccax
JOKyMEHTalMK GOpM TPaAULUOHHOTO 3HAHUSI.

* Cwm. Secretariat of the Convention on Biological Diversity. Traditional Knowledge and the
Convention on Biological Diversity. DnextponHas Bepcus http://www.cbd.int/traditional/intro.shtml

¥ Cwm. Draft Outline of an Intellectual Property Management Toolkit for Documentation of Traditional
Knowledge. WIPO Document WIPO/GRTKEF/IC/4/5. World Intellectual Property Organization, 2002.
OnexTpoHHas Bepcus http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=15385
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Takum o6pazoM, kak Ha ypoBHe paboTel KbM, Tak 1 BOUC, nmpu3Hanue BaXXHOCTH y4acCTHs
MpeACTaBUTEICH KOPEHHBIX HApOJOB B IMPOLECCaX NPUHATHUS PELICHUH B OTHOIICHUH
HCIOIb30BAHUS TPAAULIMOHHOTO 3HAHUS, HEOCTIOPUMO.
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VIII.

Traditional Knowledge and Information Systems
Anne Gilliland'

I will begin by providing you with some background on the work that we are doing at the
University of California, Los Angeles (UCLA). The Department of Information Studies
prepares students to become librarians, archivists, museum specialists and scholars who
address a range of questions and concerns related to the information practices, policies and
technologies of individuals, institutions, communities and cultures. I also direct a research
center called the Center for Information as Evidence. In both the Department and the Center,
we are guided by a principle of social justice and seek to work with diverse communities in
California and around the Pacific Rim. Currently, a number of projects associated with these
two bodies are investigating how different systems for knowledge and knowledge
preservation can be integrated into professional education and research. There is no doubt
that the education of information professionals and researchers can and should include more
community perspectives, including those of indigenous peoples. Moreover, we need to
develop new ways to assist and support indigenous information professionals in working with
their own knowledge systems and empowering their communities to use those knowledge
systems in such actions as sovereignty cases, redress movements, and land claims, as well as
in their daily lives.

In addition to my administrative responsibilities, I teach courses and conduct research that
relate to the preservation of knowledge systems focusing particularly on issues of memory
and identity. My specialization area of archives and archival systems entails work with
records, testimonies and stories that are expressed in a wide variety of forms. As appropriate,
I use technology to capture and document knowledge systems; to protect and preserve them;
to make them accessible; and to support ways for people to learn of their own heritage before
it disappears.

In this work, we encounter many difficulties. One is that this field is very under-informed
about indigenous methods of acquiring and maintaining knowledge. Our field has historically
been very focused on the fixed document, on text. Very few researchers, professionals and
especially teachers come from indigenous communities, which makes it hard to teach future
professionals who wish to work in those communities. Most of the practices that are taught
and are considered to be best practices come from international and national standards and
“best practices” that have been developed from a Western perspective. The same is true of
the research methodologies that are taught and the knowledge frameworks that are vested into
our curriculum. Often, indigenous ways of knowing, their ontologies and belief systems, are
at best invisible or not seen as authoritative, or at worst they are ignored totally or
appropriated and used in other contexts.

We have three major goals that we have been working on in our research and our teaching
agendas. One is to ensure ethical and equitable research engagement between the academy,
and indigenous communities. A second is to bring indigenous ways of knowing and
preserving inside the academy, so that they can be taught appropriately, and can be imparted
to future cultural information and preservation specialists — both those who are indigenous,
and those who need to know how to engage with indigenous communities in culturally

' Ms. Anne Gilliland is the Director of the Center for Information as Evidence and Chair of the
Department of Information Studies, University of California in Los Angeles (UCLA). This article
represents a speech that she has given at the seminar held during the Sixth Session of the United
Nations Permanent Forum on Indigenous Issues (UNPFII), May 14-25, 2007.
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sensitive and appropriate ways. A third goal is to develop long-term educational research and
practice relationships that engage indigenous communities and members on their own terms,
that help them to address their own research needs, and that prepare them to work with their
own communities to preserve their knowledge systems.

So what do we believe needs to happen to ensure these goals? To ensure ethical and equitable
research engagement, there are several things that have to happen. One is that research
agendas should address the research needs that are central to the communities. This means
that those needs should first be identified and articulated by the communities. Too often
research questions have been formed inside academia, predominantly from western and Euro-
centric perspectives, which have been imposed on indigenous communities whose assistance
is required in order to address them. The focus of the research, therefore, is not necessarily
what is most important to the communities, but rather what individuals and institutions
external to those communities find most interesting to investigate about indigenous
communities. Accompanying this approach is all too often what we might call “hit-and-run”
research, that is, research where researchers enter a community for a very short period of
engagement. They appear, they collect data, they leave when they have what they need, and
there is no long-term sustained relationship between the researchers, their institutions, and
those communities. Moreover, the actual researchers working on a specific project may
change over time, which may also preclude the development of a long term, trusting
relationship between them and the community.

A second area that needs to be addressed is the issue of ethics clearances for research.
Indigenous perspectives and approval should be a part of these clearances when researchers
work with indigenous communities. Improving this situation involves several components.
Universities need to engage indigenous members on ethics clearance. There needs to be
institutional review boards (IRBs) or ethics clearance processes in place in all indigenous
communities in which researchers work, and there should be indigenous members on
university boards. IRBs do exist in several, but not in all communities, and their expansion
may mean providing funding to allow them to function. These boards would be responsible
for ensuring that the goals and protocols of the proposed research meet the communities’
values and that they anticipate and propose means for mitigating any foreseeable risk to the
community and its members. The universities sponsoring such research also need to
recognize and require clearance by those community institutional review boards. In
establishing a community institutional review board, there needs to be a clear understanding
of who can speak for the whole community to ensure widespread participation and agreement.
The time it takes to get ethics approval also must allow for sufficient deliberation among
community members. University researchers, who are often working with funding and
publication deadlines, can seem impatient to the communities with whom they wish to work,
and may not always understand they need to wait until the appropriate group can meet, and
they need to allow appropriate time for thought and discussion to take place.

Recently I was reading an ethics policy for a university in North America where it stated that
its researchers should consult with the community, but that if they did not hear back in a
reasonable amount of time, that they should just move ahead. 1 do not consider this to be
appropriate. We need to make sure that the kinds of ethics agreements that have been reached
are documented, and if they prove not to be fair to the communities, that they can also be
revisited. When community members are asked to participate in research in any way
including interviews, the contribution of their stories, the videotaping of their dances, or the
recording of their songs, they should be offered an informed consent form so that they know
what they are consenting to, and that they understand the cultural and physical risks that are
involved. They need to understand what will happen to the data that they contribute. Will
that data go into a database? Who might have access to that database, and under what
circumstances? Will the original or copies of data be returned back to that community after it
has been collected and analyzed? If images have been collected, what will happen to those



126 Traditional Knowledge & Indigenous Peoples Il Tpaauimonnoe 3nanne & Kopenusie Hapos

images?

Researchers may encounter situations in which the community has one set of research
protocols, and the university has another. We need processes of negotiating that kind of
situation. We also need processes to prevent cultural appropriation. This involves adhering
to declarations of rights, national laws, and international conventions that relate to gathered
artifacts, stories, songs, dances, and mandate such actions as returning gathered objects and
data back to the communities after they have been analyzed. When the research is completed,
the community should receive copies of research reports in forms that are understandable to
its members so that they may share in the benefits of the research. The research reports
should also assign appropriate credit. That might be authorship or ownership credit if that is
appropriate. If not, then other forms of acknowledgement or credit should be included. Also,
the way in which the research is gathered and used should observe the community’s belief
systems. It should address how language may be used and shared, how stories may be shared
or repeated and with whom and when, how images may be displayed, and how places may be
referred to.

A final thing that would help to strengthen research processes is nurturing and supporting
indigenous researchers — by recognizing and validating indigenous ways of knowing, by
demonstrating the importance of the role of indigenous researchers within their communities,
and by respecting and acknowledging how their research practices and experiences may be
different from what we might think of as Western, empirical, or scientific methods. For
example, the research itself may have a sacred dimension for the indigenous researchers, or it
may address culture as a living process rather than something that is static and more easily
categorized.

I wanted to finish by mentioning a few of the education principles that could be applied to
address some of the issues I have already mentioned. At UCLA, we endeavor to train cultural
information professionals who come from indigenous communities or who are able to work in
an informed way with those communities. What this requires is more direct involvement with
indigenous communities and their members, and consultation with them on relevant
curriculum and pedagogy. The traditional forms of education and traditional educators, such
as tribal elders, within these communities should be engaged in this process. Schools like
ours need to endeavor to create more shared forums between indigenous cultures and
universities. As a non-indigenous academic, I believe that we should include indigenous
methods of knowing and keeping information. We need to teach more about the sacred
dimensions of the practices, objects and knowledge that we are working with. We need to
understand more about different concepts of knowledge ownership. We need to prepare
professionals who can work across communities. We need to understand the relationships
between information practices and of such aspects as rights and sovereignty movements, the
preservation of memory and traditional knowledge, and how information and knowledge
systems help to establish identities. We need to teach preservation ethics including an
understanding of when objects should be allowed to deteriorate and return back to their
elements. We need to work with everyone within communities we research, and to do so in
their language. We need to build awareness of how important it is to preserve indigenous
knowledge and to establish a pipeline of professionals who can work within their own
communities to do this. And we need to recognize problems where it is best to bring together
traditional knowledge and a western scientific knowledge base to solve them.

One final issue I want to address is the use of information technology, which can be a double-
edged sword. Technology and technology standards could be potentially hegemonic,
resulting in a new form of colonization. They are processed primarily through the English
language. They incorporate software development and data and metadata standards that have
not been developed with indigenous frameworks in mind. On the other hand, we can use
information technology to bring together dispersed communities in new ways. We can use it
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to capture and store language, song, dance, and stories in a new ways, and preserve them for
the communities from which they originate. Information technology allows us to move
beyond a primary focus on print and textual forms. We can help communities to develop
their own information presentations and to present themselves to the rest of the world in their
own ways. And we can also help to educate people so that as they present to your cultures,
they do it in ways appropriate to their audience.
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VIII.

TpagnuuoHHoe 3HAHUE U HH(POPMAIMOHHBIE CHCTEMBI'
un Funaunsnd’

51 HayHy CcBOE BBICTYIICHHE C KPaTKOTO 0030pa JesTeNbHOCTH Kadeapbl HHPOPMAITUOHHBIX
uccienoBaHnil myonuuHoro kanudopHuiickoro yHusepcureta B Jloc-Anmxkenece (UCLA).
Kadenpa napopManmOHHBIX MCCIeJOBaHUI HANIETO YHUBEPCUTETA TOTOBUT CIICIIUATUCTOB B
oOmacTsix OMOJIMOTEYHOrO M apXHMBHOTO JieNa, My3eWHBIX Pa0OTHHKOB U HCCIIEJOBaTENCH,
3aHUMAIOIUXCSl MPABOBBIMH, COLMAJIbHBIMH M TEXHUYECKHMH BOINPOCAMH pa3padOTKU U
MpUMEHeHUs WHPOPMAIMOHHBIX TexHoorwid. S Takke Bo3rimaBisio “Llentp Mudopmarim
Kak SIBHOCTH” 3aHHUMAIOIIUICS HAay4YHO-HUCCIIEIOBATENIbCKON NIESITEIHbHOCTRIO TPHU Hallen
kadenpe. PaGora xadenpsr u lleHTpa HampaBieHa Ha pealM3alyi0 NPUHIUIA COIHATHLHON
CIIPaBEUIMBOCTH, OTCIOJIa Hallle CTPEMJIEHHE K COTPYIHWUYECTBY C MPEACTaBUTEIAMHU
Pa3IMYHBIX COIHUAIBHBIX W OKOHOMHYECKMX CII0OeB. B wacTHOcTH, MBI paboTaeM ¢
NpeACTaBUTENSIMU dTHHYECKUX coobuiecTB Kanmnpopauu u crpan Tuxookeanckoro 6acceiina,
ucclieysl MYTH WHTErpalui 3alaJHbIX METOJIOB XpaHEHUs WHPOPMAlUU U CrocoOoB
COXpaHEHUs 3HAHMS, BO3HUKIIMX 3a MpeJesaMM 3amaJHoOd KyibTypbel.  be3ycioBHO,
npodeccuonansHoe 00ydeHHME CHEIMAIMCTOB HAIIed OONacTH JOJDKHO — YYUTHIBAThH
MOHMMaHWE BOMPOCOB 3HAHUS C PA3IUYHBIX CTOPOH, B YACTHOCTH, C TOYKH 3pEHUS
MHUPOBO33pEHHS KOPEHHBIX HapoaoB. Kpome Toro, HaM HEOOXOIMMO pa3padaThiBaTh
CHOCOOBI MOAJICPKKH KOPEHHBIX CHICHUAINCTOB, pa0OTAIOMIUX BHYTPHU CBOUX IPYII M OOMINH,
YYUTHIBasl TOJUTHYECKHUE ACTEKThl ATOW JIEATENbHOCTH, B YaCTHOCTH, MPOOIEMBI 3aIlUTHI
IpaB KOPEHHBIX HAapOJOB, BO3MOXHOCTH HX TOJUTHYECKOW MOOWIM3AllMd U CO3JaHHE
YCIIOBUH BO3BpAILEHHS IPaB COOCTBEHHOCTH KOPEHHBIX HAPOJIOB HA 3€MJIM UX MPEIKOB.

Kpome BbImoNHEHUST MOUX aJIMUHUCTPATHUBHBIX O0S3aHHOCTEH, sl MPENoJal0 W 3aHUMAIOCh
MCCIIEIOBATEIbCKON 1S TETIbHOCTBIO, CBSI3aHHOH C MpoOiieMaMH B3aMMOCBSI3H IPOLIECCOB
caMOWJEHTHU(PHUKAIIMK M COXPAaHEHHUS W BOCIPOM3BENEHWS 3HAHHWA (TaK Ha3bIBAEMbIE
“Bompocsl maMaTh”’). bynyum apxuBapuycom, si paboTaro ¢ pa3TUYHBIMU BHIAMH apXUBHBIX
CUCTEM U JOKYMEHTOB, HUCIOJBb3Yys COOTBETCTBYIOIIUE TEXHOJOIMHM C LEIbI0 3allUTHI,
COXPAHEHHUS U CO3JAaHUA JOCTYNa K MCTOYHHMKAM 3HAHMS, U C LENbI0 IIOMOIIN COLMAIbHBIM
TpyIIaM B U3y4€HUU U COXPAHEHNN UX UCYE3AIOIIEro KyJIbTYPHOIO HACIEHs.

B »310it paGoTe MBI CTajJKuBaeMcCsi C PAIOM TPYIHOCTEH, OJHOW M3 KOTOPBIX SIBISETCS
HEJIOCTATOYHBIH YPOBEHb WH(OPMHUPOBAHHOCTH CIIEIIHATIHCTOB O TPAIHIIMOHHBIX KOPEHHBIX
METO/axX MO3HAHUSI U COXPAHEHUS! HCTOYHUKOB MH(opManuu. TpyaHOCTH 3Ta UCXOAMT, BO-
HEepPBbIX, U3 TOrO, YTO HCTOPUYECKHM Halla OOJAacTb OCHOBAaHA Ha paboTe C I€4aTHBIM
JTOKyMEHTOM, C TEKCTOM [a HE ¢ MCTOYHMKAMM 3HaHMs YCTHOW KyibTypbl]. bonee Toro,
KpaliHEe OrpaHMYEHHOE YHUCIIO CIELHAIMCTOB, B YACTHOCTH, INpENoJaBaTesied, 10 CBOEMY
IIPOUCXOXKJICHUIO SIBISIETCS IPEACTABUTEISIMU KOPEHHBIX KyJIbTyp. Bce 310 3arpynsser
o0yyeHune OyaymuX HccieAoBaTeNe HWH(POPMALMOHHBIX BOIPOCOB KOPEHHBIX OOIIMH.
[IpodeccronanbHas AEATENBHOCTh, BKIIOYAs caMble MEPEAOBBIE CIOCOOBI COXpaHEHHS U
3alIUThl CHCTEM 3HAHUS, OTpakaeT JIUINb NPUHIMILI 3amagHoil ¢uinocoduu, u ciemyer
TOJIbKO MEXIYHApOJHO MPHU3HAHHBIM WM Pa3pabOTaHHBIM BHYTPHU OTAEIBHBIX TOCYIApCTB
CTaHzapTaM. OTO K€ MOXXHO CKa3aTb M B OTHOUIEHMHM METOAOJIOTMH HCCIEIOBaHHUS M
¢wnocopun npernonaBanus. Yacto (HopMbl MO3HAHUS KOPSHHBIX HAPOJOB, TPAJIHIIMOHHBIC
OHTOJIOTMH W CHUCTEMBI BEPOBAaHUI OCTAIOTCS HE3aMEUYEHHBIMH WIM HENPHU3HAaHHBIMHU;, B

Brictynienne Ha cemuHape Bo Bpemsa VI ceccunm IloctosaHoro ®opyma OOH mo Bompocam
Kopennsix Haponos, 21 mas 2007 r.
> Dun [wimwdHA 3aBenyeT Kadenpoil MHDOPMAIMOHHBIX HCCIEIOBAHHI, H ABIAETCS JUPEKTOPOM
MH(OpMAMOHHOTO [IEHTpa ITyOIMYHOTO KanudopHuiickoro yHuBepcutera B Jloc AHmpkernece.
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XYJIIEeM CIIy4ae UX MPOCTO UTHOPUPYIOT MIIM UCTIONB3YIOT B APYTUX O00IACTAX.

O0u1acTh HAIIUX UCCIIEIOBAHUN U TIPETIOIJABAHUSI OCHOBBIBACTCS U MPECIIEYET TPU OCHOBHBIX
nenn. Bo-mepBbIX, 3TO CO3AaHNE U peau3alus STHIECKUX HOPM B 00JIaCTH COTPYTHHUYECTBA
BBICIINX YYEeOHBIX 3aBEJCHUN M KOPEHHBIX OOmUH. Bo-BTOpBIX, M3yueHHE B paMKax
yUeOHBIX AUCUMIUIMH (OPM IMO3HAHUS M CHOCOOOB COXPAHEHUS HMCTOYHHKOB 3HAHHS,
CO3MaHHBIX BHYTPH KOPEHHBIX KYJBTYp, C IEIbI0 CO3AAHHUS COOTBETCTBYIOIIMX METOJIOB
MpernojaBaHusi ¥ Nepefadd 3HaHUS OyIyIUM CHEIHaliCTaM KOPEHHOTO M He KOPEHHOTO
MIPOUCXOXKICHUS. B-TpeTtbux, ycTaHOBIEHHE [OJTOBPEMEHHBIX  OTHOIIEHHH C
NPEJICTABUTEISIMI KOPEHHBIX OOIIMH € IIeTbI0 HAYYHO-HCCIICAOBATEILCKONH paboThl TpHU
BOBJICUCHUN B Hee KOpEHHOro HacesjeHus. [lomoOHast AeATENbHOCTh CTaHET CIIOCOOOM
MOJIJICPXKKY KOPESHHBIX TPYII B MIPOBEICHUH UX COOCTBEHHBIX MCCIICIOBAHUN U TIOJITOTOBKE K
paboTe 1Mo coXpaHEeHWIO KOPEHHBIX CUCTEM 3HAHUSI.

Wrak, 4To ke, Ha HAIll B3TJISLI, CIISAYET CeaTh U TOCTHKEHHsI 3TUX 1eneir? ObecrieyeHne
COTPYAHUYCCTBA C KOPCHHBIMU 061HI/IHaMI/I Ha OCHOBC J3THYCCKHUX HOPM OCHOBBIBACTCA Ha
CIHENYIOLLEM. Bo-miepBeix, Hay4HO-HCCIemOBaTeNbcKas paboTa JODKHA OTBEYaTh
MOTPEOHOCTSIM KOPEHHBIX OOIIMH, BBIPAXCHHBIX C TMO3WUIUU CaMHUX MPEICTaBUTEICH
KOPEHHBIX HapooB. CIHIIKOM dYacTo MPOOIEeMBl HCCIEAOBAHUN COCTABISIOTCS BHYTPH
y4eOHBIX 3aBEJICHUH, MPEUMYIIECTBEHHO C 3alaHOW M €BPO-IICHTPUCTCKONW TOYCK 3PCHUS.
Ilenpro TaKUX UCCIIEIOBAHUN SABISIOTCS BOIPOCHI, UMEIOIINE NIEPBOCTENEHHYIO BaXKHOCTD IS
ucceoBaTeNeld W/WIM HCCIAEAOBATENbCKUX YUPSKIACHHUM, TOTJa Kak MPEACTaBUTEISIM
KOPEHHBIX TPYIII 3THU BOIPOCHl HABI3BIBAKOTCS, MMOTOMY, YTO NOMOIIb MX B IPOBEAECHUU
uccaenoBanms HeoOxomuMa. Hapsimy ¢ 9TUM 9acTo BCTpedaeTcsl MOAXO0M “HACKOKOM , WIIH
TaKWe WCCIEeOBAaHUsA, KOTJa CBS3b C OOIIMHON yCTaHAaBIMBACTCS HA KPATKUM IEPHOJ
BpeMmenu. VMccnemnoBartenu, coOpaB JaHHBIC, YE35KAIOT MOIYYHB TO, YTO UM HYKHO, 1 HUKAKHX
IMPOYHBIX IMPOAOJIKUTCIIBHBIX OTHOIIICHUH MCXKAY HUMHU, UX YUPCKICHUAMHN U KOPCHHLIMH
oOIMHaMH He ycTaHaBiMBaeTcs. boree Toro, uccienoBaTenbCKU COCTAaB, BOBICUCHHBIN B
KOHKPETHBIH TPOEKT, YACTO CO BPEMEHEM MEHSIETCS, YTO TAKXKe MPEMSTCTBYET PAa3BUTHUIO
JOJITOBPEMEHHBIX OTHOIIIEHWHM Ha OCHOBE OOBEpUA MEXKAY HCCICHOBATCIAMU U KOPECHHBIM
HAaCEJICHUEM.

Crneayroiasi 00J1acTh, TpeOyoIIas BHUMAHHUS — 3TO BOIPOC Pa3pabOTKH ATHYCCKUX HOPM B
OTHOIICHWY TOJy4YeHHs COTJIacHsl Ha JOMYCK K MPOBEACHMIO HMccienoBaHus. B pabore c
KOPEHHBIMH OOIIMHAMHY TPOIIECC MOIYUYSHHS COTJIACHUS JIOJDKEH OBITh 0OOCHOBAH HE TOJBKO
HOpMaMH, YCTaHOBJICHHBIMU HAay4YHO-HUCCICA0BATCIIbCKUMHA WHCTUTYTaMHU, HO u
BBIpa0OTaHHBIMHU BHYTPH CaMUX KOPEHHBIX OOIIMH. YHHBEPCHTETaM HEOOXOJMMO BOBJICKATh
MpeICTaBUTENIell KOPEHHBIX OOIIMH B TPOIECC COCTABJIICHHS HOPMATHBHBIX JUPEKTHB, Ha
OCHOBE KOTOPBIX COTJIaCHE Ha MPOBEICHUE MCCIICIOBAHUS TOJDKHO OBITH MONTydeHo. Kak mpu
KOPEHHBIX OOIIMHAX, TIJe paboTalT HCCAeHOBaTeId, TaK W IPUH YHUBEPCHTETAX,
BOBJICUCHHBIX B TMPOIECCH UCCICNOBAHUM, 3aTPariBarONINX KU3HEACSITEILHOCTh KOPSHHBIX
HApOOB, JODKHBI ObITh co3ganbl Komurerst mo Otuke (KD) mnpu mpsmMoM u
HEIMOCPEJACTBEHHOM B HHUX YYaCTUH HPEICTaBUTENCH KOpPEHHOro HaceneHusi. [lomgoOHbIe
OpraHbl Y€ CYIIECTBYIOT B HECKOJIbKHMX OOIIMHAX, OJIHAKO HEOOXOJMMOE YBEIMYEHHE WX
gucina TpeOyeT ¢uHAHCOBOM momaepkku. KD co3maroTcss Kak ¢ IETbI0 00SCICUCHHS
COOTBETCTBHS MY IIEJSIMHU ¥ TIPABIJIAMH TIPOBEACHUS UCCIICIOBAHUS U HHTEPECAMH CaMHUX
OOIIMH, TaK U B KAYeCTBE MHCTPYMEHTA MPEABUICHHUS TIOTSHIIMAILHOTO PUCKA OT MPOBEICHUS
HUCCIICAOBAHUSA U CMATYCHUS HOCHCHCTBHﬁ pucka i JKUTEIIEN OGH.II/IH. YHI/IBepCI/ITeTaM,
(DUHAHCHPYIOIIUM TaKHe WCCIEIOBAHUS, TaKXKe CIellyeT NpPU3HATh BAaXKHOCTH Ipolecca
MIOJIy4YCHUSI COTJIACUSl Ha MPOBEICHHE HWCCICIOBAaHUS, HCIONB3ys ains storo KO. Ilpm
yapexaeHnn KO BHyTpr KOpeHHOH OOIIMHBI HEOOX0IMMO UMETh YE€TKOE TIOHATHE, KTO TMEET
MPpaBO TOBOPUTH OT UMEHH BCEH OOIIMHEI, C IENbI0 00ECIIEUCHUS COTTIACHS BCEX JKUTENICH Ha
MIPOBEJICHUE WCCIICIOBaHMA. BpeMs Ha MOJXy4deHHs COTrjacHs JODKHO OBITh JOCTATOYHBIM
JUTsE OOCYIKIACHUS MPOEKTA MCCICIOBAHUS BHYTPH KOPEHHOM OOIIMMHBI. 3a4acTyr B THCKax
MpeJeNbHBIX  CPOKOB (DMHAHCHPOBAHUS W HEOOXOJMMOCTH ITyONMKAIUK PE3yJIbTaTOB
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UCCIIEIOBAHNs, HAYYHbIC PAaOOTHHKH C HETEPIIEHHEM OTHOCSTCA K TOMY, KakuM o0pa3om
KOpEHHBbIE J>KUTENIM, C KOTOPHIMH OHHM BBIHYKACHBI paboTaTh, OOCYXKIAIOT UX IPOEKTHI.
3ayacTyl0 HCCIIEOBAaTeNd HE A0 KOHIA NOHMMAIOT HACKOJIBKO BaXKHO JJISl YCHEIIHOTO
MPOBEICHMS UCCIIEIOBAHUS JOXKIAThCS TOTO MOMEHTA, KOTJa WIEHBI OOIIMHBI MOTTH ObI
co0paThCs U 00CYAUTH MEXKIY COOOH HCCIIeA0BATENbCKHIIA POCKT.

HenaBHO s uuTana OIMH HOPMATUBHBIA JOKYMEHT O CTaHAApTax ATUKU IPOBEICHUS
HCCJIEIOBAHUN B paMKa OAHOTO M3 yHUBepcuTeToB CeBepHOMl AMepukn. Tam roBOpHIIOCSH,
YTO HCCIeNoBaTeNnd O005S3aHbl KOHCYJIBTHPOBATHCS € OOMIMHOW MO IOBOAY NPOBEACHHMS
UCCJICIOBAHUS, OJJHAKO, €CJIM B TEUEHUE OIIPEICJIEHHOIO BPEMEHU 00paTHOM CBsA3U HE Oyner,
UM CJeqyeT, He AOKHUIasCh corjacusi OOUIMHBI, IPUCTYNUTh K paboTe. Sl He cumTao 3TOT
MOJIX0A NpaBWIbHBIM. Ham Heo0XomuMO HMETh YEeTKOe CBHICTEIBCTBO TOTO, YTO
JTOCTUTHYTOE Ha OCHOBE ITUYECKHX HOPM COTJIacHe ¢ OOIIMHON JOKyMEHTAIBHO 0(OPMIICHO;
B cClydae HECHPaBEAJUBOCTH YCIOBHHM COTJacus, €ro MOJOXCHUS JOJDKHBI OBITh
nepecMoTpeHsbl. YneHam OOLIMHbBI, IPUHUMAIOIIMM y4acThe B MPoILecce Uccie10BaHus, OyIb
TO HMHTEPBBIO, 3aIMCh NMPEJAaHWUN OOIIMHBI, BHJCO3aIICh TAHIIEB WM ayJHO3alHCh IECEH,
nokHa ObITh mpenocrtaBieHa ¢opma [IpensaputensHoro OOocnoBanHoro Cornacus
(informed consent form) c wmenp0 oOecrevyeHUs] CpeAd YYACTHUKOB HCCIIEIOBAHUS
HNOHMMaHMS TOTO PHCKA, KOTOPOMY OHM MOABEPraioT ce0s Kak B CMbICIEC (PU3NYECKOTro
COCTOSIHMSI, TaK M C TOYKH 3pEHUS BIMSIHHA HCCIIEJOBAHMS HA COLMAIbHBIE OTHOILIEHUS
MEX]ly HIMU W JPYTUMH YJICHAMHU OOIIMHBI. DTO BKIOYAET, KPOME IPOYEro, MOHUMaHHE
TOTO, YTO CIY4YHTCS ¢ ToW wuH(popmamumel, kotopas OymeT IodydeHa B pe3yjbTaTe
uccienoBanus. bynyT nu cBeneHus moMenieHsl B 0a3y naHHbix? KTo cMoXkeT umeTh ocTy
K 3TOH MH(pOpMaLuK, U IPU KaKUX YCJIOBUAX? ByxyT jin cBeneHus mocie uxX UCIOoJIb30BaHUs
BO3BpAIICHBl 00paTHO OOIIUHE, M €CNU Jia, TO B (hopMe OpPUTHHAIOB MM KOTIMH CO3JIAaHHBIX
JokyMeHTOB? YUTO mpou3oieT B ciiyyae co31aHus HHPOPMALMK B BUIE H300pasKeHH?

HccnenoBaren MOTYT CTOKHYTBCS C CHUTYyaIllel, KOr/ia B OOIIMHE CIEAYIOT OJJHUM HOpMam
B OTHOIICHHUH IMPOBEJCHUSI MCCICIOBAHUS, 2 B YHUBEPCUTETE — ApyruM. Ham HeoOXxoammo
YYUATBCS TPEOJI0NIEeBAaTh IMOJO0OHbBIE  CIOKHOCTH. Ham Tarxke HyXHBI MEXaHU3MBI
MpenynpeXIeHUsT TPUCBOEHUS Pe3yJbTaTOB TBOPUYECKOH MAESATETHHOCTH W OOBEKTOB
KyJIBTYpbl KOPEHHBIX HAPOJIOB JIUIIAMU CO CTOPOHBI. DTO MpPEIyCMaTPHBAET COONIOICHUE
STUYECKMX U IPaBOBBIX HOPM TOCYJApCTBEHHOIO U  MEXKJIYHAPOAHOIO  YPOBHEH,
HaIpaBJIEHHBIX HA 3alIUTY IIPaB KOPEHHBIX HAPOJOB B OTHOIIEHNH OOBEKTOB H MPOIIECCOB UX
KYJIbTYpbl (MCTOPUYECKHU IICHHBIX NPEAMETOB KYJIbTYphI, TAHIEB, MECEH, NpENaHuil) U
00s3BIBAIOIIUMX BO3BpaIllaTh HCIIONb3yeMble B HWCCICIOBAHWW JAHHBIC, MATEPUAILHOTO W
HEMaTepHalIbHOTO Xapaktepa, oOpaTHo oOmmHe. [lo 3aBepiieHMM WCCIeOBaHUS UIICHBI
OOITMHBI 00S3aHBI MOJTYYUTh KOIHUU IPOTOKOJIOB HCCIIENOBaHMsS B (QopMe, JTOCTYMHOW HX
MOHUMAHHUIO, C IIeNbI0 O0ECleYeHUs] BO3MOXKHOCTH TIOJNyYeHHsI Onar OT HCCIeOBaHUs
CaMHUMHU YJICHaAaMHU O6IIII/IHLI. KpOMe TOro, B IPOTOKOJIE HCCICAOBAHUA OOJKHA OBITH
MpU3HAHA U MOAYEPKHYTa POJIb YJICHOB OOIIMHEI B MIPOBEJCHUH UCCIIEAOBAHUSA. IJTO MOXKET
OBITh BBIPAKEHO B (hOpME aBTOPCKHUX IPaB WM JHOO0H Ipyrod (popmMe HHTEILICKTYalbHON
COOCTBEHHOCTH, HJIM JK€ IO-MHOMY, B 3aBHCHMOCTH OT cutyanuu. Kpome Ttoro, cbop
WH(GOPMAITUH 1 HCIIOJIb30BaHUE MATEPHAIIOB MCCIIEIOBAHUS IOJDKEH HE HAPYIIATh MPUHITHAITHI
HPaBCTBEHHOTO XapaKTepa, BKJIOYAs COOJIONEHUE COIMAIBHBIX M TPABOBBIX IOJOKCHHIMA
OOIIMHBI B OTHOIICHWHM WCIOJNB30BAaHUS OINPEACICHHBIX CIIOCOOOB BBIPAKEHUS, U
pasriameHusi ONpeNeleHHBIX (OpPM 3HAaHUWS, TAaKUX KaK NpeJaHuil, Ha3BaHUH MeECT, H
M300paKeHNH.

W nocnenHnM, 94TO MOTIIO OBI TIOCTYXUTh Pa3BUTHIO B 3TOH OOJIACTH, SBISETCS COACHCTBUE
KOPEHHBIM HCCJICMIOBATEIAM ITyTEM TMPU3HAHKMS WX POJM BHYTPH HMX OOIIMH W CaMOu
B&YKHOCTH TPAJUIMOHHOTO 3HAHUS JUIsI MUPOBOro coodmiecTBa. ClieayeT MOJIOKUTEIBHO
OIICHWBAaTh Ty pa3HUIy, KOTOpas pas3ieiseT Meroabl u  (Quimocopuro 3amagaHOMN
HCCIIEIOBATENECKON EeATeTLHOCTH W KOPEHHBIE CIIOCOOBI MO3HAHMS AeHCTBUTENbHOCTH. K
MIPUMEPY, CICAYET YUUTHIBATh, UTO C MO3UIUNA TPATAIIMOHHBIX METOJIOJIOTHH, HUCCIICTOBAHUS



Traditional Knowledge & Indigenous Peoples |l Tpaaurmonnoe 3nanne & Kopennsie Haposst 131

MOTYT UMETh JyXOBHBIE aCIIEKThI, UM 3aTParuBaTh GOPMBI KyJIbTYPbI C TOUKH 3PCHUS JKUBBIX
SBJICHUH, @ HE CTATUYHBIX, JIETKO KIaCCUPUIUPYEMBIX OOBEKTOB.

B 3axioueHMM MHE XOTeNoCh OBl YINOMSHYTH O HECKOJBKUX 00I1e00pa3oBaTeIbHbIX
NPUHIMIAX, HA OCHOBE KOTOPBIX MBI MOTJM OBl MOAOMTH K PEIICHHIO ATHX BOmpocoB. B
Kanudopuuiickom ynuBepcutere Jloc-AHmKeneca Mbl HampaBisieM Halld YCWIHS Ha
HOJTrOTOBKY CIELMAIUCTOB, CIOCOOHBIX padoTaTh, KaK Ha OCHOBE CBOEr0 KOPEHHOI'O
NPOMCXOXKIEHHUSI, TAK U B CHWIYy HPO(PECCHOHAIBHBIX HHTEPECOB, B YCIOBHSAX KOPEHHBIX
o0muH. Tpebyercs Takke UCKATh IMyTH COTPYAHUYECTBA C OOIIMHAMH KOPEHHBIX HapOAOB U
CHocOOBI TIPOBEICHNSI KOHCYJIBTAIMK ¢ KOPEHHBIMH IEaroraMu, BKJIIOYas IpeICTaBUTENeH
COBETOB cTapeWmMH. Llenplo 3TOM NEATENBHOCTH SIBIAETCSA CO3AAHHE TAaKUX IpOrpamMm
00y4eHHs, KOTOPbIE COOTBETCTBOBAIHM OBl HY)KIaM KOPEHHBIX OOIIMH W BKIIOYAIN B CeOs
TpaJULMOHHBIE METoIbl oOpasoBaHusi. Ham cienyer pa®oraTh Haj CO3JaHMEM YCIIOBUM
MEXKYJBTYPHOTO JHAJOra MEXIy MPEICTaBUTEIAMH TPAAULMOHHBIX U 3alaJHBIX KYJIBTYp.
Kak He KOpeHHOH memaror, si CUMTal0 HEOOXOIMMBIM BKIIIOYEHHE B Hally MPOrpammy
METOJIOB TO3HAHUS M COXpPAHECHUs WHPOPMAIUH, CO3JAaHHBIX BHYTPH KOPEHHBIX KYJIBTYP.
Ham nHeoOxomumo Oosnee mompoOHO H3ydaTh IyXOBHBIE AaCHEKTHl B OTHOLICHHUH TeX
MPOILIECCOB M OOBEKTOB TPAAULIMOHHOTO 3HAHUS, C KOTOPBIMH MBI paboTaeMm. CremyeT Takxke
AKIICHTUPOBAaTh BHUMAHKE HA CYIIECTBOBAHUM PA3HUIIBI MEXAY KOPEHHBIMHU U HE KOPEHHBIMU
KOHLEMIMSIMHA TpaBa COOCTBEHHOCTH Ha 3HaHue. Ham HeoO0XOIUMO CTpEeMHUTbCA K
MOJrOTOBKE CHEIUAIMCTOB, CIIOCOOHBIX K paboTe ¢ MpeACcTaBUTENSIMH  Pa3IMIHbBIX
COLMAJIBHBIX CJIOEB W ATHUYECKUX TPYIII, PAa3BHUBAasl IMOHMMAaHHUE IOJMTHYECKOIO acleKTa
MHPOPMALMOHHON JIeSTETbHOCTH, B YACTHOCTH, B3aMMOCBSI3M MEXKIYy JBIDKEHHSIMU 32
TOCYJApCTBEHHYI0  HE3aBHCUMOCTh M HEOOXOJUMOCTH  COXPAaHEHHS  HMCTOPHYECKHX
HCTOYHUKOB, OOOCHOBBIBAIOIIMX CaMOUIEHTUYHOCTh KOPEHHBIX HapogoB. Ham HyxHO
o0yyaTb HOpPMaM OTHKH, OOYCIIaBIMBAIOUIMM TIPOLIECCHl COXPAHEHUs] HCTOYHHUKOB
WHpOPMAITUH, JJaXKe B TEX CIy4asx, KOrjaa 00beKT JOIDKEH ObITh BO3BPAIIEH CBOUM KOPHSIM U
HE TMOJJICKHUT MepaM COoXpaHeHusi. Ham ciiegyeT NONHOIIGHHO M OCMBICICHHO padoTaTth C
KaXIbIM M3 WICHOB KOPECHHBIX OOIIMH, W MpujaraTb YCHJIUSL B OOJaCTH TOBBILICHUS
OCBEJIOMJICHHOCTH ~ CIICI[UANIICTOB M3 JpPYyrux oOjacTel O BaXHOCTH COXpaHEHUS
TPaAWIIMOHHOTO 3HaHUSA. Ham ciemyer roTOBUTH CHEIMATUCTOB, KOTOPBIE MOTJH OBl
paboTaTh Hajg STHMU BaKHBIMH BONPOCAMH BHYTPH COOCTBEHHBIX COLMAJbHBIX TPYII U
npodecCHOHANBHBIX KOJUIEKTUBOB. HakoHel, HaM Hy)KHO UCKaTh IyTH pEIICHHs MpoOiieM
CHUHEPTUYECKUM CIOCOOOM, UCTIONB3Ysl METOIbI 3aIaHON HAYKH U TIOAXOJIbl TPAIUIIMOHHBIX

KYJBTYP.

W B kauecTBe MOCIIEIHEr0 CJI0Ba MHE XOTEJIOCHh Obl 3aTPOHYTH BOMIPOC MH(OPMAIMOHHBIX
TEXHOJIOTUM, HCIONb30BAHUE KOTOPBIX MOKET OKa3aThCsl MalKoOM O J[ABYX KOHIAX.
TexHomornn ¥ CHOCOOBI HMX TMPUMEHEHHS HECYT B ce0e MOTCHIMANl OYepeaHON
3axBaTHUYECKON MOMUTHKK. Kak mpaBuio, paboTa ¢ TEXHOJIOTHUAMHU BEETCS Ha aHTIHHCKOM
SI3BIKE W BKIIOYAeT pa3pabO0TKy NporpaMM M UCIOJIB30BAHHME CTAHAAPTOB, UYIKABIX
HOPMATHBHBIM  TIOJIOKCHUSIM  KOpEHHBIX o0mmH. OpHako, ¢ Jpyrod  CTOPOHBHI,
UHQOPMAIMOHHBIE TEXHOJIOTHH COBEPIIEHHO HEOOXOAMMBI Il CO3JaHHsl  YCIOBUI
B3aMMOCBSI3H BHYTPH M MEXJY KOPCHHBIMH OOIIMHAMHM, W JUIS TIOAJEPKKH HOBBIX (HopMm
COXPaHEHUs BBIPAXKEHUN KYJIbTYPHI, IECEH, TAHIICB, JIETCH]T U MPeaHul KOPEHHBIX HAPOIOB.
WNudopmannoHHbIe TEXHOIOTHHN TTO3BOJISIIOT HAM BBIUTH 32 TPEJeIibl IEYaTHBIX U TEeKCTOBBIX
(hopM 3areyaTiICHUs 3HAHUS, C KOTOPBIMH MBI HMEJH JeJI0 B POIIoM. CeroaHs Mbl MOXKEM
MOMOYbh KOPEHHBIM HapoOJaM HAy4YHTHCS TaK B3aUMOJICHCTBOBATH C BHEIIHUM MHPOM, YTOOBI
OHH MOTJIM COXPaHHTh OCOOCHHOCTH CBOETO MUPOBO33PEHUS U B TOXKE BPEMs OBITh TOHITHIMU
3a IpejielaMu CBOMX COOOIIECTB. Y HAC JOCTATOYHO CPENICTB IS MOATOTOBKH COBPEMEHHOM
ayJIMTOPUH K YCIOBHSM MHOTOKYJIBTYPHOTO OOIIECTBA, TJI€ KaXK/bIi HMEET BO3MOXKHOCThH HE
TOJIBKO BBIPA3UTh C€0s1 CO CBOEH MO3HIINU, HO ¥ OBITh TIOHATHIM JPYTUMU.
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El Oyin'
In-Onein

El Oyin. Altai Republic. Russia. © G. Shermatova

! Sources used for this section: All-Russia Population Census, 2002; personal communication with the
author of the pictures.
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El Oyin. Altai Republic. Russia. (2) © G. Shermatova

The Altai peoples are the indigenous
peoples from the Altai Republic and
Altai krai, Russian Federation. Altai
peoples include the Telengits (2,399),
Kumandins (3,114), Tubalars (1,565),
Chelkans (855), Teleuts (2,650), Shors
(13,975), and Altai peoples (67,239).
Altai languages belong to the Turkic
group of languages.

Hapoasl AnTasi- KOpeHHOE HaceleHHE
Anraiickoro kpasi u PecryOnukn Anrait:
TeneHruTsl (2.399), kymanauHies! (3.114),
TyOamaper  (1.565), uwenkaubl  (855),
teneyTel  (2.650), mopusr (13.975) wu
antaiiiel  (67.239). AnTaiickue  SI3BIKH
NPUHAATE)KAT K TIOPKCKOH  S3BIKOBOM

rpymre.
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El Oyin. Altai Republic. Russia. (2) © G. Shermatova

El Oyin (from Altai “all-people holiday”)
is a traditional festival of the Altai peoples.
During this festival, competitions are being
held amongst storytellers, masters of throat
singing, dancers, craft makers, and
musicians  performing on traditional
instruments. ~ There are also several
traditional sports contests held, such as the
wrestling  Kuresh, archery, throwing
wooden maces, lifting stones, racing on
horseback.” (G. Shermatova).

“Qun-OiibiH - —  (anT.  “BceHapOIHBIN
npa3auuk’). Ha mpasgHuke cocTsa3aroTcs
CKa3WTeJIM W MacTepa TOpJIOBOTO IEHUS,
TaHIOPBI, MacTepa MPHUKJIIaJHOTO UCKYCCTBA,
UCTIOJIHUTENM Ha Hall. MY3bIKaJIbHBIX
MHCTPYMEHTaX. YCTPauBalOTCSl COCTSA3AHUS
B HalMOHAJIBHBIX BHJIAX cropTa,
BKITIOYAIONINX OOpBOY Kypeuu, cTpeibly u3
JdyKa, METaHWE JIepeBSIHHON  OymaBhl,
MOJHSATHE KaMHEHW, CKaukh Ha Jomagsax.”
(I'. IllepmaToBa).




Traditional Knowledge & Indigenous Peoples |l Tpaaurmonnoe 3nanne & Kopennsie Haposst 135

El Oyin. Altai Republic. Russia. (2) © G. Shermatova
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Glossary

This informal glossary has been prepared by Ulia Popova-Gosart, on behalf of LIENIP, whilst
WIPO has made certain contributions to it. It should be noted that the glossary does not
necessarily reflect formal and agreed definitions of all terms, as it is rather built on using
credible and authoritative reference sources.

Term Abbre- Related Definition
viation Expressions

Agenda 21 “A... plan of action to be taken globally, nationally and locally by
organizations of the United Nations System, Governments, and Major
Groups in every area in which human impacts on the environment...
adopted by more than 178 Governments at the United Nations
Conference on Environment and Development (UNCED) held in Rio
de Janerio, Brazil, 3 to 14 June 1992.”

Source: UN DESA. (2004). Agenda 21. Retrieved February 21, 2009
from http://www .un.orglesalsustdev/documents/agenda2l/index.htm

Covenant of the Charter of the The charter of the League of Nations, completed as a draft in 1919 and
League of League of Nations | entered into force in 1920. The League of Nations was an inter-
Nations governmental organization created as a result of the the Treaty of

Versailles in 1919-1920 with aims to prevent armed conflict, uphold
rights of man, and settle disputes among its members through
diplomacy. The League evolved to become the United Nations (1945).
The UN Charter contains similar provisions and shares structure with
the Covenant.

See full text at: Yale Law School Avalon Project. (2008). The Covenant
of the League of Nations. Online at
http://avalon.law .yale.edu/20th_century/leagcov.asp

Colonialism “[TThe extension of a nation's sovereignty over territory beyond its
borders by the establishment of either settler or exploitation colonies in
which indigenous populations are directly ruled, displaced, or
exterminated.”

Source:  Wikipedia. (2007). Colonialism. Retrieved February 21,
2009, from http://en.wikipedia.org/wiki/Colonialism

Convention on CBD Biodiversity “[A]n international treaty... adopted in Rio de Janeiro in June 1992.
Biological Convention The Convention has three main goals: conservation of biological
Diversity diversity (or biodiversity); sustainable use of its components; and fair

and equitable sharing of benefits arising from genetic resources.”
Website: http://www .cbd.int
Source:  Wikipedia. (n.d.). Convention on Biological Diversity.

Retrieved February 23, 2009, from
http://en.wikipedia.org/wiki/Convention_on_Biological_Diversity

Copyright “Copyright is the body of laws, which grants authors, artists and other
creators protection for their literary and artistic creations.”

Source: WIPO Publication No. 450 “What is Intellectual Property?”,
available online at
http://lwww .wipo.int/freepublications/en/intproperty/450/wipo_pub_450

pdf

For further readings: WIPO Publication 891 “Guide to the Copyright
and Related Rights Treaties Administered by WIPO and Glossary of
Copyright and Related Rights Terms”
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Culture

Culture (from the Latin cultura ... “to cultivate”) — a very broad
concept developed and employed in social sciences and referring to a
range of issues from distinct ways of communal living (such as Buryat
culture, American culture) to a human’s intellectual and creative
capacities.

For a detailed discussion of the development of this concept refer, for
example, to Kuper, A. (1999). Culture: An anthropological account.
Harvard: Harvard University Press

Cultural diversity

Multiculturalism,
Heritage of
humanity

In the broadest sense, a variety of distinct ways of collective living.
Within the sphere of international policy making the term signifies “the
common heritage of humanity... embodied in the uniqueness and
plurality of identities of the groups and societies making up
humankind... a source of exchange, innovation and creativity.”

Source: Article 1, UNESCO Universal Declaration on Cultural
Diversity, (2001 ). Available online at
http://unesdoc .unesco.orglimages/0012/001271/127160m .pdf

Cultural heritage

National heritage,
Heritage of
humanity

Tangible and intangible aspects of a particular culture, including sites
of historic, scientific or cultural significance, or those that have an
“outstanding universal value” (UNESCO World Heritage Convention
(1972), Art. 1), and tangible and intangible objects, considered as
“cultural property” (owned by nations or belonging to humanity).

Source: UNESCO Portal on World Heritage, Tangible and Intangible
Heritage at UNESCO. (2009). Culture. Retrieved on February 21,
2009, from http://portal unesco.org/culture/en/

Customary law

An aspect of law derived from customs; legal capacity of the customary
law is recognized by the Statute of the International Court of Justice,
Article 38(b).

“... customs that are accepted as legal requirements or obligatory rules
of conduct, practices and beliefs that are so vital and intrinsic a part of

a social and economic system that they are treated as if they are laws.”

Source: Black’s Law Dictionary, 7th edition, 1999

Declaration on
the Rights of
Indigenous
Peoples

“[A] comprehensive statement addressing the rights of indigenous
peoples. Drafted and formally debated for over twenty years prior to
being adopted on 29 June 2006 during the inaugural session of the
Human Rights Council. The document emphasizes the rights of
indigenous peoples to maintain and strengthen their own institutions,
cultures and traditions and to pursue their development in keeping with
their own needs and aspirations. Other U.N. bodies address indigenous
rights through Conventions such as the International Labor
Organization’s Convention No.169 and the Convention on Biological
Diversity (Article 8j).”

For the full text,
see hitp://www.un.org/esa/socdev/unpfii/en/drip.html

Source:  United Nations Permanent Forum on Indigenous Issues.
(2007). FAQ: Declaration on the Rights of Indigenous Peoples.
Retrieved February 21, 2009, from

http://www .un.orglesa/socdev/unpfii/documents/FAQsindigenousdeclar

ation.pdf

Development

Modernization,
integration

A concept encompassing a “complex set of meaning” denoting “natural
or reduced change by means of social engineering.. [and] rooted in..
uni-direction conception of social change.”

Source: Rodriguez-Pifiero, L. (2005). Indigenous peoples,
postcolonialism, and international law, p.184. Oxford: Oxford
University Press
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Elders

Traditional
leadership

Members of traditional leadership structures (forms of governance
based on local, communal practices and believes).

Genetic
Resources

GR

“Genetic material of actual or potential value.”

Source: Article 2 of the Convention on Biological Diversity, see full
text of Convention at http.://www.cbd.int/convention/convention.shtml

Geographical
indication

GI

“A sign used on goods that have a specific geographical origin and
possess qualities, reputation or characteristics that are essentially
attributable to that place of origin. Most commonly, a geographical
indication includes the name of the place of origin of the goods.”

Source: WIPO web page “About Geographical Indications”
http://www .wipo.int/geo_indications/en/about.html

For further readings: WIPO Publication No. 450 “What is Intellectual
Property?”, available online at
http://lwww wipo.int/freepublications/en/intproperty/450/wipo_pub_450

pdf

Human Rights

Rights of all humans to be “free and equal in dignity and rights.” (Art.
1, “The Universal Declaration of human rights”, adopted by the United
Nations in 1948). These rights include political and civil rights,
freedom of expression, right of equality before the law, rights to
education, to food, to equal work opportunity, and right to participate in
one’s own culture.

For the full text, see United Nations. (2008). The Universal
Declaration  of  Human  Rights,  available  online  at
http://lwww .un.org/Overview/rights .html

Identity

“[I]n philosophy, problem of distinguishing sameness from change, or
unity from diversity; primarily examined in connection with personal
identity, universals, and the law of identity in logic... The term [is
also]...important in modern psychology largely through the work of
Erik Erikson.. [who].. used the term to designate a sense of self that
develops in the course of a man’s life and that both relates him to and
sets him apart from his social milieu.”

Source: The Columbia Encyclopedia. (2001). Identity. (6" ed.). New
York: Columbia University Press

Industrial Design

“An industrial design is the ornamental or aesthetic aspect of an article.
The design may consist of three-dimensional features, such as the
shape or surface of an article, or of two-dimensional features, such as
patterns, lines or color.

Industrial designs are applied to a wide variety of products of industry
and handicraft: from technical and medical instruments to watches,
jewelry, and other luxury items; from housewares and electrical
appliances to vehicles and architectural structures; from textile designs
to leisure goods.

To be protected under most national laws, an industrial design must
appeal to the eye. This means that an industrial design is primarily of
an aesthetic nature, and does not protect any technical features of the
article to which it is applied.”

Source: WIPO web page “What is an Industrial Design?”
http://www.wipo.int/designs/en/designs .html

For further readings:

WIPO Publication No. 450 “What is Intellectual Property?”, available
online at

http://www .wipo.int/freepublications/en/intproperty/450/wipo_pub_450

pdf




Traditional Knowledge & Indigenous Peoples |l Tpaaurmonnoe 3nanne & Kopennsie Haposst 145

Information and
Communication
Technologies for
Development

ICT4D

“[A] general term referring to the application of Information and
Communication Technologies (ICTs) within the field of socio-
economic development.”

Source: Wikipedia. (n.d.). ICT4D. Retrieved February 23, 2009, from
hitp://en.wikipedia.org/wiki/Information_and_Communication _Technol
ogies_for_Development

Information
professionals

Professionals working in services related to information. These include
online and manual information retrieval, research, document delivery,
database design, library support, consulting, writing, and publishing.

For more information, see Reitz, J. (2004). (Ed.). Dictionary for
Library and Information Science. Santa Barbara, CA: Libraries
Unlimited

Information
Society

“[A] term [that].describe[s] a society built on technologies of
information storage, retrieval, and transmission.. characterized by
networking, globalization, and the flexibility, individuality, and
instability of work...”

Source: Mayhew, S. (2004). Information society. In A Dictionary of
Geography. Oxford: Oxford University Press

Intellectual
property

1P

“Intellectual property refers to creations of the mind: inventions,
literary and artistic works, and symbols, names, images, confidential
information and designs used in commerce.

Intellectual property is divided into two categories: Industrial property,
which includes inventions (patents), trademarks, industrial designs, and
geographic indications of source; and Copyright, which includes
literary and artistic works such as novels, poems and plays, films,
musical works, artistic works such as drawings, paintings, photographs
and sculptures, and architectural designs. Rights related to copyright
include those of performing artists in their performances, producers of
phonograms in their recordings, and those of broadcasters in their radio
and television programs.”

Source: WIPO web page “What is Intellectual Property?”,
http://www .wipo.int/about-ip/en/

For further readings: WIPO Publication No489 “WIPO Intellectual
Property Handbook: Policy, Law and Use”, available online at
http://lwww .wipo.int/about-ip/en/iprm/index.html

Institutional
Review Board

IRB

“IRB...also known as an independent ethics committee.. or ethical
review board (ERB) is a committee that has been formally designated
to approve, monitor, and review biomedical and behavioral research
involving humans with the aim to protect the rights and welfare of the
research subjects [human beings participating in research]”.

Source: Wikipedia. (n.d.). IRB. Retrived February 23, 2009 from
http://en.wikipedia.org/wiki/Institutional_Review_Board.

Knowledge Information “A computer-based system.. that.. provides information to users in one
system system or more organizations...”
Source: Daintith, J. & Wright, E. (2008). (Eds.). Information system.
In A Dictionary of Computing. Oxford: Oxford University Press
Methodology “A body of practices, procedures, and rules used by those who work in

a discipline or engage in an inquiry; a set of working methods.”

Source:  Pickett, J. et al. (2000). (Eds.). Methodology. In The
American Heritage Dictionary of the English Language. (4" ed.).
Boston: Houghton Mifflin
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Ontology

Existence, being.

Patent

“An exclusive right granted for an invention, which is a product or a
process that provides, in general, a new way of doing something, or
offers a new technical solution to a problem. In order to be patentable,
the invention must fulfill certain conditions.”

Source: WIPO webpage “General FAQs on Patents”,
http://www .wipo.int/patentscope/en/patents_faq.htmlfpatent

For further readings: ~WIPO Publication 485 “Patents — Comic
Book”, available online at
http://www .wipo.int/freepublications/en/patents/485/wipo_pub_485 .pdf

Public domain

“[T]he state of belonging or being available to the public as a whole...
not subject to copyright.”

Source: McKean, E. (2005) (Ed.) Public domain. In The New Oxford
American Dictionary. Oxford: Oxford University Press

Related right

Neighboring right

“In the traditional narrower sense, the term ‘“related rights” (or its
synonym “neighboring rights”) means the rights of performers in
respect of their performances, the rights of producers of phonograms in
respect of their phonograms, and the rights of broadcasting
organizations in respect of their broadcasts.”

Source: WIPO Publication 891 “Guide to the Copyright and Related
Rights Treaties Administered by WIPO and Glossary of Copyright and
Related Rights Terms”

Safeguarding

“Safeguarding” means measures aimed at ensuring the viability of the
intangible cultural heritage [which includes traditional knowledge as a
part of indigenous peoples’ intellectual and cultural heritage] including
the identification, enhancement, transmission, particularly through
formal and non-formal education, as well as the revitalization of the
various aspects of such heritage.”

Source: Article 3 of the UNESCO Convention for the Safeguarding of
the Intangible Cultural Heritage, (2003). Full text available online at
http://unesdoc .unesco.org/images/0013/001325/132540e pdf.

Stakeholder

“Two main senses, one more collective, the other more individual. In
the first sense, one who has a stake in a business or a policy... A
stakeholder's stake may be labour, or land, or a consumer interest in the
business or policy... In the second sense, the term is increasingly used
in connection with new forms of social policy based on individualized
assets/accounts (‘stakes’).”

Source: Ed. McLean, I. & McMillan, A. (2003). (Eds.). Stakeholder.
In The Concise Oxford Dictionary of Politics. Oxford: Oxford
University Press

Trademark

“A sign capable of distinguishing the goods or services of one
enterprise from those of other enterprises.”

Source: WIPO  webpage “Trademarks in  general”,
http://lwww wipo.int/madrid/en/faq/trademarks .html

For further readings: WIPO Publication 483 “Trademarks — Comic
Book”, available online at
http://www .wipo.int/freepublications/en/marks/483/wipo_pub_483.pdf

Trade Related
Aspects of
Intellectual
Property

TRIPS

The Agreement on Trade Related Aspects of Intellectual Property
Rights, that introduced intellectual property standards into multilateral
trading system. TRIPS was negotiated at the Uruguay Round of the
General Agreement on Tariffs and Trade in 1994, and is presently
administered by the World Trade Organization (WTO).
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For the Sull text of the Agreement, see
http://www.wto .orglenglish/thewto_e/whatis_e/tif elagrm7 e.htm

Traditional
Cultural
Expressions

TCEs

Expressions of
folklore

Article 1:

(a) “Traditional cultural expressions” or “expressions of folklore” are
any forms, whether tangible and intangible, in which traditional culture
and knowledge are expressed, appear or are manifested, and comprise
the following forms of expressions or combinations thereof:

(i)  verbal expressions, such as: stories, epics, legends, poetry,
riddles and other narratives; words, signs, names, and
symbols;

(i) musical expressions, such as songs and instrumental music;

(iii) expressions by action, such as dances, plays, ceremonies,
rituals and other performances,

whether or not reduced to a material form; and,

(iv) tangible expressions, such as productions of art, in particular,
drawings, designs, paintings (including body-painting),
carvings, sculptures, pottery, terracotta, mosaic, woodwork,
metalware, jewelry, baskets, needlework, textiles, glassware,
carpets, costumes; handicrafts; musical instruments; and
architectural forms;

which are:

— (aa) the products of creative intellectual activity, including
individual and communal creativity;

— (bb) characteristic of a community’s cultural and social
identity and cultural heritage; and

—  (cc) maintained, used or developed by such community,
or by individuals having the right or responsibility to do so in
accordance with the customary law and practices of that
community.

The specific choice of terms to denote the protected subject matter
should be determined at the national and regional levels.

Source: WIPO Document WIPO/GRTKF/IC/12/4(c) “The Protection
of Traditional Cultural Expressions/ Expressions of Folklore: Revised
Objectives and Principles”, available online at
http://lwww .wipo.int/meetings/en/doc_details.jsp?doc_id=89833

Traditional
knowledge

TK

Indigenous
knowledge,
indigenous
environmental
knowledge,
indigenous
ecological
knowledge, local
knowledge

Article 3:

“... the term “traditional knowledge” refers to the content or substance
of knowledge resulting from intellectual activity in a traditional
context, and includes the know-how, skills, innovations, practices and
learning that form part of traditional knowledge systems, and
knowledge embodying traditional lifestyles of indigenous and local
communities, or contained in codified knowledge systems passed
between generations. It is not limited to any specific technical field,
and may include agricultural, environmental and medicinal knowledge,
and knowledge associated with genetic resources.”

Source: WIPO Document WIPO/GRTKF/IC/12/5(c) “The Protection
of Traditional Knowledge: Revised Objectives and Principles”,
available online at

http://lwww .wipo.int/meetings/en/doc_details.jsp?doc_id=89835

Unfair
Competition

“Any act of competition contrary to honest practices in industrial or
commercial matters constitutes an act of unfair competition”

Source:  Article 10bis, Paris Convention for the Protection of
Industrial Property (1979), for the full text, see online at

http://www .wipo.int/treaties/en/ip/paris/trtdocs_wo020.html#P213 355
15

United Nations

UN

“[A]n international organization, based in New York and Geneva, set
up by the United Nations Charter in 1945 to replace the League of
Nations. The main aims of the UN are:
* to maintain international peace and security and to bring about
settlement of international disputes by peaceful means;

* to develop friendly relations among nations;

* to achieve international cooperation in solving international problems
of an economic or cultural nature and in promoting respect for human
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rights. The Charter sets out certain fundamental principles, which
include the undertaking to refrain from using or threatening force
against the territory or political independence of any state...”

Website: http://www.un.org

Source: Martin, E. & Law, J. (2006). (Eds.). United Nations. In The
Oxford Dictionary of Law. Oxford: Oxford University Press

United Nations
Charter

The treaty that establishes the United Nations.

See  online  text: “Charter  of the United Nations”,

http://www .un.orglaboutun/charter/

United Nations
Conference on
Environment and
Development

UNCED

Earth Summit

“The  United Nations.. Conference on Environment and
Development..[that] took place in Rio de Janeiro, Brazil, from June 2-
14, 1992.. where [glovernment officials from 178 countries and
between 20,000 and 30,000 individuals from governments, non-
governmental organizations, and the media participated.. to discuss
solutions for global problems such as poverty, war, and the growing
gap between industrialized and developing countries. The central focus
was the question of how to relieve the global environmental system
through the introduction to sustainable development [that]..
emphasizes that economic and social progress depend critically on the
preservation of the natural resource base with effective measures to
prevent environmental degradation.”

Source: Cleveland, C. Kubiszewski, 1., Miller, M. (2007). United
Nations Conference on Environment and Development (UNCED), Rio
de Janeiro, Brazil. In Cleveland, C. (Ed.) Encyclopedia of Earth.;
Retrieved February 23, 2009 from
http://www.eoearth.org/article/United_Nations_Conference_on_Enviro
nment_and_Development (UNCED), Rio_de Janeiro, Brazil

United Nations
Commission of
Science and
Technology for
Development

CSTD

“[A] subsidiary body of the [UN] Economic and Social Council
(ECOSOC)...[that] provides the General Assembly and ECOSOC with
high-level advice on relevant science and technology issues.”

Website: hitp.://www .unctad.org

Source: UNCTAD. (2002). Commission on Science & Technology for
Development (CSTD). Retrieved February 23, 2009, from
http://www .unctad.org/Templates/Page .asp? intltemID=2696

United Nation
Development
Program

UNDP

“UN’s global development network, an organization advocating for
change and connecting countries to knowledge, experience and
resources to help people build a better life. Its mission is to be an agent
for change to promote human development and to achieve the
Millennium Development Goals (MDG).”

Website: http://www.undp.org

Source: UNDP. (2009). Welcome to UNDP. Retrieved February 23,
2009, from http://www.undp.or.id/

United Nations
Environment
Programme

UNEP

An organization within the United Nations that “coordinates UN
environmental  activities, assisting developing countries in
implementing environmentally sound policies and encourages
sustainable development through sound environmental practices. It was
founded as a result of the United Nations Conference on the Human
Environment in June 1972 and has its headquarters in Nairobi, Kenya.
UNERP also has six regional offices and various country offices.”

Website: http://www.unep.org

Source:  Wikipedia. (n.d.). United Nations Environment Program.
Retrieved February 23, 2009, from
http://len.wikipedia.org/wiki/United_Nations_Environment_Programme
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United Nations UNESCO “[A] specialized agency of the United Nations established on 16
Educational, November 1945. Its stated purpose is to contribute to peace and
Scientific and security by promoting international collaboration through education,
Cultural science, and culture in order to further universal respect for justice, the
Organization rule of law and the human rights and fundamental freedoms proclaimed

in the UN Charter.”

Website: http://www.unesco.org

Source: Wikipedia. (n.d.). United Nations Educational, Scientific and

Cultural  Organization. Retrieved February 23, 2009, from

http://en.wikipedia.org/wiki/ UNESCO
United Nations’ IPCC “[A] scientific intergovernmental body tasked to evaluate the risk of
Intergovern- climate change caused by human activity. The panel was established in
mental Panel on 1988 by the World Meteorological Organization (WMO) and the
Climate Change United Nations Environment Programme (UNEP). The IPCC shared

the 2007 Nobel Peace Prize with former Vice President of the United

States Al Gore.”

Website: http://www.ipcc.ch/

Source: Wikipedia. (n.d.). The Intergovernmental Panel on Climate

Change. Retrieved February 23, 2009, from

hitp://en.wikipedia.org/wiki/Intergovernmental _Panel on_Climate Ch

ange
United Nations UNFPA “[A]ln international development agency that promotes the right of
Population Fund every woman, man and child to enjoy a life of health and equal

opportunity. UNFPA supports countries in using population data for

policies and programmes to reduce poverty and to ensure that every

pregnancy is wanted, every birth is safe, every young person is free of

HIV/AIDS, and every girl and woman is treated with dignity and

respect.”

Website: hitp://www.unfpa.org

Source: UNFPA. (2008). About UNFPA. Retrieved February 23,

2009, from http ://www.unfpa.org/about/index.htm
United Nations ILO “[A] UN agency.. that.. brings together representatives of governments,
International employers and workers to jointly shape policies and programmes..[in
Labor regard to the issues of].. employment and work.” Founded in 1919.
Organization

Website: htip://www.ilo.or,

Source: ILO. (2009). About the ILO. Retrieved February 21, 2009

from http://www.ilo.org/global/About_the ILO/lang--en/index.htm
International ILO C107 Indigenous An ILO instrument on indigenous populations adopted in 1957 and
Labor Conven- and Tribal later revised to form the basis of the ILO Convention 169 (1989). In the
Organization tion 107 Populations ILO Convention 107 (Art. 1 & Recommendation N104) the definition
Convention 107 Convention, 1957 “indigenous, tribal and semi-tribal” populations was used for the first
(1957) time.

For the full text, see http://www.ilo.org/ilolex/cgi-lex/convde pl?C107
United Nations UNPFIL An advisory body within the United Nations System that operates as a
Permanent Forum forum for matters relating issues and rights of the indigenous peoples.
on Indigenous Established in 2001 and currently mandated to discuss issues related to
Issues the economic and social development, culture, environment, education,

health and human rights of indigenous peoples.

Website: http://www .un.orgl/esa/socdev/unpfii/
World WIPO The World Intellectual Property Organization is a specialized agency of
Intellectual the United Nations, established by the WIPO Convention in 1967. It is
Property dedicated to developing a balanced and accessible international IP

Organization

system, which rewards creativity, stimulates innovation and contributes




150 Traditional Knowledge & Indigenous Peoples Il Tpaguiinonnoe 3nanune & Kopenusie Hapos

to economic development while safeguarding the public interest.

Website: http://www .wipo.int/

WIPO Creative
Heritage Project

A WIPO capacity-building project aimed at the development of best
practices and guidelines for managing intellectual property issues when
recording, digitizing and disseminating intangible cultural heritage.
The Project’s aim is to assist communities and cultural institutions to
manage IP options so as to both preserve cultural heritage and protect it
against misappropriation and misuse.

See  WIPO’s  Creative  Heritage  Project’s  webpage  at
http://www .wipo.int/tk/en/folklore/culturalheritage/index.html

For further readings: WIPO Publication L934/TCH “Creative
Heritage Project: IP Guidelines for Digitizing Intangible Cultural
Heritage”, available online at
http://lwww .wipo.int/export/sites/www/tk/en/folklore/culturalheritage/pd
flcreative_heritage brochure pdf

WIPO Inter- 1GC The Intergovernmental Committee on Intellectual Property and Genetic
governmental Resources, Traditional Knowledge and Folklore is an international
Committee on norm-building forum for debate and dialogue concerning the interplay
Intellectual between IP and TK, TCEs and GR.
Property and
Genetic Source: WIPO  webpage  “Intergovernmental — Committee”,
Resources, http://lwww .wipo.int/tk/en/igc/
Traditional
Knowledge and
Folklore
World Health WHO “[A] specialized agency of the United Nations.. that acts as a
Organization coordinating authority on international public health. Established on 7
April 1948, and headquartered in Geneva, Switzerland.”
Source: Wikipedia. (n.d.). World Health Organization. Retrieved
February 23, 2009, from
hitp://en.wikipedia.org/wiki/World_Health _Organization
World Summit WSIS “[A] a pair of United Nations-sponsored conferences about
on the information, communication and.. the information society that took
Information place in 2003 in Geneva and in 2005 in Tunis. One of its chief aims
Society was to bridge the so-called global digital divide separating rich

countries from poor countries by spreading access to the Internet in the
developing world.”

Website: http://www.itu.int/wsis/index.html.

Main documents: WSIS. (2003). WSIS Declaration of Principles.
Retrieved February 23, 2009 from
http://www.itu.int/wsis/docs/genevalofficial/dop .html

WSIS. (2003). WSIS Plan of Action. Retrieved February 23, 2009 from
http://www.itu.int/wsis/docs/genevalofficial/poa.html

WSIS. (2005). WSIS Tunis Commitment. Retrieved February 23, 2009
from http://www.itu.int/wsis/docs2/tunis/off!7 .html

Source:  Wikipedia. World Summit on the Information Society.
Retrieved Feb. 23,2009, from http://en.wikipedia.org/wiki/Main_Page
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I'moccapuii

I'moccapuit 661 moarorosnen FOnwmeit I[Momooit-I'ocapt B coxaeiicteun ¢ BOUC. Bymyun
COCTaBJICHHBIM Ha OCHOBE HWH(OpPMAalUH, MOIYYEHHOH M3 AaBTOPUTETHBIX CIIPABOYHBIX
HMCTOYHHUKOB, TJIOCCAPHUM, OJHAKO, HE SBISICTCS MOAOOPKOH MEXAyHApOJHO IPU3HAHHBIX
OTIpeJIeJIEHUI UCTIONIb3YEMbIX TEPMUHOB, 1 JIa€T O0IIEYNOTPEONMbIC 3HAUCHHUSI.

ITonsitne

Coxpame-
HHUe

PoacrBennbie
TMOHSITHS

OnpeneneHne

ABTOpCKOE IPaBO

OAII (00BeKT
aBTOPCKOT0
1paBa)

I1paBa B OTHOLICHNH 0OBEKTOB aBTOPCKOTO IpaBa.

“B coorBerctBuH co cT. 1259 I'K PD obbexramMu aBTOPCKOro
paBa sSBISIIOTCS IPOM3BEACHUS HAYKH, IMTEPATyphl M HCKYCCTBA
HE3aBUCHMO OT JOCTOMHCTB ¥ HA3HAYCHUs IPOM3BEICHMS, a
TaKkKe OT  crmocoba  ero  BBIPAKEHUS:  JIMTEPaTypHBIC
MPOM3BEICHUS; IPAMATUYECKUE M MY3bIKAIbHO-IPAMAaTHYCCKUC
[IPOM3BE/ICHNSI, CIICHAapHbIC IIPOM3BEICHMUS; Xopeorpadudyeckue
[POM3BECHUS M ITAHTOMHMBI; MY3BIKaJbHBIC IPOU3BEICHHS C
TEKCTOM MM 0€3 TEeKCTa; ayAMOBHU3YalbHBIC [POM3BEICHUS;
[POM3BEICHUS JKUBOIIMCH, CKYJBITYpHI, rpaduKu, an3aiiHa,
rpauuecKre paccKasbl, KOMHKCHI W JPyrHe IIPOU3BEICHHS
n300pasUTEILHOTO HMCKYCCTBA; IPOM3BEIACHUS JICKOPATHBHO-
MPHKJIAHOTO W CLEHOrpauuecKoro MCKyCCTBa; MPOU3BENCHHS
apXUTEKTYpbl,  TPAJOCTPOUTENBCTBA W CaJI0BO-IIAPKOBOTO
UCKyCCTBAa, B TOM 4YHCIE€ B BHAC MPOCKTOB, HYepTEKeil,
n300pakeHui U MakeToB; (HOTOrpadUyecKoro MPOU3BEACHHS U
[POM3BEICHNUsI,  IOJYYCHHBIC  CIIOCO0AMH,  aHAIOTHYHBIMU
hororpadum; reorpaduyueckue, reONOrHUECKUe U IPYrUe KapThl,
IUIaHbI, 9CKU3bl M IUIACTHYCCKHE MPOU3BEACHHS, OTHOCSIIAECS K
reorpadun, TomorpaduM W K JAPYrMM HayKam; Jpyrue
npousBeaeHus.”

Lewmp HUT CO PAH. (2009). HumennexmyanvHas
CcOOCMBEHHOCb. Cnpasouno-memooudeckue  Mamepuansl.
Onexmponnas eepcus
http://www.sbras.nsc.ru/intellectual/intellect.htm

Britue

“@unocodckas  kareropusi, o0OO3HaAuawUas  PearbHOCTD,
CYIIECTBYIOIIYyl0 ~ 0ObeKTHBHO.  HecBogummoe — mumb K
MaTepHaILHO-TIPEIMETHOMY MHpY, ObITHE 001a1aeT pa3InIHBIMU
YPOBHSMH:  OpraHM4Yeckass W  HEOpraHMueckas HpHpoJa,
ounocdepa, oOiIecTBEHHOE OBITHE, 00BEKTHBHO-HACAIBHOE OBITHE
(IIEHHOCTH KYJIBTYpHI, OOLIe3HAYNMbIE MPUHIMILI U KaTerOPHU
HAy4YHOTO 3HAHUS U JIp.)”

Ilpoxopos, A. (1973). (Peo.). bomvwas  Cosemckas
Dnyurinonedusi. Mockea: Mocksa uzoam.

Bcemupnas
Mereoposnoru-
yeckas
Opranusanus

BMO

CrnenuanusupoBannoe  yupexaenne OOH  “mo  Bompocam
COCTOSIHMS M TIOBEZICHHSI aTMOc(epbl 3eMiIH, ee B3auMOICHCTBHS
¢ OKeaHamMH, oOpa3yeMoro KiuMata W  BO3HHKAIOIIETO
pacripeneneHus BOJHBIX pecypcoB. UneHckuit coctaB BMO
HacyuThiBaeT 188 CTpaH-4JICHOB M TEPPUTOPHUH (IO COCTOSHUIO
Ha 24 suBaps 2007 r.). BMO OGeper cBoe Hadajo OT
Mexnynapoanoir Mereoponornyeckoir Opranuzauun (MMO),
KoTopasi 6bl1a ocHoBaHa B 1873 r. Yupexnennas B 1950 r., BMO
CTala  CHEHUAIM3UPOBAHHBIM  ydpexxaeHueM OpraHuzanuu
OOvenuHenHblx Haumit B oOmactu Mereoponoruu (moroga u
KJIMMAT), ONEPaTHBHON THAPOIOTHH U CMEKHBIX TeODH3NUECKUX
Hayk B 1951 r.”

Cm. BMO. (2009). Kopomxo o BMO. Onexmpounnas eepcus:
http://www .wmo .int/pages/about/index_ru.html
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Bcemupnas
Opranusanus
31paBooXpaHeHHs!

BO3

Bynyun ocuoBana B 1848 romy, BCTyIUIGHHEM B CHIy CBOETO
ycraa “BO3 sBisercs Hampapistolmied M KOOPAMHHUPYHOLIEH
HHCTaHIOUEH B 00JNacTH 3ApaBOOXpAaHEHMS B paMKaX CHCTEMbI
O0benuHennubix  Hamuii. OHa HeceT OTBETCTBEHHOCTH 3@
obecrieueHre  Bemylled poONH TIPH  PEIICHHH  IpoOieM
I700aJIbHOTO 3/[PaBOOXPAHEHHUS, COCTABICHHE TOBECTKH JHS IS
HAy4HBIX  HMCCIEIOBaHMA B  00NAacTH  31paBOOXpPAHCHUS,
YCTaHOBJICHHE HOPM M CTaHAApTOB, Pa3pabOTKy IMOJUTHKH Ha
OocHOBEe (DaKTHUECKHX JaHHBIX, OOECIeUYeHHEe TEXHUYECKOH
HOJUIEPXKKU CTPaHaM, a TAKKe KOHTPOJIb 3a CUTyaluel B obnactu
3[paBOOXPAHCHYS H OLIEHKY ANHAMUKH €€ N3MEHeHHUs.”

Cm. BO3. (2009). Ungopmayus o BO3. Dnexmpounasa eepcus
hitp ://www .who.int/about/ru/

Bcemupnas
Opranusanus
MurennexryansHoi
CobcrBeHHOCTH

BOUC

“[Clneunanu3upoBanHoe areHcTBo OOH..[ubs] nesiTesnbHOCTB
MOCBSIIIEHa  Pa3BUTHUIO  COAJAHCUPOBAHHOW W JIOCTYITHOM
MEKIYHAPOIHOM CHCTEMBbl MHTEIUICKTYAJIbHOH COOCTBEHHOCTH..
[Clo3nana Konsenmueit BOMC B 1967r. u monmy4nia MaHaaT OT
CBOMX TOCYIapCTB-4IEHOB Ha copeiictBue oxpaHe IC Bo BceM
MHUpE IIyTE€M COTPYIHMYECTBA MEXKAY TOCYAapcTBAMU M BO
B3aUMOJICHCTBUM C APYTUMH MEKAYHAPOIHBIMUA OPTraHU3aIMSIMH.
IIra6-kBapTupa BOUC nHaxomurcst B JKenese (IlIBeimapust).
I'enepanbubiM - qupektopom Opranuzanuu siBisiercss OpaHcuc
Tappu.”

BOHC. (2009). Ymo maxoe BOHUC. Onexmpomnnas eepcus
http://www .wipo.int/about-wipo/ru/what/

Cmpanuya opeanuzayuu: hitp://www .wipo.int/

Bcemupnas Bctpeua
Ha BBICIIIEM YPOBHE
10 BOIIPOCaM
UH(POPMALMOHHOTO
obmiecTsa

BBYHO

MHorocTopoHHMHA nporece npu y4acTHH OpraHoB
TOCYJapCTBEHHOTO  YIPABJICHUS, MEXIIPAaBUTEIbCTBEHHBIX U
HETIPAaBHTEIbCTBEHHBIX ~OpPTaHU3aIHii, YacTHOTO CeKTopa U
IPaXIaHCKOT0 OOIIECTBA C LENBI0 “NOCTPOUTH OPUEHTHPOBAHHOE
Ha MHTEPECH! JIIOJel, OTKPBITOE Ul BCEX M HAIpaBICHHOE Ha
pa3BUTHE HHPOPMAINOHHOE OOIIECTBO, B KOTOPOM KaXKIbIi MOT
OBl co3maBaTh MHGOPMALHMIO M 3HAHUS, UMETh K HUM JOCTYII,
MOJB30BaThC M OOMEHMBATHCS MMM, C TeM YTOOBI JaTh
OT/IENILHBIM JIULAM, OOIIIHAM U HapoJaM BO3MOXKHOCTH B ITOJHOM
Mepe peanu3oBaThb CBOM MOTEHIMAN, COJCHCTBYS CBOEMY
YCTOWYMBOMY Pa3BUTHIO M IOBbIIIAs KayeCTBO CBOEH *XKM3HU .
Oransl BBYHO Brmouaror JKeneckuit (10-12 nexabps, 2003
roga) u Tynucckuit (16-18 Hos0ps, 2005 roma). Bo Bpems
NIepBOTO dTala HOIYIIIH oepkKy Jlexnapanus [TpuHnummos u
IInan [lelicTBuil; BTOpOM »ATam 3aBEpIIWICS NPUHATHEM
Tynucckoro obs3arenscTBa 1 TyHucckoii IlporpaMmet.

Fbonee noopobnas unghopmayus co ccolikamu Ha  mexcm
dokymenmos: OOH. (2007). Bcemupnas ecmpeua Ha 6vicuiem
yposrwe — no  eonpocam  UHGOPMAYUOHHO20 — 0OWeCcmea.
Onexmponnas éepcus

http://www .un.org/russian/conferen/wsis/index.htm

JHexnapauus OOH o
IIpaBax KopenHbIx
Haponos

“Jlexnapanys MpeNCTaBiIseT CO00i BCECTOPOHHHH JOKYMEHT, B
KOTOPOM H3JIOKEHBI INpaBa KOPEHHBIX HapojoB. bomee 20 et
TIPOXOMIN OOCYK/IEHHs M COCTaBIIeHNE NpoekTa Jleknapanun, u
TonbKO 13 centsiOpsa 2007 roxa ona Obuta npuHaTa ['eHepanbHON
AccamOmeit OOH... B Jlexmapanum 3aTparuBaroTcs Kak
WHAWBUJyalbHBIC, TAaK W KOJUIGKTUBHBIE ITIpaBa, KyJIbTypHBIC
mpaBa M IpaBO Ha CaMOOBITHOCTh, IIpaBa Ha MOJydeHUE
00pa3oBaHMs W MEAMIMHCKOrO OOCTy)XKHBaHHMsA, NpaBa Ha
3aHATOCTh, HA IIOJB30BAHME POAHBIM sA3bIKOM.. Jlexmaparmus
SIBIACTCS.  3HAYMMBIM ~ HHCTPYMEHTOM Ul JIMKBUJAALUN
HapylleHMH TIIpaB dYejoBeKa B OTHowmIeHMH cBbime 370
MHJUTHOHOB TIPEJICTABUTENEH KOPEHHBIX HApOIOB, a TaKkKe
MOMOTaeT KOPEHHBIM HapojaM M TocyaapcTBaM B Oopbde ¢
JIUCKpUMUHALIMEN U MapruHaau3anuen.”

JIOM OOH. (2008). /exnapayua OOH o Ilpasax KopenHvix
Hapooos. Dnexmponnas eepcus
hitp://wwwupdate un .org/russian/events/indigenous/2008/index s




Traditional Knowledge & Indigenous Peoples |l Tpaaurmonnoe 3nanne & Kopennsie Haposst 153

html

Texcm [exnapayuu:
http://www .un.org/russian/documen/declarat/indigenous_rights.h
tml

HuHoBanus

HoBoBBenenue

HecmoTpsi Ha HECKOJBKO TEXHHYECKHH XapakTep IIOHATHUS
"MHHOBAIMA" UCIIOJIb30BAHHOTO B 3TOM MyOJIMKALUM, OHU UMEET
MHOJKECTBO KJIACCHYECKHX OIPE/eNIeHHH, KOTOPBIE BKIIFOYAIOT:

# " mpouecc yiny4lleHUs MyTeM BHECEHUS! KaKUX-THMO0 HOBIIECTB
"

# " aKT BBEAEHHUS YEro-I100 HOBOIO: YTO-TO BHOBb BBEJICHHOE "

# " BBeZieHHE uero-imbo HoBoro "

# " HOBas MJes, METOJ UM YCTPOHCTBO "

# " yCIIeIlIHOE UCTIOIb30BAHNE HOBBIX HJEH "

# "U3MEHeHue, KOTOPOe CO3aeT HOBBIE ACIEKTHI B JEATEILHOCTH
"

# "LelneHanpaBlIeHHOE U3MEHEHHE HKOHOMMYECKOIO MM
COLIMAJIBHOTO MOTEHIMAA IPEAIPUATHS "

- “TBOpUecKas Hiesi, KoTopas OblIa OCYIIeCTBIICHA ;

- “HOBOBBEJCHHE, IIpeoOpa3oBaHHE B  IKOHOMHYECKOI,
TEXHHUYECKOM, COLMAJIBHOM M MHBIX O00JIACTAX, CBI3aHHOE C
HOBBIMU HJICSIMH, H300PETCHUSIMH, OTKPBITUSIMH.”

Buxuneous. (2009).  Hunosayus.  Diekmpounas — eepcus
http://dic.academic.ru/dic nsfiruwiki/152267.

WHTeiuiekryanbHast
COOCTBEHHOCTh

ncC

"TToHsITHE.. ONpPENENEHO MEXIYHAPOAHBIM IIPABOBBIM AKTOM —
Konpenuueit, yupexnparomeil  BcemupHyro — opraHu3saiuio
HHTEIIeKTyanbHoll cobctBeHHOCTH (CTOKroneM, 14 mioms 1967
r.), K Koropoi Poccus mnpucoemuHunack B pe3yJbTaTe ee
parudukarmu Ykasom Ilpesnmmyma Bepxosroro Cosera CCCP
or 19.09.68. B KonBeHuuu gaHa ciaemyromas (GpopMyInpoBKa:
"unmeniexmyanonas — cobcmeenHocmy"  gKIIOUAEm  npasa,
omuocAuUecs K: IUMePAMYPHbIM, XYOOIHCECMEEHHBIM U HAYYHbIM
npoU3BeOeHUAM; UCNOTHUMENLCKOU O0esmelbHOCMY apmucmos,
36yKO3aNUCYU,  paouo- U MeleGUIUOHHLIM  Nepeoayam;
u300pemenUsM 60 6cex 0OACAX YeN08eecKOll OesmelbHOCU,
HAYYHBIM OMKPLIMUAM; HPOMBIULTIEHHLIM 00PA3YaM; MOBAPHbIM
SHAKAM, 3HAKAM OOCTYACUBAHUSA, DUDMEHHBIM HAUMEHOBAHUAM U
KOMMepUecKum 0603HaUEeHUAM; 3awume npomuse
He00OPOCOBeCMHOU KOHKYPEHYUlU, a Makxice 6ce opyeue npasd,
omuocauuecs K UHMENIEKMYanbHol — 0esmenbHOCmu 6
npouU3B00CmEeHHOIl, HAYYHOU, aumepamypHoul u
XY002HceCmeeHHOU 00N1acmsXx.

OT0 ompeieNeHNE HCIOIB30BANOCh B PsJic HOPMATUBHBIX aKTOB
P® mo BompocaM MEXIyHApOIHOTO HAyJHO-TEXHHYECKOTO
corpyaaundectsa. IV ywacte I'paxkaanckoro konekca Poccuiickoit
Denepaunu, BBeAeHHas B jeiicteue ¢ 1 smBaps 2008 rona,
BHECJIA CYIIECTBEHHbBIE N3MEHEHNS B 3aKOHO/ATEIbCTBO CTPAHBI B
chepe HHTEIEKTYaIbHOI COOCTBEHHOCTH.”

Lenmp HUT CO PAH. (2009). HumennexmyanvHas
COOCMBEHHOCb. Cnpasouno-memooudeckue  Mamepuansl.
Onexmponnas eepcus

http://www.sbras.nsc .rulintellectual/intellect .htm

Wudpopmanonno —
KOMMYHHUKAIHU-
OHHBIE TEXHOJIOTHI

HUKT

Wndopma-
LMOHHHBIE
Texnonoruu (MK)

“[I]upoKkuii Kiacc MAUCHUIUIMH W o0yacTeil JeATelnbHOCTH,
OTHOCSIIIIMXCST K TEXHOJIOTHSAM YIPABICHUS U 00paOOTKH TaHHBIX,
B TOM 4YHCJE, C NPUMEHCHHEM BBIUMCIHMTEIBHOM TEXHUKH... C
HCIIOJIb30BaHUEM KOMITBIOTEPOB M MPOIPAMMHOT0 00ECICUeHUs
JUI XpaHEeHus, IpeoOpa3oBaHus, 3alIUThl, 00pabOTKH, Iepeaayn
u nonydenus uHpopmanuu.” B Ooliee crienuaIn3upOBaHHBIX
KOHTEKCTaX MOJ TEPMHHOM ¥ POJICTBEHHBIM €MY BBIPAKCHHAM
(xax KT nus passurust — ICT4D, anri.), Takke noapa3syMeBaoT
psIl  NOTEHIMAIGHO 3aMHTEPECOBAHHBIX CTOPOH, KOTOpBIE
BKJIIOYAIOT, B YaCTHOCTH, NPEICTaBUTENCH IPaBHTEILCTB,
HAYYHOTO COOOIIECTBA, KOPIOPALMi, W HEMPaBUTEIbCTBEHHBIX
OpraHu3aIMii, HEIOCPEACTBEHHO CBS3aHHBIX C pa3paboOTKOM
IIPOEKTOB H IIOJUTHKH B 00JIaCTH SKOHOMUUECKOTO PAa3BHTHSI.
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Buxuneous. (2009). Ungpopmayuonnsie mexHono2uu.
Onexmponnas eepcus hitp://dic.academic.ru/dic nsflruwiki/75511

Wudpopmanonnoe
obmecTBO

Ho

KoHuenmus NOCTHHAYCTPHAIBHOTO OOLIECTBA, HPH KIFOYEBOI
ponmu MHQOpMAIMK B KadecTBE INpOAyKTa InpousBoacTsa. MO
TaKXKE€ MMEET CBSA3aHHBIE C  OIPEACICHHBIM KOHTEKCTOM
(hOpPMYJIMIPOBKH;  HEHOCPEACTBEHHOE OTHOLIEHHE K  OTOH
myOmmkamun umeer koHmenmus MO cocraBieHHas BO BpeMs
BBYUO, rae mnox MO mnoHuMaercs Takoe COLHAIbLHOE
oOpa3oBaHHe (BHE IeO-TIOJHTHIECKHX NPEIEIOB), TIe “KaXKIbIi
Mor OBl Co3/1aBaTh HH(GOPMAIHIO M 3HAHHS, UMETh K HUM JOCTYII,
MOJIb30BaThCsl M OOMEHHMBAThCS MMM, C TeM YTOOBI [aTh
OT/IeNILHBIM JIULAM, OOII[HAM U HapoJaM BO3MOXKHOCTH B ITOJTHOM
Mepe pealH30BaTh CBOM IIOTEHIHAN, COJICHCTBYS CBOEMY
YCTOHYMBOMY Pa3BUTHIO U MOBBIIIAsl KAYECTBO CBOCH KHU3HU .

Cm. BBYHO  (2003). Hexnapayus  npunyunoe. WSIS-
03/GENEVA/DOC/4-R.  Onexmpounas  eepcus  (pycckuil
nepegod): http://www.medialaw .ru/publications/zip/113/1 .htm

Kononunaimsm

“[M]exIyHapoHOE NPECTYIUIEHHWE, HANpPaBIEHHOE IPOTUB
YeJI0BEUECTBA; 3aKJII0YAeTCs B 3aXBaTe 3aMOPCKUX TEPPUTOPHU C
Lenbl0 HMX TIpabeka U OKOHOMHYECKOH  OKCIUTyaTalluH,
CONPOBOXKAAIONIEMCSI TTOPA0OIeHHeM MECTHOrO HaceleHus. B
HacTosmiee BpeMsi cucteMa K. JHKBHAMpOBaHA; IIOYTH Bce
ObIBIIIME KOJNOHHMU MONYYHIH He3aBucuMocTb. Ilox BiacTeio
CIIA, BenukoOpurannu, @panmum, HupepmanmoB u psinma
JPYTUX CTpaH OCTAlOTCs HeOosbmMe (TJIaBHBIM — 00pasoMm,
OCTPOBHBIE) TEPPUTOPHU, KOTOPbIE MOTYT PacCMaTPUBAThCA Kak
konoHuH. OIHAKO KUTENIH ITUX TEPPHTOPHH INOJYUIHIN IIpaBa,
AQHAJOIMYHbIE WIM ONM3KHE K IIpaBaM JKHTEICH MEeTpPOIOJIHH,
MOJIB3YIOTCS IMHPOKHM MECTHBIM CaMOYIPABJICHHEM, MOTy4YaloT
(hHMHAHCOBO-IKOHOMHYECKYIO HOIEPKKY OT CTPaH-METPOIIOJIHH,
B CHJIy Yer0 MOYKHO TOBOPHUTH O (hJaKTHIECKOM Hcue3HOBeHHH K.
B €r0 KJIACCHYECKOM IIPECTyNHOM Buze.”

FOpuouueckuii  crnosapv. (2009). Kononuanuszm. Dnekmpouuas
eepcus http://dic.academic.ru/dic nsfllower/15397

Komuccus o
Hayke n TexHuke B
nenax Passurus

KHTP

OyHKIMOHATbHAS KOMUCCHsI DKOHOMUYecKoro u CoIHanbHOro
Cosera OOH, KHTP ‘“3aHumaercd aHaJU30M  Hay4HO-
TEXHUYECKUX MPOOJIEM U HMX BO3ACHCTBUS Ha Pa3BHUTHE, UMEET
MaHAaT Ha CONCUCTBHE HAYYHO-TCXHHYECKOMY Pa3BUTHIO
Pa3BUBAIOIIMXCS CTpaH, a TaKXe TOTOBHT pPEKOMECHIAIUK
HAYYHO-TEXHHYECKOTO  XapakTepa B  paMKax  CHCTEMbI
Opranuzauun O6benuHenHbix Haunwmit. B cocra KHTP Bxoast
33 rocymapcTBa-wiIeHa, pa3 B JBa roja OHa IPOBOAUT CBOU
BCTPEYH, BBIOHpAs Il CBOCH MEXKCECCHOHHOW IEATETbHOCTH U
JIUCKYCCHUI pa3In4HbIC TEMBI.”

OOH. (2009). Ob6wuit  0630p. Onexmponnas — eepcus
http://www.un.org/russian/esa/progareas/sciencetech_overview.h
tml.

Komurer o Dtuke

OKcnepTHas KOMUCCHSI, OCYIIECTBIISIONIAs OLIEHKY HCCIIEI0BaHHI
(c ymopoM Ha KIMHHYECKHE MCCIEAOBAHUS) C  IIENBIO
“IEHCTBEHHOTO y4acTusi OOLIECTBEHHOCTH, B TOM YHCIIE
MEJUIIMHCKON, B 3aIlUTe NpaB ¥ 3I0POBbS HCIBITYEMbIX NP
MPOBEJICHUN KIMHUYECKUX HCCICIOBAHUI B COOTBETCTBHU C
®denepanbHbIM 3aKOHOM «O JIEKapCTBEHHBIX CpeCTBaX».”

Mun. 30pasooxpanenus P®. (2000). [loroxcenue o Komumeme
no Omuxe. Dnexmponnasn sepcus hitp://www .med-
pravo.ru/Ethics/ComitetEthics.htm

Konsenrus o
Buonornyeckom
MHoroo0pa3zuu

KBM

MexayHapoHbIH NPaBOBOM aKT, OTKPBITBIA [UIsl MOANUCAHUS 5
utost 1992 roma Bo Bpems Kondepenunn Opranusannu
OO0benuHeHHbIX Haumit mo okpyaromieil cpeie U pasBUTHIO B
Puo-ne-Xaneiipo (Berpeua Ha Bbiciem yposHe “Ilnanera
3emns”). llenamu  KoHBeHIMHM — “SBISIOTCS  COXpaHEHHE
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OMOJIOTMYECcKOT0 Pa3HO00pa3ys, yCTOHYNBOE HCIIONB30BAHNE €TI0
KOMIIOHEHTOB M COBMECTHOE IIOJIy4YEHHE Ha CIIPaBEeUIMBON M
paBHOII OCHOBE BBITOZA, CBA3AHHBIX C  HCIIOIb30BAaHUEM
TEHETUYECKUX PECYpCOB, B TOM UHCJIE IMYTEM IPENAOCTaBICHUS
HEOOXOAMMOTO JIOCTYNa K TEHETHYECKHM pecypcaM H IIyTeM
HaJJIexallel epeayn COOTBETCTBYIOLINX TEXHOTIOTHH € YUeTOM
BCEX IIPaB HA TaKHE PECYpChl U TEXHOJOTUH, a TAKXKE ITyTeM
nosvkHoro unaancuposanus.” (KBM, Crt. 1).

Honnvuii  mexcm — Koneenyuu — MOJMCHO — OMKpbImMb — 30€Chb
http://www .cbd.int/doc/legal/cbd-ru.pdf.

Kondepenmus OOH
110 OKpYXKaromei
cpezie ¥ Pa3BUTHIO

“IIposenena 3-14 uions 1992 r. B Puo-ne-XKaneiipo (bpasunus).
B neli npunsun yyactue npeacrasutenn 6oaee 170 rocynapcTs.
Ha KoudepeHmunm NpHHATO IIATH  JOKYMEHTOB:  J[Ba
MEXYHapOJIHBIX MHOTOCTOPOHHHX JoroBopa — KoHBeHIHs o
Buonoruueckom [Muoroobpasuu] u Pamounas kOHBeHLUS 00
H3MEHEHWH KIMMaTa ¥ TPH JOKYMEHTa, HE HMEIOIHNX
JIOTOBOPHO-TIPAaBOBOTO ~ XapakTepa — Jlekmaparms Puo-me-
JKaneilipo 1o okpysxaroueii cpene u pazsuruto, [lopecTka aHs HA
XXI Bexk W He nMmeroniee 00s3aTENbHON IOPHANYECKON CHIIBI
3asBlleHWEe O NPHHIMIIAX JUIs TJIOOAJBHOTO KOHCEHCyca B
OTHOLICHWH  YIpPAaBICHHs, COXPAaHEHWS M  YCTOIYMBOrO
BOCTIPOM3BOJICTBA BCEX TUIOB JecoB. Kordepennus crama
STaIHBIM COOBITHEM, IIPOJEMOHCTPHUPOBABIINM. .. 91O
KOHIICNIUM 3aIlUThl OKPY)KAIOIIeH cpeapl M  COLHAIBHO-
9KOHOMHUYECKOTO Pa3BHTHS YK€ HEKOPPEKTHO pacCMaTpHUBATh
OTJEIbHO.”

Hayuonanvnasn HOpUOUYecKas IHYUKAONEOUs.. (2009).
Kongepenyuss OOH no oxpysicaioweii cpede u  pasgumuio.
Dnexmponnas eepcus hitp://determiner.ru/.

Kynbrypa

“KVYJIbTYPA (ot nar. cultura - BO3aenbIBaHHE - BOCIUTAHUE,
obpa3oBaHue, pasBuTHe, [IOYUTAHHUE), HCTOPHYECKU
OIIpe/IeNICHHBIN yPOBEHb Pa3BUTHS OOIIECTBA, TBOPUYECKUX CHII U
CHOCOOHOCTEH ueNoBeKa, BBIPAXKEHHBIM B TUHAaX W (opmax
OpPraHW3alMy JKM3HH M  JEATeNbHOCTH JIoJeH, B  HX
B3aMMOOTHOIICHUSIX, a Takke B  CO3JAaBAaEMbIX  HMH
MaTepUaNIbHbIX M JYyXOBHBIX IEHHOCTsX. [loHsTHE "KynbTypa"
ynorpeousiercs ULt XapaKTepPUCTHKU OIIpe/IeNICHHBIX
HCTOPUYECKUX OJMOX (aHTHUYHAs KyJbTypa), KOHKDPETHBIX
o0IIecTB, HapOJHOCTEH M HauWi (KyJIbTypa Maiig), a Takxke
crenupuIeckux cep OEATENPHOCTH WINM JKH3HH (KyJIbTypa
TpyJa, HOJIMTHYECKas KyJIbTypa, XyIOXKECTBEHHAs! KyJIbTypa); B
Oosnee y3KoM cMmbicie - cdepa JyXOBHOW IKHU3HH JIFOJICH.
Bxirouaer B ce0st IpeIMETHBIE Pe3y IbTaThl A TEILHOCTH JIFoAeiH
(MamIMHBI, COOPYXKEHHsI, Pe3yJIbTaThl MO3HAHWS, HMPOM3BEICHUS
HCKyCCTBAa, HOPMBI MOpaid M MpaBa M T. [A.), a TaKKe
YelIOBEUSCKUEe CHJIBI ¥ CIIOCOOHOCTH, peajln3yeMble B
JIeSTeNbHOCTH (3HAHMS, YMEHHS, HAaBBIKH, YPOBEHb WHTEIUICKTA,
HPAaBCTBEHHOTO M HCTETUYECKOTO PA3BUTHUS, MHPOBO33PEHHE,
croco0bI ¥ (POPMBI OOLICHNUS JTIOAIeH).”

bOoC. (2009). Kynomypa. Onexmponnas sepcus
http://dic.academic.ru/dic nsflenc3p/171278

KynerypHoe
Hacnenue

“COBOKYIIHOCTb BCEX MAaTEpPHAJbHBIX M JYXOBHBIX KYJIbTYPHBIX
JIOCTHXKEHUH obmiecTsa, ero HUCTOPUUECKHUIT OIIBIT,
COXpaHAIOIIMIiCA B apceHane  OOIIECTBEHHOM  IaMSTH.
KynbTypHOE Hacienue COCTaBISIOT JOCTHXKEHUS pPa3IM4HON
JIaBHOCTH, TEPeXOJslie K HOBBIM IIOKOJEHUSM B HOBBIE
anox#... [1o 3akononarensctBy PO —

- TaMATHUKH: TPOU3BEJIEHUS apXUTEKTYpbl, MOHYMEHTAIbHOMI
CKYJBITYPl M JKMBOIMCH, 3JIEMEHTBl MJIM  CTPYKTYpbI
apXeoJIOTHYECKOr0 XapaKkTepa, HAJAMUCH, HeIlepHble KHIUIA U
TpYNIbl  3JIEMEHTOB,  KOTOPbIE  UMEKT  BBIJAOIIYIOCS
YHUBEPCAJIbHYIO LIEHHOCTb C TOYKM 3PEHUSI HCTOPUM, UCKYCCTBA
WIIH HayKU;

- aHcaMOIM: TpPYyNIBl HM30JMPOBAHHBIX WIN OOBEIHHEHHBIX
CTPOEHHMH, apXUTEKTypa, €IMHCTBO WJIM CBs3b C Iei3axeM
KOTOPBIX  HPE[CTABIAIOT  BBIJAIONIYIOCS  YHUBEPCAJIbHYIO
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LIEHHOCTh C TOYKH 3PCHUS HCTOPUH, HCKYCCTBA UM HAyKH;
- JIOCTOIpHMEYATelbHBIE MeCTa: JIeN0 pyK 4eloBeKa WIn
COBMECTHBIC TBOPEHHMSI YeJOBEKa W INPUPOABI, a TAKXKE 30HBI,
BKJIIOYAsi ~ apXCOJOrMYECKHE JOCTONPHMEYaTeIbHbIC —MECTa,
MPEJCTaBISIONINE BBITAIONIYIOCS YHHBEPCAIBHYIO LEHHOCTH C
TOYKH  3pEHHs  HCTOPUM, OCTETHKH, OTHOJOTUH WA
aHTpononoruu.”

Inoccapuiiru. (2009). Kynvmypnoe naciedue. Onekmponuas
eepcus hitp://www.glossary.ru/

JIura Haumii

“MexxayHaposHasl OpraHM3alusi, OCHOBaHHas B pe3yJbTaTe
Bepcanbcko-BammmHrronckoit CHCTEMBI Bepcanbsckoro
cormamenus B 1919—20 rogax. B nmepuoxn ¢ 28 centsiops 1934
o 23 ¢espanst 1935 B Jlury Haumit Bxoamno 58 rocymapcts-
yuactHUKOB. Lenmu Jlurn Hanuii Bkirovany B ce0st: pa3opyxeHue,
IIPeI0TBpallCHIe BOCHHBIX JIeUCTBUIA, obecreueHue
KOJUIGKTHBHOHM 0€30MacHOCTH, yperyaupoBaHHE CIOPOB MEXIY
CTpaHaMH ITyTeM JHUIUIOMATHYECKHX IIEPEeroBOPOB, a TaKxke
yJydllleHHe KayecTBa KU3HU Ha TJiaHeTe.”

Buxuneous. (2009). Jluea Hayuii. Onexmponnas —eepcus
hitp://ru.wikipedia.org/.

Texcm Vemasa Jlueu Hayu:
http://www .hist.msu.ru/Departments/ModernEuUS/INTREL/SOU

RCES/Legnatust.htm

MexnyHapoanas
Opranuszanus
Tpyna

MOT

CrennanusupoBanHoe yupexaenne OOH.. 3aHUMAIOLIEeCcs
BOIIPOCAMH PETyJINPOBaHMS TPYHOBBIX oTHOmeHHH. Co3naHa B
1919 roxy Ha ocHoBaHMH Bepcanbckoro Joropopa B KauecTBe
cTpyktypHoro noxapasaenenus Jiuru Hauwii. C 1920 rona mradb -
KBapTHpa - MexyHapoaHoe 0ropo Tpyza - B JKenee. B Mockse
Haxomurcst oduc CyOpermoHanpHOro OrOpo Uit CTpaH
Bocrounoii EBponbl u IlentpansHoit Asun. Yuacthukamu MOT
apysitorest 180 rocynapcTs.

Cmpanuya opeanusayuu http://www.ilo.org/global/lang--
enlindex.htm

Konsenyus MOT 107
http://www.ilo .org/ilolex/russian/docs/conv107 .htm

MexnpaBu-
TETbCTBEHHBIN
Komuter BOUC no
MuTennexryanbHoit
CoOCTBEHHOCTH U
T'enetnueckum
Pecypcawm,
TpaguuroHHEIM
3HaAHUAM U
Donbknopy

MIIK

“[M]exnyHaponssiii  GopyM, CO3IaHHBII 10 IOPYYCHUIO
rocyaapcrB-uieHoB BOUC nist BceCTOpOHHEro oO0CYXKISHUS U
W3y4YeHUs CTpareruid co3gaHusi 1npaBoBelx Hopm HC B
otHotrenny T3 u TBK (kak U reHeTHYeCKUX pecypcoB, KOTOphIE,
OJIHAKO HE SIBJIAIOTCS TEMOW HacTosiiei riasel). B pabore MITK
IPUHUMAIOT y4acTHe MPEeACTaBUTeNU rocyaapcTs-wieHoB BOMC
W HECKOJNIBKO COTeH AaKKPEAWTOBAaHHBIX  HaOIIOmaTelNeH,
BKJIIOYAIONINX M OPTaHU3ALHMN KOPEHHBIX HAPOJOB.”

Pao. P. (2009). B3zaumocesnsb MmedcOy uUHMENIEKMYanIbHOU
CcOOCMEENHOCIbIO, 3aWuUmotll (popm MmpaouyUoOHHO20 3HAHUSL U
Gonvrroprozo meopuecmealmpaouyuoHHsIX BbIPAdICEHUL
kynomypul. [lonosa-I'ocapm, FO. (Peo.). Tpaouyuonnoe snanue &
Kopennvie Hapoowl. JKenesa : BOUC. BOUC ooxymenm N: 1014
E/R.

Meronomorus

“[Y]yeHue o CTPyKType, JIOTHUECKOH OpraHM3aliy, METOAax U
CpeACTBaxX JEATENbHOCTH; METOMOJIOIMsS HAayKH - Y4YEHHE O
OPHHIMIAX [OCTpoeHust, (opMax M Crmocodax HaydHOro
mo3HaHus.”

Coepemennas IHYUKILONEOUs.. (2009). Memooonozus.
Dnexmponnas eepcus http://dic.academic.ru/dic nsflenclp/29918

OO01IeCTBEHHOE
JOCTOSTHHE

“[B] 3akoHomatenbcTBE 00 ABTOPCKOM IIpaBe  IOHSTHE
(kateropusi), O3HAYaloOIlee BO3MOXKHOCTH OECHPEISITCTBEHHO
HCIIOJIb30BaTh  NpoM3BeJeHHEe aBropa. lMcreueHume cpoka
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JIEHCTBHs aBTOPCKOrO NpaBa 03HAYAET IEPEXO]l IPOU3BENACHUH B
obmectBenHoe nocrosaue (O/[I). IlponsBenenus, KOTOPbIM Ha
Tepputopun P® HuKOrna He mpenocTaBisiiach OXpaHa, TaKKe
cyntatorcst O/I. B 1o e Bpems smio, kotopoe ucnonssyer O/,
JIOJDKHO COOJIFO/IaTh TTPaBO aBTOPCTBA, IPAaBO HAa MM M NPaBO Ha
3alUTY peryTaluy apropa.”

FOpuouueckuii  crosapwv. (2009). Obwecmeennoe docmositue..
Dnexmponnas eepcus hitp://dic.academic.ru/dic nsfllower/16612

OOBIYHOE TIPaBO

“[C]OBOKYIIHOCTh HENHCAHBIX IPAaBWJI TOBEAEHHS (0OBIYAEB),
CJIOKUBIIMXCSL B OOIIECTBE B pe3yibTaTe MX HEOJHOKPATHOI'O
TPaJULIUOHHOTO [IPUMEHEHUS " CaHKLMOHUPOBAHHBIX
rOCy/IapCTBEHHOM BIIaCThIO.”

I'noccapuiiru. (2009). Obviunoe npago.. Dnexmponnas eepcusi
http://www.glossary .ru/

Opranuszanus
OObeAMHEHHBIX
Hanmii

OOH

Mexnynapoanas opranuzauus. .. “[O]cHoBana mocne Bropoit
MHpPOBOH BOIHBI NpEICTABUTENSAMU 51 CTpaHbI, SBJISABITMMHCS
CTOPOHHMKAMH Kypca Ha TIOJIepKaHie MHUpa U O€30IacHOCTH BO
BCEM MHpE, Pa3BUTUE APYKECKHX OTHOLICHUH MEXIy CTpaHaMH
U OKa3zaHUE COJAECHCTBUS COLMANbHOMY HpOrpeccy, ylydlIIeHHE
YCIIOBHI KU3HH ¥ TOJOXKEHUs JIeT B OOJNIACTH TpaB YeNoBeKa.
.[Y]uukansueiii xapakrep [OOH] M BO310XKEHHBIE YCTaBOM
MONHOMOYHMST AaloT OpraHu3allid BO3MOXKHOCTH OCYIIECTBIATH
JIEATENBHOCTB 110 MIHPOKOMY PSTy BOIPOCOB, SBIISACH JUISl CBOMX
192 rocynapcTB-4ieHoB (HJOPYMOM, KOTOPBIH MO3BOJISIET UM Yepe3
I'enepanbhyo Accamb0iero, Coser BesomacHocTu,
Oxonomuueckuii n CoumanbHeiii CoBeT M Jpyrue OpraHbl 1
KOMHTETHI BBICKa3bIBaTh CBOIO TOUKY 3pEHMS.”

OOH. (2009). Obwue ceedenusn. ODrexmponnas eepcus
http://www .un.org/ru/aboutun/index .shtml

Opranusanus
OO0BbEIMHEHHBIX
Hanuii no
Bomnpocam
O0pazoBanusi,
Hayxu u KynsTypsl

IOHECKO

CrenuanusuposanHas ctpykrypa OOH HampaBieHHas B cBoeit
JIeATeNbHOCTH Ha pasBUTHE 0Opa3oBaHMS, HAayKdu, U CpPEICTB
KOMMYHHUKaIn# ctpad mupa. OcHoBana 16 HOs6pst 1945 Toma ¢
OCHOBHOM  IIENBIO  3alUTBl  HJIEH MHpA. “FOHECKO
CIOCOOCTBYET PAa3BUTHIO MEXKIyHAapOAHOTO COTPYAHHYECTBA
Mexay 190 nefictBuTeNbHBIME M 6 acCONMMPOBAHHBIMU
rocyaapcTBaMU-WICHAMH.. [H] paboTaeT HaJl CO3JaHUEM YCIOBHIT
JUIS TIOJJIMHHOTO MEXIYHApOIHOrO AMAjora, OCHOBAHHOTO HA
YB@XEHUM  YHUBEPCAIbHBIX  YEJIOBEYECKUX LEHHOCTEH H
CyBEpEeHMTETa KaX/I0M LIMBUIM3ALMU U KYJIbTYpBL.”

Cmpanuya  FOHECKO:  http://typo38.unesco.org/ru/unesco-
home/organization/about-unesco-srtct.htmlio

OxpaHa

30ecv 6 ommowenuu 00vLEKMO8 HACIEOUs KyAbmypbl (GKII0OYAs
snanue).  “.[Il]punatue Mep ¢  wenblo  oOecredeHus
JKU3HECIIOCOOHOCTH HEMAaTEepHAIbHOTO KYJIBTYPHOTO HACIEHMs,
BKJIFOYAs ero HICHTH(DUKALIHIO, JIOKYMEHTHPOBaHHUE,
UCCIICZIOBAHUE,  COXPAHEHHWE,  3aIlUTy,  IOMyJISpU3ALHIO,
HOBBIIICHHE €r0 pONH, €ro mnepeaady, INIABHBIM 00pa3oM ¢
HOMOIIBIO  (pOpMaTbHOrO ¥ HedopManbHOro oOpasoBaHMs, a
TaKXKe BO3POXKACHHUE Pa3INYHBIX ACIIEKTOB TAKOTO HacIeaus.”

FKOHECKO. (2003). Kongenyusi 06 oxpane HemMamepuaibHO20
KYJIbMYpPHO20 Hacneous. Dnekmponnas eepcus
http://kitaphane tatar .ru/rus/ciki/nemat .htm

IloBectka [Ius Ha
XXI Bex

OpuH 13 BaKHEHIINX JOKYMEHTOB, NpUHATHIX Ha KoHdepenuun
OOH no okpyxaroueii cpezne u pasButuio, B 1992 rony B Puo-
ne->Kanelpo.. npeacTaBisiomMid cOOOM IUIaH JEUCTBUM 1O
JTOCTHIKEHHIO YCTOWYINBOTO Pa3BUTHSL.

Texcm Tlosecmku MOMNCHO OMKPbIMb 30ech
http://www.un.org/russian/conferen/wssd/agenda2 1/
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IlocTostHHBII
Dopym OOH no
Bomnpocam
Kopennsix Haponos

o

Ilocrostnubiii  ®opyM  sIBiIsieTCsl KOHCYJIBTATUBHBIM OPraHOM
BBICOKOTO YPOBHS, KOTOPBI 3aHMMAeTCs HCKIIOYHTENBHO
BOIIPOCAMH KOPEHHBIX Hapo0B. Popym cocTouT n3 16 uneHos, 8
U3 KOTOPBIX — 3TO AKCHEPTHl U3 YMCIIA KOPEHHBIX HAPOIOB.
Mangar @opyma mpexycMaTpuBaeT —H3ydeHHE —IpoOiIeM
KOPEHHBIX  HapOJIOB, CBS3aHHBIX C  JKOHOMHYECKHM U
COLMANIbHBIM PA3BUTHEM, KYJIBTYPOW, OXpaHOH OKpyxKarouei
cpepl, 00pa3oBaHNEM, 3PaBOOXPAHEHNEM 1 MIPABaMH YEIIOBEKa.

Beb cmpanuya:
http://www .un.org/russian/hr/indigenous/guide/brosh6 .html

IIpaBa yenopeka

“[ITJonsTHE, XapaKTEpU3YIOIEe NMPAaBOBOWH CTAaTyC yelloBeKa I10
OTHOILIEHHIO K TOCY/IapPCTBY, €r0 BO3MOKHOCTH W NPHUTS3aHUSA B
SKOHOMHUYECKOH, COLUAIBHOW, MOIMTUYECKOH M KyJIbTYPHOH
cdepax. IloHATHe.. MOSBUIOCH €IIe B 3MOXY OypXKya3HBIX
peBomonuii. Ilo rocmoAcTBYIOIIMM B COBPEMEHHOM MHpE
IpeJCTaBICHUSIM, HOCAT €CTECTBEHHBIH H HEOTUy)XKIaeMblil
xapaktep. CBoOomHOe M 3(dEeKTHBHOE OCYIIECTBICHHE MpaB
4enoBeKa - OJWH M3 OCHOBHBIX IIPU3HAKOB TPAXKIAHCKOTO
ofmecTBa M mpaBoBOro rocyzaapcrBa. OOmienpu3HaHHBIM
SBISCTCS JENCHWE TpaB HAa JIMYHBIE (110 MEXIYHApOJHOMH
TEPMHUHOJIOTHH - TPaXXIaHCKHE), IOJIUTHYECKUE, COIHaJIbHEIE,
9KOHOMHUECKHE, KyIbTypHBbIE, dKomoruueckue. IIpaBa uemoBeka
3aKpEIUIeHBl B PsAJIE  OCHOBOIOJATAOMINX — MEKTyHapOIHBIX
nokyMeHToB (BceoOmast mexmaparnust mpaB deinoBeka 1948 r.,
MEXIyHapoJHble MAaKTHl O IpaBax yenoBeka 1966 r. u mp.), a
TakXe KOHCTUTYLUSX U 3aKOHAX rocy1apcTB.”

FOpuouueckuii cnosaps. (2009). IIpasa uenogexa. dnexmponnas
eepcus http://dic.academic.ru/dic nsf/lower/17309

IIpaBo Ha
CaMOoOIPEEIICHUE

“[B] Hayke KOHCTHTYLIMOHHOIO IIpaBa IIOHSTHE, O3HAYalollee
[IPaBO HApPOJOB (HAIMil) ONpENeNiTh, XOTAT JIM OHH OBITh B
COCTaBe PYroro rocyJapcTBa WIH UMETh CBOE FOCYJapCTBEHHOE
obpasoBanme. IlpaBo Ha camoompeseneHHE B paMKax
CYILECTBYIOIIETO MHOTOHAIIMOHATBEHOTO rocyaapcTBa
mojpasymMeBaeTcss ~ MHOrga  (C pSOOM  CYHIECTBEHHBIX
OTPAaHMYCHMIT) KOHCTUTYIMAMM OTJENBHBIX  ()eJepaTHBHBIX
rocyaapcts (Hamp., Koncturynueit P®). IlpaBo Hapomo Ha
MOJIHOE CaMOoOoIpesieNieHne (T.e. BIUIOTh JO BBIXOZAA U3 COCTaBa
CYILECTBYIOILETO TOCYIapCTBA) HE BCTPEYAETCs CErojHs HU B
OJHOM  KOHCTUTYLMH MHpa  (XOTsS  IpPOBO3IJAIIEHO B
OJHOCTOPOHHEM  HOpsiAKE B  KOHCTUTYLHSX  HEKOTOPBIX
pecrmryommk B coctaBe P®, nanp. B Koncturynum Teser 1993 1.).”

FOpuouuecxuii cnosapwv. (2009). Ilpaso na camoonpedenenue.
Onexmponnas eepcus http://dic.academic.ru/dic nsfllower/17349

IIporpamma
Opranuszanuu
OO0BbEIMHEHHBIX
Harwii mo
Oxpyxaromieit
Cpene

IOHEIT

I'maBnbnii opran OOH B obnactu okpyxaromieit cpersi, FOHEIT
Obuta “cosmaHa B 1972 romy. Ee HasHaueHHE COCTOHT B
00ecreueHn pYKOBOACTBA M IOOLIPEHHM MapTHEPCTBA B
obyacTH OEpex]HOr0 OTHOLIEHHS K OKpY)Karolleid cpene MyTeM
CO3MaHMSI BO3MOXKHOCTEH JUIS YIIy4IIEHHS KadecTBa >KU3HU
roCyapcTB M HapoJoB 0e3 ymiepba i OyaylMX MOKOJICHHH. ..
PykoBonsmuit opran FOHEII, Coset ympaBisomux, COCTOSIIMN
n3 mpexacraButeneil 58  crpaH, coOupaercs — €XKEroJHo.
[porpammMel  QUHAHCHPYIOTCS ~ DKOJOTHYECKAM  (POHIOM,
00pa3oBaHHEIM H3 JIOOPOBOJIBHBIX B3HOCOB IIPaBHTEIBCTB C
NPUBJICYCHUEM  JIOBEPHTENBHBIX  (QOHIOB W HEOONBIINX
aCCUTHOBaHMH W3 perymspHoro  Owmxere  OpraHuzanuu
O6benunennsx Harmii.”

IOHEII. (2009). Obwue ceedenusa. InekmpouHas 6epcus
http://www .un.org/russian/ga/unep/

IIporpamma
Pazsutus OOH

TTPOOH

“ITIPOOH Obuta co3mana B 1965 romy B pe3yibTate CIHSHUSL
Crnenuansaoro ¢ouga OOH, yupexxaenuoro B 1958 ronmy, u
paciIupeHHON IPOrpaMMbl TEXHUYECKON MTOMOIIM, OCHOBAaHHOH B
1949 rony. dunancossie cpencrsa I[TPOOH ob6pasyrorcs u3
JI00pPOBOJIBHBIX BKJIAIOB yYaCTHHKOB OpPTaHU3ALMU, KOTOPHIMU
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MOTYT OBITH CTpaHBI-wIeHbl miu Habmogarenn OOH, n npyrux
KPYIHBIX MEXKIYyHApOIHBIX OopraHmsalnuid. B Hacrosimee Bpems
Takux crpan Oosee 200.” OOmei wnenbto padorsr [TPOOH
SIBIISIETCS TTIOMOIIIb B 00JTACTH PA3BUTHS.

Buxuneous. (2009). IIpoepavma pazeumus OOH. Dnexmponnas
sepcus http://ru.wikipedia.org/

Cmpanuya opeanuzayuu: hitp://www.undp.org/

IIpomsinuieHHast
COOCTBEHHOCTh

OIIC (06beKThI
MIPOMBILIIEHHON
COOCTBEHHOCTH)

IIpaBa B OTHOIIEHUH 00BEKTOB IPOMBIIIICHHOH COOCTBEHHOCTH.

“O6bextsl  MC, fedicTBUA ¢ KOTOPBIMH  PETYIUPYIOTCS
MAaTeHTHBIM ~ TIPaBOM,  TIPUHATO  HA3plBaTh  OOBEKTaMU
npombinuieHHol cobctBerHocTH (OIIC). Omnpenenennst OIIC
3aKOHAMH Pa3JIMYHBIX CTPaH HECKOJBKO OTJIMYAIOTCSA JPYT OT
npyra. TeM He MeHee NpUBEICHHBIE HHKE HX XapaKTEpHbIC
4epThI, KaK IPAaBUIIO, OIMHAKOBBI.

H300pemenue — TEXHUYECKOE pelIeHHE B JI000H obnactu,
OTHOCsIIeecsT K NPOAYKTY WM croco0y. EMy mpenocrasiusercs
[IpaBoBasi OXpaHa, €CJIIH OHO SBISIETCS HOBBIM, HMEET
U300pETaTeNbCKUI  YPOBEHbh M MPOMBIIUICHHO MPHUMEHHMO.
OOBbekTaMH N300pETeHNs] MOTYT SIBIATBCS YCTPOUCTBO, CIIOCOO,
BEIECTBO, IITAMM MHKPOOPTaHU3Ma, KyJIbTYpPhI KIETOK PacTeHHIT
1 KUBOTHBIX.

Ilonesnass modenrs — HOBOE M TPOMBINIICHHO HPUMEHHMOE
TEXHUYECKOE pEIICHHEe, HMEIONee HEBBICOKUN TBOpPYECKUI
YpOBeHb, Tak Has3blBaeMoe “‘Mamoe wm3oOperenme”’. Ilo
3aKOHOZATeNbCTBY Poccum, B KadecTBEe IIOJNE3HON Mojenn
OXpaHseTCs TeXHHUECKOE PELIeHHE, OTHOCAIIEECS K yCTPOHCTBY.
IMone3Holt MoJeNN NPEAOCTABIAETCS NPABOBAsk OXPaHa, €CIIM OHA
SIBJISICTCSI HOBOW M IIPOMBIIIUIEHHO IIPUMEHHMOM.

Ilpomvrunennviii 0bpasey — XyHLOKECTBEHHO-KOHCTPYKTOPCKOE
pelieHMe  M3AENHMS ~ NPOMBINUIGHHOTO WM KYyCTapHO-
PEMECIICHHOTO IPOM3BOICTBA, OMPEACISIONIEe er0 BHEIIHUN BUI.
OxpaHa MpenoCcTaBIsIeTCs HNPH €ro COOTBETCTBHH KPUTEPHSIM
HOBW3HBI U OPHTHHAILHOCTH.

Tosapmuiil 3nax — 0603HaYeHHE (CHMBOI), IPEeAHA3HAYCHHOE IS
TOTO, 4YTOOBI OTIMYHUTH TOBAPHI OIHOTO HPOM3BOIHUTENS OT
OZIHOPOJIHBIX ~TOBapoB JApyrux mnpousBogutenci. Ilostomy
HEOOXOINMBIM YCIIOBHEM €rO OXpaHBI SIBISIETCS HOBH3HA. B
KayecTBe TOBAPHOIO 3HAKAa MOTYT OBITh 3aperuCTPUPOBAHBI
CJIOBECHBIE, n300pa3UTENbHbIC, 00BbEMHBIE " npyrue
0003HaUYECHHS WIH UX KOMOMHAIIMH.

3unax  obcnyocusanus — AHANIOTHYHOE TOBAPHOMY 3HAKY
o0o3HaueHue (CHMBOJ), MNpPEAHA3HAYEHHOE /IS TOrO, YTOObI
OTJIMYHUTH YCITYTH OJHOTO IOPHINIECKOTO WM (PU3HIECKOTO JINIa
OT OTHOPOAHBIX YCITYT APYTUX JIHI.

Dupmennoe HaumeHosaHue NpeHa3HaYeHO Uit
MHIMBUIyalU3allul ITPOHM3BOAMTENs ToBapoB (ycayr). OnHo
COCTOMT M3 JBYX 4YacTeil — 00s3aTeNbHOM, OJHO3HAYHO
XapaKTepu3yIoIei OpraHHU3alIOHHO-TIPABOBYIO bopmy
npeanpusatus (Hanpumep: OTKPBITOE aKIMOHEPHOE O0IIECTBO), U
MIPOU3BOJILHON, SIBISIIOIIEHCS CIIENUAIbHBIM HAaHMEHOBAHHEM
npennpusaTus  (Hampumep: 3aBon  “Kammbp”).  Yupexnenns
HEKOMMEPYECKOr0 XapakTepa (UPMCHHBIX HaMMCHOBAaHMII He
UMEIOT, UX HHAUBUIyaIH3alusl 00ECIeuHBaeTCs C IOMOIIBIO
oUIHaTbHBIX HANMEHOBAHHUI 1 TOBAPHBIX 3HAKOB.”

Lenmp HUT CO PAH. (2009). Humennexmyanvhas
CcOOCMBEHHOCMb. Cnpasouno-memoouueckue — Mamepuanbl.
Dnexmponnas eepcus
http://www.sbras.nsc.rulintellectual/intellect htm

Pamounas
Konsenmus OOH
110 U3MEHEHHIO

PKHK

“Cornamenue, noamucanHoe Oonee wyem 180 crpanamm mwmpa,
Bkmoyas Poccuro, Bce crpanbl OsBmero CCCP u  Bce
MPOMBIIUICHHO pa3BHUThIE CTPaHbl, 00 OOMIMX MPUHIHIAX
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KiuMara

JIeCTBHS CTpaH 1o mpobieme u3MeHeHus kiaumata. ..[[1]punsta
9 mas 1992 rona B Puo-ne-XKaneiipo u Bctynuia B cuity 21 mapra
1994 rona (Poccus parudunuposara PKUK B 1994). Konsenmus
HE COJICPIKHT KOIMYECTBEHHBIX 00A3aTENbCTB, MOATOMY AN HX
omnpezeneHus: ObUI pa3paboTaH JONOJHHUTENBHBIH JOKYMEHT —
Kuorckwuii nporokon.”

Bukuneous. (2009). Pamounas Koneenyus OOH no usmenenuio
KAUMAma. DNeKmpoHHast 8epcus
http://dic.academic.ru/dic nsflruwiki/55049

Cornarmenue 1o
ToproseiM
Acnekram [Ipas
MurennexryanbHoi
CobcrBeHHOCTH

TPUIIC

CornamieHue 1O acmeKkTaM — [paB  HMHTEIUICKTYalbHOMH
COOCTBEHHOCTH, OTHOCSIIUMCS K Topropie. Ilommmcano B
1994 romy m BXOOMT B cOCTaB MappaKemcKoro IakeTa
VYpyrBaiickoro paynzaa. OOs3aTenbHO Ui BCEX CTpPaH-YICHOB
Bceemupnoii Toprosoit Opranuzanuu (BTO).

CyObexT mpaBa

“[JIumo  (pu3nueckoe WM IOPHAMYECKOE), OONajaromiee Io
3aKOHY CIIOCOOHOCTBIO OCYLIECTBIJISITH IIpaBa M IOPUIUYECKHE
00513aHHOCTH (TO €CTh PABOCYOBEKTHOCTHIO).”

Ilpoxopos, A. (1973). (Ped.). bBonvwas  Cosemckas
Onyurnoneous. Mockea: Mockea uzoam.

Tpaguuus

“TPAJULINSA (ot natunckoro traditio - mepenava), 3J€MEHTbHI
COLIMAJIBHOTO M KYJIBTYPHOIO HACIeAWs, Iepefaronmecs OT
MOKOJICHUSI K MOKOJICHHUIO U COXPAHSIOMINECS B OMPEICICHHBIX
00IIeCTBaX M COLMANBHBIX TPYMIAaX B TEUCHHE TUTEIHHOrO
BpeMeHH. B KadecTBe TpaJuIMH BBICTYHAIOT OIpPE/CICHHbBIC
OOIIECTBEHHBIC YCTAHOBICHHS, HOPMBI MOBEICHUS, [EHHOCTH,
uaeu, oobraau, o0psiibl ¥ T.1. Te UK uHbIe TpaJulIuK JCHCTBYIOT
B JTIF000M OOII[ECTBE U BO BCEX 00IACTSAX OOILIECTBEHHOM KU3HH.”

Coepemennan Duyuxnoneous. (2009). Tpaouyus. Dnexmponnas
eepcus http://dic.academic .ru/contents.nsflenclp/

TpaauuronHoe
3HaHUE

ITonsTHe, BO3HUKIEE B KOHTEKCTE TaK Ha3. “HH(OPMALIMOHHOTO
oOmiecTBa”, WK “00LIECTBA 3HAHUS, TJI€ OCHOBHBIM CPEICTBOM
[POM3BOACTBA SIBIIIOTCS  (hOPMBI/AIEMEHTHl  3HAHUSA  (M/WiIK
uH(pOPMAIHH). Opranusanus 9KOHOMHUYECKOM JKM3HU
nHQOPMAIOHHOTO ~ O0IiecTBa  JAWKTYeT  OIpe/esIeHHBIE
OTHOIIEHHUS COOCTBEHHOCTH, TIJI€ COOCTBEHHOCTH Ha (OpMBI
3HaHUS/UH(POPMAIMH SKBUBAJICHTHA COOCTBEHHOCTH Ha CPE/CTBA
MPOM3BOJACTBA U pe3ynbTaTel Tpyda. OTcroma — pasBUTHE U
Ba)KHOCTb MHTEJUICKTYalIbHON COOCTBEHHOCTH.

Bynyun TNpoOIyKTOM KOJUIGKTHBHOH JESTEIBHOCTH (WIH JKe
Oyayun 00pa30BaHO BHYTPHM UM MOCPEICTBOM JIESTEILHOCTH
ONpPEETICHHBIX COLl. TPYII) 3HAaHHE B CBOEM COJCP)KAHUU
3aBHCHT  OT  XapakTepa  OOLIECTBEHHBIX OTHOIIICHHH.
AHTPOTIOJIOTHYECKOE pa3/ielieHHe COI.00pa30BaHMil Ha (B caMOM
00IIEeM CMBICIIE) COBPEMEHHbIE W TPAJUIMOHHBIE - Jyalu3M
BO3HUKIIMN M IOJIEPKUBAEMbIi Ha OCHOBE HJIEH COLMATIbHON
9BOJIIOIMHM - BeleT K Kiaccudukanuu (opM IO3HAHUS U
MBIIIICHUS TPAAUIHOHHBIX O0IIECTB (K KOTOPHIM JI0 MOCJIETHErO
BPEMEHU OTHOCHJIM TPYIIBl KOPEHHOIO HAaceJeHUs) Kak (Gopm
“TpaJIMIIUOHHOIO 3HAHMSA , B OTIMYUM OT 3HAHUSA HAY4YHOIO,
00pa30BaHHOTO0 BHTYPU COBPEMEHHOTrO OOLIECTBA Ha OCHOBE
3aKOHOB JIOTUKH Y PALOHAIN3MA.

Taxum obpazom, 3HaHHE, 00pa3zoBaHHOE BHYTpU
“TpaJIMIIMOHHOr0”  00LIeCTBa, SIBJISIETCSL  TPAAULIMOHHBIM
3HaHUEM, I'Jie IpaBa Ha 00JaJaHne U HCIIOJIb30BaHKe ero hopM B
JIOOBIX KOHTEKCTaX IPHHAIIEXAT KOPEHHOMY HACEIECHHIO, Kak
BeAyleMy  TPAJAWLIHOHHBIA 00pa3 JKU3HH B OTIHYHH OT
COBPEMEHHBIX CIIOCOOO0B CYLIECTBOBAHHUS.

Cnenyer 3aMeTuThb, 4To QUI0COPCKas JUCKYCCHS B OTHOIICHUU
IPHUPOABI ¥ HOPM 3HAHUSI UMEET B KOHTEKCTE HHTCIICKTyaIbHON
COOCTBEHHOCTH BEChbMa OTHAJICHHOE 3HAYCHHUE.
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Onpenenenne cocrasieno 10 Ilonosoii-I'ocapr.

Hcmounuku (obwue):

benn, JI. I'paoywee nocmundycmpuanvroe obwecmeo. Onvim
COYUATLHO20 NPOSHOZUPOBAHUSL.

Bebep, M. Ucmopus xo3aiicmea.

Mamneeiim, K. Hoeonozus u ymonus.

®oung OOH B
O6nactu
Hapononacenenus

IOHOIIA

“Bymy4n KpymHeHmmuM u3 HHHAHCHPYEMBIX Ha MEXIYHAPOIHOM
YPOBHE HCTOYHHKOB IIOMOIIM IIporpaMMaM B  00JacTH
HaponoHacenenusi, FOH®IIA pacniopskaercss ofHON 4eTBEPTHIO
BCeH r00aIbHON MOMOIIM HAPOJOHACEICHHIO. DTO B OCHOBHOM
(uHAHCHPYIOIMH OpraH, a MHOIHE W3 IOAJCPKUBAEMBIX HM
IPOEKTOB M IPOrpaMM OCYIIECTBIAIOTCS HPAaBUTEIbCTBAMH,
yupexaenusimu Opranunzanuu O0beaunennsix Hamumit n HITO.

Ero ocHOBHBIMH HaNpaBICHUAMU IPOTPAMMHON JEATEIbHOCTH, B
YAaCTHOCTH, SBJAIOTCS: PEMPOLYKTUBHOE 3I0POBbE IKEHIIMH..
CTpaTerny B OOJNACTH HApPOJOHACENEHHS M Pa3BHTHA.. U
MPONAraHJUCTCKas — JeATeNbHOCTb, COAEHCTBHE  pPaBEHCTBY
KEHIIMH,  TMOAJEPXKKA  IOJUTHYECKOH  HPHBEPIKEHHOCTH,
NOBBIIICHNE YPOBHS HH()OPMHUPOBAHHOCTH W  pacIIHpeHHe
pecypcHoii 0asbl.. IOH®ITA SIBIISIETCS BEAYLIHM
noapaszzaenenuem Opranuzaunn O0benuHeHHbIX Hanuit, koTopoe
KOHTPOJIUPYET XojA ocyuiecTBieHus Ilporpammsl aeicTBuid,
MIPUHSATOM Ha MesxayHapoJHOi KOH(bepeHInH no
HapojioHaceIeHuIo U paszsuthio (Kaup, 1994)..”

FOH®IIA. (2002). Obwue ceedenus. DnekmpoHHas eepcus
http://www.un.org/russian/ecosoc/unfpal










Traditional knowledge is an important element
of the intellectual and cultural heritage of
indigenous peoples. It reflects their social and
historical identity and significantly contributes
to the future well being and sustainable
development of these peoples.

In 2007, the Lauravetl'an Information & Educa-
tion Network of Indigenous Peoples (LIENIP)
organized a series of educational conferences,
aimed at fostering greater understanding on
the nature and evolution of this phenomenon
and encouraging mutually-beneficial relation-
ships among representatives of indigenous
communities, academia, professional entities
and international organizations.

This publication is comprised of several
articles written for and speeches made at these
events, and also includes a glossary of related
concepts. It is made possible thanks to
LIENIP's collaboration with the World Intel-
lectual Property Organization (WIPO). The
publication is offered in English and Russian.

TpaguOHHOE 3HAHUE SIBIISIETCS OFIHUM U3
BAXKHBIX 3JIEMEHTOB MHTEJUIEKTYAIbHOTO U
KYJIbTYPHOT'O HACJIe/Iusl KOPEHHBIX HAPOJIOB.
OTpakast acneKThl COLMAIBLHON U KICTOPUYECKOM
UJICHTUYHOCTH KOPEHHOTO HACEJIeHUs,
TPAIMLIMOHHOE 3HAHKE KJTFOUEBBIM 00pa3oM
CBSI3aHO C MOJYIEP>KKOM MPOLECCOB YCTONYMBOTO
pas3BuUTUSl U (POPMUPOBAHUEM YCIIOBUIA
OOILECTBEHHOT'0 61ar0COCTOSIHUSI KOPEHHBIX
HApOJIOB.

B 2007 rony nngopmanroHHO-00pa3oBaTeabHas
CeTb KOPEHHbIX HApoyoB “JIbblOpaBaTiibaH”
NpOoBeEa psij] 00IE00PA30BATEIBHBIX
MEPOIPUATHI B LEJSAX oOecneueHus 0onee
LIMPOKOr0 NOHMMAaHUs (DEHOMEHAJIBHOM
NpUPOJIbI M 00IACTU U3yUEHHS ACIEKTOB
TPaJULMOHHOTO 3HAHUS; 3T MEPONPUSATHUS
Tak>ke ObUIM HAaNPaBJIEHbI HA COIEVICTBUE
CO3JJaHMIO B3aMMOBBITOJIHbIX OTHOLIEHUUI
MEX/y NPEACTaBUTENSIMUA OOIIMH KOPEHHBIX
HApOJ0B, HAYYHOI'O COOOIIECTBA,
CHELMAIN3UPOBAHHBIX YUPEXICHUN U
MEXK/TyHApPOJIHbIX OpPraHU3auuii.

HanHas myOaMKauys COCTaBJIEHA M0 MaTepuatam
3TUX MEPONPUITUI U COJIEP>KUT B ceOe CTaThbU U
TEKCTbI BBICTYIUIEHUI, @ TAK>KE TIIOCCAPUI
MOHSITUM, CBA3AHHBIX C TEMOW TPAJULIMOHHOTO
3HaHu. [TyOnmkanys ctana BO3MOXKHOI
6saropapst coTpyiHuuecTBy “JIbblOpaBaTIbLaH” C
Bcemupnoit Opranuzanueit IHTemiek Ty anbHon
Co6crBenHoctu (BOUC). Matepuansl
NPE/ICTABJIEHbI HA AHIJIMICKOM U PyCCKOM
A3bIKaX.
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