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PREFACE 

The World Intellectual Property Organization (WIPO) is a specialized 
agency within the United Nations system of organizations. It is responsible for the 
promotion and protection of intellectual property throughout the world. 

WIPO is cooperating with the developing countries of Asia and the Pacifie in 
a comprehensive program of activities to facilitate the establishment and strength
ening of intellectual property systems in the region. One of the components of this 

mevelopment cooperation program is the preparation and publication of guides. 
ii1J · manuals and other training and infonnation aids in the field of intellectual 

property. 
In 1988 WIPO issued, under a development cooperation project funded by 

the United Nations Development Programme (UNDP) for countries of Asia and 
the Pacifie, a publication entitled .. Background Reading Material on lntellectual 
Property." The publication consisted of a collection of reading materials on 
various aspects of intellectual property law, administration and practice and was 
prepared as a reference work for university students, govemment officiais, law• 
yers and businessmen. 

To complement that basic reference work, WIPO has commissioned a 
number of leading intellectual property scholars in the Asian and Pacifie region. 
each to write a commentary on the intellectual property laws of his country as a 
"national supplemenf' to the "Background Reading Material on Intellectual 
Property ... 

The author of the present book, entitled Background Reading Mate rial on the
lntellectual Property System of Pakistan. is Professor M. A. Mannan, Principal, 

;jT\university Law College, Punjab University, Lahore, who is an eminent author of a 
number of important writings on the substance and on the teaching of Pakistan 
intellectuaJ property law. 

While primarily intended for law students, this book may also be of use as a 
reference work to govemment officiais, attorneys, and businessmen concemed 
with Pakistan intellectual property law or its administration. 

Following a prefatory survey of the Pakistan intellectual property system, the 
topics addressed in this book are: patents, industrial designs, trademarks, copy
right and intelJectual property decisions. Reproduced as annexes are the Patents 
and Designs Ac� 1911, the Trade Marks Act, 1940 and the Copyright Ordinance, 
1962 and related legislation. 



iv PREFACE 

WIPO wishes to record its deep appreciation to Professor Mannan for his 
contribution which should significantly increase understanding of the working of 
the Pakistan intellectual property system. 

The publication of this book has been financed by fonds made available to 
WIPO by the United Nations Developrnent Programme. for which WIPO is 
grateful, especially to UNDP's Regional Bureau for Asia and the Pacifie. 

Geneva, December 1991 

Arpad Bogsch 
Director General 

World Intellectual Property Organization 



TABLE OF CONTENTS 

"Pref ace . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . • . . . 111 

Abbreviations of Journals, Law Reports and Courts 
Used in the Citation of Cases . . . . . • . . . . . . . . . . . . . . • . . . . . . . . . . . x 

Addresses: Trade Mark, Patent and Copyright Offices .. . . . . . • . • . . . . . . • xi 
� Administering Ministries .........•............... ·. . . . . . . . . . . . . . . xi 

Pakistan 's Membership in International Treaties and Conventions . . . . . . . xii 

l. The Development of lntellectual Property Law in Pakistan . . . . . 1 
1. 1 Sources of lntellectual Property Laws . . • . . . . . • . . • . . . . . . . . . 3 
1.2 General Principles of Intellectual Property Law . • . • . . . . . . . . . 3 

1.2.1 Copyright . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . • . . . • • . . 3 
1·.2.2 Trade Marks ..................... • .. · .... .-. . . . . . . . 4 

1.2.3 Patents . . . . . . . . . . . . . • . . • . . . • • . . . . . . . • . . . • . . . . • . 5 

2. Patents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

2 .. 1 lntrocluction . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . • . . . . 13 
2.2 Current Legislation (Patents and Designs) . . . . . . • • • • . . . . • . . . 14 
2.3 Application for Grant of Patent . . . . . . . . . . . . . . . . . . . . . . • . . . · 14 
2.4 Specification . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . • . . . 15 
2.5 'Proceedings .......................•............. · . . . . . 15 
2.6 Opposition to Grant of Patent • . . . . . . . . . . . . . . . . . . . . . . . . • . . 16 
2. 7 Eff ect of Patent • . . . . . . . • • . . • . . . . . . • • .. . • . . . . . . . • . . . . . . . 16 
2. 8 Tenn of Patent . . . . . . . .. . . . . . . . . . . . . . . . . . . • • . . . . . . . . . • . • 16 

2. 9 Maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 17 
2.10 Amendment • • . . . . . • . • • . . . . • . . . . . • . . • . • . . . . . . . . . • . . . . . 17 
2.1 1 Register of Patents . . . • • . . . • . . . . • . • . . • . . • . . . . . • . . . . . . • . . 18 
2.12 Patent Binds Govemment . . . . . . . . . • . . . . . . . . . . . . • . . • . . • • . 18 
2.1 3 Assignments and Licenses . . . . . . . . • • • . . . . • . . . . . . • . . . . • • • . 18 



vi PAKISTAN 

2.14 Employee Inventions ........................... • • • • .. • • 19 

2.15 Compulsory Licenses and Revocation . . . . . . . . . . . . . . . . . . . . . 19 

2. 16 Revocation of Patents Worked Outside Pakistan . . . . . . . . . . . . . 19 

2.17 Revocation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

2.18 Infringement .. . . . . . . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . .. . . . . . . . 20 

2.19 Joint Patentees � . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 

. 2.20 Public Use or Knowledge of Invention· . . . . . . . . . . . . . . . . . . . . 21 

2.2 1 Exhibition Bef ore Learned Societies . . . . . . . . . . . . . . . . . . . . . . 21 

2.22 Models for National Museum ....................... � . . . • 21 · 

2.23 Foreign Vessels . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . . .. 22 

3. Industrial Designs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 
' . ' 

3.1 Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 

3.2 Right to Register . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 

3.3 Registration in New Classes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 

3.4 Registration Procedure .................... • ...... � . . . . . . . 30 

. 3.5 Copyright on Registration . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 30 

3.6 Piracy of Registered Designs . . . . . . . . . . . . . . . . . . . . . . . . . . . - 30 

4. Trade l\.farks . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 37 

· 4.1 Introduction ................. ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 

4.2 Current Legislation ...........•......•...•..........•.. 

4. 3 Conditions for Registration of Trade Marks ...........•.... 

4 3 1 ''D' . . n . . 1st1nct1 veness . .. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . .  . 

4.3.2 Limitation to Colour .............................. . 
4.3.3 Prohibition of Registration ................ · ......... . 
4.3.4 Names of Chemical Elements ...................... . 
4.3.5 Identical or Similar Trade Marks .................•.. 
4.3.6 Parts of Trade Marks and as Series .................. . 
4.3. 7 Associated Trade Marks ........................... . 
4.3.8 Registration Subject to Disclaimer .................. . 

39 

40 

40 
40 
40 
41 
41 
41 
41 
42 

· 4.4 Procedure and Duration of Registration ................... . 42 

42 
42 

4.4.1 Application .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

4.4.2 Opposition to Registration . . . . . . .. . . . . .. . . . .. . . . . . . . .. . .. .



vii 

4.4.3 Duration and Renewal •....... .................• � . . 43 
4.4.4 Jointly Owned Trade Marks . . . . . • . . . . . . . . . . . • . . . . . . 43 

4.5 Eff ect of Registration . . . . . . . . . . . • . . . . . . . . . • . . . . . . • . . • • . 43 

4.6 Assignment and Transmission . . . . . . . . . . • . . . . . . • . . . . • . . • • . 45 

4.7 Use of Trade Marks and Registered Users • • • . • • • • • . . • . . . . . . 46 

· 4.8 L" 1censes . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  • • • • •

4. 9 Exp<>rt Trade ......•.••.•.•.•..•••..••••• • • • • • • • • • • • • · 

48 

48 

4.10 Textile G<>cx.is • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 48 

4.11 Miscellaneous . . . . • . . . . . . . . . . . . . . • . .. . . . . . . . • .. . . • • . • . . . . . 48 

4.11. 1 Use of State Emblems. etc.. . . . • • . . . • . . . . . . . . . . . . . . . 49 
4.11.2 Reciprocal Arrangements . . . . . . . . . . . . . . . . . • . . . . . . . . 49 
4.11.3 The Merchandise Marks Act (IV of 1889) . • • • • . . . . . . . 49 

4.12 lnfringement • . . . . . . . . . . • . . • . . • . . • • . . • . . . . . . . . • . . . • . . . . 50 

41112.1 Jurisdiction • . . . . . . • • . • . . . . . • . . • . • . . . • . . • . . .. • . . . . 50 
4.12.2 Pen al Liability for Inf ringement of Trade, 

Property and Other Marks . . . . . . . . . . . . . . . . • . . • . . . . . 50 
4.12.3 Counterf eiting � . . . • . • • . . . . . . . • • . . • . . . . . . . . . . . . . . . 50 
4.12.4 Tampering to Cause Injury . . . . . . . . . . . . . . . • • • . . • . . . 51 

5. Copyright . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 57 

5.1 Intrc>cluction . . . . . . • . • • . . • . . • • • • • . • • • • • • . • .. . . . . . • • • • . . • 59 

5.2 Current Legislation (The Copyright Ordinance, 1962) •....•... • 60 

5.3 Copyright Office, Registrar and Board . . . • • . . . . . . . . • . . . . . . . 60 

5.4 Works in Which Copyrights Subsist ...........•.....•.•... 

5.5 Work of Joint Authors •.•.•..•.•..•..••.......•..•...•.. 

5.6 Registered Designs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

5. 7 Assignment of Copyright .•...........••.•.••.•..•..••.. 

5.8 Transmission by Testamentary Disposition .•..•.•...•...•.. 

5.9 Relinquishment of Copyright by Owner •.•.•..•....•....... 

5.10 Tenn of Copyright (General) ..•..••.....••...•.....•.... 

5.11 Others ............................................... . 

5.11.1 Posthumous Works ...........•...•.•..•......•... 
5.11.2 Cinematographic Works, Records and Photographs .•.. : . 
5.11.3 Anonymous or Pseudonymous Work ..•............. 

61 

62 

62 

62 

62 

62 

63 

63 

63 
63 
63 



VIU PAKISTAN 

5.11.4 Works of Govemment or International Organizations. . . . 6 3  
5.11.5 Unpublished Works ........... � ..... _. � . • . . . . . . . . . 64 

, 5.12 Rights of Broadcasting Organizations .................... : 64 

5. l 3 Rights in Published Editions . . . . . . . . • . . . . . . . . . . • . . . . . . . . . 64 

5 .14 Licenses . . . .. . . . . ... . . . .. . : . .. . .. . . . . .. . . . . . . . . ,, . . . .. . . . . . . .. _. 64 

5.15 Compulsory License . . . . . • . . . . .. . . • . . . . . . . . . . . . . • . . . • • . . 64 

5.16 License for Translation . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 65 
., 

5 .17 Registration of Copyright • . . . . . • • . . . . . . . . . . . . . . . . . . • . . . • . 65 

: 5.18 Copyright Office, Registrar and Copyright Board ..•....•.... • 66 

5.19 Registrar and Deputy Registrar ... ; . . . . . . . . . . . . . . . . . • . . . . . 66 

, 5 .20. Copyright Board ..•................ -. . . . . . . . . . . . . . . . . . . . . 67 

: · 5.21 Delivery of Books and Newspapers to Public Libraries .. . . . . . . 67 

5.22 International Copyright . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . 68 

5.2 3 Copyright to Foreign Works . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 

5 .24 TJ:ie International Copyright Order, 1968 . . . . . . . . . . . . . . . . . . . 69 

5 .25 lnfringement . . . . . . . . . . . . .  , . . . . . . . .  ,.. . . . . . . . .. . . . . . . . . . . . 71 

5.26 Non-infringement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .. . . 71 

5.27 Remedies for Infringement of Copyright . . . . . . . . . . . . . . . . . . . 73 

5.27. l Civil Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 3
5.27 .2 Protection of Separate Rights . • . . . . . . . . . . . . . . . . . . . 7 3 
5.27.3 Author's Special Rights . . . . . . . . • . . . . . . . . . . . . . . . . . 73 
5.27.4 Rights of Owners Against Persons Possessing 

or Dealing with Infringing Copies . . . . . . . . . . . . . . . . . 7 4 
5.27.5 Architecture and Restriction on Remedies . . . . . . • . . . . 74 

5 .28 J urisdiction in S uits ........................ � . . . . • . . . . . . 7 4 

· 5.29 Possession of Plates for Making Infringing Copies . . . . . . . . . . . 75 

5. 30 Penalty for False Entries or False Evidence . . . . . . . . . . . . • • . . . 75 

5.31 False Attribution of Authorship ....•.. .'. . . . . . . . . . . . . . . . . . 75 

5. 32 Offences by Companies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 

5.3 3 Fate of Infringing Copies .......................... .". . . . 76 

5. 34 Powers of Police to Seize Infringing Copies ............. ·. . . 76 

· 5.35 Powers of Civil Court Conferred on Registrar and Board 76 



5.36 Appeals Against Orders ................••..••..•.••.•.•. 
5.37 Order of Registrar or Board ..............•.......•....•• 
5.38 Printing and Publishing of Foreign Books ..•••••.••.•..•... 

6. Intelltttual Property Decisions of Superior Courts
and Registrar or Trade Marks ................ � ..........•.. 
6 .. 1 lntrC>duction ••••••••..••••••••••••••••..•.•••••••••••. 

6.2 Copyright Cases (Supreme Court and the High Courts) ......•. 
6.3 Cases on Patents and Designs (Supreme Court and the High 

Couns) .............•.....•......•...••....•....•.••. 
6.4 Cases on Trade Marks (Supreme Court and the High Courts) .. . 
6.5 Specimen Cases Decided by the Registrar of Trade Marks .... . 

7. Concluding Remarks ..........................•......•.... 

Further Progress . . . . . . . . . • . • • . . . . • .. . . . . . . . . . . • . . . . . . . •. 

ix 

76 

77 

77 

83 
85 

86 

87 

89 
99 

113 

116 

ANNEXES 
Annex I 
Annex II 
Annex III 
Annex IV 
Annex V 

The Patents and Designs Act, 1911 . . . . . . . . . . . . . . • . . . . . 121 

� Annex VI 
Annex VII 

The Patents and Designs Rules, 1933 .•...•.•.•••......• 
The Secret Patents Rules, 1933 ...•.••............•.... 
The Trade Marks Act, 1940 .•..•...•..••..•.•......•. 
The Revised Trade Marks Rules, 196 3 ....•.....•..•.•.. 
The Copyright Ordinance, 1962 ...........•..........• 
The Copyright Rules, 1967 ..........•.....••..••••... 

175 
205 
209 
251 
283 

311 
Annex VIII The International Copyright Order, 1968 . . . . . . . . . . . . . . . . . 319 



X 

CLC 

Dacca 

D.L.C.

D.L.R.

F.S.C. 

Kar. 

Lah. 

MLD 

P.C.

PLO 

PU 

s.c.

S.C.M.R.

Sind 

PAKISTAN 

Abbreviations of Journalsj

Law Reports and Courts Used in the Citation of Cases 

Civil Law Cases 

Dacca High Court 

Dacca Law Cases 

Dacca Law Reports 

Federal Shariat Court 

Karachi High Court 

Lahore High Court 

Monthly Law Digest 

Privy Council 

Pakistan Legal Decisions 

Pakistan Law Journal 

Supreme Court of Pakistan 

Supreme Court Monthly Review 

Sind High Court 



Addresses: Tra.de Mark. Patent and Copyright Offices 

I. The Trade Mark Registry
68-E Marke� Block-6

PECHS
Karachi 29
Pakistan

2. The Patent Office
1 Assad Chambers. 146 A.M.

Shambunath Street

Saddar
Karachi
Pakistan

3. Central Copyright Office
4th floor, Hajra Mansion
Zaibun�isa Street. Saddar
Karachi

Pakistan

Administering Ministries 

xi 

(i) The Trade Mark Registry is within the Federal Ministry of Commerce.

(ii) The Patent Office is within the Federal Ministry of Industries.

(iii) The Copyright Registry is within the Federal Ministry of Education.



XII PAKISTAN 

Pakistan s Membership in International Treaties and Conventions 

l. Multilateral:

(a) Convention Establishing the World lntellectual _ Property
Organization (WIPO)

(b) Universal Copyright Convention
(c) Berne Convention for the Protection of Literary and Artistic Works

2. Bilateral:

(i) ReciprocaI Arrangement between Pakistan and the United Kingdom in {
respect of Patents and Designs, effective from August 14, 1947.

(ii) Reciprocal Arrangement for the Mutual Protection of Inventions and
Designs between Pakistan and New Zealand, effective from August 14,
1947 (Ministry of Industries Press Note of April 10, 1950).

(iii) Reciprocal Arrangement for the Mutual Protection of Inventions and
Designs between Pakistan and Australia, effective from August 14, 1947
(Ministry of Industries Press Note of September 28. 1949).

(iv) Reciprocal Arrangement for the Mutual Protection of Inventions and
Designs between Pakistan and Ceylon, effective from September 17,
1951 (Ministry of Industries Notification No. I-IV-18 (14)/50-Pat .• of
October 3, I 95 l).

(v) Reciprocal Arrangement for the Mutua) Protection of Inventions bet
ween Pakistan and Canada, effective from April 16, 1958 (Ministry of
Industries, Notification No.I-II-34 (2)/58, of March 18, 1958).

.. 



CHAPTER 1 

TIIE DEVELOPI\1ENT OF. 

INTELLECTUAL PROPERTY LAW IN PAKISTAN 
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1.2. l Copyright 
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1.1 Sources of Intellectual Property Laws 

Pakistan became an independent State on August 14, 1947. Previous to 
this, the tenitories now included in Pakistan, India, Bangladesh, Myanmar 
and Sri Lanka were part of the former British lndian Empire. The laws in 
British India, with the exception of personal laws, were generally derived 
from the laws of the United Kingdom. Either they were made by the British 
Parliament and extended in their application to India or, if made by the 
British Indian legislature, the basis of these laws was English law. The 
pattern of rights regarding intellectual property and the origin of the law 
relating to it is thus similarly to be found in the laws of the United Kingdom 
on the subject. 

Successive British legislation in the field was made the basis by the 
Indian legislature for making new law or amending the existing law, from 
time to time. When independence came to the Indian sub-continent, in 1947, 
the laws relating to intellectual property which were in force in the country 
at that tirne continued to remain in force in Pakistan. These laws included the 
Patent and Designs Act, 1911, the Trade Marks Act, 1940, and the Copy
right Act, 1914. The first two enactments. with some amendments, remain 
intact to. this day but the Copyright Act has been superseded and replaced by 
the Copyright Ordinance, 1962. 

Another statute which has a bearing on the subject of intellectual 
property is the Antiquities Act of 1976 (Act VII of 1976). The object of this 
Act is to preserve and protect. among other things, any ancient product of 
human activity, illustrative of art, architecture, craft, custom, literature, 
morals, politics, religion, warfare, science, civilization, culture or any 
ancient object of historical, ethnographie, anthropological, military or scien
tific interest. According to one of its provisions, no photograph. copy or 
reproduction falling under the definition of "antiquity" can be made or is 
permissible except with the consent of the owner of the object (Sec
tions 2(c)(i) and (ii) and 6(3)). 

1.2 General Principles or Intellectual Property Law 

1.2.1 Copyright 

Copyright law is a branch of that part of the law which deals with the 
rights of intellectual creators. Such rights are respected by the laws of most 
countries. The reasons for this respect of the rights of creators are the need to 
stimulate and foster the individual creativity of men and women and the 
need to make the results of that creativity available by disseminating it on 
the widest possible scale. Copyright law deals with particu)ar forms of 



4 PAKISTAN 

creativity, concemed primarily with mass communication. It is concemed
also with virtually all forn1S and methods of public communication, not only
printed publications but also with such matters as sound and television
broadcasting, films for public exhibition in cinemas, etc.9 and even comput
erizéd systems for the storage and retrieval of information.
. . . . The p�rpose of the granting of � copyright i-� to f os ter origi�ality in

literary production. The goal of the copyright law is to encourage creatio�
of, and f acilitate public access to, works of intellectual interest to society.

When an author releases a literary or artistic work, he exposes his
personality and reputation to public perusal. An author, therefore, desires
legal protection not only for his work's economic value, but also for the
value of his artistic reputation expressed within his work. This principle has
prevailed in Pakistan and may be traced in the general ethos of the Copyright
Act of 1911 and its successor, the Copyright Ordinance of 1962.

· Copyright thus deals with the rights of intellectual creators in their
creation. l\-1ost artistic works, for example, books, paintings or drawings,
exist only when they are embodied in a physical object. But some of them
exist without embodiment in a physical object. For example, music or poems
are artistic works even if they are not, or even before they are, written down
by a musical notation or words.

Copyright law, however, protects only the form of expression of ideas,
not the ideas themselves. The creativity protected by copyright law is
creativity in the choice and arrangement of words .. musical notes, colours,
shapes and so on. Copyright law protects the owner of rights in artistic
works against those who ''copy," i.e., those who take and use the form in
which · the original work was expressed by the author.

. · Copyright protection is above ail one of the · means of promoting,
enriching and disseminating the national cultural heritage. A country's
development depends to a very great extent on the creativity of its people ..
and encouragement of national creativity is a sine qua non for progress.

1.2.2 Trade Marks 

. . , The primary and proper function of a trade mark is to identify the
origin · of the article to which it is affixed. A trade mark also allows the
consumer to make an informed choice.

, A trade mark must reflect a certain originality in respect to the goods it
identifies. When a trade mark is favourably known, _it will have a consider-
able monetary value. .
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A well-maintained trade mark., by ensuring the high and consistent 
quality of goods to which it relates, and by performing a clear distinguishing 
function., discourages imitation by inf erior competitors. It helps to protect 
consumers' interests as well as those of the owner of the trade mark.It should 
be noted that there is a distinction between the registration of a trade mark on 
the one hand and., on the other hand, the registration of a design or the grant 
of a patenL As regards the industrial property law of Pakistan, the main 
diff erence is that. in the former case, the Trade Marks Act contemplates the 
publication of a prior public notice and hearing of objections to the applica
tion for registration., whereas under the Patents and Designs Act, the grant or 
registration is effected ex parte without any prior publication (Plasticrafters 

Ltd. v. Maniar Industries Ltd., 1980 CLC 812). 

1.2.3 Patents 

The grant of a patent entitles the inventor to make, use or sell his 
invention for a limited period of time as a reward for the disclosure of his 
invention. The inventor furthennore gets the monopoly under which he can 
derive a benefit commensurate with the economic worth of his invention. 
The patent system fosters the spirit of inquiry and creative thinking by 

dissemination of technical know ledge and by the encouragement of inven
tors. An improvement on a patentable invention may itself be the subject 
malter of a patent, provided the elements of patentability are present. But the 
inventor•s right to have a patent issued to him may be lost by an abandon
ment thereof. 

The earlier history of the laws pertaining to intellectual property in 
Pakistan is, in f act, their history in the United King dom. The links with the 

past seem to be inseparable. Even today. while deciding cases relating to 
intellectual property. the courts make reference to Eng1ish precedents and 
consider them of high authority and practically binding. 
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2.1 Introduction 

The origin of the law in Pakistan, relating to patents and designs, can be
traced back to English law. For instance, the English patent Iaw of 1852 contained 
in the statute 16 and 17 Vic., c. 115 was the basis of the earliest Iaw on the subject 
in the country in the form of an Act of 1856, which in tum was practically 
repeated three years la ter in Act XV of 1859. This last Act was superseded by "�the 
Inventions and Designs Act, V of 1888." 

Under the English statute of 1852, a patent was granted subject to the 
subsequent filing of a specification, but under the local Act of 1859 an advance in 

, pr�edure was made in that the "exclusive privi1ege," which was the local
Y cqu1valent to a patent, only accrued when a specification was filed. By a later 

English statute of 1883 (46 and 47 Vic., c. 57), the patent would not be granted 
until after the acceptance of a correct specification and the absence or failure of 
opposition by interested parties. This procedure was continued to be followed in 
the subsequent English statute, namely, the Patents and Designs Act, 1907 (7 
Edw.Vll, c.29). 

Although the Inventions and Designs Act, 1888, was passed in British lndia 
five years after the United Kingdom statute of 1883, it was felt that the time was 
not yet ripe in the country for introducing the English practice in its entirety as the 
volume of patent work was then small. However, after this Act had been in use for 
more than 23 years. it was felt that the patent work in the country was growing and 
was likely to do so at a much greater rate in the future, and it was thought 
advisab1e to bring the practice in the country more into conformity with that of the 
United Kingdom. thereby following the example of most of the other British 
possessions. By postponing action during this period, it had become possible to 
take advantage of the consolidation of the English statutes which the Patents and 
Designs Ac� 1907 (7 Edw. Vii, c. 29), had effected. According to the proposers of 
the Bill for the 1911 Act, it was a very opportune time for undertaking 
legislation in the country. As a result, the British Indian legislature passed the 
Patents and Designs Act, 1911 (Act II of 1911). This Ac� along with the Patents 
and Designs Rules. 1933, and the Secret Patent Rules, 1963, is the law goveming 
this field in Pakistan. 

The Act of 1911 aims to encourage the creation of utiJity or the production 
process through a system of granting a limited monopoly to the inventor over his 
work in retum for the disclosure of his invention to the public. A patent monopoly 
is granted only for an invention which is novel and useful and capable of industrial 
application. The system of granting a monopoly tends to encourage the flow of 
inventions. The question whether a particular invention is new and usef ul de pends 
upon the state of prior art or technology in the particular field which includes prior 
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publication on the subject and prior user. The invention must_ be of a patentable
nature that is novel, and involves an inventive step. 

Suits and other proceedings conceming matter that involve the inlerpretation
and application of the law of patents is partly regulated by the statute itself and
partly by the Code of Civil Procedure and the Specific Relief Act. Proceedings
bef ore the High Court are partly regulated by the Ru les of the High Court. Details
of these provisions follow.
2.2 Current Legislation (Patents and Designs) 

The law relating to the protection of inventions and designs is basically 
contained in the Patents and Designs Act (II of 1911 ). An amendment to the Act of�1911 was added by the Patents and Designs (Amendment) Ordinance. 1983..GI'
Herein a provision bas been made to enable reciprocal arrangements to be madé�
with foreign countries in the domain of patents and designs (Ordinance XXXVIII

of 1983). Thus. after this amendment, the Federal Govemment in Pakistan is
empowered to make an arrangement with any foreign government for the mutual
protection of any invention or design by providing that the patent granted and the
design registered under this law shall have priority over other applicants (Sec
tion 78A of amended Ordinance). For Lite implementation of the provisions of this
Act, the Patents and Designs Rules, 1933, were made. A summary of the impor
tant provisions of the law is given in the following pages under appropriate
headings ..

2.3 Application for Grant of Patent 

There is a Controller of Patents and Designs appointed under the Act by the
Federal Govemment. The Controller is in charge of the Patent Office and per

, forms his functions'under the Jaw. There are Assistant Controllers and other staff
to assist him.

An application for a patent can be made by any person �hether a citizen c. �
Pakistan or not, either alone or jointly with any other person. However, thè"'-l
requirement for the application is that it should be in the prescribed form. It must
contain a declaration to the effect that the applicant or, in case of a joint
application, at least one of the applicants, is the true and first inventor or the legal
representative or assignee of such inventor. The application should be accom
panied by either a provisional or complete specification and the prescrihed fee.
Where the true and first inventor is not a party to the application, the application
must state bis name and other particu]ars for his identification. The applicant� in
any case, must show that he is the legal representative or assignee of the true and
first inventor (Section 3).
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2.4 Specification 

An applicant for a patent is required to describe the nature of his invention in 
the provisional specification. However, a complete specification must particularly 
describe and ascertain the nature of the invention and the manner in which it is to 
be performed. A specification, whether provisional or complete, should com
mence with the title, and in the case of a complete specification should end with a 
distinct statement of the invention claimed. If the Controller deems it desirable, he 
may require that suitable drawings should be supplied bef ore the acceptance of the 
application. These drawings shall be deemed to form part of the complete specifi
cation. If in any particular case the Controller considers that the application should 

, nre f urther supplemented by a model or sample of anything illustrating the 
;;;a., 4nve?tion or alleged to c�nstitute an invention, such model or sample as he may

reqmre shall also be fumashed before the acceptance of the application, but such 
mcxlel or sample shall not be deemed to f orm part of the specification. The 
Controller may, where the application was accompanied by a specification pur
porting to be a complete specification, on the request of the applicant, treat the 
specification as a provisional one and proceed with the application accordingly 
(Section 4). 

_ If only a provisional specification is attached to the application, a complete 
specification may be provided within nine months from the date of the application. 
On the request of the applicant, however, the period may be extended up to 
another one month if the prescribed fee for this purpose is paid within the 
specified period. If the complete specification is not left with the Controller within 
the allowable period as indicated above, the application shall be deemed to have 
been abandoned at the expiration of 10 months from the date of application 
(Section 4A). 

(.. 2.5 Proceedings 
Every application wbich bas a complete specification attached to it is 

ref erred to an Examiner by the Controller of Patents and Designs. If the Examiner 
reports that the required conditions for the grant of a patent are not fulfilled, the 
application may be refused. Against such refusai, an appeal to the Federal 
Government can be made (Section 5). 

On acceptance of the application the Controller gives notice thereof to the 
applicant and advertises the acceptance. The application and specifications are 
then open to the public for inspection (Section 6). 

Between the date of the acceptance of the application and the sealing of the 
paten4 the applicant is entitled to the same privileges and rights as if a patent for 
the invention has been sealed. However, the applicant is not entitled to institute 
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any proceedings for inf ringement until the patent has actually been sealed 
(Section 7). 

2.6 Opposition to Grant of Patent

Any person may, on payment of the prescribed fee, within four months of the 
date of advertisement of the acceptance of an application give notice to oppose the 
grant of the patent only on specified grounds. The Controller, after hearing the 
parties, decides the case. An appeal against his decision lies to the Federal 
Govemment (Section 9). If the applicant succeeds or if there was no oplX)sition to 
the application, the patent shall be granted and sealed as of the date of application 
(Sections 10 and 11). The Register of Patents is open to public inspection and� 
copies of any entries therein may be fumished, on payment of the prescribed fee, V
to any person requiring them (Section 59). 

2. 7 Eff ect of Patent

A patent when sealed shall confer on the patentee the exclusive privilege of 
making, selling and using the invention throughout Pakistan. 

Every patent is granted for one invention only, but the specification may 
contain more than one claim. No objection to a patent can be taken on the ground 
that it had been granted for more than one invention (Section 12). 

Where the same applicant has put in two or more provisional specifications 
for inventions which are cognate or modifications of one or the other, and the 
Controller is of the opinion that the whole of such inventions are such as to 
constitute a single invention, he may allow one complete specification in respect 
of the whole of such inventions and grant a single patent thereon. (Section 13A). 

A patent granted to the true and first inventor or his legal representative or 
assignee shall not be invalidated by an application of fraud on him, or by 
protection obtained thereon or by any use or publication of the invention subse f.!J
quent to that fraudulent application during the period of protection. Where a paten ' 
has been revoked by the High Court as having been obtained by fraud on the true 
and first inventor, the Controller may, on application by or on behalf of the true 
inventor, grant the same to the truc inventer effective from the original date 
(Section 13). 

2.8 Term of Patent 
A patent is originally granted for a period of 16 years (Section 14). How

ever, having regard to the nature and merits of the invention in relation to the 
public, to the profits made on the patent and other circumstances of the case, the 
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tenn of the patent may be extended up to five years or in exceptional cases up to 
10 years or a new patent may be granted for a period of 10 years (Section 15). 
Patents of addition last as long as the original patents even if granted later in time 
(Section 15A). 

2.9 l\.laintenance 
Maintenance fees are required for preserving patents, and failure to pay the 

prescribed f ee within the prescribed period results in lapse of the patent. A period 
of grace of up to three months is allowed for Iate payment of the maintenance fee, 
subject to payment of an additional fee (Section 14; Rules, First Schedule and 

· � Fonn No. 4 of Second Schedule).
Where any patent has lapsed due to the failure of the patentee to pay any 

prescribed fee within the prescribed time, the patentee may apply to the Controller 
in the prescribed manner for restoration of the patent. The application should state 
the circumstances which caused the omission to pay the fee. 

If it appears that the omission was unintentional or unavoidable and the 
application for restoration has been made without undue delay, the Controller 
advertises the application in the prescribed manner and any person may give 
noùce of opposition at the Patent Office within the· prescribed period. The 
applicant is informed of such notice. Thereafter, the Controller hears the case and, 
subject to an appeal to the Federal Govemment, issues an order either restoring the 
patent subject to any conditions and restrictions as may be deemed advisable or he 
dismisses the application. However, if the patent is restored, provisions can be 
inserted for the protection of persons who may have availed themselves of the 
subject matter of the patent after it has ceased (Section 16). 

'!', 2.10 Amendment
 An applicant may at any time, on the payment of the prescribed fee, request 

to seek leave to amend his application or specification by way of disclaimer, 
correction or explanation, stating the nature of, and the reasons for, the proposed 
amendment. 

If the application for the patent is still pending acceptance when the above 
application for amendment is made, the Controller shall detennine whether and 
subject to what conditions (if any) the amendment shall be allowed. On the other 
hancL if the application for a patent had already been accepted, the proposed 
amendment will have to be advertised allowing a three-month period for entering 
opposition to the amendment. Where an opposition bas been made, it is notified to 
the applicant or the patentee, as the case may be, and the case is heard and decided 
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by the Controller. An appeal against this decision of the Controller lies to the 
Federal Govemment. 

However. no amendment is allowed which would make the application or 
specification, as amended, claim an invention substantially 1arger than, or substan
tially diff erent from, the invention claimed by the application or specification as it 
stood bef ore that amendment. 

Leave to amend is conclusive as to the right of the party to make the 
amendment allowed, except in case of fraud. Amendment when allowed is 
advertised and it becomes part of the original application or the specification. 

These provisions for amendment, however, cannot be availed of when and 
so long as any suit for infringement or any proceeding before a court for the-3revocation of the patent is pending (Section 17). But the court itself may by orde · - -
allow the patentee to amend his specification by way of disclaimer, correction or�
explanation in such manner and subject to such tenns as to costs, advertisement or 
otherwise as the court may think fit, provided that the amendment will not be 
allowed if it would result in claiming an invention substantially larger than or 
substantially different from the invention as it originally stood (Section 18). 

2.11 Register or Patents

The Register of Patents is kept at the Patent Office wherein the names and 
addresses of grantees of patents, notifications of assignments and of transmissions 

· of patents, of Iicenses under patents, and of amendments, extensions. and revoca
tions of patents and such other matters affecting the vaJidity or proprietorship of
patents as may be prescribed are entered. The Register of Patents is prima Jacie

evidence of any matter that is entered in it (Section 20).

2.12 Patent Binds Government
The officers or authorities administering any department of the Govemmenr!..)

or their duly authorized agents may, after a patent has been applied for or grant( • ,.
and after giving notice to the applicant or patentee, make, use or exercise th�,_
invention for the services of the Government upon such terms as may be agreed
upon between such officers or authorities and the applicant or patentee, or, failing
such agreement, upon such tenns as may be decided by the High Court
(Section 21 ).

2.13 Assignments and Licenses
Assignments, licenses and other transactions aff ecting the proprietership in a

patent must be registered. A document or instrument in respect of which no entry
bas been made in the Register shall not be admitted in evidence in any court as



PATENTS 19 

proof of ùtle to any patent or any interest therein, unless the court otherwise orders
(Secùons 20 and 63).

2.14 Employee Inventions 

Govemment servants whose duties involve carrying out scientific or techni
caI research and employees of the Army, Navy, Air Force and the Railway
Department may only file applications for patents upon being authorized by their
employers. Such authorization may be given subject to conditions which may
include, inter alia, the right of the Govemment to exploit the invention, the
obligation to assign the patent to the Govemment and restrictions on the freedom

-� of the inventor to obtain patents in foreign countries (Special Regulations Relating
;I,· · to Patents Applicable to Government Servants contained in Chapter VI of the

Patent Office Handbook with references to the specific regulations and instru
ments applicable).

2.15 Compulsory Licenses and Revocation
Any person may apply to the Govemment of Pakistan, for the grant of a

compulsory license, or, in the alternative, for the revocation of the patent alleging
that the demand for a patented article in Pakistan is not being met to an adequate
extent and on reasonab1e terms. The Govemment sha11 consider the application
and in the absence of any arrangement between the parties, shall either dispose of
the application itself or refer it to the High Court for decision. If it is found that the
demand for the patented article in Pakistan is not being met to an adequate extent
and on reasonable terms, the patentee may be ordered to grant licenses on just
terms. If in the opinion of the Govemment or the High Court9 as the case may be,
the demand will not be adequately met by the grant of licenses. the patent may be
revoked. However. an order of revocation cannot be made before the expiration of

' four years from the �ate of the patent, or if the patentee gives satisf actory reasons· for his default (Sect10n 22). 

2.16 Revocation of Patents Worked Outside Pakistan
Any person may apply to the Govemment for the grant of a license or

revocation of a patent on the ground that the patented article or process is being
manufactured or carried out exclusively or mainly outside Pakistan. On inquiry, if
his assertion is f ound to be correct, the patentee may be ordered to grant a license
exclusively to the applicant or the patent may be revoked. However, an order of
revocation shall not be made if it would be at variance with any treaty, convention,
arrangement or engagement with any foreign country (Section 23).
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2.17 Revocation 

The Govemment may declare a patent or the mode in which it is exercised to 
be mischievous to the State or generally prejudicial to the public and thus it shaU 
stand revoked (Section 25). 

A patent may be revoked in whole or in part on any of the f ollowing 
grounds, namely, (a) that the invention has been the subject of a valid prior grant 
of a patent in Pakistan; (b) that the true and first inventor or his legal representa-
tive or assignee was not the applicant or one of the applicants for the patent; (c) 
that the patent was obtained in fraud of the rights of the person applying for the 
revocation or of any person under or through whom he daims; (d) that the 
invention was not, at the date of the paten� a manner of new manufacture or:@ 
improvement; (e) that the invention does not involve any inventive step, having -� 
regard to what was known or used prior to the date of the patent; (0 that the � 
invention is of no utility; (g) that the complete specification does not sufficiently 
and f airly describe and ascertain the nature of the invention and the manner in 
which the invention is to be performed; (h) that the complete specification does 
not sufficiently and clearly ascertain the scope of the invention claimed; (i) that 
the patent was obtained on a false suggestion or representation; (j) that the 
prirnary or intended use or exercise of the invention is contrary to law; (k) that the 
patentee has contravened, or bas not complied with, the· conditions contained in 
the patent; (1) that the cornplcte specification does not disclose the best method of 
performance of the invention known to the applicant for the patent at the time 
when the specification was left at the Patent Office; (m) that prior to the date of 
the patent, the patentee or other persons secretly worked the invention on a 
commercial scale in Pakistan, and thereby made direct or indirect profits in excess 
of such amount which rnay be deemed reasonable; (n) that the invention daimed 
in the complete specification is not the same as that contained in the provisional 
specification, and that the invention claimed, so far as it is not contained in the 
provisional specification, was not new al the date when the complete specification f.' 
was filed (Section 26). 

2.18 Inf ringement 

A patentee may institute a suit against any person who during the continu
ance of a patent acquired by him in respect of an invention. makes, se11s or uses 
the invention without his license, or counterfeits it, or imitates il (Section 29).
However, an innocent infringer will not be Hable in damages, though injunction 
could be granted against him (Section 30).

Other rernedies include obtaining of an injunction under the Specific Relief 
Act (Act I of 1877). Even before the Trade Marks Act. 1940, a persan could be
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criminally liable for the use or possession of counterfeit trade marks and punished
with one year's imprisonment (Penal Code, Section 486).

If any person claiming to have an interest in a patent by circulars, advertise
ments or otherwise, threatens any other person with any legal proceedings or
liability in respect of any alleged infringement of the patent, any persan aggrieved
thereby may bring a suit against him in a District Court and obtain an injonction
against the continuance of such threats and may recover any damages {if any) as
he may have sustained due to these threats, if the alleged infringement to which
the threats related was not in f act an infringement of the patent. However, this
remedy will not be available if an action for infringement of the patent is

·r+ommenced and prosecuted with due diligence (Section 36) .
. 

2.19 Joint Patentees 

Where a patent is granted to two or more persons jointly, they are treated as
joint tenants for the purposes of devolution of the le gal interest in the patent. If
therc is no contract to the contrary, each of such persans shall be entitled to use the
invention for his own profit without accounting to the others. but shall not be
entitJed to grant a license without their consent, and if any such person dies9 bis
interesi in the patent devolves on his legal representatives (Section 37).

2.20 Public Use or Knowledge of Invention
The public use or knowledge of an invention in Pakistan before the date of

the application for a patent does not invalidate the patent granted thereon if the
k.nowledge had been obtained or communicated to the public� surreptitiously or in
fraud of the true and first inventor or his legal representative or assignee or in
breach of confidence, provided that such inventor bas not acquiesced in the public
use of the invention and he applies for a patent within six months after the

;;J �ommencement of such a use (Section 38).

2.2 i Exhibition Bef ore Learned Societies
Exhibition of an invention in an industrial or other exhibition or reading of a

paper thereon before leamed societies is not a bar to an application for a patent
and the grant thereof provided lhat the application is made within six months and
previous notice has been given to the Controller (Section 40).

2.22 l\lodels for National l\luseum
The National Museum of Pakistan can require that a patentee should fumish

it with a mode] or sample of his invention on payment of the cost of the
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manufacture of the model or the sample. In case of dispute about the cost of 
manufacture, the Federal Govemment shall settle it (Section 41 ). 

2.23 Foreign Vessels 

· A patent does not prevent the use of an invention for the purposes of the
navigation of a foreign vessel within the jurisdiction of any court in Pakistan, or 
the use of an invention in a foreign vessel within that jurisdiction, if it is not used 
therein for or in connection with the manufacture or preparation of anything 
intended to be sold in or exported from Pakistan. However, these provisions do not 
extend to the vessels of any foreign State which does not have corresponding laws 
with respect to Pakistan vessels (Section 42). 
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3.1 Introduction 

Industrial designs in Pakistan are regulated in the same statutes which 
establish a regime for the protection of patents. The se statu tes are described al 
Parts 2.1 and 2.2 above. 

Designs are defined as f eatures of shape, configuration. pattern or omament 
applied to any article by an industrial process or means, which in the finished 
article appeal to and are judged solely by the eye (Section 2(5)).The definition of 
"design." contained in the Act. however, excludes from protection any mode or 
principle of construction or any thing which is in substance a mere mechanical 
device (Section 2(5)). 

3.2 Right to Register 

Any person claiming to be the proprietor of any new or original design not 
previously published in Pakistan may apply to register the design. The application 
bas to be made in a prescribed f onn and a f ee must be paid for registration of the 
design. The same design may be registered in more than one class and, in case of 
doubt about the class, the Controller decides the question. If the Controller refuses 
to register a design, appeal lies to the Federal Govemment (Section 43). 

3.3 Registration in New Classes 

Where a design has been registered in one or more classes of goods, the 
application of the proprietor of the design to register it in one or more other classes 
cannot be refused nor can the registration be invalidated on the ground that (a) the 
design was not a new or original design by reason only that it was previously 
registered; or that (b) the design has been previously published in Pakistan. by 
reason only that it had been applied to goods of any class in which it was so 

1' previously registered, provided that such subsequent registration shall not extend 
�- the period of copyright in the design beyond that arising from the previous 

registration (Section 44 ). 

Novelty is not lost by the disclosure of a design by the proprietor to any 
other person in such circumstances as would make it contrary to good faith for that 
other person to use or pub1ish the design; or by the disclosure of a design in breach 
of good f aith by any person; or by the acceptance of a first and confidential order 
for goods bearing a new or original textile design intended for registration 
(Section 49). However, the registration of a design may be cancelled on any of the 
following grounds, namely, (i) that the design has been previously registered in 
Pakistan; or (ii) that il has been published in Pakistan prior to the date of 
registration; or, (iii) that the design is not a new or original one (Section 5 lA). The 
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exhibition of a design at an industrial or any other exhibition cannot bar the
registration of a design. There is no Joss of novelty if the design, or any article to
which it is applied, was exhibited by the proprietor at or in connection with an
industrial or other exhibition to which the relevant provisions of the Act have been
extended by the Government by notification in the Official Gazette ( or disclosed
in connèction with such exhibition by any other person without the consent of the
proprietor) provided that the proprietor bas given to the Controller, in the pre
scribed form. prior notice of bis intention to disclose the design therea� and that
an application for registration of the design is made within six months of the
disclosure (Section 52).

3.4 Registration Procedure 

The application for registration of a design is examined. If the Controller · �
finds ·the application in order, the design is registered and a certificate of registra
tion issued. Any objections of the Controller are communicated in writing to the
applicant who may apply to the Controller for a hearing. An appeal from the
Controller's decision lies to the Govemment (Sections 43 and 45( 1 ); Rules 39
to 42).

During the existence of copyright in a design, or. such shorter period not
being less than two years from the registration of the design as may be prescribed,
the design is not open to inspection except by the proprietor or a person authorized
in writing by hlm, or a person authorized by the Controller or by the court, and
except in the presence of the Controller, or of an officer acting under him. The
person making the inspection may not take any copy of the design, or of any part
thereof. After the expiration of the copyright in a design, or such shorter period as
aforesaid, the design is open to inspection, and copies thereof may be taken by any
person on payment of the prescribed fee (Section 50(1) and (2)).

3.5 Copyright on Registration 

Once a design is registered, the registered proprietor of the design acquires a
copyright in it for a period of five years. The period may be extended for further
successive five year periods on application and payment of the prescribed fee
(Section 4 7).

3.6. Piracy of Registered Designs 

· During the existence of copyright in any design, it is unlawful (a) for the
purpose of sale to apply to any article the design or any fraudulent or obvious
imitation of it except with the license of the registered proprietor; or (b) to import
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for the purposes of sale, without the consent of the registered proprietor, any 
article belonging to the class in wbich the design bas been registered, and baving 
applied to it the design or any fraudulent or obvious imitation of it; or, (c) knowing 
that the design or any fraudulent or obvious imitation of it has been applied to any 
article in any class of goods in which the design bas been registered without the 
consent of the registered proprietor, to publish or expose for sale that article. Any 
person contravening these provisions is liable to pay a certain sum of money as a 
contract debt and also damages to the registered proprietor of the design. An 
injunction can also be issued against him for further violating the rights of the 
registered proprietor of the design (Section 53). 
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4.11 Miscellaneous 

4.11.1 Use of State Emblems, etc. 
4.11.2 Reciprocal Arrangements 
4.11.3 The Merchandise Marks Act (IV of 1989) 

4.12 Infringement 

4.12.1 Jurisdiction . . 
4.12.2 Penal Liability for Infringement of Trade, Property and Other Marks 
4.12.3 Counterfeiting 
4.12.4 Tampering to Cause Injury 
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4.1 Introduction 

ln May 1879, the Government of British India introduced a Bill in the 
Imperial Legislative Council for the registration of trade marks in British lndia, 
but legislation was not proceeded with due to lack of support from commercial 
bodies. Thereafter, the question of undertaking legislation was considered by the 
then Government of India on several occasions. Until 1928, commercial opinion 
in the country was formed, either unanimously or on the balance, to be against the, 
proposai. However, during the l 930s, the demand for Iegislation had strengthened ' 
due to the growth of industry and trade in India and due to the increasing 
realization that, without a system of statutory registration, trade marks could not 

� enjoy adequate protection at home or abroad. Hence the proposais, based on the 
I,·• United Kingdom's Trade Act, 1938, were made in the Bill which was eventually 

passed by the legislature as the Trade Marks Act (V of 1940). 

This Act was passed to provide for the registration and more effective 
protection of trade marks. The provisions of the Act were in addition to and not in 
derogation of the provisions of any other Iaw for the time being in force. The Act 
did not affect right of action against any person for passing off goods as the goods 
of another person, or the remedies in respect thereof. 

This Act has been the basic law on trade marks and 'trade names since it was 
passed in 1940. No doubt, some amendments in it have been made from time to 
time. The matters relating to trade marks are basically govemed by the provisions 
of this Act together with some other provisions contained in several other cognate 
statutes. They include the Revised Trade Marks Rules, 1963; the Merchandise 
Marks Act, 1889; the Trade Marks (Invalidation and Summary Registration) Act, 
1950; Trade Marks (Invalidation and Summary Registration) Rules, 1950; Rules 
framed by the High Court for regulating the conduct and procedure of trade mark 

,r.,-. proceedings; and some provisions of the Pakistan Penal Code, relating to infringe
j y) ment of trade, property and other marks. The se provisions are as f ollo_ws.

4.2 Current Legislation 

The law relating to trade marks in Pakistan is govemed by the provisions of 
the Trade Marks Act, 1940 and the rules made thereunder. The Merchandise 
Marks Act (IV of 1889) is also relevant. A summary of the law can be described 
under the following headings: (i) Conditions for Registration of Trade Marks; (ii) 
Procedure and Duration of Registration; (iii) Effect of Registration; (iv) Assign
ment and Transmission of Trade Marks; (v) Use of Trade Marks and Registered 
Users; (vi) Special Provisions for Textile Goods; (vii) Miscellaneous; and (viii) 
the Merchandi se Marks Act. 
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4.3 Conditions for Registration of Tra de l\1arks 

There is a Registrar of Trade Marks who maintains a Register of T�ade

Marks. Deputy Registrars assist him and he can delegate some particular funcuons 
to some other officers. 

· A trade mark may be registered in respect of particular goods or class of
goods. The questions with regard to class of goods are decided as final by the 
Registrar (Section 4). ''Mark" includes a device, brand. heading, label, ticket. 
name, signature, word, letter or numeral or any combination thereof 
(Section 2(1 )(t)). 

4.3 .1 "Distincti vene ss .. 

Distinctiveness is a pre-requisite for the registration of a trade mark which 
means adapted, in relation to the goods in respect of which a trade mark is 
proposed to be registered, to distinguish goods with which the proprietor of the 
trade mark is or may be connected in the course of trade from goods in the case of 
which no such connection subsists, either generally or, where the trade mark is 
proposed to be registered subject to limitations, in relation to use within the extent 
of the registration. 

A trade mark may be registered only in respect of particu1ar goods or c1ass of
goods. As to the determination of the class of goods, the decision of the Registrar

is final (Section 5). A proposed trade mark is required to contain or consist of one
of the following particulars: (a) the name of a company, individual. or firm,
represented in a special or particular manner; (b) the signature of the applicant or a
predecessor in business; (c) one or more invented words; (d) one or more words
having no direct reference to the character or quality of goods and no geographical
name or surname or name of a sect, caste or tribe in Pakistan (Section 6). 

4.3.2 Limitation to Co/our 

A trade mark may be limited wholly or in part to one or more specified 
colours. If it has been registered without such limitation, it shall be deemed to be 
registered for all colours (Section 7). 

4.3.3 Prohibition of Registration 

No trade mark can be registered which contains any scandalous design or 
any matter the use of which is likely to deceive or cause confusion or be likely to 
or hurt religious susceptibilities of any class of citizens of Pakistan or contrary to 
any law for the time being in force or contrary to morality (Section 8). 
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4.3.4 Names of Chemical Elements 

41 

No word which is commonly used and is the accepted name of any single 
chemical element or single chemical compound (as distinguished from a mixture) 
can be registered as a trade mark (Section 9). 

4.3.5 ldentical or Similar Trade Marks

A trade mark similar to another which is already registered will not normally 
be allowed. However, where an honest concurrent use or some other special 

1J.circumstances so warrant, the Registrar may permit the registration (Section 10). 
J··· · See some cases in Chapter V. 

4.3.6 Parts of Trade Marks and as Series

Where the proprietor of a trade mark daims to be entitled to the exclusive 
use of any part thereof separately, he may apply to register the whole and the part 
as separate trade marks. In such a case, each separate trade mark will have to 
satisfy ail the conditions and incidents of an independent trade mark. However, 
these separate tracte marks will be deemed to be associated trade marks and will be 
registered as such. Where the claim is to the proprietorship of several trade marks 
in respect of the same goods or description of goods which, while resembling each 
other in the material particulars yet differ in respect of statements of the goods in 
relation to which they are respectively used or proposed to be used, or statements 
of number, price, quality or names of places, or other malter of a non-distinctive 
character which does not substantially affect the identity of the trade mark or 
colour, may be registered as a series in one registration but shall be deemed as 

. � associated trade marks and shall be registered as such (Sections 11 and 12). 

4.3.7 Associated Trade Marks 

Where a trade mark which is registered or is to be registered in respect of 
any goods is identical with another trade mark in the name of the same proprietor 
in respect of the same goods or description of goods, or so nearly resembles it as to 
be likely to deceive or cause confusion if used by a person other than the 
proprietor, the Registrar may require it to be entered as an associated trade mark. 
However, on application by the registered proprietor of two or more associated 
trade marks the Registrar may dissolve the association if he is satisfied that there 
is no likelihood of deception or confusion being caused by their use (Section 12). 
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4.3.8 Registration Subject to Disclaimer

If a trade mark contains any part which is not separately registered as a trade
mark in the name of the proprietor, nor any application for its registration has been
made, or if the trade mark contains any malter common to the trade or otherwise
of a non-distinctive character, it may be required of the proprietor that he shall
either disclaim any right to the exclusive use of such part or of ail or any portion of
such matter, to the exclusive use of which he is not entitled, or make such other
disclaimer as may be necessary for the purpose of defining the rights of the
proprietor under the registration. However, no disclaimer affects any rights of the
proprietor of a trade mark except those that arise out of the registration of the trade
mark in respect of which the disclaimer is made (Section 13).

4.4 Procedure and Duration of Registration
4.4.1 Application

Upon receipt of a trade mark application, a search is carried out among
registered marks and pending applications for identical or deceptively similar
marks in respect of the same goods or description of goods. After considering the
application, any person using or proposing to use a trade mark may apply in
writing for its registration in the prescribed manner. The Registrar may pennit it
either absolutely or subject to any amendments, modifications, conditions or
limitations. If the Registrar refuses to allow registration of the trade mark, he is
required to state in writing the grounds for such refusai (Section 14; Rules 23 and
108).

As regards certification trade marks, applications must be accompanied by a
draft of regulations governing the use of the mark. After considcring the applica
tion, the Registrar may authorize it to proceed. The Federal Govemment then
examines the application to determine whether the applicant is competent to, certify the goods concemed, whether the draft regulations deposited are satisfac\'
t?ry and whether the registration wo�ld be to the public advantage. After �xa�ina----�
tton, the Federal Government may direct the Registrar to refuse the apphcauon or
to accept it and the corresponding regulations, unconditionally or subject to
limitations or amendments (Section 54 ).

4.4.2 Opposition to Registration

After the application has been accepted by the Registrar, it is required to be
advertised and any person may oppose it giving his reasons therefor. The grounds
of both the parties, that is the applicant and the opposer, are brought to each others

· notice (Sections 15 and 55; Rule 30).
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Where there is no opposition, or where the opposition proceedings are 
determined in favour of the applicant, the mark is registered and a certificate is 
issued. With respect to certification trade marks, the regulations approved by the 
Central Govemment are deposited in the Registry and are open to public inspec
tion in like manner as the Register (Sections 16(2) and 56(1)). 

4.4.3 Duration and Renewal

Registration is initially for seven years from the date of filing of the 
application. lt is renewable indefinitely, for periods of 15 years, upon application 

:9 
to the Registrar, made not more than six months before the expiration of the last 

� · · registration and upon payment of a fee and subject to compliance with any other
conditions imposed by the Registrar. The latter bas discretion to restore a registra-
tion removed for non-payment of the renewal fee (Sections 16 and 18; Rules 46 
to 49). 

4.4.4 Joint/y Owned Trade Marks 

Two or more persons may be registered as joint proprietors of a trade mark 
where such a mark is to be used on behalf of both or all of them, or where it is in 
relation to an article with which both or all of them are connected in the course of 
trade (Section 17). 

4.5 EfTect of Registration 

Regîstration of the mark gives the proprietor the exclusive right to the use of 
the mark in relation to the goods in respect of which it is registered. Without 
prejudice to the generality of the foregoing statement. the excJusive right is 

�� 
deemed to be infringed by a person who, not being the proprietor of the trade mark 

,F) or a registered user using it by way of the permitted use--or, in the case of a 
certification trade mark, not being the proprietor or a person authorized by him 
undcr the relevant regulations and using it in accordance therewith- uses a mark 
identical with it or so nearly resembling it as to be likely to deceive or cause 
conf usio� in the course of trade, in relation to any goods in respect of which it is 
registered, and in such manner as to render the use of the mark likely to be taken 
either: 

- as being used as a trade mark; or
- as importing a reference to some person having the right either as propri-

etor or as registered user to use the trade mark, or to goods with which
such persan is connected in the course of trade--or, in the case of a
certification trade mark, as importing a reference to some person having
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the right either as proprietor, or by his authorization under the relevant 
regulations, to use the trade mark or to goods certified by the proprietor 
(Sections 21(1) and 58(1)).

The exclusive right is not deemed to be infringed by the use of a trade mark 
(a) in relation to goods which are connected in the course of trade with the
proprietor or a registered user or, in the case of a certification trade mark, which
are certified by the proprietor if, as to th ose goods or a bulk of which the y f onn
part. the proprietor or other person entitled to do so had applied the trade mark and
has not subsequently removed it, or has expressly or impliedly consented to such
use (provided, in the case of a certification mark, that any use by application of the
trade mark is not contrary to the relevant regulations}, or (b) in relation to goods · ,.,
adapted to form part of, or to be accessory to, other goods in relation to which the · �
trade mark has been or might be used without infringement, if the use of the mark
is reasonably necessary in order to indicate that the goods are so adapted and
neither the purpose nor the effect of the use is to indicate, otherwise than in
accordance with the f act, that there is a connection in the course of trade between
any person and the goods or, in the case of a certification trade mark. that the
goods are certified by the proprietor (Sections 22(2) and 58(2)).

The use of a registered mark, being one of two or more registered marks that 
are identical or nearly resemble each other, in exercise of the exclusive right 
conferred by registration is not deemed to be an infringement of the exclusive 
right conferred with respect to any other of those trade marks (Sections 22(3) 
and 58(3)).

The exclusive right conferred by registration with respect to a trade mark 
does not give the right to interfere with or restrain the use by any person of a trade 

· mark identical with or nearly resembling it in relation to goods in relation to which
that person or a predecessor in title of his bas continuously used the trade mark

J

from a date prior to the use of the first-mentioned trade mark in relation to thosec

_-�
goods by the proprietor or a predecessor in title of bis, or to the registration of the '
first-mentioned trade mark in respect of the goods concemed in the name of the
proprietor or a predecessor in title� whichever is the earlier; moreover, in such a
case the exclusive right cannot prevent the prior used mark from being registered
in respect of the goods concemed (Section 25).

The exclusive right does not affect any bonafide use by a person of his own 
or a predecessor's name or of the name of his or a predccessor's place of business. 
or the use by any person of any bonafide description of the character or quality of 
bis goods, not being a description that would be likely to be taken as importing a 
reference to some person having the right to use the trade mark (Section 26). 
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4.6 Assignment and Transmission 

Registered trade marks are assignable and transmissible with or without the 
goodwill of the business concemed and in respect of all or only some of the goods 
for which they are registered. Unregistered trade marks are not assignable or 
transmissible except with the goodwill of the business concemed unless they are 
used in the same business as a registered mark, transferred at the same time as the 
registered mark and to the same person. and relate to goods in respect of which the 
registered mark is transferred. Assignments without the goodwill do not take 
effect until they have been advertised in accordance with the directions of the 
Registrar (Sections 29, 30 and 33). 

Assignments and transmissions are invalid if, as a result .. exclusive rights 
would subsist in more than one person to the user, in relation to the same goods or 
description of goods, of identical or nearly resembling trade marks if, having 

regard to the similarity of the goods and the trade marks, the use of the trade marks 
in the exercise of those rights would be likely to deceive or cause confusion. If, 
however, the exclusive rights, due to limitations imposed on them, are not such as 
to be exercisable by more than one persan in relation to goods to be sold, or 
otherwise traded, within Pakistan or in relation to goods to be exported to the same 

foreign market. the assignment or transmission is not to be deemed invalid. 
Assignments or transmissions are, in principle, invalid if they would result in 
different persons having exclusive rights limited to different parts of Pakistan and 
relating to the use of identical or nearly resembling trade marks in relation to the 
same goods or description of goods. Such assignments and transmissions may be 

approved by the Registrar if the use of the trade marks in the exercise of the rights 
would not be contrary to the public interest, in which case the transf er is not to be 
deemed invalid provided, in the case of a registered trade mark, an application is 
made to the Registrar for the registration of the transferee's title (Sections 31(1) 
and 32). 

The above provisions of the Act relating to invalidity of assignments and 
transmissions and to the advertisement of assignments without the goodwill do not 
apply to certification trade marks. However, such trade marks are not assignable 
or transmissible otherwise than with the consent of the Federal Govemment 
(Sections 34( 1) and 50). 

Trade marks that are registered as, or are deemed to be, associated trade 

marks are assignable and transmissible only as a whole and not separately. Where 
a trade mark that is the subject of an application or registration is identical with 
another trade mark that is the subject of an application or registration in the name 
of the same proprietor in respect of the same goods or description of goods, or so 
nearly resembles it as to be likely to deceive or cause confusion if used by a 
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person other than the proprietor, the Registrar may require the trade marks to be 
registered as associated trade marks. Moreover. the following are deemed to be 
associated trade marks: parts of a trade mark separately registered in addition to 
the whole trade mark, trade marks registered as a series in one registration, and the 
well-known trade mark and its related defensive trade marks (Sections 12(1) 
to (3), 34(2) and 38(3)). 

The transferee under an assignment or transmission of a registered trade 
mark must apply to the Registrar to be registered as the proprietor of the trade 
mark in respect of the goods concerned. Such registration must be eff ected on 
proof of title to the Registrar's satisfaction. The direct consequences of failure to 
register are: inadmissability, as evidence in proof of title, of the instrument of 
transfer unless the Registrar or the court otherwise directs (Section 35). 

4. 7 Use of Trade Marks and Registered Users

A registered trade mark may be taken off the Register in respect of any of the 
goods for which it is registered on application (which can normally be made either 
to the e;ourt or to the Registrar) by any person aggrieved, on the ground either: 

- that the trade mark was registered without any bona fide intention on the
part of the applicant for registration that it should be used in relation to
those goods by him. and that there has in fact been no bona fide use of the
trade mark in relation to those goods by any proprietor thereof up to one
month before the date of application; or

- that up to one month before the date of the application a continuous pcriod
of five years or longer elapsed during which the trade mark was registered
and during which there was no bona fide use thereof in relation to those
goods by any proprietor thereof (Section 37(1 )).

Where the matters referred to above are shown so far as regards non-use of 
the trade mark in relation to goods to be sold, or otherwise traded in, in a particular 
place in Pakistan ( otherwise than for export) or in relation to goods to be exported 
to a particular market abroad, and a person has been permitted (or might properly 
be permitted) to register an identical or nearly resembling mark in respect of those 
goods under a registration extending to use in relation to goods to be sold, or 
otherwise traded in, in that place (otherwise than for export), or in relation to 

goods to be exported to that market, the registration of the first-mentioned trade 
mark may be limited, upon application to the court or the Registrar by the 
proprietor of the other trade mark, so as no longer to ex tend to the use ref erred to 
above (Section 37(2)). 
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An application for the rernoval of a trade mark on the ground of non-use rnay 
be refused in relation to any goods if there has been, at the relevant tirne, bona fide

use of the trade mark by any proprietor thereof for the time being in relation to 
goods of the same description, being goods in respect of which the trade mark is 
regîstered (this exception does not apply if the person making the application for 
rernoval has been perrnitted, or might properly be pennitted, under the Ac� to 
register an identical or nearly resembling trade mark in respect of the goods in 
question on the basis of honest concurrent use) (Section 37(1), proviso). 

An applicant for removal of a trade mark, or for the imposition of limita
tions, on the ground of non-use may not rely on any non-use that is shown to have 

) been due to special circumstances in the trade and not to any intention not to use 
· or any intention to abandon the trade mark in relation to the goods concemed

(Section 37(3)).

Where a trade mark consisting of any invented word has become so well
known as regards any goods in relation to which it is registered and has been used
that the use thereof in relation to other goods would be likely to be taken as
indicating a connection in the course of trade between those goods and a person
entitled to use the trade mark in relation to the first-mentioned goods, then,
notwithstanding the fact that the trade mark is not used or proposed to be used in
relation to those other goods, it may be registered, in the itame of the proprietor of
the trade mark, as a def ensive trademark in respect of th ose other goods and, while
so registered, may not be removed in respect of those goods on the ground of non
use (Section 38(1)).

The use of a trade mark by a registered user of it is deemed to be used by the 
proprietor of the trade mark (Section 39(2)).

The court and the Registrar have discretion to accept use of an associated 

� registered trade mark, or of a trade mark with additions or alterations not substan
. tially affecting its identity. as an equivalent for any use required to be proved 

under the Act (Section 44(1)). 

The use of the whole of a registered trade mark is deemed to be also a use of 
any trade mark, being a part thereof. registered in the name of the same proprietor 
(Section 44(2)). 

The application in Pakistan of a trade mark for goods to be exported and any 
other act done in Pakistan in relation to such goods which would constitute use in 
that country if the goods were for the domestic market are deemed to constitute 
use in relation to those goods (Section 45(1)). 

No person may impo� sell or distribute any drug under any brand name. 
The Federal Govemment may, in the public interest, exempt any drug or class of 
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drug from the application of this prohibition (Drugs (Generic Names) Sec

tions 7(1) and 13). 

4.8 · Licenses 

In the case of a trade mark other than a certification trade mark, a person 
may be registered as a registered user thereof in respect of all or any of the goods 
in respect of which it is registered (otherwise than as a defensive trade mark) and 
with or without conditions or restrictions (Section 39( l )  ). 

The ·proprietor and the proposed registered user of the mark must apply to .� ... 
the Registrar and fumish him with a declaration giving particulars of their existing '\i 
or proposed relationship (including particulars showing the degree of control by 
the proprietor over the permitted use) and specifying the tenns goveming the 
relationship (including any conditions or restrictions imposed). The Registrar may 
register the licensee as a registered user in respect of all or some of the proposed 
goods if he is satisfied that the use of the trade mark in relation to those goods, 
subject.to any conditions or restrictions that he thinks proper, is not contrary to the 
public interest. He must refuse such registration if it would tend to facilitate 
trafficking in a trade mark (Section 41(1) to (3)). 

4. 9 Export Trade

The use of a mark on goods which are meant for export constitutes use of the 
mark in relation to those goods which are for use within the country and such a use 
against the registered proprietor or user will be an infringement of the trade mark 
(Section 45). 

4.10 Textile Goods 

With regard to textile goods, the Govemment has prescribed classes of such 
goods for the purposes of trade marks. Sorne restrictions are also placed on the 
registration of textile goods. For instance, no mark consisting of a line heading 
alone can be registered as a trade mark; a line heading is not dcemed to be adapted 
to distinguish; the registration of a trade mark does not give any exclusive right to 
the use of a line heading. Similarly, in respect of textile of textile goods, the 
registration of letters or numerals or any combination thereof can be restricted 
(Section 64 ). 
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4.11 l\liscellaneous 

4.11.1 Use of State Emblems. etc. 
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No person is allowed, without due authority, to use in connection with any 
trade, business, calling or profession the Govemment arms or any mark closely 
resembling thereto, which is calculated to deceive. Similarly, the name, title and 
semblance of the f ounder of Pakistan is also not allowed to be used. The emblem, 
the official seal and the name or any abbreviation of the name of the United 
Nations or any subsidiary body thereof indicating authorization by the Secretary 

� General of the U.N. or Director of an agency is also prohibited. A person so
1,/.:'- authorized to use these marks however, may seek an injunction against the

- unauthorized users (Section 69).

Falsification of entries in the Register of Trade Marks and falsely represent
ing a trade mark as registered when it is not registered are offences under the law. 
These off ences are punishable with varying terms of imprisonment and fines 
(Sections 67 and 68). 

4.11.2 Reciprocal Arrangements 

The Govemment of Pakistan is authorizèd to make reciprocal arrangements 
for the registration of trade marks with other countries (Section 83). 

4.11.3 The Merchandise Marks Act ( IV of 1889) 

The object of this Act was to bring the law of British lndia relating to 
fraudulent marks on merchandise into accord, as far as local circumstances 
admitted, with the law of England as enacted in the Merchandise Marks Act, 1887 
(50 & 51 vict. c.28). The main provisions are with respect to false trade descrip-
tions. The Act also recasts that part of the Penal Code which relates to trade marks 
and property marks and that part of the Sea Customs Act, 1878, which relates to 
the prohibition of the importation into British-lndia of goods bearing false 
descriptions or marks. The main object of the legislation contained in this Act, as 
in similar other enactments, is to prevent a trader from passing off his own goods 
as those of another. 

On the establishment of Pakistan in 1947 as an independent State, the 
Merchandise Marks Act was adopted with necessary changes as part of the law in 
Pakistan. 
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4.12 Infringement 

Suits for the infringements of trade marks are instituted before the District 
Court and appeals therefrom lie before the High Court (Section 73 and 76). 

4.12.1 J urisdiction 

4.12.2 Penal Liability for Jnfringement of Trade, Property and Other 

Marks 

Even before the Trade Marks Act, 1940, and the Patents and Designs Act, . 
, 

1911, the Pakistan Penal Code (Act XLV of 1860) had defined "Trade Mark" and: '� 
"Property Mark." Penalties were provided for the infringement of such marks. ·'

Sections 478 to 489 deal with this subject matter. A summary of these provisions 

is given below. 

A trade mark, according to the Penal Code, is a mark which is used for 
denoting that goods are the manufacture or merchandise of a particular person and 
it includes any trade mark which was registered in the Register of Trade Marks 
kept under the Patents, Designs and Trade Marks Act, 1883 (U.K. Act). A prop
erty mark is a mark used for denoting that movable · property be longs to a 
particular person. The Penal Code further provides that whoever marks any 
movable property or goods or any case, package or other receptacle containing 
movable property or goods, or uses any case, package or other receptacle having 
any mark thereon, in a manner reasonably calculated to cause it to be believed that 
the property or goods so marked, or any property or goods contained in any such 
receptacle so marked, belonging to a person to whom they do not belong, will be 
using a f alse property mark. And whoever uses any false trade mark or any false 
property mark, unless he proves that he acted without intent to defraud, is 
punishable with imprisonment up to one year, or with a fine or with both .  

4.12.3 Counte,feiting 

Whoever counterfeits any trade mark or property mark used by any other 
person is punishable with imprisonment up to two years, or with a fine or with 
both. If anybody counterfeits any property mark or any mark used by a public 
servant to denote that any property has been manufactured by a particular person 
or at a particular time or place, or that the property is of a particular quality or has 

·. passed through a particular office, or that it is entitled to any exemption, or uses as
genuine any such mark knowing the same to be counterfeit, is punishab)e with
imprisonment up to three years and is also liable to a fine. 
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Making or possession of counterfeiting instrument. Making or possession of 
any die, plate or other instrument for the purpose of counterf eiting a trade or 
property mark or possessing such a mark for the purpose of denoting that any 
goods are the manufacture or merchandise of a person whose the y are not. or that 
they belong to a person to whom they do not belong, is punishable with imprison
ment up to three years, or with a fine or with both. 

Sel/ing goods with counterfeited marks. Whoever sells, or exposes or has in 
his possession for sale or any purpose of trade or manufacture, any goods or thing 
with a counterf eit trade or property mark affixed to or impressed upon the same or 
to any case, package or other receptacle in which such goods are contained, is 

.fl\punishable with imprisonment for one year, or with a fine or with both. He can
/?-avoid Iiability, however, if he proves that he had taken ail reasonable precautions 

against the commission of this off ence and had no reason to suspect the genuine
ness of the mark and that, on demand, he gave ail information to the prosecutor 
about persons from whom he had obtained such goods and that otherwise he had 
acted innocently. 

Making of /aise mark. Whoever makes any false mark upon any case, 
package on other receptacle containing goods, in a manner reasonably calculated 
to· cause any public servant or any other person to believe that such receptacle 
contains goods which it does not contain or that it does not contain goods which it 
does contain9 or that the goods contained in such receptacle are of a nature or 
quality different from the real nature or quality thereof, is punishable with 
imprisonment up to three years9 or with a fine or with both, unless he proves that 
he acted without intent to defraud. Likewise, whoever makes use of such a false 
mark is also liable to the same punishment unless be proves that he acted without 
intent to defraud. 

4.12.4 Tampering to Cause /njury 

Whoever removes, destroys, defaces or adds to any property mark intending 
or knowing it to be likely to cause injury thereby to any person is punishable with 
imprisonment for one year, or with a fine or with both. 
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5.1 Introduction 

In 1842, the Literary Copyright Act, 1842 {5 and 6 Vic., ch. 45) was passed 
by the British Parliament to amend and consolidate the law of copyright in the 
United Kingdom. It extended throughout the British Dominions. Being a British 
possession, it was also extended to British India. It granted protection to copyright
in books published on British soil. 

· · 
. ' 

From the middle of the eighteenth century up to the time of the enactment of 
the Literary Copyright Act,' 1842, protection of copyright in India, if at all 
aff ordecL was by the Common Law of England or by virtue of the principles of 

� equity. justice and good conscience. After the Act of 1842, copyright protection in

�})lpublishe� book� could be enforced under the said Act, in British India. "Books"
under th1s Act mcluded every volume, pamphlet, leuer and press-sheets, music
sheets, maps, charts and plans. It directed registration of every book at Stationer's 
Hall in London. 

The Act of 1842 extended the term of copyright to the life of the author and 
seven years after his death. or for a term of 42 years from the first publication, 
whichever should be longer. This Act remained the goveming statute in British 
India until it was repealed by the Copyright Act, 1911.

In 1908, a Conference was held in Berlin, the object of which was to bring 
the domestic laws of ail countries concemed into harmony with one another and 
in order to as to obtain international uniformity of treatment, the United Kingdom 
ratified the Berlin Act of the Berne Convention for the Protection of Literary and 
Artistic Works. As a consequence, it necessitated certain changes in the English 
law. Subsequently, in 1910, an Imperia] Copyright Conference was convened in 
London which was attended by the British Dominions, India Office. and British 
Colonial Office. The Conference recommended a new law so as to incorporate the 

fJ recommendations of the Berlin Convention. Consequently, the British Parliament 
,·,:- passed the Imperia! Copyright Act, 1911 (1 and 2 Geo. V, ch. 46). 

The important changes made by the Act of 1911 in the previous law include� 
(a) the abolition of the formality of registration of copyright; (b) the extension of
the term of copyright from 42 years to one of life of the author plus 50 years after
his death; and (d) substitution of one Act for several on the subject.

The Copyright Act, 1911, of England was extended to British India. The 
Indian Legislature, however, had a very limited power of modification and 
addition, conferred on it by Section 27 of the Act. lt was lîmited to procedure and 
remedies, save in relation to the work of authors who were residents of India and 
in regard to their works first published in India. 
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ln this state of affairs, the British lndian Legislature passed the Copyright
Act, 1914, which in fact continued the Imperia! Copyright Act, 191 lt with certain
amendments. · 

On the independence of Pakistan on August 14, 1947. the Copyright Ac4
1914, continued in force until it was replaced by the Copyright Ordinance, 1962
(No. XXXIV of 1962),. which came into force on February 27, 1967.

The Copyright Ordinance, 1962, bas consolidated the provisions of earlier
statutes in this field. lt aims to protect new developments in the media of
expression, such as photography and audio recording. Radical developments in
the reproduction system, such as micro-publication and video disp1ays. have
increased the capability of reproducing copyrighted works, and copyright laws,... ,t 
therefore can no longer be confined within a small sphere of publishers of written · '"�
works but have been extended to a larger group capable of republishing copy
righted works.

The detailed provisions of the Ordinance and their present application in the
country is discussed below.

5.2 Current Legislation (The Copyright Ordinance, 1962) 

This Ordinance came into force on February 27, 1967, and currently govems
the copyrights in Pakistan. A summary of the important provisions of the Ordi
nance is given below.

5.3 Copyright Office, Registrar and Board
The Ordinance has established a Copyright Office which is under the

immediate control of the Registrar of Copyrights and the Registrar in tum acts
under the direction and supervision of the Federal Govemment which appoints the
Registrar and may also appoint one or more Deputy Registrars. The Registrar : �
signs all entries made in the Register of Copyrights. all certificates of registration �
and exercises, ail other powers conferred on him by the law. He is also Secretary
to the Copyright Board. The Deputy Registrar acts under the directions of the
Registrar (Section 44).

The Copyright Board is appointed by the Federal Govemment. The Chair
man is to be a person who is or has been ajudge of a High Cou� or is qualified to
be appointed as such judge. The Registrar is an ex•officio member and secretary.
Other members, not less than three and not more than five. are appointed after
consultation with the representative bodies of authors, publishers, the cinemato
graph industry and any other interest relating to copyright (Section 45). The Board
regulates its own procedure and decides cases by majority but, in case of balance,

, , 
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the Chainnan •s opinion prevails. The Board and the Registrar have the powers of a 
civil court under the Code of Civil Procedure, 1908. in respect of: (a) summoning 
and enf orcing the attendance of any person and examining him on oath; 
(b) requiring the discovery and production of any document; ( c) receiving evi
dence on affidavits; (d) issuing commissions for the examination of witnesses or
documents; and (e) requisitioning any public record or copy thereof from any
court or office (Section 78) Any order for payment of money passed by the
Registrar or Copyright Board is executable as a decree of a civil court
(Section 79).

5.4 \Vorks in Whicb Copyrights Subsist1

· Copyright subsists throughout Pakistan in the following classes of works. 
that is, (a) original literary, dramatic. musical and artistic works; (b) cine
matographic works; and records, provided that (i) in the case of a published work, 
the work is first published in Pakistan, or where the work is first published outside 
Pakistan, the author is at the date of such publication, or in a case where the author 
was dead at that date, was at the time of his death a citizen of Pakistan or 
domiciled in Pakistan; (ii) in the case of an unpublished work other than an 
architectural work of art., the author is at the date of the making of the work a 
citizen of Pakistan or domiciled in Pakistan� and (iii} in the case of an architectural 
work of art, the work is located in Pakistan (Section 10). However, the Govem
ment of Pakistan may extend, by notification, the subsistance of copyright 
throughout Pakistan to the works of certain international organizations of which 
one or more sovereign powers of the Govemment or Govemments are mernbers, 
wherc otherwise there would have been no copyright (Section 10 and 53). 

Similarly, the Government may extend copyright to foreign works, that is, 
(a) to works first published in a foreign country; (b) to unpublished works, authors
of which are foreign subjects; (c) to any work where the author, at the time of his

., 1:)death., was a f oreign citizen {Sections 10 and 54 }. However, if it appears to the 
J·.,.. Government that a foreign country does not give, or has not undertaken to give, 

adequate protection to the works of Pakistani authors, the Government may 
restrict rights of authors of such foreign country even relating to his works first 
published in Pakistan, for the purpose of conferring copyrights (Section 55). 

Copyright does not subsist (a) in any cinematographic work, if a substantial 
part of the work is an infringement of the copyright in any other work; (b) in any 
record made in respect of a literary, dramatic or musical work, if in making the 
record, copyright in such work has been infringed (Section 10(3)) . 

. 

1 For exceptions. sec Act II of 1973 which amended the Ordinance of 1962. A summary is given at 
the end of Ibis Chaptcr. 
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5.5 Work of Joint Authors 

PAKISTAN 

In a case of joint authorship, if one or more of the joint authors do not satisfy
the conditions conferring copyright, the work is to be considered, for the purposes 
of copyright, as being by that or those authors who satisfy the conditions under the 
law for acquiring the copyright (Section 11 ). 

5.6 Registered Designs 
If any design is registered under the Patents and Designs Ac� 1911. copy-

right does not subsist in such a design. If the design is registrable but has not been 
registered, copyright in any such design ceases as soon as any article to which the 
design has been applied has been produced more than 50 times by an industri( ( ..... 
process by the owner of the copyright or, with his license, by any other person ... ..a;
(Section 12 ). 

5.7 Assignment of Copyright 
The owner of the copyright in an existing work or the prospective owner of 

the copyright in a future work may assign to any person the copyright either 
wholly or partia11y and either generally or subject to limitations and either for the 
whole tenn of the copyright or any part thereof. In the case of the assignment of 
copyright in any future work, it takes effect only when the work cornes into 
existence. However, if the owner of the copyright in a work is the author of the 
work himself, no assignment of the copyright in the work or of any interest in such 
copyright can be made (except where the assignee is the Govemment or an 
educational charitable, religious or non-profit-making institution) for a period of
more than 10 years. If so made, on the expiry of l O years, the copyright reverts to
the author or, if he is dead, to his representatives in interest (Section 14).

5.8 Transmission by Testamentary Disposition  
Where under a bequest a person is entitled to the manuscript of a literary, 'Il;

dramatic or musical work, or to an artistic work, and the work was not published 
before the death of the testator, unless a contrary intention is indicated in the 
testator's will or any codicil thereto, the bequest is to be construed as including the 
copyright in the work insof ar as the testator was the owner of the copyright 
immediately before his death (Section 16). 

5.9 Relinquishment of Copyright by Owner 
The owner of a copyright in a work may relinquish ail or any of the rights 

comprised in copyright by informing the Registrar of Copyrights (Section 17). 
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5.10 Term or Copyright (General)

A copyright subsists in any literary, dramatic, musical or artistic work (other
than a photograph) published in the lifetime of the author until 50 years from the
beginning of the calendar year next following the year in which the author dies. In
the case of a work of joint authorship, death of the joint author who dies last shall
be the basis for counting the 50 years (Section 18).

5.11 Others

5.11.1 Posthumous Works

« 
ln the case of a literary, dramatic or musical work or an engraving, in which

11111!1!1.:,;�opyright subsists at the date of the death of the author, or of the author who dies
,,.,, last in case of joint authorship, but the work had not been published before such

death, the copyright shall subsist until 50 years from the beginning of the calendar
year next following the year in which the work is first published. Publication
means that it has been perf ormed in public or, if any records of the work are made,
the same have been sold or offered for sale to the public (Section 19).

5.11.2 Cinematographic Works, Records and Photographs

The copyright subsists until 50 years from the beginning of the calendar year
nex.t f ollowing the year in which a cinematographic work, a record or a photo
graph. as the case may be, is published (Section 20).

5.11.3 Anonymous or Pseudonymous Work 

The copyright in a literary, dramatic musical or artistic work (other than a
photograph), which is published anonymously or pseudonymously subsists for a
period of 50 years counting from the beginning of the calendar year next follow

-Î_f;} ing the year in which the work is first published. But if the identity of the author is
,,, · disclosed before the ex.piry of this period, the copyright shall subsist for 50 years

after the death of the author and in case of joint authorship. of the author who dies
)ast. The identity can be disclosed publicly both by the author and the publisher or
can be cstablished by the author to the satisfaction· of the Board of copyright
( Section 21 ).

5.11.4 Works of Government or International Organizations 

Copyrights in such works subsist for a period of 50 years after their first
publication, those 50 years being counted from the next calendar year as in other
cases (Section 22).
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5.11.5 Unpublished Works

If a work. whose author's identity is known, is not published posthumously
within 50 years after the death of the author or where the author's identity is not
known, is not published within 50 years of its creation, such works will fall in the
public domain 50 years after the author's death or its creation, as the case may be
(Section 23). 

5.12 Rights of Broadcasting Organizations 

The broadcasting organizations have the right to authorize: (a) the re
broadcasting of their broadcasts; (b) the fixation of their broadcasts� and ( c) the 
copying of fixations made of their broadcasts. This right subsists for a pe:iod oy f , ....
25 ye� to_be counted from the beginning of the calendar year next followmg the � .....
year m wh1ch the broadcast took place (Section 24 ). 

5.13 Rights in Published Editions 

The publisher of an edition of a work has the exclusive right to authorize the 
making, by a photographie or similar process. of copies, intended for sale in 
commerce, of the typographical arrangement of the edition and this right subsists 
for a period of 25 years (Section 28). 

5.14 Licenses 

An owner of the copyright in any existing work or the prospective owner of 
the copyright in any future work may grant any interest in the copyright by 
license. A license relating to a future work, however, takes effect only when such 
work cornes into existence (Section 35). 

5.15 Compulsory License 
' .... 

If at any time during the term of copyright in any Pakistani work which has · �
been published or performed in public, an application is made to the Board of
Copyright that the owner of the copyright, (a) bas refused to republish or allow the
repub1ication of the work or has refused to allow the performance in public of the
work and by such refusai the work is withhetd from the public; or (b) has refused
to allow communication to the public by radio diffusion of such work or, in the
case of a record, the work recorded in such record, on terms which the applicant
considers reasonable, the Board after giving a reasonable opportunity to the owner
of copyright of being heard and holding an enquiry may, if satisfied that such
refusai is not in the public interest, grant a license to republish the work, perform 
the work in public or communicate the work to the public by radio-diffusion, as 
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the case may be. subject to payment of compensation to the owner of the copyright 
(Section 36). 

5.16 License for Translation 

On the application of a citizen of Pakistan or any other person domiciled in 
Pakistan, the Board may, after holding an enquiry, grant a license to produce and 
publish a translation of a Iiterary or dramatic work in any Pakistani language. lt 
shall not be an exclusive license and the licensee will have to pay to the owner of 
the copyright royalties as determined by the Board in respect of the copies of the 
translation of the work sold to the public. However, such a license is not to be 

� granted, unless (a) a translation of the work bas not been published by the owner 
;a..:t · of the copyright or any persan authorized by him within seven years of the first 

publication, or if so published, it has been out of print; (b) or the owner has 
refused such authorization to the applicant or the owner cannot be f ound and the 
publishers have been sent the request; (c) the Board has satisfied itself after 
consulting the representative body of authors that the applicant is competent to 
produce and publish a correct translation of the work and possesses the means t� 
pay the royalties to the owner of the copyright; (d) the author has not withdrawn 
from circulation the copies of the work; and (e) the opportunity of being heard has 
been given wherever practicable to the owner of the copyright and the Board is 
satisfied that the grant of the license is in the public interest (Section 37). 

5.17 Registration of Copyright 

There is a Register of Copyrights kept at the Copyright Office. The Register 
contains the names, addresses of authors, publishers and the owners of copyrights 
and other particulars related to copyrights. The Register is kept in four parts, 
namely, (1) Literary, Dramatic and Musical Works, (Il) Artistic Works, (III) 
Cinematograph Works and (IV) Records. (Rule 3). Indexes of the Register are also 
maintained. For each part of the Register the following indexes are kept: (a) a 
general Author Index; (b) a general Title Index; (c) an Author Index of works in 
each language; and (d) a Tille Index of works in each language.2 Every index is 
arranged alphabetically in the form of cards (Rule 6). The Register and indexes are 
open to inspection and every person is entitled to take copies of, or make extracts 
from the Register or index subject to any conditions if prescribed. A fee is 
chargeable for it (Section 38). 

An author or a publisher, or the owner of, or any other person interested in 
the copyright in any work may apply in a prescribed fonn, accompanied by the 

2 English and Urdu.
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prescribed fee to the Registrar for entering particulars of a work in the Register of 
Copyrights. On the receipt of such an application, the Registrar enters the particu
lars and issues a certificate to this effect. The Registrar may, however, refuse to 
enter the particulars for certain reasons and in such a case he is required to record 
the reasons for the refusai (Section 39). 

Similarly, a grantee or a licensee of a copyright may also apply to the 
Registrar for entering the particulars of the grant or the license in the Register of 
Copyrights. The applicant pays a prescribed fee and shows the original instrument 
of the grant or license. The Registrar, after holding such enquiry as he deems fi�

makes these entries. He may also refuse for reasons to be recorded. Certified 
copies of such entries are then issued to the applicant (Section 40). 

The Registrar bas the authority in prescribed cases and subject to the .. �
prescribed conditions to amend or alter the Register of Copyrights and the indexes 
by correcting any error in any name, ·address or particulars or any other error 
which may have arisen therein by accidentai slip or omission. Similarly. the 
Copyright Board on application of the Registrar or of any aggrieved person may 
order the rectification of the Register by making any entry wrongly omitted to be 
made in the Register. or by expunging any entry wrongly made. or by correcting 
any error or defect in the Register (Section 41 ). 

The Register of Copyrights and the indexes are prima f acie evidence of the 
particulars entered therein. Any documents purporting to be copies of any entry in 
the Register or extracts therefrom certified by the Registrar and sealed with the 
seal of the Copyright Office are admissible in evidence in an courts without 
further proof or production of the original. Similarly, a certificate of registration of 
copyright in a work is prima facie evidence that copyright subsists in the work and 
the person shown in the certificate as the owner of the copyright is the owner of 
such copyright (Section 42). 

5.18 Copyright Office, Registrar and Copyright Board

The Copyright Office is established under the Ordinance. At present it is 
located in Karachi. The Copyright Office fonctions under the immediate control of 
the Registrar of Copyrights who in tum is under the superintendence and direction 
of the Federal Government. The Copyright Office bas its seal the impression of 
which is judicially noticed (Section 43). 

5.19 Registrar and Deputy Registrar 

The Federal Government appoints the Registrar and may also appoint one or 
more Deputy Registrars of Copyright. The Registrar signs all entries made in the 
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Register of Copyrights, all certificates of registration and certified copies of the 
Copyright Board and performs any other functions that may be prescribed under 
the Ordinance. The Deputy Registrar is assigned functions by the Registrar who 
performs them under the superintendence and directions of the Registrar 
(Section 44 ). 

5.20 Copyright Board 
There is a Copyright Board. It has a Chairman and between three and five 

other members appointed by the Federal Govemment. The Registrar is an ex
officio member and acts as Secretary of the Board. The Chairman is a person who 

�s, or has been a judge of a High Court or is qualified for appointment as such 
;a.:t judge. The other members are appointed after consultation with representative 

bodies of authors, publishers, the cinematograph industry and any other interest 
relating to copyright. Adequate representation on the Board, as far as possible, is 
gi ven to the residents of each province of the Federation. The Chairman and the 
other members hold office for a prescribed period (Section 45). The appointment 
is for not more than three years. The Chairman and other members are, however, 
eligible for re-appointment (Rule 20). 

The Board regulates its own procedure, place and time of sitting. In case of a
diff erence of opinion among the members, matters are decided by majority 
opinion. But in case of a tie, the opinion of the Chairman prevails. The Board is 
deemed to be a civil court for the purposes of powers to punish for contempt of 
court and ail proceedings before the Board are deemed to be judicial proceedings 
for the purposes of punishment for false evidence and also for intentional insult or 
interruption to a public servant sitting in judicial proceedings. A member having 
some personal interest in a malter may not take part in the proceedings of that case 
(Section 46). Appeals against the orders of the Registrar go before the Board 
(Section 76). The Copyright Board possesses powers of a civil court for the 

. î!} purposes of summoning and enforcing the attendance of any person on oath. 
J·.� requiring the discovery and production of any document, receiving evidence on 

affidavits, issuing commissions for the examination of witnesses or documents 
and requisitioning of any public record or copy thereof from any court or office 
(Section 78). 

5.21 Delivery or Books and Newspapers to Public Libraries 
The publisher of every book published in Pakistan is required to deliver, at 

bis own ex pense, one copy of the book to each of the three public libraries within 
30 days from the date of its publication. This does not apply to subsequent editions 
if the book remains the same as first published (Section 47). It may be pointed 
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out that the Press and Publications Ordinance, 1963, separately applicable in all
the provinces of the country also requires by its Section 43 that the printer of
every book in Pakistan is to deliver four copies of every book, at bis own expense,
to the govemment specified officer. Similarly, the publisher of every newspaper
published in Pakistan is required to deliver, at his own expense, one copy of each
issue of such newspaper as soon as it is published to each of the three public
libraries (Section 48). The penalty for non-compliance with these requirements is
punishment of the publisher by a fine of up to 50 rupees and, in case of a book, the
equivalent of the value of the book. The fine or a part of it may be paid to the
public library which was to receive the publication in question (Section 50). The
court can take cognizance of these cases only on the complaint of an officer
empowered in this behalf by the Federal Govemment and no court inferior to tha'( ('t ..
of a magistrale of the First Class can try any offence of non-delivery of a book or , ... ._...newspaper (Section 51). The books or newspapers published under the authority
of the Govemment have no exemption from the delivery to the library provisions,
of the Ordinance (Section 52).

5.22 International Copyright 

For the purposes of recognizing copyright in respect of works belonging to
certain international organizations, the Ferlerai Govemment declares by notifica-
tion in the Official Gazette specifying such organizations of which one or more
sovereign powers or the govemment thereof are members. Where any work is
made or first published by or under the direction or control of any such organiza•
tion as declared in the notification, and where there would, apart from the
Govemment notification under these provisions, be no copyright in the work in
Pakistan at the time of its making or its first publication and where either the work
is published a� aforesaid in pursuance of an agreement in that behalf with the
author, being an agreement which does not reserve to the author the copyright in
the work or any copyright in the work from the beginning belongs to the :ft..,
�rganization, there shall subsist copyright in the work throughout Pakistan (�ec- ... �t1on 53). However, there shall be no copyright as respects its reprint, translation, 
adaptation or publication, by or under the authority of the Ferlerai Govemment, as
a textbook for the purposes of teaching, study or research in educational institu-
tions (Copyright "Amendment" Act Il of 1973).

5.23 Copyright to Foreign Works 

The Federal Govemment may, by order published in the Official Gazette,
direct that al] or any of the provisions of the Copyright Ordinance shall apply:
(a) to works first published in a foreign country to which the order relates in like

, 
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manner as if they were first published within Pakistan; (b) to unpublished works, 
the authors whereof were, at the time of making the work, subjects or citizens of a 
f oreign country to which the order relates, in like manner as if the au th ors were 
citizens of Pakistan; (c) in respect of domicile in a foreign country to which the 
order relates in the like manner as if such domicile were in Pakistan; (d) to any 
work of which the author was, at the date of the first publication thereof, or in a 
case where the author was dead at that date, was at the time of his death, a subject 
or citizen of a foreign country to which the order relates in like manner as if the 
author was a citizen of Pakistan at the date or time, and thereupon subject to the 
order, the Copyright Ordinance shall apply accordingly. However, the following 
are the provisions to its application: (i) that before making an order in respect of 

�my foreign country ( other than a country with which Pakistan bas entered into a
ia,·, treaty or which is a party to a convention relating to copyright to which Pakistan is 

also a party), the Federal Govemment should be satisfied that the foreign country 
has made or has undertaken to make provisions for the protection in that country 
of works entitled to copyright under the provisions of the Ordinance (that is, 
Pakistan law); (ii) that the order may provide for the provisions of the Ordinance 
to apply generally or specifically; (iii) that the order may provide that the term of 
copyright in Pakistan shall not exceed that conferred by the law of the foreign 
country to which the order relates; (iv) the order rnay exempt the delivery of 
copies of books to the public libraries; (v) in applying the provisions of the 
Ordinance as to ownership of copyright, the order may make such modification as 
appears necessary having regard to the law of the foreign country; (vi) the order 
may provide that this Ordinance or any part thereof shall not apply to works made, 
or first published, before the commencement of the order. The provisions dis
cussed above with regard to international copyright are under Sections 53 and 54 
of the Ordinance. As indicated at the beginning of this paragraph, Section 54 
empowers the Ferlerai Government to make an order for this purpose and, in 

_. r,.pursuance of this authorization, the _Feder�l Govemment has made an order.

5.24 The International Copyright Order, 1968 

It was published in the Official Gazette on March 13, 1968. It provides that 
all the provisions of the Copyright Ordinance, 1962, except, those relating to the 
rights of broadcasting organizations and those which apply exclusively to Pakistan 
works, shall apply: 

(a) to any work first published in a country mentioned in the schedule to
this order, in like manner as if it was first published within Pakistan;

(b) to any work first published in a country other than a country mentioned
in the schedule, the author of which was at the date of such publication,
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or where the author was dead at that date, was at the time of his death, a
subject or citizen of a country party to the Universal Copyright Con
vention in Iike manner as if the author was a citizen of Pakistan at that
date or time;

(c) to an unpublished work, the author whereof was at the time of the
making of the work, a subject or citizen of, or domiciled in, any
country mentioned in the schedule in Iike manner as if the author was a
citizen of, or domiciled in, Pakistan; and

(d) in relation to a body incorporated under any law of a country men
tioned in the schedule, in Iike manner as if it was incorporated under a
law in force in Pakistan.

However, the term of copyright for a work is not to exceed that enjoyed by it
in its country of origin; and the Ordinance or any part thereof is not to apply to a
work published before the commencement of this order in a country party to the
Universal Copyright Convention or a country of the Berne Union.

On December 15, 1972, the International Copyright Order, 1968, was
amended by the Federal Government so as to accommodate the amendment made
in the Ordinance in respect of the printing of books for educational institutions.
Thus the amendment in the International Copyright Order also did not allow
copyright to any foreign publication as respects its reprint, translation, adaptation
or publication by or under the authority of the Federal Government, as a textbook
for the purpose of teaching, study or research in educational institutions.

The term "country of originn used in the order has been explained in detail.
It means:

(a) in the case of a work first published in a country of the Berne Union or .
a country party to the Uni versai Copyright Convention, that country;'.:\(". ....._

(b) in the case of a work published simultaneously in a country of the �
Berne Union and a country which is not so. the former country;

(c) in the case of a work which is published simultaneously in a country
party to the Universal Copyright Convention and a country which is
neither a country of the Berne Union nor a country party to the
Universal Copyright Convention, the former country;

(d) in the case of a work which is published simultaneously in several
countries of the Berne Union, the country whose Iaws give the shortest
term of copyright in such a work;
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(e) in the case of a work which is published simultaneously in several
countries parties to the Universal Copyright Convention, the country
whose laws give the shortest term of copyright in such a work; and

(0 in the case of an unpublished work or a work first published in a 
country other than a country of the Berne Union or a country party to 
the Universal Copyright Convention, the country of which the author 
was a subject or citizen or the country in which he was domiciled at the 
time of making the work or a substantial part of it or, as the case may 
be, at the time of its first publication, whichever gives the longer term 
of copyright. 

;a:�� 5.25 Infringement

Copyright in a work is infringed: (a) when any person without the consent of 
the owner of the copyright or without a license from such an owner or the 
Registrar, or in contravention of the conditions of a Iicense so granted or of any 
conditions imposed by a competent authority, (i) does anything the exclusive right 
to do which is conferred upon the owner of the copyright; or (ii) permits for profit 
any place to be used for the performance or the work in public where such 
performance constitutes an infringement of the copyright in the work unless he 
was not aware, and had no reasonable ground for suspecting. that such perfor
mance would be an infringement of copyright; or (b) when any persan, (i) makes 
for sale or hire, or sells or lets for hire, or by way of trade displays or off ers for 
sale or hire, or ( ii) distributes either for the purpose of trade to such an extent as to 
affect prejudicially the owner of the copyright. or (iii) by way of trade exhibits in 
public, or (iv) imports into Pakistan any infringing copies of the work. 0Infringing 
copy" includes, the reproduction of a literary, dramatic, musical or artistic work in 
the form of a cinematographic work (Section 56). Importation into the country of 

tr)infringing copies is prohibited (Section 58) and, if found, can be detained and
;J / confiscated (Section 58 and Sections 19 and 19A, Sea Customs Act, 1978). 

5.26 Non-infringement 

Sorne of the acts which do not constitute an infringement of copyright 
include: (a) fair dealing with a literary, dramatic, musical or artistic work for the 
purpose of research or private study. criticism or review of that work or any other 
work: (b) fair dealing for the purpose of reporting current events in a newspaper, 
magazine or periodical, or by radio diffusion, or in a cinematographic work or by 
me ans of photographs; ( c) the reproduction for the purpose of judicial proceedings 
or reports thereof; (d) the publication in a newspaper of a report of an address of a 
political nature delivered at a public meeting unless expressly prohibited by 
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conspicuous notices; (e) the reproduction in the ccrtified copy in accordance with
the law; (f) the reading or recitation in public of any reasonable extract from a
published literary or dramatic work� (g) the publication in a collection, mainly
composed of non-copyright matter, bona fide intended for the use of educational
institutions and so described in the title and in any advertisement issued by or on
behalf on the publisher of short passages from pub]ished literary or dramatic
works not themselves published for the use of educational institutions, in which
copyright subsists; (h) the reproduction or adaptation of a work in the course and
for the sole purpose of instruction whether at an educational institution or else
where where the reproduction or adaptation is made by a teacher or a pupil
otherwise than by the use of a printing press, or if the reproduction is as a part of
the questions to be answered in an examination or in answers to such questions; (ï)(( ..... 

the performance, in the course of activities of an educational institution. of a · ... �
literary, dramatic or musical work by the staff and students of the institution. or of
a cinematographic work or a record, if the audience is limited to such staff and
students, the parents and guardians of the students and pcrsons directly connected
with the activities of the institutions; (j) the making of records. if records record-
ing the work have previously been made by or with the 1icense or consent of the
owner of the copyright in the work and the person making the records has notified
his intention to do so and has paid the royalties to the owner of the copyright; (k)
the playing of the record to be heard in public at any premises where people reside
as part of the amenities provided exclusively or mainly for residents therein or as
part of the activities of a club, society or other organization which is not conducted
or established for profit; (1) the performance by an amateur club or society to a
non-paying audience or for the benefit of a religious, charitable or educational
institution; (m) reproduction in a newspaper, magazine or other periodical of an
article on current economic, political, social or religious topics unless the owner of
copyright has expressly reserved the right of reproduction; (n) the pub]ication of a
report of a public lecture; (o) the making of not more than three copies of a book r
by or under the direction of a person in charge of a public library or a non-profir ,1("J,
library available for use by the public free of charge or a library attached to an �educational institution for the use of such library if the book is not available for
sale; (p) the reproduction for the purpose of research or private study or with a
view to publication of an unpublished work kept in a library or museum to which
the public has access but, if the identity of the author is known, it can be
reproduced only 50 years after his death; (q) the reproduction and publication of
matters already published by the Government in any Official Gazette, unless it is
prohibited by the Govemment and, similar1y, judgments of courts unless prohib-
ited by the court; (r) the making or publishing of a painting� drawing, engraving or
photograph of an architectural work of art, or of a sculpture if situated in a public
place; (s) inclusion in a cinematographic work of any anistic work permanently
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situated in a public place or any other artistic work if it is only incidental to the 
principal matter represented in the work; (t) the use by the author of an artistic 
work of any mould, cast. sketch, plan, model or study made by him for· the 
purpose of the work; (u) the making of an abject of any description in three 
dimensions of an artistic work in two dimensions, if the object would not appear. 
to persons who are not experts in relation to abjects of that description, to be a 
reproduction of the artistic work; ( v) the reconstruction of a building or structure 
in accordance with the architectural drawings or plans by reference to which the 
building or structure was originally constructed, provided that the original con
struction had been made with the consent of the owner of the copyright in such 

;ff 
drawings or plans; and (w) the reproduction of any work after the expiration of the 

1, 
yJ term of copyright therein (Section 57).

S.27 Remedies for Infringement of Copyright

lnfringement of copyright is a wrong of civil nature as well as an off ence 
under the law in Pakistan. Theref ore, civil remedies and also penal responsibility 
are prov ided. 

5.27.1 Civil Remedies 

Where copyright in any work has been infringed, the owner of the copyright 
is entitled to ail such remedies by way of injunction, damages, accounts and 
otherwise as are or may be conf erred by law for the infringement of a right. 
However, if in the infringement he was not aware that copyright subsisted in the 
work and he had reasonable ground for believing that copyright did not subsist, 
the plaintiff shall only be entitled to an injunction in respect of the infringement 
and a decree for the whole or part of the profits made by the defendant by the sale 
of the infringing copies as the court may determine to be reasonable in the 
circumstances. Costs in the proceedings are in the discretion of the court 

. 1!\ (Section 60). 

5.27 .2 Protection of Separate Rights 

, Where several rights comprising the copyright in any work are owned by 
diff erent persons, the owner of any such right is, to the extent of that right, entitled 
to the remedies provided by the Ordinance and may individually enforce such 
right by means of any suit. action or other proceeding without making the owner 
of any other right a party to such suit or proceeding (Section 61 ). 

5.27.3 Author's Special Rights · , 
Despite the fact that the author of a work may have assigned or relinquished 

the copyright in the work, the law gives him the right to restrain, or daim damages 
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in respect of any distortion, mutilation or other modification of the said work. or 
any other action in relation to the said work which may be prejudicial to his 
honour or reputation. This right of the author can also be exercised by bis legal 
representatives (Section 62). 

5.27.4 Rights of Owners Against Persons Possessing or Dealing with

Jnfringing Copies 

Ali infringing copies of any work in which copyright subsists, and all plates 
used or intended to be used for the reproduction of such infringing copies, are 
deemed to be the property of the owner of the copyright, who accordingly may 
take proceedings for the recovery or possession thereof or in respect of the (i � 
conversion thereof. However, remedy in respect of the conversion of any infring- .... � 
ing copies is not available if the defendant proves: (a) that he was not aware of the 
copyright or had reasonable ground for believing that copyright did not subsist in 
the work of which such copies are alleged to be infringing copies; or (b) that he 
has reasonable ground for believing that such copies or plates do not involve 
infringement of the copyright in any work (Section 63). 

5.27 .5 Architecture and Restriction on Remedies 

Where the construction of a building or other structure which infringes or. if
completed� would infringe the copyright in some other work has been com
menced, the owner of the copyright is not entitled to obtain an injunction to 
restrain the construction of such building or structure or to order its demolition 
(Section 64). It does not mean that other remedies such as damages are not 
available to him. 

5.28 Jurisdiction in Suits

All civil proceedings with regard to infringement of copyright are instituted ·"
and tried in the court of the District Judge. (This is the principal court of original 
jurisdiction.) However, where the parties to a suit mutually agree to refer the 
dispute to the Copyright Board, the jurisdiction of all other courts is excluded. The 
decision of the Boardt 

subject to appeal, becomes final (Section 65). Any person 
who knowingly infringes or abets the infringement of the copyright in a work or 
any other right conferred by the Copyright Ordinance, commits an off ence, and is 
punishable with a fine up to 5,000 rupees or with imprisonment up to two years or 
with both. However, the construction of a building or other structure which 
infringes or which, if completed, would infringe the copyright in some other wor� 
is not an offence under lhis provision (Section 66). 
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5.29 Possession of Plates for Making Infrlnging Copies 

Similarly. if any person knowingly makes or has in bis possession any plate 
for making infringing copies of any work in which copyright subsists, or know .. 
ingly and for his private profit causes any such work to be performed in public 
without the consent of the owner of the copyright, he is punishable with a fine or 
imprisonment up to two years or with both (Section 67). 

5.30 Penalty r or False En tries or Fa Ise Evidence 

� 
Any person who (a} makes or causes to be made a false entry in the Register

;a..-�· of Copyrights, or (b) makes or causes to be made a writing fa]sely purporting to be 
a copy of any entry in the Register, or (c) produces or tends or causes to be 
produced or tendered as evidence any such entry or writing, knowing the same to 
be false, is liab)e to a fine or imprisonment up to two years or both (Section 68). 
Similarly, making false statements for deceiving or inducing or influencing any 
authority or officer in the perfonnance of his duties under the Copyright Ordi� 
nance shaH be punishable by a fine or two years imprisonment or both 
(Section 69). 

5.31 False Attribution of Authorship 

Inserting or affixing the name of any person on a work of which he is not the 
author, in such a way as to imply that be is the author of that work. is punishable 
with a fine or imprisonment up to two years or both. Similarly, the publishing, 
selling. Ietting for hire or exhibiting in public, distribution, reproduction or 
broadcasting by any body with ûte knowledge that the work is implied to be that 
of a person who is not the author of the work, also carries the same penalty of a 

. · 1!>fine and imprisonment (Section 70). 
' 

. 

S.32 OtTences by Companies

Where any of the offences indicated above has been committed by a 
company, which includes partnership or association, every person who at the time 
the otlence was committed was in charge of and was responsible to the company 
for the conduct of its business, both he and the company shall be deemed guilty of 
the offence. However, if such a person proves that the off ence was committed 
without his knowledge or that be had exercised due diligence to prevent it, he will 
not be liable to punishment. Furthennore, where such an offence is committed 
•with the consent or connivance of or is attributable to the negligence on the part of
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any director, manager, secretary or other officer, he shall be guilty of the off ence 
and punishable accordingly (Section 71 ). 

5.33 Fate of lnfringing Copies

lrrespective of whether the alleged offender has been convicted or not, the 
court may order that all copies of the work or all plates in the possession of the 
alleged offender, which appear to the court to be infringing copies, be destroyed or 
be delivered to the owner of the copyright or otherwise dealt with as the court may 
think fit (Section 73). No court below that of a magistrale of the First Class can try
any offence under the Copyright Law (Section 72). 

5.34 Powers of Police to Seize Infringing Copies 

Where a court has taken cognizance of any offence in respect of the 
infringement of copyright in any work, a police officer not below a sub-inspector, 
with a warrant from the court, may seize ail copies of the work which appear to 
him to be infringing copies and produce them before the court as soon as 
practicable. However, no such copy as is owned by a public library, or a library 
attached to an educational institution or a non-profit library available for use to the 
public free of charge or is in the possession of any person for his bona fide use, 
can be seized. Any person may, within 15 days of such seizure, claim these copies 
by applying to the court. The court, after hearing the parties and inquiring into the 
matter, may make any order with respect to the seized copies (Section 74). 

5.35 Powers of Civil Court Conferred on Registrar and Board 

The Registrar of Copyrights and the Copyright Board, when dealing with 
copyright cases, have the powers of a civil court in respect of: (a) summoning and 
enforcing the attendance of any person and examining him on oath. The loca9 
limits of the jurisdiction of the Registrar or the Board, as the case may be, extend 
throughout Pakistan; (b) requiring the discovery and production of any document; 
(c) receiving evidence on affidavits; (d) issuing commissions for the examination
of witnesses or documents; (e) requisitioning any public record or a copy thereof
from any court or office; and (f) any other matter or procedure that may be
prescribed (Section 78).

5.36 Appeals Against Orders

Appeals from the orders of the Registrar lie to the Copyright Board and from 
the Board to the High Court, in both cases within three months (Section 76 and 
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77). Appeals from the orders of a magistrale lie to the next higher court, normally,
the District Judget within 30 days (Section 75).

5.37 Order or Registrar or Board

The order for payment of money made by the Registrar or the Copyright
Board is executable like a decree of a civil court (Section 79). No suit or any legal
proceedings lie against any person in respect of anything done in good faith or is
intended to be so done under the Copyright Ordinance (Section 80). The Federal
Govemment has been authorized to rnake rules for carrying out the purposes of
the Copyright Ordinance (Section 82).

C;) Thus, the rules were framed in 1987. The important ones have been referred
to in the discussion on the copyright law in this Chapter. Fixing of the f ees payable
under the Copyright Ordinance also falls in the rule-making power of the
Govemment.

5.38 Printing and publishing or Foreign Books

There are two significant pieces of legislation in respect of f oreign works in
the area of intellectual property. One is the West Pakistan Ordinance No. XV of
1969 and the other is the Copyright (Amendment) Act, 1973. The first Ordinance,
after the dissolution of one unit of West Pakistan into four provinces of the Punjab,
the North West Frontier Province, Baluchistan and Sindh, is equally applicable in
all the four provinces. The purpose of this Ordinance is to check the piracy of
foreign books by publishers in Pakistan and not to let this illegal trade go on with
impunity. However, with the permission of the Govemment or such officer as may
be specially empowered in this behalf by the Govemment, printing or publishing
of any book which was first printed or published in any foreign country may be
allowed (Section 3). The Government may by notification exempt any book from

Qthe provisions of this Ordinance (Section 6). That means, permission cannot be
requested for the printing or publishing of such exempted books. If somebody
prints or publishes a foreign book without such permission from the Govemment,
the penalty is severe: up to two years imprisonment, or a fine or both (Section 7).
The offence is made cognizable and non-bailable (Section 9).

The second legislation in this respect, that is, Act II of 1973, has amended
the Copyright Ordinance, 1962, so as not to recognize the subsistence in Pakistan
of copyrights in any f oreign work if such a work is reprinted, translated, adapted
or published by or under the authority of the Federal Government as a textbook for
the purpose of teaching, study or research in educational institutions. These
amended provisions apply to any work published abroad whether by an individual
author or by an international organization (Copyright (Amendment) Act, 1973).
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By virtue of these provisions~ many books of foreign authors, published 
abroad, have been reprinted in Pakistan with the permission of the Federal 
Government. 

The background to the making of the 1969 Ordinance and the Amendment 
Act of 1973 was that certain textbooks prescribed for schools and colleges in 
Pakistan that had been printed and published in foreign countries were very 
expensive by Pakistani standards and virtually beyond the means of an average 
student in Pakistan. Thus, these provisions of law allow controlled printing and 
publishing of such works with the strict permission of the Federal Government for 
educational purposes only. 

One more piece of legislation perhaps relevant to intel1ectual property is theG) 
Publication of Textbooks (Regulation and Control) Ordinance, 1970 (West · · 
Pakistan Ordinance No. XXVII of 1970). This Ordinance, after the dissolution of 
the one unit of West Pakistan into four provinces, is applicable in all the four 
provinces of the country. The purpose of this Ordinance is to regulate and control 
the printing, publication and sale of textbooks. Each Provincial Government has 
set up a Textbook Board. No person is allowed, except with the permission of the 
Board, or such officer as may be specially empowered in this behalf by the Board, 
to print, publish or sell any textbook which is or has been printed, published or 
sold by or under the authority or with the permission of the Board. An application, 
however, for such permission may be made to the Board in the prescribed form 
and on the payment of a prescribed fee (Section 3). However, the Government 
may, on the recommendation of the Board, by a notification in the Official 
Gazette, exempt any textbook from all or any of the provisions of this Ordinance 
(Section 8). Violation of the above provision is an offence punishable with one 
year's imprisonment or with fine or both (Section 4). If a person has been 
convicted for this offence, all copies of the textbooks in respect of which the 
offence had been committed shall stand forfeited to the Board (Section 5). Cogni
zance of the offence can be taken only on a report in writing made by an officer. 
authorized for the purpose by the Board. The offence is cognizable and non
bailable and no court inferior to that of a magistrate of the First Class can try the 
offence (Section 6). 
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AND REGISTRAR OF TRADE MARKS 

6.1 Introduction

85 

Although the statutes discussed earlier provide full protection to intellectual 
property if an aggrieved party were to resort to a legal remedy, but it has been 
noticed that the tradition for the protection of these rights has not developed as 
much in Pakistan as in some other countries which are more advanced in technol
ogy and industry. Perhaps the awareness of the value of these rights develop 
alongside industrial development. The factual position is that the amount of 
litigation in the areas of copyright and patents and designs is very small indeed. 
For instance, during a period of 42 years, that is, from 1947, when Pakistan 

�ecame �n independent State, up _to July 1989, only a_ve� li_mited number of ca�es
�n copynght and patents and designs came up for adJud1catton before the supenor 

courts of the country. The present author was able to trace only about 12 cases 
conceming copyrights and Jess than 30 cases on patents and designs laying down 
some legal questions which have been decided by the superior courts during the 
last 42 years of the country's existence and have been reported in the Iaw reports. 

One may perhaps remark that the tradition of protecting inventions and 
copyrights is not as deep-rooted in this country as in the industrialized world 
where inventors and authors seem to be more conscious of their rights. Certainly, 
these rights are more valuable in economic terms in those countries, whereas in 
Pakistan, the authors of books, works of art, music and other such material 
perhaps do not gel as high returns from their publications as elsewhere in the 
advanced countries. Therefore, less attention is paid to the protection of these 
rights. Another factor is the plain-paper photocopiers of this age. Their unre
stricted use has made it extremely difficult to protect and preserve the copyrights 
of the authors of books. One has only to see it to believe it. ln the countries of the 
sub-continent including Pakistan, photocopiers are installed in their hundreds just 
on pavements on the roadside by private petty entrepreneurs. 

 When a copyright is infringed, the aggrieved party is very reluctant to go to 
court due to the high cost of litigation, waste of time and perhaps with the net 
result of spending more on a law suit than the expected gain from the protection of 
the copyright. This is even more true to a foreign copyright holder. To litigate in 
another country in the case of infringement of his rights will be very expensive 
and time consuming. He may not even be able to pinpoint or name the infringer 
and yet the infringing copies may be everywhere. No doubt the provisions of the 
Iaw provide full protection for these rights but the outcome of a litigation cannot 
be certain and the net material gain may not be sufficient to justify the efforts 
undertaken by the aggrieved party. 

The position of trade marks in this respect is, however, much better. This is 
indicated by the litigation in this respect. Perhaps, the business and trading 
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community is more conscious and aware of their rights as compared to the authors 
and inventors. As such, a fairly large number of cases on trade marks have corne 
up for adjudication before the superior courts. A summary of important reported 
cases which decided some legal question is given herein for the interest of the 
readers. Similarly, brief notes on specimen cases before the Registrar of Trade 
Marks to demonstrate the criteria that prevailed with the Registrar for allowing the 
registration of a trade mark or refusing the same are also appended. 

6.2 Copyright Cases (Supreme Court and the High Courts) 

1. Mahmud Shaukat v. Abdul Ghafur, PLD 1952, Lah. 364: In respect 09
works existing at the time of passing of the Copyright Act. 1914, the law was 
contained in S. 24 of the Imperia) Copyright Act which provided that if any person 
was, immediately before the commencement of the Act, entitled to copyright 
undcr the old Act, he would from the date of the prescnt Act be entitled to 
copyright as defined by the new Act and to no other right or intercst and that this 
right would subsist for the term for which it would have subsisted if the new Act 
had been in force at the date when the book was published. But if the author had. 
before the commencement of the Act, assigned the right for the whole tcrm of the 
right, then, "at the date when, but for the passing of this Act. the right would have 
expired, the substituted right conferred by this section shall, in the absence of 
express agreement, pass to the author of the work, and any interest therein created 
before the commencement of this Act and then subsisting shall determine." 
Where, therefore, the plaintiff's assignees had a total right of publication, their 
right expired in 1914 and the copyright then passed to the author or his heirs. 

2. East Pakistan School Text Book Board v. Debabrata Chaki, PLD /968,

Dacca 455:Where an infringing book contained more material than that which 
was taken from the infringed book, the assessment of damages on the basis oG 
royalties recoverable by the copyright owner in the usual course is difficult. 
Furthermore, if the copyright owner allowed notes and solutions to be published 
unrestrained by persons proceeded against and others, and the book complained of 
being a note-book for school students, which though not desirable yet a necessary 
evil, the court only awarded token damages against the author and the publishers. 
An injunction prohibiting further printing and publication, however. was issued 
against an.

Where proceedings for infringement of copyright are initiated in respect of 
subsequent editions but not in respect of earlier editions, mere toleration of 
infringement of earlier editions does not amount to waiver of right. 



INTELLECTUAL PROPERTY DECISIONS OF SUPERIOR COURTS 

AND REGISTRAR OF TRADE MARKS 87 

Where the copyright has been inf ringed by several persons, but the owner 
has proceeded only against one of them, it was held that he has the right to pursue 
a civil remedy against anyone he likes. 

3. Abbas Husain Farooqi v. Royal Printing Press, PLD 1970, Kar. 554:
Originality is a criteria for acquiring copyright. Even a reprint of a selected 
passage from a non-copyright work may be an "original literary work." Ali 
compilations are capable of having copyright on them and there is no reason as to 
why a diary should not be considered as original. Though the amount of "origi
nality" may not be much, even that small amount is protected by law. The quality 

�f being uoriginal'' has nothing to do with the literary or artistic merit of the work. 
�ven a piece of bad writing will be protected by the law as long as it is original. 

Copyright is given to the first producer of a work irrespective of the fact that the 
work is wise or foolish, accurate or inaccurate or of literary merit or of no merit at 
ail. 

4. Sibtain Fazli v. Star Film Distributors, PLD 1964 S.C. 337: Equity,
justice and good conscience is not the foundation for copyright. It has to have 
origin in a law. For instance, the Copyright Act. 1914, was the law in British India 
but on lndependence in 194 7, India and Pakistan became two independent coun
tries though the same Act remained the law in each country separately, but the 
copyright in one could not be protected automatically in the other. 

5. Re: lslamization of Laws, PW 1985, F.S.C. 221: A copyright has been
held a right in property according to Islamic law and therefore accorded protection 
as such by the Federal Shariat Court . 

Note: Federal Shariat Court was set up in Pakistan by an amendment of the 
Constitution in 1979. lts fonctions include the scrutiny of existing laws in 
Pakistan and examining the proposed laws to judge whether any of them 
is in violation of the injunctions of Islam and to advise the Govemment 
accordingly. In a period of about eight years, the court has scrutinized 
almost all the existing laws in the country. The constitutional status of the 
court is equivalent to that of a High Court. Appeals from its decisions go 
to the Supreme Court. 

6.3 Cases on Patents and Designs (Supreme Court and the High Courts) 

1. Minerais Separation North American Corporation v. Noranda Mines
Ltd., PW 1952, P.C. 53: Ambiguous Specifications: Where patentees' specifica
tions are ambiguous, the patent is invalid. It is the duty of a patentee to state 
clearly and distinctly, either in direct words or by clear and distinct reference, the 
nature and limits of what he claims. If he uses language which, when fairly read, is 
avoidably obscure or ambiguous, the patent is invalid whether the defect is due to 
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design, or carelessness or to want of skill. Where the invention is difficult to 
explain, due allowance will, of course, be made for any resulting difficulty in the 
language. But nothing can excuse the use of ambiguous language when simple 
language can easily be employed, and the only safe way is for the patentee to do 
bis best to be clear and intelligible. 

2. Si/ver Cotton Textile Mills Ltd. v. Bawany Violin Textile Mills Ltd., PW
1963, Kar. 79: Where a suit is filed against the infringement of a design and a 
temporary injunction is requested during the pendency of the suit, the mere fact of 
its only recent registration or doubts about its validity are not enough to refuse the 
request. The common law rule that defence of invalidity of registration can be 
rais�d without applying for cancellation or rectification was held not applicable in�
Pakistan. 

3. Khurshid Industrial Corporation v. Habib Meta[ Industries, 1969,

D.LC. 521: In a suit for damages and injunction, although the Act says nothing as
to any kind of a declaration, it is, however, impossible to conceive of remedies by
way of damages or injunction without first determining the question whether the
plaintiff is actually the registered proprietor of the design, which is the subject
matter of the suit. The necessity of dctermination and therefore dcclaration as to
the registered proprietorship is inherent in the remedies allowable by the Act.

4. Mont Blanc lndustry v. Abdul Aziz, 1980 CLC 396: A question of
revocation of a patent in respect of a perforating press came up before the court on 
the ground that the grantee of the patent was not the "true and first inventer." 
It was found that since the process of manufacture of the machine in dispute is 
widely known and many advanced foreign machines are found to have been in the 
field for a long time, therefore, such a machine was not an invention nor can the 
grantee of the patent be called the true and first inventor. Hence the patent was 
revoked. However, if the process or the manner of production in which the 
inventive genius exercised was different from the process used in other similar
machines, it would be an invention. 

5. Gu/am Hussain Rajwany v. Paramount Glass Industries, 1982 CLC
2476: The plaintiff was a registered proprietor of letters patent in respect of a 
machine invented by him. The defendant made an imitation of such machine and 
was producing similar goods. The plaintiff filed a suit and the defendant was 
served with the notice to which he never replied. The patentee's evidence there
fore remained unchallenged. It was held that the dcf endant infringed and contin
ued to infringe the patentee's registered letters patent by using an invention 
without the patentee's consent or license. 

6. Sandoz Ltd. v. Pakistan Pharmaceutical Products Limited, 1987. CLC

J 57: The defendant had infringed the patent of a drug. The plaintiff made an 
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application for restraining the defendant from manufacturing, importing, market
ing, selling or off ering for sale, the product which infringed the plaintiff's patent.
The expert opinion was that by reading the description on the defendant's packet
an impression was created that the base of the defendant's drug was similar to the
clrug which is associated with the name of the plaintiff as their exclusive product
and which had earned a worldwide reputation. The plaintiff's case was a strong
case and the defendant had not given any plausible explanation for using the
plaintiff's patent name. In such a case. the court held that the mischief should be
suppressed as early as possible and the piracy causing financial tosses to the
plaintiff and a health hazard to the public at large which remained unexplained

C)hould not be allowed to continue. A mere registration of the drug with the
Ministry of Health under the Drugs Act 1976 could not immunize the defendant
against the daims of the aggrieved party under the Patents and Designs Act, 1911.
The defendants were thus restrained from importing, marketing or publicizing any
product under the name of the plaintiff or reproducing the chemical or structural
formulae or the said drug on any of their products in any form.

1. Nouruddin Hussain v. Diamond Vacuum Bottle Manufacturing Co. Ltd.,
PLD 1981, Kar. 720: Where the plaintiffs were able to make out a prima facie

case establishing commission of breach of contract by the defendants, an injunc
tion was issued restraining them, their contractors and their employees from using
the machine concemed for infringing the plaintiff's patent.

8. Karachi Textile Works v. Multan Handloom Factory, PLD 1955, Sind
351: Where the registration of a design was not challenged when advertised, it can
still be challenged by plea in answer to a suit on the basis of infringement.

6.4 Cases on Trade l\1arks (Supreme Court and the High Courts) 

G) 1. S. Muhammad Din and Sons v. Sh. Nabi Bakhsh and Sons, 1987, C.L.C.
759: The plaintiffs were the owners of a registered design, shape and trade mark
of "National Fans," manufactured by them. The defendant imitated their design
and shape after being conscious of the popularity of the product of that name in
the market and they manufactured their product under the name "Pak National
Fans." The plaintiffs applied for an injunction, which was granted. The court
found that the tracte mark used by the defendant was similar to the plaintiff's trade
mark that an ordinary customer asking for a "National" fan was likely to be
supplied with a fan manufactured by the defendant and in fact there was documen
tary proof to this fact. The plaintiff was, therefore, clearly entitled to an injunction
against the def endant.

2. Rexona Proprietory Ltd. v. Majid Soap Works, PLD 1956, Sind 1: In a
case of infringement of a trade mark, the question of resemblances and differences

---
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must be decided by contrasting the striking resemblances with striking diff er
ences, and where the conclusion is that one is intended to pass for the other, there 
is a case for a interim injunction. Where infringement is a fraud on the public, an 
interim injunction would be granted in spite of a certain amount of delay. 

3. Anwar v. Golden Pen Manufacturing Company, PW 1955, Sind 345:
The prior user of a trade mark was given preference over the owner of a registered 
trade mark of a later date. The plaintiff's suit was based on the fact that he was the 
sole agent of a certain firm which manufactures Raja Nibs and that he had been 
dealing with the same since 1921. The defendant was the owner of a registered 
trade mark in respect of Raja Fountain Pens, since 1953. The plaintiff had 
cha_lleng�d t�e �efendant's registrati�n b:fore the Registrar and had _ap?lied foê
reg1strat10n m h1s own favour of RaJa Ntbs. It was held that the plamtiff had �\iil' 
prima facie case for an injunction against the defendant and it was granted 
accordingly. 

4. Aluminium Products Ltd. v. Registrar, PW 1958, Dacca 481: ln decid
ing whether a particular trade mark is likely to deceive or cause confusion, it is not 
necessary to see if both the trade marks are absolutely identical. The question of 
resemblance and the likelihood of deception are to be considered by reference not 
only to the whole mark, but also to its distinguishing or essential features if any. 
The court has to consider (a) what are the essential and distinguishing features of 
the trade marks and (b) whether they are used on the same description of goods. 
Where the marks are plainly calculated to lead to confusion and deception and the 
similarities are so close as to make it impossible to suppose that such marks were 
devised independently of each other, the Registrar would be justified in refusing to 
register a trade mark. 

5. lnsaf Soap Factory v. Lever Brothers, PW 1959, Lah. 38/: In case of
infringement of trade marks, the test is whether the unwary purchaser is likely to 
be deceived into purchasing the goods of the person infringing the trade mark asAthe goods of the owner of the tracte mark. 

6. Bengal Oil Mi/ls Ltd. v. Deputy Registra,; PW 1963, Kar. 920: The test
for deception for the purposes of trade marks is not what the thinking person 
would take it to be but how the mind of the common consumer is aff ected by an 
impugned mark. 

7. A & F Pears Ltd. v. Ghulam Haider, PLD 1959, Kar. 154: The mark
"Pears" on toilet soap was held to be infringed by the mark "Paras" on laundry 
soap. The court "remarked that even innocent use of another's trade mark is 
objectionable. 

8. Abdul Gani v. Registrar, PLD 1961, Kar. 158: Where rights have been
acquired by the owner of a trade mark by long use, of its trading style, conditions 
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curtailing such rights cannot be imposed. There is a distinction between a "trade 
name" and "trade mark." A trade mark is used on goods and identifies the origin 
of the goods, whereas a trade name identifies the business. A trade name need not 
have a bodily existence, unless it is written on something, and may exist 
abstractly, but a trade mark must always have a body because it is always a mark 
on something. The former has primarily a phonetical existence and the latter bas 
primarily a visual existence. 

9. N. V. Phillips v. E/ectric Lamp Manufacturers Ltd. PW 1962, Kar. 690:

A manufacture simpliciter does not affect the right to the trade mark under which 
"the manufactured �oods ar� sold. A perso� ma� order a manufacturer to ma�ufac
"ture goods accordmg to h1s order and d1rect1on and upon the goods bemg so 

manufactured, if the persan who ordered the goods, sells them under his own trade 
mark which he has acquired either by long user or by registration, the manufac
turer does not acquire any right in the trade mark. 

10. New Light Chemical industries Ltd. v. Registra, PLP /963, Dacca 75:

Where the law imposes a restriction on registration of identical or similar trade 
marks, the evidence of user is entirely irrelevant. The only test that has to be 
applied is the test of identity or resemblance. Even if the applicant could establish 
a long user, if the respondent could establish no user at all, and if there was 
resemblance between the marks of the applicant and the respondent, and if there 
was likelihood of deception, and if the respondent was first in the field and had his 
trade mark registered, the applicant's tracte mark could not be registered. 

11. Crescent Pak. Soap and Oil Mills v. Deputy Registrar, PLD 1965 S.C.
292: The Registrar is authorized to impose a limitation as to the area of use of the 
trade mark. Such limitation can be imposed at the time of granting the registration 
or afterwards. Similarly, il is equally possible for a persan to apply for the 

• registration of a trade mark to be effective within a limited are� if he is not
interested in the trade in any other area.

12. S.M. Taufig v. National Biscuit Co., New York, PW 1962, Kar. 355:

Proprietory right in a trade mark cannot be asserted on the basis of user unless one
can establish such right by a sufficiently long user. PW 1965, S.C. 292: Further
more, user of trade mark only "in Pakistan" is ordinarily to be considered for this
purpose. A having user of trade mark in Pakistan since 1951 and B having no
market in Pakistan, though enjoying an international user, was not given any
preference over A. A was held entitled to registration in preference to B.

13. New Light Chemical Industries v. Registrar, PW 1963, Dacca 75:

While considering an application for the registration of a trade mark which is
identical or similar to another one, the main duty of the court is towards the public
and maintenance of purity of the Register. When a case is sought to be made out
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that a particular trade mark is likely to deceive and create confusion, the contest is
not so much between the parties to the legislation as it is a contest between a party
defending his right to a particular trade mark and the public. If the Registrar has
exercised his discretion properly in this regard, the High Court would not interf ere
with bis order.

14. Société de fabrication et de distribution v. Deputy Registrar, PW
1979, Kar. 83: Strictly speaking, there can be no property in a trade mark which
has never been used in Pakistan, nor which is on the Register. The expression
"claiming to be proprietor" only means that the applicant claims to be entitled to
be registered as the proprietor. Nevertheless, the claim must be made in good faith
and the applicant must be able to justify it if his daim is challenged. If th�
applicant knew or the circumstances showed that he was aware that anotheJiil

person is the proprietor of the mark, his claim to proprietorship would be false and
his assertion in the application would be regarded as a deliberate attempt on bis
part to deceive the Registrar, and if he succeeds in obtaining a registration, it
would be liable to be expunged on the ground of fraud.

15. Re: Trade Marks Act, 1940, CLC 660; PU 1980, Kar. 403: Registra
tion: For the registration of a trade mark, it is the applicant who has to satisfy the
Registrar that the word qualified for registration has no reference to the character
or quality of the goods. The trade mark has to be distinctive. Where the applicant
fails to discharge this burden of proof and merely produces an Australian certifi
cate of registration, the Registrar is not bound to follow registration granted in
foreign countries, even where trade mark law may be similar. Such foreign
registration though may have pursuasive value before the Registrart but it will
depend on the circumstances of each case.

16. Bashir Ahmad v. Registered Firm Hafiz Habibur Rehman. 1980, CLC
1268: lnfringement: In detennining the question of infringement of a trade mark it
has to be seen whether the public at large and not an intelligent section of th.
public would be confused and misled. Whether the wrapper is calculated to induce
a buyer to purchase the products packed therein, as the one manufactured by the
respondent, the common purchaser not being conversant with the distinction in the
two products, should serve as a criterion. The person who is already aware will not
be deceived.

17. Syed Muhammad Maqsood v. Naeem Ali Muhammad, 1985, CLC
3015: Where calligraphy, complexion, the gel up and colour scheme of cartons of
disputed trade marks is found likely to deceive the mind of an unwary purchaser
and where such products are manufactured without a registered trade mark as
compared to those with a registercd trade mark, the court granted an injunction
restraining the unregistered trade mark products.
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18. Württembergische Parfumerie Gmb/1 v. Assistant Registrar Trade
Marks, PW 1986, Kar. 371: Geographical names in Pakistan are now allowed to 
be registered as trade marks, but a geographical name in another country will not 
be restricted. Therefore, the trade mark "Lady Manhattan" for a cosmetic product 
could not be rejected on the ground that it was associated with a geographical 
name in the United States of America. 

19. Phillip Morris Jncorporated v. Lakson Tobacco Company Ltd., PW
1986, Kar. 482: Where opposition is entered and the application for the registra
tion of a trade mark is contested, the court held that the Registrar is required to 

C, give his reasons for the grant or refusai of the application for registration or else
the aggrieved party while filing an appeal will be prejudiced by not being aware of 
the reasons for the rejection of his application due to non-inclusion of such 
reasons in the order of rejection. 

20. Ahmed v. Unilever Ltd., 1983, CLC 258: The question arose as to
whether utrade mark," "patent" or "copyright'' is "property" according to Islamic 
law. The court traced the history, definition and concept of 0ownership" and 
"property'' according to classical jurists of Islam of a thousand years ago and 
found that jurists of those days had included in. the category of "property" 
everything which has a money value such as "trade mark," "patent" or a copy
right. It corresponds to the most modern definition. Thus the provisions of these 
statutes were held not to be against the injunctions of Islam. 

21. Burney s Indus trial and Commercial Co. Ltd. v. Rehman Match Works,
PW 1983, Kar. 357: The test for infringement of a trade mark was once again 
reiterated, as to whether an unwary or incautious or careless or unguarded 
purchaser was likely to be misled or deceived into purchasing goods of a person 

.-. infringing a trade mark as goods of a proprietor of a trade mark keeping in mind 
.._, the vast difference in literacy ratio and conditions of life in Pakistan as compared 

to developed countries. However, if the plaintiff s could not prove any actual 
damage suff ered by them due to infringement of this trade mark, they were 
entitled to nominal damages only. 

22. Multani Sohan Halva v. Registrar, 1987 CLC /448: The question arose
as to whether the word hHafizn could be registered as a trade mark. The word 
means, a protector, a preserver, a guardian, a govemor. The word is commonly 
used by Muslims for a man who preserves the Holy Koran in his memory and can 
recite it as such. The court found that it was not a work which cannot be accepted 
as a trade mark. lts acceptance as such will not violate any provisions of the Tracte 
Marks Act, 1940. nor would hit injure the religious feelings of Muslims or of any 
Muslim sect if used as a trade mark. 
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23. Rolex Montres v. Khyber Tobacco Company Ltd., 1987 MID 2433: 
The registration of a trade mark was opposed by a foreign company on the ground 
that the mark was distinctive of its goods; it had the registration of that mark and 
sale of such goods with that mark in foreign countries. The trade mark in question 
was "Rolex''. The court found that under Pakistan law, what was relevant in such 
cases was the fact that the goods were sold by the foreign company (applicant) 
with the foreign mark thereon in the local market. There was no evidence on 
record to show that the appellant being the registered proprietor of the trade mark 
"Rolex" had any market of that trade mark in respect of any goods in Pakistan, 
neither was there any evidence to establish the sale of "Rolex" watches by the 
appellant in Pakistan, nor any other material to establish that 0 Rolex" mark was so 
well known among the general public in Pakistan that it had become a household O 
word. Mere advertisement of a product in newspapers and journals without 
evidence of its actual sale in the local market would not be sufficient to hold that a 
product had acquired goodwill in local market. 

24. Beecham Group v. Ahmad Ismail, PLD 1987, Kar. 366: Trade mark 
"MACLEAN" war registered in favour of the respondent for manufacturing 
toothbrushes. The applicants opposed it on the ground that "MACLEANS" being 
their trade mark for toothpaste and allied products of international fame, there was 
a likelihood of confusion if such trade mark was· used by the respondent. They 
further argued that the import of foreign toothbrushes not having been prohibited 
in Pakistan, there was a likelihood of confusion if and when the applicant 
company sells its toothbrushes in Pakistan, the applicant company having regis
tered its trade mark in respect of toothbrushes in a foreign country. If toothbrushes 
under the same name manufactured by the respondent were exported to such 
foreign country or to any other part of the world, the likelihood of confusion 
resulting in loss to the applicant could not be ruled out. Furthermore, the conduct 
of the respondent in appropriating the trade mark of the applicants who are foreign 
owners was not proper and the respondents had applied for the registration of their • 
products with unclean hands. Trade in toothpaste, toothbrushes and allied goods of 
dental hygiene was of an international character. The trade mark "'MACLEANS" 
in respect of toothbrushes could not be registered in favour of the respondents 
unless it was clear from evidence that the foreign owners of such trade mark had 
no intention of making or introducing its products of toothbrushes in Pakistan. The 
court accepted these arguments and allowed the application for de-registering of 
the trade mark "MACLEANS." 

25. Premier Tobacco Industries Ltd. v. Registrar. 1988 CLC 934: An 
application was made for the registration of a trade mark "Kingston." The 
Registrar refused the registration holding that the word had geographical connec
tion. However, on appeal the High Court reversed this view on the ground that 
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"Kingstonn had no geographical connotation with reference to Pakistan where the 
application was being made. And that is the requirement of the Iaw. The context of 
a foreign territory is irrelevant as far as the law in Pakistan is concemed. 

26. Cluett Peabody & Co. Inc. v. Assistant Registrar, 1988 CLC 880:
Extra•territorial use of a trade mark by a party was not relevant under the Trade 
Marks Act which only recognized its use within the territory of Pakistan. 

27. K.S. Sulemanji Jsmaili & Sons Ltd. v. M. Sulemanji & Co. Ltd., PW
1988, Kar. 569: For determining whether one trade mark resembles another so 

,,,. much that it can cause deception and confusion, the two marks should not be
W compared side by side and the question in cases of alJeged conflict between two 

marks always would be whether a person would be deceived when he sees one 
mark in the absence of the other. 

28. Formica Corporation v. Pakistan Formica Ltd.t 1989 S.C.M.R. 361:
An American company manufacturing and selling laminated plastic under the 
registered trade mark "Formica," applîed for an injunction against the respondent 
to stop him from using a trade name with the word "Formica" in his trade mark. 
The respondent was using the trade name "Pakistan Formica Ltd." 

The crucial question was as to whether the use of the word uFormica" in the 
trading style of the respondent had infringed the trade mark of the appellant. No 
evidence was produced to establish that the trading style adopted by the respon
dent was causing confusion or deception or was likely to cause confusion or 
deception to the consumers of laminated sheets. Such possibility hardly existed 
and the appellant had failed to show that, by using trade name "Pakistan Formica 
Ltd.,° the respondent had deceived the pubJic into thinking that its products were 
those of the appellant or were likeJy to do so. Neither a strong prima facie case 

9 was made out by the appellant nor the balance of convenience existed in their
favour for granting an injunction. 

Therefore, the Supreme Court upheld the order of the court below where the 
injunction had been refused. 

29. English Biscuit Manufacturing Ltd. v. The Registrar, 1989 CLC 340:
The appellants, a Pakistani company, applied to the Registrar for the registration 
of their trade mark "ENGLISH BISCUITS," claiming to be the proprietors of the 
mark which was in use since 1970 (that is for over 18 years). The Registrar 
refused the registration on the ground that the mark was descriptive and the word 
"English" gives an impression to the consumers that the biscuits originale from 
England or have been manufactured according to an English specification or the 
appeUant has some affiliation with some British company. 
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The High Court did not agree with the Registrar. The court found from the
appellant's affidavit of user that their product was on the market since 1970. They
had been making expensive advertisements and had extensive sales and had thus
acquired popularity and goodwill in Pakistan. Thus the evidence was clear and
rebutted that in the trade circles the words "ENGLISH BISCUITS'' were con
nected to the biscuit preparations being sold by the appellants. It could not be
doubted that by the constant use of the trade mark "ENGLISH BISCUITS" for
such a long time the appellant could legitimately claim that the trade mark was
almost exclusively connected with their products. The court observed that, in
every such case, the question is a question of fact, that is, where the evidence
proves conclusively that the descriptive word had lost its primary meaning and 
had acquired a secondary meaning, it is a question of fact whether the registration e
of that mark will or will not cause confusion. The word is not merely incapable of
registration by reason of the fact that it is a descriptive word. It has to be proved to
be confusing, which had not been done in this case.

30. Punjab Engineering Cop. v. Muhammad Yaqoob and another, 1989

CLC 368: The appellant raised objection to the registration of the respondentst

trade mark "KING FU" on the ground that the appellants' mark "KING," which
already stood registered, would be confused with that of the appellant if allowed.
The court, upholding the view of the Registrar, found that there was no descriptive
similarity between the two marks. "KING" and "KING FU" are not similar in
sound nor by their look when written down. There is no resemblance between the
two. Therefore, they are not likely to confuse any person.

31. National Electric Fans Manufacturers, Gujrat v. S. Muhammad Din &
Sons Ltd., Lahore, 1980, S. C.M.R. 97: The respondent was dcnied the right to
register its mark in view of the finding that the mark was dishonestly copied
because the idea undcrlying the law of registration of trade marks in Pakistan is
the prevention of fraudulent use of marks of one proprietor by another. 

•It was also observed by the Supreme Court of Pakistan that the Registrar of 
Trade Marks is not only free to take into account social and economic considera
tions while exercising his discretion in allowing or disallowing registration of a
trade mark but is also bound to take into consideration the public interest
observing that it was "obvious that public interest can never be furthered by doing
anything which would encourage dishonesty." ( Cooper s Incorporated v. Pakistan
General Stores Ltd., 1981 S.C.M.R. 1039)

32. Lipton Ltd. v. Frontier Carne/lia, PLD 1954, Sind 124: ln judging the
probability of deception the test is not whether an ignorant or unconscious
purchaser is likely to be misled. The court bas to approach the matter from the
view point of the average purchaser of an article with ordinary caution. The
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resemblance between respective labels and monograms in order to be actionable 
must be such as might deceive an average cautious purchaser. 

33. Abdul Hamid v. Abdur Rahim, PW 1973. S.C. 104: The question was
whether the words "Daigon" and "Dragon" could be refused registration as trade 
marks when the word "Saigon" was already on the Register of Trade Marks. 1t 
was held by the Supreme Court of Pakistan that the first syllables "Dai," and 
'�Dra" are dissimilar from the first syllable "Sai," which syllable was important for 
deciding the question of deception and confusion. Since the word "Saigon," an 
important geographical entity, had become well known in connection with the 

A Vietnam War, the word "Daigon" was not likely to cause confusion or deception
W and it could be registered. 

34. The Seven-Up Co., U.S.A. v. Abdul Aziz Noor Muhammad, PLD 1976,

Kar. 895: It was held that the theory of common trace activity was the correct 
approach to find out if deception could be caused by use of identical or similar 
trade marks on their goods. If a multi-activity company had got a trade mark 
registered for its goods in one class and had acquired a great reputation in respect 
of the same, then it cannot prevent other traders from using the same in respect of 
other class of goods, unless it secures defensive trade mark registration in respect 
of the other class as well. 

It was held also that a trade connection or common field of activity was 
necessary in order to detennine whether the proposed identical trade mark of 
''7Up PAN Supari" (chewing beetle leaf) was likely to deceive a purchaser into 
believing that he was purchasing the goods which originated with the famous 
makers of "7 Up" refreshing drink which was a registered trade mark in respect of 
diff erent goods. The goods being of different character, there could be no likeli
hood of confusion. Thus the trade mark was allowed to be registered. 

A 35. Palm Soap v. Chittagong Soap, PW 1970 SC 460: On the question of
W deception, the Supreme Court of Pakistan warned that the unwary purchaser 

should not shut his eyes. The court did not find that any deception could be caused 
by use of the numeral "1947'' on washing soap of another factory. The court 
observed that one little difference in the third digit makes ail the difference which 
focuses their respective identity in the mind of the purchasing public. 

"lnstead of creating any confusion, it should prevent any such confusion 
even in the mind of an unwary purchaser. An unwary purchaser is not expected to 
exercise waryness, but he is expected also not to keep his eyes shut." The mark 
u 1947" was therefore allowed to be registered.

36. Sony Kabushiki Kaisha v. Registra, of Trade Marks PLD 1978 Kar.
161: On the facts and evidence it was found that there was no likelihood of 
confusion or deception in registering the trade mark "Sony" for sports goods 
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although exactly the same mark "Sony" had already been registered in Pakistan 
for the sophisticated electrical goods of the Japanese Company Sony Kabushiki. 

37. Kaiser Jeep Corporation v. Saber Saleem Textile Mills Ltd., PLD 1969,
Kar. 376: lt was found that there was no trade connection between motor cars and 
thread and yam as they were different goods before the word "Jeep" the mark of a 
car which had already been registered for the cars of appellant Kaiser Corporation 
of the United States of America, was allowed to be registered for the thread yarn 
produced by the respondent. 

38. Bubble Up Company Inc., U.S.A., PW 1975, Kar. 582: It was held that
only such meaning of the words as exist in Pakistan shall be pertinent for 

ascertaining the distinctiveness of mark. Thus the word "up" was held not to C) 
convey by itself any idea of effervescence or sparkling, and was hence not 
descriptive. 

39. Boots Pure Drug Co. Ltd. v. Registra, of Trade Marks. PW 1973, Note

7 at 15: On the question of "distinctiveness," courts in Pakistan have also held that 
besides proof of long and wise use there should also be a considerable volume of 
business to establish distinctiveness. Thus, a business of 300,000 rupees spread 
(?Ver a period of eight years would not establish the word (in that case, the word 
"sweetex") as having become distinctive of the applicant's goods. 

40. Zenith Laboratory ( Pak) Ltd. v. British Drug House. (20 D.LR. 1171 ):

The courts have consistently refused registration if a trade mark is likely to cause 
deception or confusion. Thus, the Dacca High Court, in the case of a pharmaceuti
cal company, refused registration to a party applying to have one of its products 
registered under the trade mark "Livatogen." The court observed that a product 

under the trade mark "Livogen" stood registered since 1942 and had a wide 
circulation. As the words "Livatogen" and "Livogen" were likely to create 
confusion in the public mind and a purchaser of ordinary prudence was likely to 
be deceived. registration was refused. 

41. Monsanto Co. v. Gui Ahmad Textile Mills Ltd., PW 1968, Kar. 369:

The High Court accepted the appeal of the appellant who was using the word 

"Resloom" as its trade mark on a chemical preparation, which was a liquid and 
was used for treating textiles for giving a finish and resistance to shrinkage of such 

goods. This business of the appellant was carried on in the United States of 
America. The respondent imported 2,375 lbs. of this preparation from the appel
lant for using it on the textile piece goods manufactured by him. Subsequently, the 
respondent decided to adopt the word "Resloom" as the trade mark of his textile 
piece goods and also applied to the Registrar for its registration as a trade mark. 
The appellant opposed it. But as the evidence disclosed that neither party had 
acquired any reputation for this trade mark in the Pakistan market, the Registrar 
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rejected the appellant's opposition. On appeal before the High Court, the respon
dent disputed the appellant's contention that there was a likelihood of deception or
confusion if the same trade mark was used on goods of two diff erent classes. The
court rejected the respondent' s plea, observing that the real point is not whether
the goods belonged to the same class or to different classes, but whether there is
any trade relation between them of such a nature as to create an impression that
the manufacturer of one might be the manufacturer of the other; or the products of
the goods of the other manufacturer might have been used in the production of the
goods of the other manufacturer. As there was a likelihood of deception and
confusion, the appeal was allowed.

C, 42. Jamia Industries Ltd. v. Ca/tex Oil (Pakistan Ltd). PLD 1973. Kar.

246: The application of Jamia for a device of a five-point star in a crescent almost
forming a circle was opposed by Caltex on the ground that their registered mark
consisted of the device of a star within a circle in respect of the same class of
goods. It was held that the proposed trade mark was not distinctive as the essential
characteristic of the mark, inspite of the use of the word "Jamia" would be the star.
The courts in Pakistan are of the view that in cases of competing trade marks, the
Trade Marks Registry, while ascertaining the issue of distinctiveness, should lay
emphasis on their leading features and characteristics.

Il bas also been held that the onus of proving that the new proposed trade
mark is distinct from a trade mark already on the Register is on the applicant.
(Wagner Electric Corporation v. Paramount Oil Chemical Co., PU 1973 Kar. 29).

6.5 Specimen Cases Decided by the Registrar of Trade Marks.

1. An application was made for the registration of the word ''MAZBUT,"
which, in the Urdu language means "Strong," in Class 14 in respect of horological
and chronometric instruments and parts thereof. The applicant stated in his
affidavit that goods with the mark had been advertised and sold in the country
since before 1937 and that the mark was well known in the country. It was held
that the mark was highly objectionable and therefore refused. Any trader was
entitled to describe his watches, docks, chronometrics, generally as "MAZBUT/'
i.e., •·strong" or ••unbreakable." The public also were entitled to ask for watches
which were "MAZB UT.''

2. An application was made for the registration of the word "MARVEL" in
Class 14 in respect of horological and chronometric instruments and parts thereof.
It was held that the word •·MARVEL" was on the same footing as the word
'•MARVELLOUS" and was purely a laudatory theme and it was within the
principle of the "Perfectionn case. The application was accordingly refused.

---



100 PAKISTAN 

3. An application was made for the registration of the word "GENTLE
MANn in Class 3 in respect of soaps, perf umes and hair oils. The applicant stated 
that the mark was not likely to cause confusion to the public and embarrassment to 
other traders inasmuch as the goods in respect of which the mark was used could 
be used and was being used by men or women. The Registrar held that if words 
like "Gentleman" and "Ladies" were to be registered as trade marks there would 
be no saying what confusion and embarrassment they would bring to ordinary 
bona fide traders. Traders would be debarred from saying they were selling 
"Soaps for Gentlemen" or "Gentlemen's Soaps" or that their perfumes were meant 
particularly for gentlemen or that the hair oil the y sold was for gentlemen and not 
for ladies. The mark was, therefore, not adapted to distinguish and not registrable. 

4. An application was made for registration of the word "GHALLAK" in
Class 3 in respect of a motor polish. The word "GHALLAK" in Urdu meant 
"Shining'' or "Bright." It was held that the word "GHALLAK" was purely 
descriptive of the goods and under the Trade Marks Act such a word could not be 
considered to be adapted to distinguish. 

5. An application was made for the registration of the word "MODEL" in
Class 16 in respect of fountain pens, nibs, pencils (propelling), pen holders (not of 
precious metal) and paper cutters. The applicant filed an affidavit in order to prove 
that the mark had become distinctive of his goods. It was held that "MODEL" was 

an ordinary descriptive or laudatory word, which not only every trader would be 

entitled to use in respect of his goods, but a word which one would consider 
natural for the traders to use on goods they tracte in, having regard to the manner in 
which they puff their wares. The application was refused accordingly. 

6. An application was made for the registration of the words "CAM EL
HAIR" in Class 7 with reference to woven machine driving belting. The applicant 
filed an affidavit as to the distinctiveness of the mark. lt appeared that the words 
"CAMEL HAIR" belting were associated in the minds of public with the goods of O 
the applicant. It was held that the words "CAMEL HAIR" were admittedly 
descriptive of belting made of camel hair. If the words were used in respect of 
belting not made of camel hair, they would be deceptive and would fa11 under 
Section 8 of the Trade Marks Act. Although the words might be distinctive for the 
purpose of a passing off action, the words "CAMEL HAIR" were not adapted to 
distinguish. 

7. An application was made under Section 11 ( l )  of the Trade Marks Act
for registration of the words "WHITE LABEL" in Class 30 in respect of tea. The 
applicant filed 60 affidavits by persons from ail over Pakistan stating that the 
words '"WHITE LABEL" were associated in the minds of the public with the 

goods of the applicant. lt was held that the words '"WHITE LABEL" were purely 
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descriptive of a common get up of packets of tea and if registered would cause 
difficulty and embarrassment to innocent traders. Although the words might be 
distinctive for the purpose of a passing off action un der certain circumstances, the 
words .. WHITE LABEL" under the circumstances did not have the essentials of a 
trade mark. 

8. An application was made in Class 4 for the registration of the word
"STANDARD'' in respect of "illumination oils, burning oils, diesel oils and oils 
for operating internai combustion engines, fuel oils. lubricating oils and greases, 
motor spirit, dust laying materials and substances, industrial oils ( except edible 

A and essential oils), industrial greases in Class 4." An affidavit was filed to show 
V that the word "STANDARD" had become associated in the minds of the public 

with the goods of the applicant. The application admitted that the word "STAND
ARDn was used descriptively by other merchants in advertisements, conversations 
and catalogues but that in such a case the expression used was "standard quality." 
lt was held that the word .. STANDARD�' was admittedly a word which merchants 
might use in a descriptive sense with regard to their goods and registration of the 
word would be embarrassing to the trade. Furthermore, with regard to petrol and 
lubricating oil, Govemment might at any time issue orders that they should be of 
standard specifications. The mark was, therefore, not. adapted to distinguish. 

9. An application was made for registration of the word •·J<A_LA" in
Class 2 in respect of shellacs and lacs for use in manufacture. It appeared that the 
mark had been used since 1909. It was held that: "KALA" meant 0dark" or 
.. black .. and with ref erence to shellac it indicated the colour. A word which was 
descriptive of the nature of the colour of the goods was not registrable. 

10. An application was made for registration of the word "DELUX" in
Class 28 in respect of playthings, sporting articles and goods including their 
accessories. The applicant claimed that although prima facie the mark was 
descriptive of the character or quality of the goods, it had in fact become adapted 
to distinguish by reason of its use or other circumstances. It was held that 
''DELUXn was a mere misspelling of the word "DE LUXE'' and that "De Luxe,. 
was one of those words which would ordinarily be required by traders to describe 
the excellent character of their goods and therefore it was not proper to give a 
monopoly of the word to any one trader. 

11. An application was made for the registration of the word "SUPREME,.
in Class 19 in respect of ''85% Magnesia compound.n The applicant stated that the 
goods were in respect of "boiler composition'' and the applicant was informed that 
the goods fell in Class 17 and not in Class 19. The application was refused having 
regard to the fact that the word '·SUPREME" was merely a laudatory expression 
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which should be open to other traders to use and that registration of such a word 
was likely to embarrass other traders. 

12. An application was made for the registration of the word "ALL
WEATHER'' in Class 12 in respect of tyres composed wholly or principally of 
rubber and threads or parts thereof and inner tubes therefor. The applicant 
submitted that the words "ALL WEATHER" had no direct reference to the 
character or quality of the goods as ail tyres were adapted for ail weathers. It was 
held that the words "ALL WEATHER" were clearly descriptive with reference to 

the goods and was not adapted to distinguish. 

13. An application were made for the registration of the word "PAIN

KILLER" in Class 5 in respect of medicinal preparations for internai use. The A 

applicant submitted that, although the word was prima facie descriptive of the V 
goods, it had become distinctive by long user in Pakistan. It appeared that the 
word "PAIN KILLER" had never been used in this country separately in connec• 
tion with the goods but it always formed part of the tracte marks which formed the 
subject malter of two other applications made by the applicant. It was held that the 
word "PAIN KILLER" was admittedly a combination of the two ordinary corn• 
mon English words "Pain" and "Killer" and that the combination "PAINKILLER" 
itself appeared in standard dictionaries wilh a specific descriptive meaning in 
reference to medicines. The word "PAINKILLER" had not been used separately 
as a trade mark. Even if the mark had become associated in the minds of the public 
with the goods of the applicant, by virtue of its long user, the mark was still not 
adapted to distinguish within the meaning of Section 6 of the Act. Registration of 
the word would affect the legitimate right of other manufacturers and traders to 
describe their goods and would cause substantial difficulty and confusion in the 
trade. 

14. An application was made for the registration of the word .. SUM�
MERKNIT' in Class 25 in respect of ganji of ail types, underdrawers, socks, A 
swimming costumes, caps, pullovers and sweaters. The applicant submitted that W
the mark had become distinctive by use in connection with his goods. It was held 
that the mark applied for registration consisted of two well-known words which 
indicated clearly that the goods in question were knitted goods for surnmer use. 
Registration of the word "SUMMERKNIT" would unduly interfere with the rights 
of the existing and future traders in applying a legitimate and appropriate descrip• 
tion to their goods and would hamper fair trade. 

15. An application was made to register the word uFINELINE" in Class 16
in respect of mechanical pendis and leads therefore, fountain pens, fountain pen 
desk sets and dip pen desk sets. The Trade Marks Registry took objection to the 
mark on the ground that it was descriptive of the goods. The applicants submitted 
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that the word had no direct reference to the character or quality of the goods as it 
was written in script form as in handwriting. They, however, admitted that they 
could not stop legitimate descriptive use of the words "Fine Line" by other traders 
in respect of their pencils. It was held that the word •'FINELINE" was descriptive 
of the character or quality of the goods as it indicated that the pencil wrote fine 
lines. Furthermore, since other traders could legitimately use the word for describ
ing their goods, it would cause confusion to the public if the word were to be 
registered. The application was refused. 

16. An application was made to register the word "TROPIQUES" in
AClass 3 �n r:spect of toilet preparations and perfumery. The Trade Marks Registry 
Wtook obJect1on to the mark on the ground that the word "'TROPIQUES" was 

equivalent to the word "tropics" and had a direct reference to the character or 
quality of the goods. The applicant argued that the word had no direct reference to 
the character or quality of the goods. lt was held that the French word tropiques

was phonetically equivalent to the English word "TROPICS" and presumably 
meant the same both in English and in French. For the purpose of the Trade Marks 
Act, the substantive use of a word was also taken to be on the same footing as the 
adjectival use of the word and. therefore, the word ·'TROPIQUES'' might be taken 
on the same footing as the word "TROPICAL." The expression "Tropical Lotion" 
or ··Tropical Hair Oil" would readily be understood by anyone as being hair oil or 
lotion specially made to be used by people living in a tropical climate. Further
more. it was common knowledge that perfumes lose their scent more readily in a 
hot climate than in a cold climate and. theref ore, a perfume which was called 
.. TROPICAL" would be understood to be a perfume specially meant for tropical 
climates. The word. therefore, had a direct reference to the character or quality of 
the goods. The application was refused. 

17. An application was made for the registration of the word
C, "PETROKEROS" in Class 11 in respect of installations for lighting, heating,

steam generating, cooking, refrigerating, drying, ventilating, water supply and 
sanitary purposes. The proprietor of the mark "KEROS" which was registered in 
respect of lighting and heating apparatus and appliances and parts thereof and 
incandescent mantles opposed this application on the ground that the applicant's 
mark was likely to cause confusion with his mark. The opponent stated that his 
goods had been sold all over the world including Pakistan for about the past 
25 years and were well known under the trade mark "KEROS." It appeared that 
the applicant had not used his mark but only proposed to use it. It was held that 
prima facie the word •·PETRO-KEROS" was likely to be confused with 
•·KEROS." Furthermore, the word "PETRO-KEROS" might be written in such a
way that •·KEROS" might be more visible than the word "PETRO." The applica
tion was. therefore, refused.
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18. An application was made for the registration of the numeral "101" in
Class 3 in respect of all kinds of soaps, bleaching preparations and substances for 
laundry use. The proprietor of the registered mark "50 l" opposed this application 
on the ground that the applicant's mark was a colourable imitation of his mark. 
The opponent admitted that there was no similarity between the get up of his 
goods and the goods of the applicant. but he seemed to claim a monopoly in ail 
figures with three numerals where any two of them corresponded with any two 
numerals of bis mark. It was held that the opponent was going too far in claiming a 

monopoly in all figures ending with O l and that the applicant's trade mark was not 
so similar to the opponent's trade mark as to be likeJy to deceive or cause 
confusion. 

19. An application was made for registration of the words "STERN'S

TISSUE BUILDERn in Class 5 in respect of medicines. An opposition was filed 
to this application on the ground that the applicant had no right to the word 
"STEARN'S:� The case of the applicant was that in the year 1914 he had entered 
into an agreement with the predccessors of the opponents who were manufacturers 
of pharmaceutical goods in the United States of America, that the latter shou)d 
manufacture the goods according to the formula of the applicant and that the 
goods should be called "STEARN'S TISSUE BUILDER:' The applicant took 
charge of the goods and by personal canvassing sold the goods, informing the 
public that the goods were his and that the formula was his. It was clear from the 
case set up by the opponents that they did claim the right in the words �'TISSUE 
BUILDER." It was also clear that at no time had the opponent sold the medicine 
'"STEARN'S TISSUE BUILDER" to anybody except the applicant. In fact, if the 
opponents had sold these goods to anybody else in any part of the world the 
applicant would have been entitled to abject. It appeared, therefore, that the 
opponents had allowed the applicant to assume the mark 4'STEARN'S TISSUE 
BUILDER" as his own. The applicant was in no sense the agent of the opponents 
and, but for the applicant, such a medicine would never have been put on the 9 
market. Under the circumstances, the opposition was dismissed. 

20. An application was made for the registration of a label the essential
feature of which was the word ''Jam-bo" in Class 5 in respect of "pharrnaceutical 
preparations, namely. herbai balm (medicinal) for eczema and bums, pain balm, 
and pJasters (medicated).,. An opposition was filed to this application on the 
ground that the applicant's mark closely resembled the mark of the opponent, viz.,

'4ZAM-BUK," which was registered for .. Ointments and Suppositories." The 
opponent proved that he had used his mark for a long period. certainly since 1912. 
But there was no indication as to whether the applicant's goods were on the 
market or whether his mark had ever been used. The Registrar held that apart from 
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the general appearance they appeared to be phonetically similar. The application
was, therefore, refused.

21. An application was made to register a mark consisting of a label
containing the word .. FIXORA" in Class 3 in respect of hair cream. The applica
tion was opposed by the proprietors of the mark "ANZORA," on the ground that
the word "FIXORA" was confusingly similar to the word "FIXORA,. was con
fusingly similar to the word "ANZORA," particularly in view of the fact that the
two words had the same termination ''ORA." The Registrar held that there was no
similarity between "ANZORA" and "FIXORA." It also appeared that the suffix

,..,. .. ORA" was used by many other traders. The opposition was dismissed.
'liiil 22. An application was made to register a mark consisting of a label

containing a device of a head of a man in a top hat smoking a cigarette and the
words "Passing Show" in Class 25 in respect of hosiery. The application was
opposed by the proprietors of a mark which consisted of a similar device together
with the words "Passing Show" but which was used in respect of cigarettes. The
opponents first based their case upon the provisions of Section 8 of the Act and
stated that because of the great reputation acquired by them in the .. Passing Show,.
mark. people would conncct the hosiery goods also with the opponent when those
goods had the '"Passing Show" mark affixed thereon. However. at the first hearing
the grounds of opposition were amended by the addition of a new ground. viz., that
the applicant's mark amounted to a breach of copyright in the picture. It appeared
that a certain press in the United Kingdom had brought out a weekly magazine
under the name of The Passing Show and a well-known artist was commissioned
to draw a picture of a showman which always appeared on the front page of the
magazine The Passing Show. The predecessors of the opponents were given a
license to use a copy of that picture known as "Passing Show by the Press" and
thereafter the opponents' predecessors assigned their rights to the opponents. The
applicant argued that the picture was not a work of art and therefore there could be
no copyright therein and that even if there was a copyright in the showman his
mark was not an infringement of the picture as it contained only the head of the
showman and not the entire picture. The Registrar came to the conclusion that a
copyright existed in the picture of the showman and that the applicant's mark was
an infringement on that copyright. The application was accordingly refused.

23. An application was made to register a mark consisting of the word
"TAPTON,. in Class 30 in respect of tea. The application was opposed by the
proprietors of the registered mark "LIPTONS" under the provisions of Sections 8
and I 0( 1) of the Act on the grounds that the mark conflicted with the registered
mark and that the use of the mark was likely to deceive or cause confusion. The
applicants denied that the two marks were similar and relied on a decision of the
District Court of Peshawar in a passing off action between the parties. They urged
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that the decision in the passing off action should be treated as res judicata between 
the parties and the opposition dismissed on that ground. The Deputy Registrar 
who heard the case held, following the judgment in the case of National Sewing 

Thread Co. Ltd. v. James Chadwick Bros.t Ltd., that an action for passing off was 
not an action on the trade mark and could not be considered as res judicata in the 
opposition proceedings, that the applicants' mark was within the prohibited degree 
of similarity with the opponents' mark and that the two marks visually and 
phonetically so nearly resembled each other as to be likely to deceive or cause 
confusion. He also held that the evidence produced by the applicants did not prove 
that they were entitled to registration under Section I 0(2) of the Act by reason of 
honest concurrent use or other special circumstances. The application was accord-
ingly refused. 

24. An application was made to register a mark in Class 32 in respect of
minerai aerated waters and other non-alcoholic drinks and syrups and other 
preparations for making beverages. The mark consisted of a device of a bottle with 
the word .. Parle's" written across the body of that bottle and device of a cork with 
the word .. Gluco-Cola" written thereon in script. The goods set out in the 
application were subsequently restricted to .. non-akoholic drinks." On the appli
cation being advertised in the Trade Marks Journal, it was opposed by the Coca 
Cola Company who were the proprictors of the registered mark .. Coca-Cola .. 
written in script. The opposition was based on the grounds that the applicants' 
mark conflicted with the opponents' mark undcr the provisions of Section 10(1) of 
the Act, that the applicants' mark was likely to cause confusion or deception under 
the provisions of Section 8 of the Act, that the user of the applicants' mark would 
constitute an infringement of the opponents' mark and, therefore, be disentit]ed to 
protection in a court of law and be contrary to the law for the time being in force 
and that the applicants were not the proprietors of the mark, nor was the mark 
propounded by the applicant a "trade mark" within the definition contained in 
Section 2( I) of the Act. The Registrar held that, although there was no visual 
resemblance bctween the applicants' mark as applied for considered as a whole 
and the opponents' mark, there was such a degree of phonetic resemblance 
between the word "Gluco-Cola," which was the material feature of the applicants' 
mark, and the word .. Coca-Cola .. that the applicants' mark was likely to deceive or 
cause confusion within the meaning of Section l 0( 1) of the Act. The applicants 
had not made out a case for invoking Section l 0(2) of the Act nor did they prove 
that the use of their mark was not likely to cause confusion or deception within the 
meaning of Section 8(a) of the Act. The application was accordingly refused. 

25. An application was made to register the word .. BENAPLEXON'' in
Class 5 in respect of pharmaceutical and medical preparations. The application 
was opposed by the registered proprietors of the mark "PLEXAN" on the ground 
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that "BENAPLEXON'' so nearly resembled "PLEXAN" as to be calculated to 
decei ve or cause confusion in the trade or to enable goods to be mistaken or sold 
or passed off as goods of the opponents' manufacture. The opponents' mark was 
registered in respect of pharmaceutical preparations of li ver ex tracts. It was argued 
by the opponents that it was a practice of pharmaceutical manufacturers to use the 
same name with small variations for diff erent products manufactured by them and 
therefore the public might corne to the conclusion that "BENAPLEXON" and 
"PLEXAN'' had the same origin of manufacture. The Registrar held that both 
visually and phonetically the words "PLEXAN" and "BENAPLEXON" were 
dissimilar and that if normal user of the mark was to be taken into account, the 

C,goods of the opponents being "injection containing liver extract" and that of the 
applicants being "medicinal preparations in the form of tablets containing Vitamin 
B Complex," there could be no possibility of confusion. The opposition was 
dismissed. 

26. An application was made for registration of the word "ALLWITEn in 
Class 3 in respect of shoe polishes, shoe-cleaning preparations and leather preser
vatives not included in Class 4. The Registrar held that "ALLWITE" was but a 
misspelling of "ALL WHITE" and that if the word were to be registered in respect 
of the goods some of which were admittedly white, it would lead to embarrass
ment and confusion. The mark was, theref ore, not adapted to distinguish the 
application and was accordingly refused. 
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7. CONCLUDING RE1\1ARKS

It will have been noticed from the preceding chapters that the laws of
Pakistan not only accord legal recognition to rights in intellectual property but 
also provide adequate protection against their infringement. Comprehensive pro
visions are made for the acquisition, preservation, protection and transfer of these 
rights. As indicated in the introductory part .of each chapter, the law in Pakistan 
has closely followed English law in this field as most of the laws governing 
intellectual property were inherited by Pakistan on its birth in 194 7 and the 
amendments or changes made in them thereafter are not diff erent from the 
developments in English law on the subject. The protection of intellectual prop
erty is no doubt provided by legislation which is quite comprehensive in ail 

G respects. But the real test is to be gathered from the practical results. The
provisions of law will be of little use if they do not accomplish the results or 
achieve the purpose for which the y are made. 

Recent developments in reprographie technology make it much easier for 
individuals to make unauthorized copies of all types of copyrighted works, 
whether they be in print, sound, film or computer form. 

The Govemment is aware of the problem. Il is ready and willing to provide 
assistance for the protection of the rights in case of infringement. In isolated cases, 
despite strict action having been taken, the practicè seems to continue. 

It has been noticed that during the past 42 years of its existence as an 
independent State, issues pertaining to intellectual property have arisen mostly in 
its industrial and commercial city, Karachi. But issues in this field are now also 
emerging in the other fast-growing industrial centres of the country. As industrial
ization progresses, issues pertaining to intellectual property will, in like measure, 
also spread to the other sectors of Pakistan society. 

lt has also been noticed that so far, most of the disputes and litigation in the 
field of intellectual property have arisen in relation to infringement of trade marks, 
but copyrights, patents and designs and other forms of intellectual property are 
also gradually coming to the fore and are being brought to the attention of the 
courts. In Pakistan, the courts, the legislature and the administration are no doubt 
cognizant of the importance of intellectual property and are fully conscious of the 
fact that like other property, this too must be adequately protected. However, the 
right being a private right is accorded protection against infringement only on the 
complaint of the aggrieved party. 

On the academic side, this subject has not so far been given as much 
attention as it deserved. Amongst the 19 universities and dozen law schools in the 
country, only one offers intellectual property law as a separate course of study. 
Elsewhere, the subject is taught only as a part of other courses such as Commer-
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cial Law, Law of Contract, Property Law and Procedure. In October 1990, the 
University Law College, Punjab University, Lahore, introduced a course 
"Diploma in Intellectual Property Law." This is a one-year course open to 
candidates who already hold a law degree. 

Thanks to the efforts of the World Intellectual Property Organization 
(WIPO), through seminars, conferences, meetings and workshops organized in the 
last few years either in Pakistan, or in the region where Pakistani delegations of 
lawyers and teachers of law have been invited to attend, the subject is becoming 
familiar and an interest is being created in its study. 

Further Progress 
• The Govemment of Pakistan has constituted a High Powered Committee in •r

April 1989 to review the Trade Marks Act, 1940, and its administration in 
Pakistan. The Committee is also contemplating modes and measures to be adopted 
to check the delays experienced in the registration of trade marks. In this connec
tion, use of computers in the Trade Marks Registry, micro filming of the records 
and increasing the staff are being considered by the Review Committee. lt is 
expected that the recommendations of the Committee will help in the improve
ment and efficiency of the Trade Marks Registry and particularly in the expe
ditious disposai of the cases. 

Since 1989, the World Intellectual Property Organization has been executing 
a UNDP-funded project entitled, "Strengthening of the Patent System, including 
the Establishment of Patent Information Services." The project includes the 
computerization of services and records of the Patent Office, Karachi, which will 
greatly improve the services to the public, the industrial sector and R & D 
institutions. 



ANNEX I 

THE PATENTS AND DESIGNS ACT,
1911 



Stttions 

1. 
2. 

3. 
4. 

4A. 

48. 

S. 
6. 

7. 

8. 

9. 

10. 
11. 
12. 
13. 
IJA 

14. 
lS. 

15A. 
16. 

17. 
18. 
19 . 

20. 

21. 
21A. 

TIŒ PATENTS AND DESIGNS Ât."T, 1911 

The Patents and Designs Act, 1911 

. (Act Il of March 2, 1911. as last amended by 
Ordinance No. XXXVIII or 1983)* 

CONTENTS 

Preliminary 

Short title, extent and commencement. 
Definitions. 

Part 1: Patents 

Applications for and Grant of Patent 

Application. 
Specifications. 
Time for leavina complete specifications. 
Provisional protection. 
Proœedings upon application. 
Advenisement on ac:œptancc of application. 
Eff ect of accepta.nec of application. 
/Repea/ed/ 
Opposition to grant or patent. 
Grant and scaling or patent. 
Date of patent. 
Effect., extent and fonn of patent. 
Fraudwent applications for patents. 
Single patent for cognate inventions. 
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TNm of Patent 
Tenn of patent 
Extension of term of patent. 
Patents of addition. 
Rcstoration of lapsed patenL 

Amendmt'nt of Application or Sp«i/ication 

Amendment of application or 1pecification by Controllcr. 
Amendment of specification by the Court. 
Restriction on recovcry of damages. 

Register of Patt>nts 
Rcgister of Patents. 

Gowrnment 

Patent to bind Govemment. 
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• Entry into fore� (of last amending law): Dec:embcr 31, 1983.
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nications from the Patent Office of Pakistan. 

NOl�: The Patents and Designs Act. 1911, hu been amended by 
the following texts: Acts Nos. XVII of 1914; XXIX of 1920; XI of 
1923; XII of 1927: VII of 1930; Ordinanœ of 1937; Acts Nos. XX of 
1937; XII of 1939; XV of 1944; IX of 1945; Ordinances Nos. XXI of 
l 960; 4 of 1975; XXVII of 198 l; XXXVII of 1983.
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S«tions Compulsory Liunsn and Revocation 

22. Compulsory licenses and revocation.
23. Revocation of patents worked outside the Provinces, etc.
23A. Operation of order under Section 22 or Section 23. 
24. Power of Controller to revoke sum.mdeni:d patent.
25. Revocation of patent on public Jrou.nds.

ùgal Proceedings 

26. Petition for revocation of patent.
27. Notice of proceedings to penons intercsted.
28. Framing issue for trial bcfore other Couns.
29. Suits for infringement of patents.
30. Exemption of innocent infringer from liability for damages.
31. Order for inspection, etc., in suit.
32. c.ertificate of validity questioned and costs thereon.
33. Transmission of decrees and orden to the Controller.
34. Power of High Coun to stay proceedings, etc.
JS. Hearing with assessor. 
3SA. Orant of relief in respect of panicular claims. 
36. Remedy in case of groundless threats of lep) proceedings.

M iscel/aneous 

37. Orant of patents to two or more persans.
38. Public use or knowledge of invention.
38A. Disconformity. 
39. Loss or destruction of patent.
40. Provisions as to exhibitions and readings bcfore leamed societies.
41. Models to be fumished to National Museum of Pakistan.
42. Foreign vcsscls in Pakistan waters.

Part 11: Desips 

Registra.lion of Designs 

43. Application for reg.istration of designs.
44. Registration of designs in new classes.
4S. Cenificate of registration. 
46. Register of Designs.

Copyright in Regist� Designs 
47. Copyright on registration.
48. Requirements before delivery on sale.
49. Effect of disclosun: on copyright
so. Inspection of regi.stered designs. 
Sl. Information u 10 existence of copyright, 
SlA. C.ancellation of rq,istration. 
SlB. Reaistration of designs to bind the OovernmenL

lndustrial and lmn-nationa/ Exhibitions 

52. Provisions u to exhibitionL

ùgal Procttdinp 

53. Piracy of reg.istered design.
54. Application of c:enain provisions of the Act as 10 patents and de1ign1.
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Part Ill; Genenl 

s«rions 

Pau11t Office a,uJ Procttdings Thertat 

55. Patent Office.
56. Officen and clcrks.

Fns 

57. Fccs.

sa. 

59. 
S9A. 
60. 
61. 

62. 
63. 
64. 

Pro11isions as to Registers arui 
Other Documenls in the Pœent Office 

Notice of trust not 10 be entercd in regîsten. 
Inspection of and ex.tracts from rqistm. 
Information relating to patents. 
Privilege of repons of Controllcr. 
Prohibition of publication of specification, drawings.. etc., where application 
abandoned, etc. 
Power for Controller to correct clerical erron. 
Entry of assignments and transmission in registers. 
Rectification of rqister. 

Powrrs and Duzies of Contro/ler 

6.S. Powen of Controllcr in proceedings under Act. 
66. Publication of patented invention.
6 7. Ex.crcise of discretionary power by Controller. 
68. Power of Controller to take directions of the Fcderal GovemmenL
69. Refusai 10 grant patent. etc •• in cenain eues.
70. Appeals to the Fcderal GovemmenL

Evidence. etc. 

70A. Evidence before the Controller. 
71. Cenificate of Controller to be cvidcnce.
71 A. Evidence of documents in Patent Office.
72. Transmission of copies of specifications, etc .• and inspection thercof.
73. Applications and notices by post.
74. Declaration by infant. lunatic_ etc.
74A. Security for costs.

Agency 

75. Subscription and vcrification or ccnain documents.
76. Agency.

Po�rs. ttc. of Federa/ Gowrnmt11t 

77. Power for Fcderal Govenncnt to make rules.

O.ffenceJ 

78. Wrongful use of words '"Patent Office.•

R«iproca/ A"angemtnts wilh the United Kingdom 
and Othn- Part, of Htr Majesty's Dominions 

78A. Reciprocal am.ngements with the United Kingdom and other pans ofHer 
Majesty'1 dominion1, 

Sa,vings and Rtpeal 

79. Savinp for prerogative.
80. {Repealedj
81. / Repealed/
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Preliminary 

(Short title, extent and commencement) 

1.-(1) This Act may be called the Patents and 
Designs Act, 1 911. 

(2) It extends to the whole of Pakistan.

(3) It shall corne into force on the first day ofJanuary
1912. 

(Definitions) 

2. In this Act, unless therc is anything rcpugnant in
the subject or context, -

(1) "Advocate General" includes the Attorney
General for Pakistan; 

(2) "àrticÏè" means (as respects designs) any article
of manufacture and any substance, artificial or natural, 
or partly artificial and partly natural; 

(3) .. Controller" means the Controller of Patents
and Designs appointed under this Act; 

(4) "copyright" means the exclusive right to apply a
design to any article in any class in which the design is 
registered; 

(5) .. design" means only the features of shape, confi
guration, pattern or omament applied to any article by 
any industrial process or means, whether manual, 
· mechanical or chemical, separate or combincd, which
in the finished article appeal to and are judged solcly by
the cye; but does not include any mode or principle of
construction or anything which is in substance a mcre
mechanical device, and doès not include any trade mark
as defined in Section 4 78 as amended from time to time,
or property mark as defined in Section 4 79 of the
Pakistan Penal Code;

(6) .. District Court" has the meaning assigned to that
expression by- the Code of Civil Procedure, 1908; 

(7) /repea/ed}

(8) .. invention" means any manner of new manu
facture and includes an improvement and an allegcd 
invention; 

(9) .. legal representative" means a person who in law



THE PATENTS AND DESIGNS ACT, 1911 

represents the estate of a deceased persan; 

(10) "manufacture" includes any art, process or
manner of producing, preparing or making an article, 
and also any article prepared or produced by manu
facture; 

(11) .. patent" means a patent granted under the
provisions of this Act; 

( 12) "patentec" means the person for the time being
entered on the Register of Patents kept un der this Act as 
the grantee or proprietor of the patent; 

(13) .. prescribed" includes prescribed by rules under
this Act; and 

( 14) "proprietor of a new or original design";-

( a) where the author of the design, for good consid•
era tion, executes the work for some other persan, me ans 
the persan for whom the design is so executed; and 

(b} wherc any person acquires the design or the right 
to apply the design to any article, either exclusively of 
any other person or otherwise, means, in the respect and 
to the extcnt in and to which the design or right has been 
so acquired, the person by whom the design or right is so 
acquired; and 

(c) in any other case, means the author of the design:
and where the property in, or the right to apply, the 

design bas devolved from the original proprietor upon 
any other person, includes that other person. 

Part 1: Patents 

Application for and Grant of Patent 

(Application) 

3.-(1) An application for a patent may be made by 
any penon whether he is a citizen of Pakistan or not, 
and whether alone or jointly with any other persan. 

(2) The application must be made in the prescribed
form, and must be left at the Patent Office in the 
prescribed manner. 

(3) The application must contain a declaration to
the effect that the applicant is in possession of an 
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invention, whereof, he, or in the case of a joint appli
cation one at least of the applicant� claims to be the true 
and first inventor or the legal representative or assignee 
of such · inventor and for which he desires to obtain a 
pateni and must be accompanied by either a provi
sional or complete specification and by the prescribed 
fee. 

(4) Where the true and first inventor is not a party to
the application, the application must contain a 
statement of bis name, and such particulars for bis 
identification as may be prescribed, and the applicant 
must show that he is the legal representative or assignee 
of such inventor. 

(Specifications) 

4.-(1) A provisional specification must describe 
the nature of the invention. 

(2) A complete specification must panicularly
describe and ascertain the nature of the invention and 
the manner in which the same is to be performed. 

t 

(3) A specification, whether provisional or
complete, must commence with title, and in the case of a 
complete specification must end with distinct statement 
of the invention claimed. 

(4) Where the Controller deems it desirable, he may
require that suitable drawings shall be supplied at any 
time before the acceptance of the application, and such 
drawings shall be deemed to fonn part of the corn plete 
specifica tian. 

(5) If in any particular case the Controller considers
that an application should be funher supplemented by 
model or sample of anything illustrating the invention 
or alleged to constitute an invention, such model or 
samplc as he may require shall be furnished beforc the 
acceptance of the application, but such model or samplc 
shall not be deemed to form pan of the specification. 

(6) The Controller may, where the application was
accompanied by a specification purponing to be a 
complete specification, if the applicant so requests, treat 
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the specification as a provisional specification and 
proceed with the application accordingly. 

(Tirne for leaving complete specification) 

4A.-(l) If the applicant does not leave a complete 
specification with his application, he may leave it at any 
subsequent tirne within nine months from the date of 
the application: 

Provided that the said nine months shall be extended 
to such period, not exceeding 10 months from the date 
of the application, as may be specified in a request made 
by the applicant to the Controller, if the request is made 
and the prescribed fee is paid within the period so 
specified. 

(2) If the completc specification is not left within the
period allowable under sub-section ( 1 ), the application 
shall be deemed to be abandoned at the expiration of 10 
months from the date thereof. 

(Provisional protection) 

4B.-(1) An invention may, during the period 
between the date of an application for a patent therefor 
and the date of sealing a patent on that application, be 
used and published without prejudice to that patent and 
such protection from the consequences of use and publi
cation is in this Act referred to as provisional 
protection 

(2) ln this Section, the expression "date of an appli
cation for a patent" means, as respects an application 
which is post-dated or ante-dated under this Act, the 
date to which the application is so post-dated or ante
dated, and means, as respects any other application, the 
date on which it is actually made. 

(Proceedings upon application) 

S.-(1) The Controller shall refer to an Examiner 
every application in respect of which a complete speci
fication bas been filed and if satisfied on the report of the 
Examiner that-
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(a) the nature of the invention or the manner in
which it is to be perf ormed is not panicularly described 

. -and ascerwned -in the complete specification, or 
(b) the application, specification and drawings have

not been prepared in the prescribed manncr, or 
(c) the title of the specification does not sufficient1y

indicate the subject-matter of the invention, or 
(d) the statement of claim does not sufficiently

define the invention9 or 
(dd) where a complete specification has been left

after a provisional specification, the invention particu
larly described in the complete specification is not 
substantially the samc as that which is described in the 
provisional specification, or 

(e) the invention as described and claimed is prima
facie not a manner of new manufacture or 
improvement, or 

(!) the specification relates to more than one 
invention, or 

(g) in the case of an application claiming priority
under Section 78A, the specification describes and 
daims an invention substantially larger than or substan• 
tially different from the invention disclosed in the spec
ification filed with the application made outsidc 
Pakistan by vinue of which priority is c1aimed, or 

(h) in the case of an application for a patent of
addition under Section ISA, the invention described 
and claimed in the specification is not an improvemcnt 
or modification of that described and claimed in the 
original specification, 
he may refuse to accept the application or require that 
the application, specification or drawings be amended 
before he proceeds with the application; and in the latter 
case the application shall, if the Controller so directs, 
bear date as from the time when the requirement is 
complied with: 

Provided that, when a specification comprises more 
than one invention, the application shall, if the 
Controller or the applicant so requires, be restricted to 
one invention and the other inventions may be made 
the subject-matter of fresh applications; and any such 
,fresh application shall be proceeded with as a 
substantive application but the Controller may, in his 
discretion, direct that any such fresh application made 
before the acceptance of the original application shall 
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bear the date of the original application or such later 
date as be may fix, and the fresh application shall be 
decmed, for the purposes of this Act, to have been made 
on the date which it bears in accordance with such 
direction. 

Provided further that wherc a complete specification 
is left after a provisional specification the Controller 
may, if the applicant so requests, cancel the provisionat 
specification and direct that the application shall be 

decmed to have becn made on the date on which the 
complctc specification was left. �nd proceed with the 
application accordingly. 

(lA) lfthc Controller considers, at any time beforc 
the acceptance of an application, that the invention 
claimed thcrein has been wholly or in part claimed in a 
specification published on or after the date which the 
patent applicd forwould bear ifgranted, appertaining to 
an application for a patent which if granted will be of 
prior date to the patent applied for, he may require that 
the applicant's specification be amended by the 
insertion of a reference to such other specification, by 
way of notice to the public. 

(2) Where the Controller refuses to accept an appli
cation or requires an amendment or the insertion of a 
refercnce the applicant may appeal from his decision to 
the Fcderal Govemment. 

(3) The investigations required by this Section shall
not be held in any way to guarantee the validity of any 
patent, and no liability shall be incurred by the Federal 
Govemment or any officer by reason of, or in 
connection with. any such investigation, or any 

proceeding consequent thereon. 

(4) Unless an application is acceptcd within 18
months from the date of the application. the application 
shall (exccpt where an appeal bas been lodged) be 
deemed to have been refused: 

Provided that where, before, or within three months 
after, the expiration of the said period of 18 months, a 
rcquest is made to the Controller for an extension of 
time, the application shall, on payment of the prescribed 
fee, be continued for any period so requested not 
exceeding in an three months from the expiration of the 
said period of 18 months. 
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(Advertisement on acceptance of application) 

6. On the acceptance of an appliêation t&e
Controller shall give notice thereofto the applicant and 
shall advertise the acceptance; and the application and 
specifications with the drawing (if any) shall be open to 
public inspection. 

(Effect of acceptance of application) 

7. After the acceptance of an application and until
the date of sealing a patent in respect thereof, or the 
expiration of the time for sealing, the applicant shall 
have the like privileges and rights as if a patent for the 
invention had bcen sealed on the date of the acceptance 
of the application: 

Provided that the applicant shall not be entitled to 
institute any proceedings for infringement until the 
patent bas been sealed. 

8. / Repealed]

(Opposition to grant of patent) 

9.-(1) Any person may, on payment of the 
prescribed fee, at any time within four months from the 
date ofthe advertisement ofthe acceptance ofan appli• 
cation, give notice at the Patent Office of opposition to 
the grant of the patent on any of the following grounds, 
namely:-

(a) that the applicant obtained the invention from
him, or from a person ofwhom he is the legal represen• 
tative or assignee, or 

{b) that the invention has been claimed in any spec
ification filed in Pakistan which is or will be of prior date 
to the patent, the grant of which is opposed; or 

(c) that the nature of the invention or the manner in
which it is to be performed is not sufficiently or fairly 
described and ascertained in the specifications; or 

(d) that the invention bas been publicly used in any
part of Pakistan or bas been made publicly known in any 
part of Pakistan; or 

(e) that the complete specification describes or
claims an invention other than that described in the 
provisional specification and that such other invention 
either forms the subject of an application made by the 
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opponent for a patent which if granted would bear a date 
in the interval between the date of the application and 
the leaving of the complete specification, or bas been 
made available to the public by publication in any 
document published in Pakistan in that interval; 

but on no other ground. 

(2) Where such notice is given, the Controller shall
give notice of the opposition to the applicant, and shall, 
on the expiration of th ose four months, after hearing the 
applicant and the opponent, if desirous of being heard. 
dccide on the case. 

(3) The decision of the Controller shall be subject to
appeal to the Federal Govemment. 

(Grant and sealing of patent) 

10.-(l) If there is no opposition, or, in a case of 
opposition, if the determination is in favour of the grant 

. ofa patent, a patent shall, on payment of the prescribed 
fee, be granted subject to such conditions (if any) as the 
Federal Govemment thinks expedient, to the applicant, 
or in the case of a joint application io the applicants 
jointly, and the Controller shall cause the patent to be 
sealed with the seal of the Patent Office. 

(lA) Notwithstanding anything contained in sub
section (Il. where-

(a) an applicant bas agreed in writing that on the
grant to him of a patent be will assign it to another party 
or to a joint applicant and refuses to proceed with the 
application, or 

(b) disputes arise between joint applicants as to
proceeding with an application, 

the Controllcr, ifhe is satisfied of the existence of such 
agreement, or, in any other case, that any joint applicant 
or applicants ought to be allowed to proceed alone, may 
direct that such other pany or joint applicant or appli
cants may proceed with the application accordingly and 
may grant a patent to him or them, as the case may 
be: 

Provided that-

(i) the Controller shall not give any such direction
until every party interested bas had an oppor
tunity of being heard by him, and
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(ii) an appeal from any such direction shall lie to the
Federal Govemment.

· (2) A patent shall be sealed as soon as may be, and
not after the expiration of 24 months from the date of 
application:-

Provided that-

( a) where the Controller bas allowed an extension of 
the time within which an application may be accepted, a 
furthcr extension of four months aftcr the said 24 
months shall be allowed for the scaling of the patent; 

(b) wherc the scaling is delaycd by an appeal to the
Federal Govemment or by opposition to the grant of the 
patent or by any proceedings takcn for obtaining a 
direction of the Controllcr undcr the provisions of sub
section (IA) the patent may be sealed at such time as the 
Controller may direct; 

(c) where the patent is granted to the legal rcprcsen
tative of an· applicant who has died beforc the expiration 
of the time which would otherwise be allowed for 
sealing the patent, the patent may be sealed at any time 
within 12 months after the date of his death or at such 
later time as the Controller may think fit; 

(d) where for any reason a patent cannot be sealed
within the period allowed by any of the forcgoing provi
sions of this Section, that period may, on payment of the 
prescribed fee and on compliance with the prescribed 
conditions, be extended to the cxtent a pp lied for but not 
exceeding three months. 

(Date of patent) 

Il. Except as otherwise expressly provided by this 
Act, a patent shall be dated and scaled as of the date of 
application: 

Provided that no proceedings shall be takcn in 
respect of an infringcment committed before the adver
tisemcnt of the acceptance of the application. 

(Effect, extent and form of patent) 

12.-(l) A patent sealed with the seal of the Patent 
Office shall, subject to the other provisions of this Act, 
confer on the patentee the exclusive privilege of makin� 
selling and using the invention throughout Pakistan and 
of authorizing others so to do. 



THE PATENTS AND DESIGNS A.cr. 1911 

(2) Every patent may be in the prescribed form and
shall be granted for one invention only, but the specifi
cation may con tain more than one claim; and it shall not 
be competent for any person in a suit or other 
proceeding to take any objection to a patent on the 
ground that it has been granted for more than one 
invention. 

(Fraudulent applications for patents) 

13.-(1) A patent granted to the truc and first 
inventor or bis legal representative or assignee shal1 not 
be invalidated by an application in fraud of him, or by 
protection obtained thereon or by any use or publi
cation of the invention subsequent to that fraudulent 
application during the period of protection. 

(2) Where a patent bas been revoked by the High
Court on the ground that it bas been obtained in fraud of 
the truc and first inventor, or where the grant of a patent 
has been refused by the Controller under Section 9 on 
the ground stated in clause (a) of sub-section (1) of that 
Section, the Controller may, on the application of the 
true inventor or bis legal representative or assignee 
'made in accordance with the provisions of this Act, 
grant to him a patent for the whole or any part of the 
invention, and the patent so granted shall bear the same 
date as the patent so revoked or, in the case of a patent 
the grant of which has been refused, the same date as 
would have been borne by the patent if it had been 

· granted:
Provided that no suit shall be brought for any 

infringement of the patent so granted committed before 
the actual date when such patent was granted. 

(Single patent for cognatc inventions) 

13A.-( 1) Where the same applicant bas put in two 
or more provisional specifications for inventions which 
are cognatc or modifications one of the other, and bas 
obtained thereby concurrent provisional protection for 
the same, and the Controller is of opinion that the whole 
of such inventions are such as to constitute a single 
invention and rnay propcrly be included in one paten� 
be may allow one complete specification in respect of 
the whole of such applications and grant a single patent 
thereon. 
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(2) Such patent shall bear the date of the carlîest of
such applications, but in considering the validity of the 
same, and in determining other questions under this 
Act, the Court or the Controller, as the case may be, 
shall have regard to the respective dates of the provi
sional specifications relating to the several matters 
claimed in the complete specification. 

Term of Patent 

(Tenn of patent) 

14.-(1) The term limited in cvery patent for the 
duration thereof shall, save as otherwise expressly 
provided by this Act, be 16 years from its date. 

(2) A patent shall, notwithstanding anything therein
or in this Act, cease if the patentee fails to pay the 
prescribed fees within the prescribed timcs: 

Provided that where the patentee, before, or within 
three months after, the expiration of the time for 
payment, applies to the Controller for an extension of 
time the patent shall, on payrnent of such additional fec 
as may be prescribed, be continued or revived� as the 
case may be, for any period so applied for not exceeding 
in ail three months from the expiration of the time for 
payment. 

(3) If any proceeding is taken in respect of an
infringement of the patent committed after-a failure to 
pay any fee within the prescribed time, and beforc any 
enlargement thereof, the Coun before which the 
proceeding is taken, may, if he thinks fit, refuse to award 
any damages in respect of such infringement. 

(Extension of term of patent) 

IS.-(1) A patentee may present a pctition to the 
Federal Government praying that his patent may be 
extended for a funher term� but such petition must be 
left at the Patent Office at least six months bcforc the 
time limited for the expiration of the patent and must be 
accompanied by the prescribed fec and must be adver
tised by the patentee within the prescribed time and in 
the prescribed manner. 
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(2) Any person may within such time as may be
prcscribed and on payment of the prescribed fee give 
notice to the Controller of objection to the extension. 

(3) Wherc a petition is presented under sub-section
(1), the Federal Govemment may, as it thinks fit, 
dispose of the petition itself or refer it to a High Court 
for decision. 

(4) If the petition be referred to a High Court, then
on the hearing of such petition under this Section the 
patentee, and any person who has given notice under 
sub-section (2) of objection, shall be made parties to the 
proceeding, and the Controller shall be entitled to 
appear and be heard. 

(5) The Ferlerai Govemment or the High Court to
which a petition is referred shall in considering the 
petition have regard to the nature and merits of the 
invention in relation to the public, to the profits made 
on the patent and to all the circumstances of the 
case. 

(6) If it appcars to the Federal Govemment or to the
High Court when the petition is referred to it, that the 
patent bas not been sufficiently remunerative, the 
Federal Govemment or the High Coun, as the case may 
be, may by order ex tend the term of the patent for a 
further term not exceeding fi ve or in exceptional cases 
10 years or may order the grant of a new patent for such 
term not exceeding 10 years as may be specified in the 
order and subject to any restriction, conditions and 
provisions which the Federal Govemment or the High 
Court, as the case may be, may think fit. 

(Patents of addition) 

15A.-(l )  Where a patent for an invention bas been 
applied for or granted, and the applicant or the patentee, 
as the case may be, applies for a further patent in respect 
of, any improvement in or modification of the 
invention, he may in his application for the further 
patent request that the term limited in that patent for the 
duration thereof be the same as that of the original 
patent or so much of that term as is unexpired and, if he 
does so, a patent (hereinafter referred to as a patent of 
addition) may be granted for such term as aforesaid. 
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(2) Save as otherwisc expressly provided by this Aci
a patent of addition shall remain in force as long as the 
patent for the original invention rcmains in force, but no 
longer, and in respect of a patent of addition no fecs shall 
be payable for renewal: 

Provided that if the patent for the original invention 
is revoked, then the patent of addition shall, if the 
authority by which it is revokcd so orders, become an 
indcpendent patent, and the fees payable, and the dates 
when they become payable, shall be detennined by its 
date, but its duration shall not exceed the unexpired 
term of the patent for the original invention. 

(3) The grant of a patent of addition shall be
conclusive cvidence that the invention is a propcr 
subject for a patent of addition, and the validity of the 
patent shall not be questioned on the ground that the 
invention ought to have been the subject of an inde• 
pendent patent. 

(Restoration of lapsed patent) 

16.-(J) Where any patent bas ceased owing to the 
failure of the patentee to pay any prescribed fee within 
the prescribed time, the patentee may apply to the 
Controller in the prescribed manner for an order for the 
restoration of the patent. 

(2) Every such application shall contain a statcment
of the circumstances which have led to the omission of 
the payment of the prescribed fee. 

(3) If it appears from such statement that the
omission was unintentional or unavoidable and that no 
undue delay bas occurred in the making of the appli
cation, the Controller shall advenise the application in 
the prescribed manner, and within such time as may be 
prescribed any person may give notice of opposition at 
the Patent Office. 

(4) Where such notice is given, the Controllcr shall
notify the applicant thereof. 

(5) After the expiration of the prescribed period the
Controller shall hear the case and, subject to an appeal 
to the Federal Govemment, issue an order either 
restoring the patent subject to any conditions and 
restrictions deemed to be advisable or dismissing the 
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application: 
Provided that in every order under this Section 

rcstoring a patent such provisions as may be prescribed 
shall be inserted for the protection of persons who may 
have availed themselves of the subject•matter of the 
patent after the patent had ceased. 

Amendment of Application or Specification 

(Amendment of application or specification by 
Controller) 

17.-(1) An applicant or a patentee may at any time, 
by request in writing left at the Patent Office and accom• 
panied by the prescribed fee, seek leave to amend bis 
application or specification, including drawings 
forming part thereof: by way of disclaimer, correction or 
explanation, stating the nature of, and the reasons for, 
the proposed amendmcnL 

(2) If the application for a patent bas not been
accepted, the Controller shall detenninc whether and 
subject to what conditions (if any) the amendment shall 
be allowed. 

(3) In any othcr case the request and the nature of the
proposed amendment shall be advertised in the 
prescribed manner and at any time within three months 
from its first advertisement any person may give notice 
at the Patent Office of opposition to the amendment. 

(4) Where such a notice is given the Controller shall
give notice of the opposition to the person making the 
request, and shall hear and decide the case. 

(S) Where no notice of opposition is given, or the
person so giving notice of opposition does not appear, 
the Controller shall determine whether and subject to 
what conditions, if any, the amendment ought to be 
allowed. 

(6) The decision of the Controller in either case shall
be subject to an appeal to the Federal Govemment. 

(7) No amcndment shall be allowed that would
make the application or specification, as amended, 
claim an invention substantially larger than, or substan• 
tially different from, the invention claimed by the appli
cation or specification as it stood before amendment. 
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(8) Leavc to amcnd shall be conclusive as to the right
of the party to make the amendment allowed, cxcept in 
case of fraud; and the amcndment shall be advertised in 
the prescribed manner, and shall in all Courts and for all 
purposes be deemed to form part of the application or 
specification. 

(9) This Section shall not apply when and so long as
any suit for infringement or proceeding beforc a Court 
for the rcvocation of the patent is pending. 

(Amendment of specification by the Court) 

18. In any suit for infringement of a patent or
proceeding before a Court for the rcvocation of a patent 
the Court may by order allow the patentee to amcnd bis 
specification by way of disclaimer, çorrection or expia
nation in such manncr and subject to such tcrms as to 
costs, advertisement or otherwise, as the Court may 
think fit: 

Provided that no amendment shall be so allowed 
that would make the specification, as amcnded. claim 
an invention substantially larger than, or substantially 
different from, the invention claimed by the specifi
cation as it stood before the amendment, and wherc an 
application for such an order is made to the Court, 
notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be 
heard. 

(Restriction on recovery of damages) 

19. Where an amendment of a specification by way
of disclaimer, correction or explanation has been 
allowed under this Act, no damages shaU be gi ven in any 
suit in respect of the use of the invention before the date 
of the decisi_�n allowing the amendment un1ess the 
patentee establishes to the satisfaction of the Court that 
bis original daim was framed in good faith and with 
reasonable skill and knowledge. 

Register of Patents 

(Register of Patents) 

20.-(1) There shall be kept at the Patent Office a 
book called the Register of Patents? wherein shall be 
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entered the names and addresses of grantees of patents, 
notifications of assignments and of transmissions of 
patents, oflicenses under patent� and of amendments, 
extensions, and revocations of patents and such other 
matters affecting the validity or proprieiorship of 
patents as may be prescribed. 

(2) The Register of Inventions and address book
existing at the commencement of this Act shall be incor
porated with, and form part of, the Register of Patents 
under this Act. 

(3) The Register of Patents shall be prima facie
cvidence of any matters by this Act directed or autho
rized to be inserted therein. 

(4) Copies of deeds, licenses and any other docu
ments afTecting the proprietorship in any patent or in 
any license thereunder, must be supplied to the 
Controller in the prescribed manner for filing in the 
Patent Office. 

Government 

(Patent to bind Govemment) 

21.-(1) Subject to the other prov1s1ons of this 
Section, a patent shall have to all in tents the like effect as 
against the Govemment as it bas against any person. 

(2) The officers or authorities administering any
depanment of the Govemment may, by themselves or 
by such of their agents, contractors or others as may be 
authorized in writing by them in this behalf at any time 
after the application, and aftcr giving notice to the 
applicant or patentec, make, use or exercise the 
invention for the service ofGovemment on such terms 

. as may, either before or after the use thereof, be agreed 
on, with the approval of the Federal Govemmen'7 
between such officers or authorities and the applicant or 
patentec, or, in default of agreement, as may be settled 
in the manner hereinafter provided. And the tenns of 
any agreement or license concluded between the 
applicant or patentee and any person other than such 
officers or authorities, shall be inoperative so far as 
concerns the making, use or cxercise of the invention by, 
or for Govemment. 
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(3) Where an invention which is the subject of any
patent bas, before the date of the patent, been duly 
recorded in a document by, or tried by or on behalf of, 
the officers or authorities administering any department 
of the Govemment (such invention not having been 
communicated direcdy or indirectly by the applicant or 
patentee), such oflicers or authorities, or such of their 
agents, contractors, or others, as may be authorized in 
writing by them, may, after giving notice to the 
applicant or patentee, make. use or exercise the 
invention so recorded or tried for Govemment free of 
any royalty or other payment to the applicant or 
patentee, not withstanding the existence of the patent. 
If, in the opinion of such officers or authorities, the 
disclosure to the applicant or patentee, as the case may 
be, of the document recording the invention, or the 
evidence of the trial thereof, if required, would be detri .. 
mental to the public intercst, it may be made confiden
tially to counsel on behalf of the applicant or patentee, 
or to any independant expen mutually agreed upon. 

, (4) ln the cvent of any dispute as to the making, use, 
or excrcise of an invention under this Section. or the 
terms therefor, or as to the existence or scope of any 
record or trial as aforesaid, the matter shall be referred 
to the High Court for decision, who shall have power to 
refer the whole matter or any question or issue of fact 
arising thereon to be tried before a special or official 
referee or an arbitrator upon such terms as it may direct. 
The Court, referee or arbitrator, as the case may be, 
may, with the consent of the panics, take into consid
cration the validity of the patent for the purposes only of 
the reference and for the determination of the issues 
between the applicant or patentee and such officers or 
authorities. The Court, referee, or arbitrator, funher, in 
settling the terms as aforesaid, shall be entitled to take 
into consideration any benefit or compensation which 
the applicant or patentee, or any other persons inter
ested in the paten� may have receivcd directly or indi
rectly from Govemment or from such officers or 
authorities in respect of such patent: 

Provided tha� if the inventor or patentee is a 
Govemment servant and the subject-matter of the 
invention is cenified by the Federal Govemment or 
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Provincial Government to be connected with work 
donc in the course of such service, any such dispute shall 
be settled by the Federal Government after hearing the 
applicant or patentee and any other person having an 
interest in the invention or patent. 

(5) The right to use an invention for the services of
the Govemmcnt un der the provisions of this Section� or 
any provisions for which this Section is substituted, 
shall include, and shall be deemed always to have 
included, the power to sell any articles made in 
pursuance of such right which are no Jonger required for 
the services of the GovemmenL 

(6) Nothing in this Section shall affect the right of
the Govcrnmcnt or of any person deriving title directly 
or indirectly from the Govcrnment to seU or use any 
articles forfeited under any law for the time being in 
force relating to customs or excise. 

(Assignment of patent to the Federal Government) 

21A.-(I) The inventor of any improvement in 
instruments or munitions of war may (either for or 
without valuable consideration), assign to the Federal 
Government ail the benefits of the invention and of any 
patent obtained or to be obtained for the invention; and 
the Federal Govemment may be a party to the 
assignmcnt. 

(2) The assignment shall effectually vest the benefit
of the invention and the patent in the Federal 
Governmcnt and all covenants and agreements therein 
contained for keeping the invention secret and 
otherwise shall be valid and effectuai (notwithstanding 
any want of valuable consideration), and may be 
enforced accordingly by or on behalf of the Federal 
Govcmment. 

(3) Whcrc any such assignment bas been made, the
Fcderal Govcmment may, at any time before the publi
cation of the specification, ccrtify to the Controller tha'9 
in the interest of the public service, the particulars of the 
invention and of the manner in which it is to be 
performed should be kept secreL 

(4) If the Fcderal Government so ccrtify, the appli
cation and specifications, with the drawings (if any) and 
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any amendment of the specification and any copies of 
such documents and drawings, shall, instead of being 
left in the ordinary manner at the Patent Office, be 

delivered to the Controller in a packet sealed by 
authority of the Federal Govemment. 

(5) The packet shall� until the expiration of the tenn
during which a patent for the invention may be in force, 
be kept sealed by the Controller, and shall not be opened 
save under the authority of an order of the Federal 
Govemment. 

(6) The sealed packet shall be delivered at any time
during the continuance of the patent to any person 
authorized by the Federal Govemment to receive ii and 
shall, if retumed to the Controller, be again kept sealed 
by him. 

(7) On the expiration of the term of the pateni the
sealed packet shall be delivered to the Federal 
Govemment. 

(8) Where the Federal Govemment certifies as
aforesaid after an application for a patent has been left at 
the Patent Office but before the publication of the 
specification, the application and specification� with 
the drawings (if any), shall be forthwith placed in a 
packet sealed by authority of the Controller� and the 
packet shall be subject to the foregoing provisions 
respecting a packet sealed by authority of the Federal 
Govemment. 

(9) No proceeding by petition or otherwise shall lie
for revocation of a patent granted for an invention in 
relation to which a certificate bas been given by the 
Federal Govemment as aforesaid. 

( l 0) No copy of any specification or other document
or drawîng, by this Section required to be placed in a 
sealed packet, shall in any manner whatever be 
published or open to the inspection of the public but. 

• save as otherwise provided in this Section. the provi•
sions of this Act. shall apply in respect of any such
invention and patent as aforesaid.

(11) The Federal Govemment may at any time
waive the benefit of this Section wîth respect to any 
particular invention, and the specifications, documents 
and drawings shall be thencefonh kept and dealt wîth in 
the ordinary way. 
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( 12) The communication of any invention for any
improvcment in instruments or munitions of war to the 
Federal Govemmcnt or to any person or persans autho
rized by the Federal Govemment to investigate the 
samc or the merits thereof, shall not

9 nor shall anything 
donc for the purposes of the investigation, be deemed 
use or publication of such invention so as to prejudice 
the grant or validity of any patent for the same. 

Compulsory Licenses and Revocation 

(Compulsory licenses and revocation) 

22.-( 1) Any person interestcd may prcsent a 
pctition to the Fcderal Govcmmcnt, which shall be left 
at the Patent Office, together with the prescribed fee, 
alleging that the demand for a patented anicle in 
Pakistan is not being met to an adequate extent and on 
reasonable terms and praying for the grant of a 
compulsory license, or, in the alternative, for the revo
cation of the patent. 

(2) The Federal Govemment shall consider the
petition, and if the parties do not corne to an 
arrangement between themselves the Federal 
Govemment may, as it thinks fit, either dispose of the 
petition itself or ref er it to a High Court for decision. 

(3) The provisions of sub-section (4) of Section 15,

prescribing the proœdure to be followed in the case of 
references to the Court under that Section, shall apply in 
the case of references made to the Court under this 
Section. 

(4) If the Federal Government is of opinion, or,
where a reference has been made under sub-section (2) 
to a High Court, that Coun finds that the demand for 
the patented article in Pakistan is not being met to an 
adequate extent and on reasonable term.s1 the patentee 
may be ordered to grant liccnses on such tenns as the 
Federal Government or the High Cou� as the case may 
be, may thinkjust, or, if the Federal Govemment or the 
High Court is of opinion that the demand will not be 
adequately met by the grant of licenses, the patent may 
be revoked by order of the Federal Govemment or the 
High Coun: 

Provided that an order of rcvocation shall not be 
made bef ore the expiration of four years from the date of 
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the patent, or if the patentee gives satisfactory rcasons 
for bis default. 

(5) For the purposes of this Section the demand for a
patented article shall not be deemed to have been met to 
an adequate extent and on reasonable terms-

(aJ if by reason of the default of the patentce to 
manufacture to an adequate extent and supply on 
reasonable terms the patented article, or any pans 
thereof which are necessary for its efficient working, or 
to carry on the patented process to an adequatc extent or 
to grant licenses on reasonable terms, any existing trade 
or industry or the establishment of any new trade or 
industry in Pakistan is unfairly prejudiced or, 

(b) if any trade or industry in Pakistan is unfairly
prejudiced by the conditions attached by the patentcc to 
the purchase, hire or use of the patented article or to the 
using or working of the patented process. 

(Revocation of patents worked outside Pakistan) 

23.-( 1) At any time not Jess than four years after the 
date of a patent granted under this Act, any person may 
apply to the Federal Govemment for relief under this 
Section on the ground that the patented article or 
process is manufactured or carried on exclusively or 
mainly outside Pakistan. 

(2) The Federal Govemment shall consider the
application, and, if after inquiry, it is satisfied-

(a) that the allegations contained therein are correct;
and 

{b) that the applicant is prepared, and is in a 
position, to manufacture or carry on the patented anicle 
or process in Pakistan; and 

(c) that the patentee refuses to grant a license on
reasonable terms; 

then, subject to the provisions of this Section, and 
unless the patentee proves that the patented article or 
process is manufactured or carried on to an adequate 
extent in Pakistan, or gives satisfactory reasons why the 
article or process is not so manufactured or carried ont

the Federal Govemment may make an order-

(a) revoking the patent either
(i) forthwith; or
(ii) after such reasonable interval as may be
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specified in the order unless in the meantime it 
is shown to its satisfaction that the patented 
article or process is manufactured or carried on 
within Pakistan to an adequate extent; or 

(b) ordering the patentee to grant a license to the
applicant which may be a license exclusive to him or 
otherwise as the Federal Government may direct. 

(3) No order rcvoking a patent shall be made under
the last sub-section which is at variance with any treaty, 
convention, arrangement or engagement with any 
foreign country. 

(4) The Federal Government may, on the appli
cation of the patentee, extend the time limited in any 
ordcr made under sub-section (2), clause (ii), for such 
period not exceeding two years as it may specify in a 
subsequent order, or revoke any order made under sub
section (2), clause (ii), or any subscquent order if suffi
cient cause is in its opinion shown by the patentee. 

(Operation of order under Section 22 or Section 23) 

23A. An order of the High Court under Section 22 or 
of the Federal Government under Section 22 or Section 
23, directing the grant of any license, shall, without 
prejudice to any other method of enforcement, operate 
as if it were embodied in a deed granting a license and 
executed by the patentee and ail other necessary 
parties. 

(Power of Controller to revokc surrendered patent) 

24. A patentee may at any time, by giving notice in
the prescribed manner to the Controller, offer to 
surrender his patent, and the Controller may, if after 
giving notice of the offer and hearing all parties who 
desire to be heard he thinks fit, accept the offer, and 
thereupon make an order for the revocation of the 
patent. 

(Revocation of patent on public grounds) 

25. A patent shall be deemed to be revoked if the
Federal Govemment declares, by notification in the 
Official Gazette, the patent or the mode in which it is 
exercised to be mischievous to the State or generally 
prejudicial to the public. 
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Legal Proceeding 

(Petition for revocation of patent) 

26.-(l) Revocation of a patent in whole or in pan 
may be obtained on petition to or on a counter claim in a 
suit for infringement bef ore a High Coun on ail or any of 
the following grounds, namely:-

(aJ that the invention has been the subject of a valid 
prior grant of a patent in Pakistan; 

(b} that the truc and first inventor or bis legal rcpre
sentative or assignee was not the applicant or one of the 
applicants for the patent; 

(c). that the patent was obtained in fraud of the rights, 
or the persan applying for the revocation or of any 
person under or through whom he daims; 

(d) that the invention was not, at the date of the
paten� a manner of new manufacture or 
improvement; 

(e) that the invention does not in volve any inventive
step, having regard to what was known or used prior to 
the date of the patent; 

(/) that the invention is of no utility; 
(g) that the complete specification does not sufli

ciently and fairly describe and ascertain the nature of the 
invention and the manner in which the invention is to 
be performed; 

(h) that the complete specification does not sufli
ciently and clearly ascertain the scope of the invention 
claimed; 

(i) that the patent was obtained on a false suggestion
or representation; 

(j) that the primary or intended use or exercise of the 
invention is contrary to law; 

(k) that the patentee has contravened, or has not

. complied with the conditions contained in the patent; 
(/) that the complete specification does not disclose 

the best method of performance of the invention known 
to the applicant for the patent at the time when the 
specification was left at the Patent Office; 

(m) that prior to the date of the patent, the patentee
or other persons (not being authorities administering 
any depanment of Govemment or the agents or 
contractors of, or any other persons authorized in that 
behalfby, the Federal Govemment) secretly worked the 
invention on a commercial scale (and not merely by way 
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of reasonable trial or experiment) in Pakistan, and 
thereby made direct or indirect profits in excess of such 
amount as the Court may in consideration of all the 
circumstances of the case deem reasonable; 

(n) that the invention claimed in the complete spec
ification is not the same as that contained in the provi
sional specification, and that the invention claimed, so 
far as it is not contained in the provisional specification, 
was not new at the date when the complete specification 
was filed; 

Provided that this sub-section shall have efîect in 
relation to the ground of rcvocation specified-

(i) in clause (b), subject to the provisions of Section
78A, or

(ii) in clause {d), subject to the provisions of sub
section ( 1) of Section 13, sub-section ( 12) of
Section 21� Section 38 and Section 40.

(2) A petition for rcvocation of a patent may be
presented-

( a) by the Advocatc General or any person autho
rized by him; or 

(b) by any person alleging-
(i) that the patent was obtained in fraud of his

rights or of the rights of any person under or
througb whom be claims; or

(ii) that hc, or any person under or through whom
be claims, was the truc and first inventor of any
invention included in the claim of the patcntee;
or

(üi) that be, or any person undcr or through whom 
he daims an interest in any trade, business or 
manufacture had publicly manufactured, used 
or sold, within Pakistan before the date of the 
patent, anything claimcd by the patentee as his 
in�nti� 

(3) The High Court may, irrcspective of any provi
sions of the Code of Civil Procedure, 1908 (V of 1908) in 
bis behalf, requirc any person, other than the Advocate 
Gencral or any person authorized by him, applying for 
the rcvocation of a patent to give security for the 
payment of all costs incurred or likely to be incurred by 
any person appearing to oppose the petition. 

149 



150 PAKISTAN 

(Notice of proccedings to persons interested) 

21.-0> Notice or any petition for rcvocation or a
patent under Section 26 shall be served on all persans 
appearing from the register to be proprietors of that 
patent or to have shares or interest thercin, and it shall 
not be necessary to serve the notice on any othcr 
persan. 

(2) The notice shall be deemcd to be sufficiently
served if a copy thcrcof is sent by post in a rcgistered 
letter directed to the persan and place for the time being 
sta ted in the register. 

(Framing issue for trial before other Courts) 

28.-(1) A Higb Court may, if it thinks fit. direct an 
issue for the trial, bcforc itself or any other Higb Coun. 
or any District Court, of any question arising upon a 
petition to itse1f under Section 26, and the issue shall be 
tried accordingly. 

(2) If the issue is directed to another High Court, the
finding shall be certified by that Court to the Higb Court 
directing the issue. 

(3) If the issue is directed to a District Court, the
finding of that Court shall not be subject to appeal, but 
the evidence taken upon the trial shall be recorded and a 
copy thereof, cenified by the J udge of the Court, shall be 
transmitted, together with any remarks which hc may 
think fit to make thereon, to the Higb Court dirccting 
the issue, and the High Court may thercupon act upon 
the fmding of the District Court, or dispose of the 
petition upon the evidence recordcd, or direct a ncw 
trial, as the justice of the case rnay requirc. 

(Suits for infringemcnt of patents) 

29.-(1) A patentee rnay institute a suit in a District 
Court having jurisdiction to try the suit against any 
person who during the continuancc of a patent acquired 
by him under this Act in respect of an invention, makes, 
sells or uses the invention without his license, or coun
terfeits it, or imitates it 

Provided that where a counter claim for rcvocation 
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of the patent is made by the defendant, the suit, along 

with the countcr claim, shall be transferred to the High 
_Court for decision. __ __ _ __ -�-�-. _ 

(2) Every ground on which a patent may be revoked
under Section 26 shall be available by way of defence to 
a suit for infringement. 

(Exemption of innocent infringer from liability for 
damages) 

30. A patentee shall not be entitled to recover any
damages in respect of any infringement of a patent 
grantcd after the commencement of this Act from ·any 
dcfendant who proves that at the date of the 
infringcmcnt hc was not awarc, nor had reasonable 
means of making himself aware, of the existence of the 
patent and the marlcing of an article with the word 
... patent, .. "patented, .. or any word or words cxpressing 
or implying that a patent bas been obtained for the 
article, stamped, cngravcd, impressed on, or otherwise 
applied to the anicle, shall not be deemed to constitute 
notice of the existence of the patent unless the word or 
words are accompanied by the year and number of the 
patent: 

Provided that nothing in this Section shall affect any 
procecding for an injunction. 

(Order for inspection, etc. in suit) 

31. In a suit for infringement of a patent, the Court
may, on the application of either party, make such order 
for an injunction, inspection of account, and impose 
such terms and gi ve such directions respecting the same 
and the proceedings thereon, as the Coun may sec 
fiL 

(Ccnificate of validity qucstioned and costs thereon) 

32. In a suit for infringemcnt of a patent the Court
may cenify that the validity of the patent came in 
questiont and if the Court so cenifies, then in any subse
quent suit in tbat Coun for infringemcnt of the same 
patent the plaintiff, on obtaiµing a final order or 
judgcment in his favour, shall, unless the Coun trying 
the suit otherwisc directs, have his full costs, charges 
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and expenses of and incidental to the said suit properly 
incurred. 

(Transmission of decree and orders to the Controller) 

33. A Court making a decree in a suit under Section
29 or an order on a petition under Section 26 shall send a 
copy of the decree or order, as the case may be, to the 
Controller, who shall cause an entry thereof and 
reference thereto to be made in the Register of 
Patents. 

(Power of High Court to stay proceedings, etc.) 

34. A High Court to which a petition has been
presented under Section 26 may stay proceedings on or 
dismiss the petition if in its opinion the petition would 
be disposed of more justly or conveniently by another 
High Co�. 

(Hearing with assessor) 

35.-(1) In a suit or proceeding for infringement or 
revocation ofa patent, the Court may, ifit thinks fit, and 
shall on the request of all the parties to the proceedings, 
call in the aid of an assessor specially qualified, and try 
the case wholly or partially with bis assistance. 

(2) A Court exercising appellate jurisdiction in
respect of such suit or proceeding may, if it thinks fit, 
call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an
assessor under this Section shall in every case be deter
mined by the Court and be paid by it as part of the 
expenses of the execution of this Act. 

(Grant of relief in respect of particular daims) 

35A. Notwithstanding anything contained in 
Section 19, if the Court in any action for infringement of 
a patent finds that any one or more of the claims in the 
specification in respect of which the infringement is 
alleged are valid, it may, subject to its discretion as to 
costs and as to the date from which damages should be 
reckoned and to such terms as to amendment as it may 
deem desirable, grant relief in respect of any of such 
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claims which are infringed without regard to the inval-
idity of any other daim in the specification. In cxer• 
cising such discretion the Court may take into consid
cration the conduct of the parties in inserting such 
invalid claims in the specification or permitting them to 
remain there. 

(Rcmedy in case of groundless threats of legal 
proceedings) 

36. Whcre any person claiming to have an intcrest in
a patent by circulars, advertisemcnts or othcrwise, 
thrcatens any othcr person with any legal proceedings or 
liability, in respect of any alleged infringement of the 
patent, any pcrson aggrieved thcreby may bring a suit 
against him in a District Court havingjurisdiction to try 
the suit, and may obtain an injunction against the 
continuance of such threats, and may recover sucb 

_da01agc5-_ (if_,��flai�c _ha�-��taÎ!l�- there�,__it!h� -
alleged infringernent to which the threats related was 
not in fact an infringement of the patent: 

Provided that this Section shall not apply if an action 
for infringement of the patent is commenced and prose
cuted with due diligence. 

Misce/laneous 

(Grant of patents to two or more persons) 

37. Whcre, after the commencement of this Act, a
patent is granted to two or more persons jointly, they 
shall, unless otherwise specified in the patent, be 
trcated, for the purpose of the devolution of the legal 
interest therein as joint tenants, but, subject to any 
contract to the contrary, each of such persons shall be 
entitled to use the invention for bis own profit without 
accounting to the others, but shall not be entitled to 
grant a license without their consent, and, if any such 
person dies, his beneficial interest in the patent shall 
devolve on his legal representatives. 

(Public use or knowledge of invention) 

38. The public use or knowledge of an invention in
Pakistan beforc the date of the application for a patent 
thereon shall not invalidate the patent granted thereon if 
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the knowledge bas been obtained surreptitiously or in 
fraud of the true and first inventor or bis legal represen• 
tative or assignee or bas been communicated to the 
public in fraud of such inventor or bis legal reprcsen-

' tative or assignee or in breach of confidence: 
Provided that such inventor or bis legal represen

tative or assignee bas not acquiesced in the public use of 
his invention, and that he applies for a patent within six 
months after the commencement of such use. 

(Disconfonnity) 

38A. A patent shall not be held to be invalid on the 
ground that the complete specification claims a funher 
or differcnt invention to that contained in the provi
sional, if the invention therein claimed, so far as it is not 
contained in the provisional, was novel at the date when 
the complete specification was put in, and the applicant 
for the patent was the true and first inventor thereof, or 
the legal reprcsentative or assignee of such inventor. 

(Loss or destruction of patent) 

39. If a patent is lost or destroyed� or its non
production îs accounted for to the satisfaction of the 
Controller, the Controller may at any time, on payment 
of the prescribed fee, seal a_ duplicate thereof. 

(Provisions as to exhibitions and readings before 
learned societies) 

40. The exhibition of an invention at an industrial
or other exhibition to which the provisions of this 
Section have been extended by the Federal Govemment 
by notification in the Official Gazette, or the publi
cation of any description of the invention during the 
period of the holding of the exhibition, or the use of the 
invention for the purpose of the exhibition in the place 
where the exhibition is held, or the use of the invention 
or the publication of any description thereof, during or 
after the period of the holding of the exhibition, by any 
person elsewbere without the privity or consent of the 
inventor or the reading of a paper by an inventor before 
a learned society, or the publication of that paper in the 
society's transactions shall not prejudice the right of the 
inventor to apply for and obtain a patent in respect of 
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the invention, or the validity of any patent granted on 
the application: 

Provided that-
(a) the exhibitor exhibiting the invention or the

invcntor reading the paper or authorizing the publi
cation thereof, as the case may be, gives to the 
Controller previous notice in the prescribed fonn; 
and 

(b) application for a patent is made before or within
six months from the date of first exhibiting the 
invention or of the reading of the paper, as the case may 
be or when it bas not been so read, of the said publi
cation. 

(Models to be fumished to the National Museum of 
Pakistan) 

41. The National Museum of Pakistan may at any
time requirc a patentee to fumish it with a model or 
sample of bis invention on payment to the patentee of 
the cost of the manufacture of the model or sarnple, the 
amount to be settled, in case of dispute, by the Federal 
GovemmenL 

(Foreign vessels in Pakistan waters) 

42.-(1) A patent shall not prevent the use of an 
invention for the purposcs of the navigation of a foreign 
vessel within the jurisdiction of any Court in Pakistan, 
or the use of an invention in a foreign vessel within that 
jurisdiction, provided it is not used therein for or in 
connection with the manufacture or preparation of 
anything intended to be sold in or cxported from 
Pakistan. 

(2) This Section shall not extend to vessels of any
foreign State of whîch the laws do not confer corre
sponding rights with respect to the use of inventions in 
Pakistan vessels while in the ports of that State or in the 
waters within the jurisdiction of its Courts. 
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Part Il: Designs 

Registration of Designs 

(Application for registration of designs) 

43.-(1) The Controller may, on the application of 
any person claiming to be the proprietor of any new or 
original design not previously published in Pakistan, 
register the design under this Part. 

(2) The application must be made in the prescribed
form and must be left at the Patent Office in the 
prescribed manner and must be accompanied by the 
prescribed fee. 

(3) The same design may be rcgistercd in more than
one class and, in case of doubt as to the class in which a 
design ought to be registered, the Controller may decide 
the question. 

(4) The Controller may, if be thinks fit, refuse to
rcgister any design presented to him for registration; but 
any person aggricved by any such refusai may appeal to 
the Federal Govemment. 

' (5) An application which, owing to any default or 
neglect on the part of the applicant, bas not been 
complcted so as to enable registration to be effected 
within the prescribed time shall be deemed to be ahan• 
doned. 

(6) A design when registered shall be registered as of
the date of the application for registration. 

(Registration of design in new classes) 

44. Wherc a design, bas been registered in one or
more classes of goods, the application of the proprietor 
of the design to register it in some one or more other 
classes shall not be refused, nor shall the registration 
thereof be invalidated-

( a) on the ground of the design not being a new or 
original design, by reason only tbat it was so previously 
registered; or 

(b) on the ground of the design having becn
previously published in Pakistan, by reason only that it 
bas becn applied to goods of any class in which it was so 
previously registered: 
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Providcd that such subsequent registration shall not 
extend the period of copyright in the design beyond that 
arising from prcvious registration. 

(Cenificate of rcgistration) 

45.-(1} The Controller shall grant a certificate of 
registration to the proprietor of the design when regis
tered. 

(2) The Controller may, in case of loss of the original
certificate, or in any other case in which be deems it 
cxpedient, furnish one or more copies of the cenif
icate. 

(Registcr of Designs) 

46.-(1) There sball be kept at the Patent Office a 
book called the Register of Designs, wberein shall be 
cntered the names and addresses of proprietors of regis
tered designs, notifications of assignments and of trans
missions of registered designs, and such other matters as 
may be prescribed. 

(2) The Register of Designs existing at the
commencement of this Act shall be incorporated with 
and fonn pan of the Register of Designs under this 
Act. 

(3) The Register of Designs shall be prima f acie
evidence of any matters by this Act directed or autho
rized to be entered therein. 

Copyright in Registered Designs 

(Copyright in Registered Designs) 

47.-(1) Wben a design is registered, the registered 
proprietor of the design shall, subject to the provisions 
of this Act, have copyright in the design during five 
ycars from the date of registration. 

(2) If before the expiration of the said five years
application for the extension of the pcriod of copyright 
is made to the Controller in the prcscribed manner, the 
Controllcr shall. on paymcnt of the prescribed fee, 
extend the period of copyright for a second period of 
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five years from the expiration of the original period of 
five years. 

(3) If beforc the expiration of such second period of
fivc yean application for the extension of the pcriod of 
copyright is made to the Controllcr in the prescribed 
manner, the Controller may. subject to any rules under 
this Act, on payment of the prescribed fec, ex tend the 

-pe�nod of.copyright for a-thfrcf i,erioc
f
ofîive·years frôm-~-

. the expiration of the second period of five years. 

(Requirements before delivery on sale) 

48.-(1) Before delivery on sale of any articles to 
which a registered design bas been applied, the 
proprietor shall-

( a) (if exact representations or specimens wcre not
fumished on the application for registration) fumish to 
the Controller the prescribed number of exact represen
tations or specimens of the design; and, if he fails to do 
so, the Controller may crase bis namc from the register, 
and thereupon the copyright in the design shall cease; 
and 

(b) cause cach such article to be marked with the
prescribed marie. or with the prescribed words or 
figures, denoting that the design is registered; and, if he 
faits to do so, the proprietor shall not be entitled to 
recover any penalty or damages in respect of any 
infringement of his copyright in the design unless be 
shows that be took all proper steps to ensure the 
marking of the article, or unless be shows that the 
infringement took place after the person guilty thereof 
knew or had received notice of the existence of the 
copyright in the design. 

(2) Wherc a representation is made to the Federal
Govemment by or on behalf of any trade or industry 
that in the interest of the trade or industry it is expedient 
'to dispense with or modify as regards any class or 
description of articles any of the requirements of this 
Section as to marlcing, the Federal Govemmcnt may � if 
it thinks fit, by rule under this Act, dispense with or 
modify such requircments as regards any such class or 
description of articles to such extent and subject to such 
conditions as it thinks fit. 
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(Efîect of disclosure on copyright) 

49 .. The disclosure of a design by the proprietor to 
any other person, in such circumstances as would make 
it contrary to good faith for that other person to use or 
publish the design, and the disclosure of a design in 
breach of good faith by any person other than the 
proprietor of the design, and the acceptance of à first and
confidcntial order for goods bearing a new or original 
textile design intended for registration, shall not be 
decmed to be a publication of the design sufficicnt to 
invalida te the copyright thereof if registration thereof is 
obtained subsequcntly to the disclosure or accep
tancc. 

(Inspection of registercd designs) 

50.-(1) During the existence of copyright in a 
design. or such shorter period not being less than two 
years. from the registration of the design as may be 
prcscribed. the design shall not be open to inspection 
cxcept by th� proprietor or a person authorized in 
writing by him. or a person authorized by the Controller 
or by the Coun, and fumishing such information as may 
cnable the Controller to identify the design. and shall 
not be open to the inspection of any person except in the 
presencc of the Controller, or of an officer acting under 
him and on payment of the prescribed fec, and the 
person making the inspection shall not be entitled to 
take any copy of the design, or of any pan thereof: 

Provided that. where registration of a design is 
refused on the ground of identity with a design already 
registered, the applicant for registration shall be entitled 
to inspect the design so registered. 

(2) After the expiration of the copyright in a design,
or such shorter period as af orcsaid the design shall be 
open to inspection, and copies thereof may be taken by 
any person on payment of the prescribed fee. 

(3) Different periods may be prescribed under this
Section for different classes of goods. 

(Information as to existence of copyright) 

Sl. On the request of any person fumishing such 
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information as may enable the Controller to identify the 
design. and on payment of the prescribcd fee, the 
Controller shall inform such person whether the regis
tration still exists in respect of the design, and, if so, in 
respect of what classes of goods, and shall state the date 
of registration, and the name and address of the regis
tered proprietor. 

(Cancellation of registration) 

SIA.-(1) Any person interested may prescnt a 
petition for the cancellation of the registration of a 
design-

(aJ at any timc after the registration of the design, to 
the High Court on any of the following grounds, 
namely:-

(i) that the design bas been prcviously registcred in
Pakistan; or

(ii) that it bas been published in Pakistan prior to
the date of rcgistration; or

(iii) that the design is not a new or original design;

---=o--=---r ____________ _ 
(b) within one year from the date of the registration,

to the Controller on either of the grounds specified in 
sub-clauses (i) and (ii) of clause (a). 

(2) An appeal shall lie from any order of the
Controller under this Section to the High Court, and the 
Controller may at any time refer any such petition to the 
High Court, and the High Court shal1 decide any 
petition so referred. 

(Registration of designs to bind the Govcmment) 

51B. The provisions of Section 21 shall apply to 
registcred designs as if those provisions werc rcenacted 
herein and in terms made applicable to registered 
designs. 

Industrial and International Exhibitions 

(Provisions as to exhibitions) 

52. The exhibition of a design, or of any article to
which a design is applied, at an industrial or other exhi
bition to which the provisions of this Section have been 
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extended by the Federal Govemment by notification in 
the Official Gazette, or the publication of a description 
of the design9 during the period of the holding of the 
cxhîbition9 or the exhibition of the design or the article 
or the publication of a description of the design by any 
person elscwherc during or after the period of the 
holding of the exhibition, without the privity or consent 
of the proprietor, shall not prevent the design from 
being registered or invalidate the registration thereof: 

Provided that-
(a) the exhibitor exhibiting the design or article, or

publishing a description of the design, gives to the 
Controller prcvious notice in the prescribed form;

and 
(b) the application for registration is made within six

months from the date of first exhibiting the design or 
article or publishing a description of the design. 

Legal Proceedings 

(Piracy of registcrcd design) 

53.-(1) During the existence of copyright in any 
design it shall not be lawful for any persan-

( a) for the purpose of sale to apply or cause to be 
applied to any article in any class of goods in which the 
design is rcgistercd the design or any fraudulent or 
obvious imitation thcrcof, e:x.cept with the licensc or 
written consent of the registercd proprictor, or to ·do 
anything with a view to cnable the design to be so 
applied; or, 

(aa) to import for the purposes of sale, without the 
consent of the registered proprietor, any article 
belonging to the class in which the design bas been 
registered, and having applied to it the design or any
fraudulent ·or obvious imitation thereof; or, 

(b) knowing that the design or any fraudulent or

obvious imitation thereof bas been applied to any 
article in any class of goods in which the design is regis
tered without the consent of the registered proprietor, to 
publish or expose or cause to be published or exposed 
for sale that article. 

(2) If any person acts in contravention of this
Section, be shall be liable for evcry contravention-
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( a) to pay to the registered proprietor of the design a 
-..... , sum not exceeding 500 rupecs recoverable as a con tract 

debt, or 
(b) iftne -Jl.roprietar elects to bring a suit for the

recovery of damages for any such contravention, and for 
an injunction against the repetition thereof, ta pay such 
damages as may be awarded and ta be rcstraincd by 
injunction according]y: 

Provided that the total sum recoverable in respect of 
any one design under clause (a) shall not exceed 1,000 
rupees. 

(3) When the Court makes a decrec in a suit under
sub-section (2)� it shall send a copy of the decrec to the 
Controller, who shall cause an entry thereof to be made 
in the Register of Designs. 

(Application of certain provisions of the Act as to 
patents and designs) 

54. The provisions of this Act with regard to certif-
·-., icates of the validity of a patent and to the remedy in

case of groundless threats of legal proceedings by a 
patentce shall apply in the case of registered designs in 
Iike manner as they appJy in the case of patents, with the 
substitution of references to the copyright in a design for 
referenccs to a patent. and of references to the proprietor 
of a design for referenccs to the patentec, and of refer
ences ta the design for references to the invention. 

Part III: General

Patent Office and Proceedings Thereat 

(Patent Office) 
SS.-(1) The Federal Govemment may provide� for 

the purposes of this Act, an office which shall be called, 
and is in this Act referred to as, the Patent Office. 

(2) The Patent Office shall be under the immediate
contrai of the Controller of Patents and Designs, who 
shall act under the superintendence and direction of the 
Federal Govemment. 

(3) There shall be a seal for the Patent Office.
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( 4) Any act or thing directed to be done by or to the
Controller may be donc by or to any officer authorized 
by the Federal Government. 

(Officers and clerks) 

56. The Federal Government may appoint the
Controller, and so many officers and clerks, with such 
designations and duties, as it thinks fit. 

Fees 

(Fees) 

57.-(1) Thcre shall be paid in respect of the grant of 
patents and the registration of designs, and applications 
therefor, and in respect of other matters with relation to 
the patents and designs under this Act, such fees as may 
be prescribed by the Federal GovemmenL 

(2) A proceeding in respect of which a fec is payable
under this Act or the rules made thereunder shall be of 
no cffect unless the fee bas been paid. 

Provisions as to Registers and 
Other Documents in the Patent Office 

(Notice of trust not to be entercd in registers) 

58. Thcrc shall not be entered in any register kept
under this Act, or be receivable by the Controller, any 
notice of any trust, expressed, implied or 
constructive. 

(Inspection of and extracts from .registers) 

59. Evcry rcgistcr kept under this Act shall at ail
convenicnt times be open to the inspection of the 
public, subject to the provisons of this Act: and certified 
copies, sealed with the seal of the Patent Office, of any 
cntry in any such register shall be given to any person 
requiring the same on paymcnt of the prescribed fee. 

(Information relating to patents) 

59A. A pcrson making a rcquest to the Controller in 
the prcscribed manner as respects anï__patent spccified 
ID tnC rcquesf or âS -ttspectsanyappJication for a patent 
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so specified, for information to be fumished to him by 
the Controller of any such matters as may be prescribed 
affecting that patent or application, shall be entitled, 
subject to the payment of the prescribed fee, to have 
information supplied to him accordingly. 

(Privilege of reports of Controller) 

60. Reports of or to the Controller made under this
Act shall not in any case be published or be open to 
public inspection� 

(Prohibition of publication of specification, drawing, 
etc., where application abandoned, etc.) 

61.-(1) Where an application for a patent bas been 
abandoned or deemed to have been refused, the speci
fications and drawings (if any), accompanying or left in 
connection with such application, shall not, save as

otherwise expressly provided by this Act, at any time be 
open to public inspection or be published by the 
Controller. 

(2) Where an application for a design has been ahan•
doned or refused, the application and any drawings, 
photographs, tracings, representations or specimens left 
in connection with the application shall not at any time 
be open to public inspection or be published by the 
Controller. 

(Power of Controller to correct clerical errors) 

62. The Controller may, on request in writing
accompanied by the prescribed fee.-

( a) correct any clerical error in or in connection with 
an application for a patent or in any patent or any spec
ification; 

(b) /repealed]
(c) correct any clerical error in the representation of

a design or in the name or address of the proprietor of 
any patent or design, or in any other rnatter which is 
entered upon the Register of Patents or the Register of 
Designs. 
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(Entry of assignments and transmission in registers) 

63.-(1) Where a person becomes entitled by assign
ments, transmission or other opcration of law to a 
patent or to the copyright in a registered design, he may 
make application to the Controller to register bis title, 
and the Controller shall, on receipt of such application 
and on proof of title to bis satisfaction, register him as 
the proprietor of s-udi pàtëiiï-or-des1gn, and shall causé ___ 
an entry to be made in the prescribed manner in the 
register of the assignment, transmission or other 
instrument aff ecting the title. 

(2) Where any person becomes entitled as mort
gagec, licensee or otherwise to any interest in a patent or 
registered design, he may make application to the 
Controller to register bis title, and the Controller shaU, 
on receipt of such application and on proof of title to bis 
satisfaction, cause notice of the interest to be entered in 
the prescribed manner in the Register of Patents or 
Designs, as the case may be, with particu1ars of the 
instrument, if any, crcating such interest. 

(3) The person registered as the proprietor of a
patent or design shall, subject to the provisions of this 
Act and to any rights appearing from the register to be 
vested in any other persan, have power absolutely to 
assign, grant licenses as to, or otherwise deal with, the 
patent or design and to give effectuai receipts for any 
consideration for any such assignment, license or 
dealing: 

Provided that any equities in respect of the patent or 
design may be enforced in like manner as in respect of 
any other movable property. 

(4) Except in the case of an application made under
Section 64, a document or instrument in respect of 
which no entry bas been made in the register in accor
dance \\jth the provisions of sub-sections ( 1) and (2) 
sh.all not be admitted in evidence in any Court in proof 
of the title to a patent or to copyright in a design or to 
any interest therein, unless the Court for reasons to be 
recorded in writing otherwise directs. 

(Rectification of rcgister) 

64.-(1) The Controller may, on the application in 
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the prescribed manner of any person aggrieved by the 
non-insertion in or omission from the Register of 
Patents or Designs of any entry, or by any entry made in 
either such register without sufficient cause, or by any 
entry wrongly remaining on eîther such register, or by an 
error of defect in any entry in either such register, make 
such order for making, expunging.or varying such entry 
as be thinks fit and rectify the register accordingly. 

(2) The Controller may in any procecding under this
Section decide any question that it may be necessary or 
expedient to decide in connection with the rectification 
of a register. 

(3) An appeal shall lie to the High Court from any
order of the Controller under this Section; and the 

- ·-coritroller may refer any application under this Section
to the High Court for decision, and the High Court shall
dispose of any application so referred. 

(4) Any order of the Coun rectifying a register shal1
direct that notice of the rectification be served on the 
Controller in the prescribed manner who shall upon the 
receipt of such notice rectify the register accordingly. 

(5) Nothing in this Section shall be deemed to
empower the Controller-

. (a) to rectify the Register of Patents, or to decide any 
question relating to a patent, otherwise than for the 
purpose of correcting a mistake of fact apparent from a 
reference either to the patent itself or to some order of a 
competent authority made under any other provisions 
of this Act, or 

(b) to make any such order cancelling the regis
tration of a design as is provided for in Section S J A. 

Powers and Dulies of Contro//er 

(Powers of Controller in proceedings under Act) 

65. Subject to any rules in this behalf, the Controller
in any proceedings before him under this Act shall have 
the powers of Civil Court for the purpose of receiving 
evidence, administering oaths, enforcing the attendance 
of witnesses, compel1ing the discovery and production 
of documents, issuing commissions for the examining 
ofwitnesses and awarding cost and such award shall be 
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executable in any Court havingjurisdiction as if it were 
a decree of that Court. 

(Publication of patented inventions) 

66. The Controller shall issue periodically a publi
cation of patented inventions containing such infor
mation as the Federal Govemment may direct. 

(Exercise of discretionary power by Controller) 

67. Where any discretionary power is by or under
this Act given to the Controller. be shall not exercisc 
that power adversely to the applicant for a patent, or for 
amcndment of an application or of a specification, or for 
rcgistration of a designlt without (if so required within 
the prescribed lime by the applicant) giving the 
applicant an opponunity of being heard.. 

(Power of Controller to take directions of the Federal 
Govemment) 

68. The Controller may. in any case of doubt or
difficulty arising in the administration of any of the 
provisions of this Act, apply to the FederaJ Govemment 
for directions in the matter .. 

(Refusai to grant patent, etc., in certain cases) 

69.-(1) The Controller may refuse to grant a patent 
for an invention or to register a design, ofwhich. the use 
would, in bis opinion, be contrary to law or morality. 

(2) An appeal shall lie to the Federal Govemment
from an order of the Controller under this Section. 

(Appeals to the Federal Govemment) 

70.-(1) Where an appeal is declared by this Act to 
lie from the Controller to the Federal Govemment, the 
appeal shall be made within three months of the date of 
the order passed by the Controller, and shall be in 

writing, and accompanied by the prescribed fee. 
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(2) In calculating the said period of threc months the
time (if any) occupied in granting a copy of the order 
appealed against shall be excluded. 

(3) The Federal Govemment may, if it thinks fit,
obtain the assistance of an expert in deciding such 
appeals, and the decision of the Federal Govemment 
shall be final. 

Evidence, etc. 

(Evidence before the Controller) 

70A. Subject to any rules made under Section 77, in 
any proceeding under this Act before the Controller, the 
evidence shall be given by affidavit, in the absence of 
directions by the Controller to the contrary but in any 
case on which the Controller thinks it right so to do be 
rnay take evidence viva voce in lieu of or in addition to 
evidence by affidavit or may allow any party to be cross
examined on the contents of his affidavit. 

(Ccrtificate of Controller to the evidence) 

71. A certificatc purporting to be under the band of
the Controller as to any entry, matter or thing which hc 
is authorized by this Act, or any rules made thercunder, 
to make or do, shall be primafacie cvidencc of the entry 
baving becn made, and of the contents thereof, and of 
the matter or thing baving been donc or left undone. 

(Evidence of documents in Patent Office} 

71A. Printed or written copies or extracts, 
purporting to be certified by the Controller and sealed 
with the seal of the Patent Office, of or from patents, 
specifications and other documents in the Patent Office, 
and of or froqi_ registers and other books kept there, shall 
be admitted in evidence in all Courts in Pakistan, and in 
ail proceedings, without further proof or production of 
the originals: 

Provided that a Court rnay, if it bas reason to doubt 
the accuracy or authenticity of the copies tendered in 
evidence, require the production of the originals or such 
further proof as it considers necessary. 
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(Transmission of copies of specifications, etc. and 
inspection thereof) 

72. Copies of all such specifications, drawings and
amendments left at the Patent Office, as become open to 
public inspection under the provisions of this Act, shall 
be transmitted, as soon as may be, after the printed 
copies thereof are available, to such authorities as the 
Federal Govemment may appoint in this behalf, and 
shall be open to the inspection of any person at ail 
reasonable times at places to be appointed by those 
authorities and approved by the Federal 
Govemment. 

(Application and notices by post) 

73. Any application, notice or other document
authorized or required to be left, made or given at the 
Patent Office or to the Controller, or to any other persan 
under this Act, may be sent by post. 

(Declaration by infant, lunatic, etc.) 

· 74.-(1) If any person is, by reason of infancy,
lunacy or other disability, incapable of making any 
statement or doing anything required or permitted by or 
under this Act, the lawful guardian, committee or 
manager (if any) of the person subject to the disability, 
or if there be none, any person appointed by any Court 
possessing jurisdiction in respect of bis property, may 
make such statement or a statement as nearly corre

sponding thereto as circumstances permit and do such 
thing in the name and on behalf of the person subject to 
the disability. 

(2) An appointment may be made by the Court for
the purposes of this Section upon the petition of any 
pcrson acting on behalf of the person subject to the 

-dfsablîity or of any other person--interested. in -the·
making of the statement or the doing of the thing.

(Security for costs) 

74A. Where a person giving notice of any opposition 
un der this Act or gi ving notice to the Court of Appeal for 
any decision of the Controller under this Act, neither 
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resides nor canies on business in Pakistan, the 
Controller or the Court, as the case may be, may require 
such person to give security for the payment of all costs 
incurred and likely to be incurred in the proceedings or 
appeal, as the case may be, and, in default of such 
security being given, may disallow the opposition or 
dismiss the appeal. 

Agency 

(Subscription and verification of certain documents) 

75. The following documents, namely,-
(1) applications for a patent,
(2) notices of opposition,
(3) applications for extension of term of a patent,
(4) applications for the restoration of lapsed

patents, 
(5) applications for leave to amend,
(6) applications for compulsory license or revo

cation, and 
(7) notices of surrenders of patent,

shall be signed and verified, in the manner prescribed, 
by the person making such applications or giving such 
notices: 

Provided that, if such persan is absent from 
Pakistan, they may be signed and verified on bis behalf 
by an agent resident in Pakistan authorized by him in 
writing in that behalf. 

(Agency) 
76.-(l) AU other applications andcommunications 

to the Controller under this Act may be signed by, and 
ail attendanccs upon the Controller may be made by or 
through a legal practitioner or by or through an agent 
authorized to the satisfaction of the Controller. 

(2) The Controller may, if be secs fit, requirc
(aJ any such agent to be resident in Pakistan;
(b) any person not residing in Pakistan to employ an

agent residing in Pakistan; 
(c) the personal signature or presence of any

applicant, opponent or other persan. 
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Powers, etc., of Federal Government 

(Power for Federal Govemment to make rules) 

77.-(1) The Federal Govemment may make such 
rules, as it thinks expedient, subject to the provisions of 
this Act-

(a) for regulating the practice of registration under
this Act; 

{b) for classifying goods for the purpose of 
designs; 

(c) for making or requiring duplicates of specifica
tions, drawings and other documents; 

(d) for securing and regulating the publishing and
selling of copies, at such prices and in such manner as 
the Federal Government thinks fit, of specifications, 
drawings and other documents; 

(e) for securing and regulating the making, printing,
publishing and selling of indexes to, and abridgments of, 
specifications and other documents in the Patent Office; 
and providing for the inspection of indexes and abridg
mcnts and other documents; 

(ee) for the manner in which fees leviable under this 
Act may be paid; 

(eee) for ensuring secrecy with respect to patents to 
which Section 21 A applies; 

(fJ generally for regulating the business of the Patent 
Office, the conduct of proceedings before the Controller, 
and ail things by this Act placed under the direction or 
contrai of the Controller or of the federal Govemment; 
and 

(g) generally for the purpose of carrying into effect
the provisions of this Act. 

(2) The power to make rules under this Section shall
be subject to the condition of the rules being made after 
previous publication. 

(2A) Nothing in sub-section (2) shall apply in the 
case of rules made for the purpose specified in clause 
(eee) of sub-section (l); and any such rules may modify 
any of the provisions of this Act so far as may be 
necessary for that purpose. 

(3) AD rules made under this Section shall be
published in the Official Gazette, and on such publi
cation shall have cffect as if enacted in this Act. 
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Offences 

(Wrongful use of words •Patent Office; 

78. Ifany person uses on bis place of business or on
any document issued by him, or othcrwise, the words 

46Patent Office, w or any other words suggesting that his 
place of business is offic1afiy connected whh. or1s. ifie 

Patent Office, he shall be punishable with a fine which 
may extend to 200 rupees, and. in the case of a 
continuing offence, with a further fine of 20 rupees, for 
each day on which the offence is continued after 
conviction therefor. 

(Reciprocal arrangements with foreign countries) 

78A.-{I) Where the Federal Govemment has 
made an arrangement with the Govemment of any 
foreign State for mutual protection of inventions or 
designs, any person who ha·s applied for protection for 
any invention or design in that State. or his legal repre
sentatîve or assignee, shall, either alone or jointly with 
any other persan, be entitled to claim that the patent 
that may be granted to him under this Act. for the �id 
invention, or the registration of the said design under 
this Act, shall be in priority to other applicants and shall 
have the same date as the date of the application in that 
State: 

Provided that-
(a) the application is made, in the case of a pateni

within 12 months, and, in the case of a design, within six 
months, from the application for protection in the 
f oreign State; and 

(b) nothing in this Section shall entitle the patentee
or the proprietor of the design to recover damages for 
infringements happening prior to the actual date on 
which, in the case of a patent, bis application is 
'accepted, or, in the case of a design, the design is regis
tered, in Pakistan. 

(2) The patent granted for an invention or the regis
tration of a design shall not be invalidated-

( a) in the case of a patent, by reason on1y of the
publication of a description of, or use of, the invention, 
or 

(b) in the case of a design, by reason only of the
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exhibition or use of, or the publication of a description, 
or representation ot: the design, in Pakistan during the 
period specified in this Section as that within which the 
application may be made. 

(3) The application for the grant of a patent or the
registration of a design under this Section must be made 
in the same manner as an ordinary application under 
this Act: 

Provided that, in the case of a patentt -
(a) the application shall be accompanied by a

complete specification; and 
(b) if the application is not accepted within 18

months from the date_of the a _pplication for prot�t_ion 
in the foreign State, the specification shall, with the 
drawing (if any) supplied therewith, be open to public 
inspection at the expiration of that period. 

(4) Where it is made to appear to the Ferlerai
Govemment that a foreign State has made satisfactory 
provision fq� the protection of inventions or designs 
patented or registered in Pakistan, the Federal 
Govemment may, by notification in the Official 
Gazette, direct that the provisions of this Section, with 
such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of 
inventions or designs patented or registered in that 
State. 

Savings and Repea/ 

(Savings for prerogative) 

79. Nothing in this Act shall take away, abridge or
prejudicially affect the prerogative of the Federal 
Govemment in relation to the granting of any letters 
patent or to the withholding of a grant thereof. 

80. /Repealed}

81. / Repea/ed]
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SS 

CHAPTER li 

(1) 

"PATENTS AND DESIGNS RULES, 19331 

(As amended up to the 3rd Morch, 1961) 

. Notification No. Al 91, Dated the 2nd February 1933.-In exercise 
of the powen conferred by sub-section (1) of section 57 and sub-section 
(1) of section 77 of the Patents and Designs Act, 1911.(Il of 1911),
the Central Governmcnt is pleased to rnakc the foJlowmg rules, the
same baving been previous]y published as 2requircd by sub-section (2)
of the Jast named section, namely :-

PRELIMINAR. Y 

177 

J.-{1) These rules may be called the 4Patents and Designs Short titlo,, ·
R ules, 1933, extent1 and 

commcnœ

5(2) They extend to 6thc whole of Pakistan. 

7(3) They shall corne into force on the 1st April 1933. 

a These Rules were published in Part II of the Gaztttt of Indio, dattd the 11 th 
February 1933, under the late Department of Industries and Labour Notification 
No. Al97, dated the 2nd February 1933. · For subsequent amcndmcnts, su the late 
Dcpartment of Industries and Labour notifications, No. Al 97, datcd the 16th 
Januar)', 1935, published in Part II ofthe Gautttof India, datcd the 26th January, 1935 
N >. A 197, dated the l lth Dc:cember 1935. published in Part Il of the Gazetu of 
J11dia, dated the 14th Dccember, 1935, and No. A75, dated the 26th May 1937, 

published in Part I of the Gazette of Jndia, dated the 29th May 1937; Department 
of Commerce Notificati::>ns No. 209.S. & 1. (2)/38, dated the 31st March 1939, 
published in Part I of the Gazette of India, datcd the 1st April 1939, and No. 223, 
Ind.-(9)/41-A, dated the 6th Septcmber 1941 ; published in Part I of the Gazette of 
lndia, dated the 6th September 1941 ; the late Department of Industries and Civil 
Supplies Notifications NJ. 205-1. R. (1)/A44, dated the 15th April 1944, published in 
Part I, section 1 of the Gazette of lndia, dated the 15th April 1944, No. 2J8.J. R. 
(1)/44, dated the 31st August, 1944, published in Part I, section 1 of the Gozettt of 
Jndia, dated the 2nd September 1944 ; No. 223-1. R. (7)/45, datcd the 6th October, 
1945, published in Part I section J. of the Gazette of lndia, dated the 6th October, 
194:5; and Departmcnt of Industries and Supplies Notification No. 223•1. R. (34)/ 
45, dated the 15th June 1946, published in Part 1, section J of the of Gazette of 
Jndia, dated the 1 Sth June 1946. 

a In the Gazette of Jndia, Part II, dated the 2 nd April, 1932. 
a The word" e:ittent " was inserted by Depar1mcnt of Commerce, Notification 

No. 223-Ind. (9) 41-A, dated the 6th September, J 941, set Gazette cf lndia, Part I'
dated the 6th Septcmber, 1941. 

4 The word "Indian" has been deleted from the title "lndian Patents and 
Designs O Rules, 1933, by Ministries of Industries, Notification No.19(6)/S. & D. 
11/5S datcd 26th Dccember, 19S6. 

s This sub--rule (2) was inserted by Department of Commerce Notification No 
22}.Jnd.(9)/4l•A, dated the 6th September, 1941,.ru Gazetteoffndio,Part 1,dated • 
the 6th Septcmber, 1941. 

• The words" the whole of Pakistan" were substituted by Ministry oflndustries
Notification No. 19 (6)/S. & D. 11/55, dated 26th December, 1956. 

7 The figure and brackets "(3)" wcre substituted for the origina figure and 
brackets "(2) "by late Deptt. of Commerce Notfn. No.23 Ind. (9)/4l•A, dated the 6th 
Septcmber, 1941. 

ment. 
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S6 

Dc8nltions. 2.-In these rules, unlcss therc is anything repugnant in the subject 

J Lea�, 
and 1ervan1 
dOCUUJCllts. 

or context,-

(a) .. Act,. means the !Patents and Designs Act, 1911 ·;
(b) •• Britis� Application" mcans an application by any pcrson

for the protection, in any part of Her Majesty's domï.:
nions other than lOPakistan of an invention 2or a design, as
the case may be, for the protection of which in IPakistan
the provisions of section 78A of the Act. arc for the
timc being applicable: ·

(c) .. Controller •• means the ControJler of Patents and De·
signs appointed under section 56 of the Act, and includes
any officer appointed to act for him ;

(d) 0 Office" means the Patent Office provided under section
SS of the Act ;

(e) "Reciprocity Application ,. means an application in IPakis
tan under section 78A of the Act ;

{f) ''Set,. means a number of articles of the same general 
character ordinarily on sale together or intcnded to be 
used together, aJI bearing the same design, with or withouJ 
modifications not sufficient to alter the charactcr or subs
tantially to affect the tdentity thereof. 

3.-{1)4 Any application. notice or other document authoriscd 
or required to be lef� made or given at the Office, or to the Con. 
troller 5or to any other person under the Act· or thesc rules, may be 
sent by band, or by a prepaid letter through the post, and, if sent by 
a prepaid letter shall be deemed to have been Jeft. made or given at 
the time when the Ietter containing the same would be deJivcred in the 
ordinary course of post. In proving such sen ding, it shall be sufficient 
to prove that the letter was properly addressed and put into the post. 

(2)6 Any written commmnication addressed to a patentec or to
a registered proprietor of a design at his address as it appears on tho 
register of patents7 or register of designs.a as the case may be. or 
at his address for service,9 or to any applicant or opponent in any 
proceeding under the Act or these rules, at the address appcaring 
on the application or notice of oppositon, or given for SCCYice as 
hereinafter provided,9 sball be deemed to be propcfJY addre� • 

• Vid! M inistry of Industries Notification No. 19 (6) S & D Il/55, datcd the 26th 
Dccembcr, 1956. 

t The words and comma .. or a design, as the case may be .. were insertcd by. 
ibid. 

1 The marginal heading "Leaving and scrving document,"' was substitutcd for 
the original marginal heading .. Communications to the Office" by the Jate Depart• 
ment of Industries and Civil Supplies Notification No. 223-1. R.. (7)/45. datcd 1be
6th Octobcr. 1945. 

• Rule 3 wasrenumbcred asaub-rulc(l)ofthat rule,and sub-rule(2)wasinserted
by, ibid. 

• The words .. or to any other penon under the Act or these rulcs .. were inscrted
by, Ibid.

• See foolnote 4 above.
' &e section 20 page 24.
• Se• section 46. paae 38.
• See Rule 4 of the Patents and Dcsians Rulca, 1933 •

.. Yid.! foot-note l O at page Il.
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57 
4.-Every applicant or opponent in any procecding under Addreu tor

the Act or thcsc rules, and every person who shall hereafter become service. 
a patcntee or a rcgistered proprietor of a design, shall give an addrcss 
for service in !Pakistan and, such address may be treated, for 1lll pur-
poses connccted with the patent or the design as the actual address of 
such applicant, opponent, patentee or rcgistered proprietor. Unless 
such an addrcss is given, the Controller shall be under no obligation 
either to proceed with the application or the opposition, or to send any 
notice that may be required by the Act or these rules. 

5.-{I) The fees to be paid .in respect of the grant of patents• Feea.
and the registration of designs, and applications therefor, and in res-
pect of othcr matters with· relation to patents and designs under the 
Act, shall be those specified in the 2First Schedule to these rules, bere
inafter referred to as the prescribed fees : 

Provided that no fees shall be payable in respect of àny secret 
patentl, and cvery such patent, notwithstanding the non-payment 
of such fees shall remain in force for the full period of 16 ycars from 
its date. 

(2) (a)• Fees may be paid in cash' at the Office, or may be sent
by money order or postal order or cheque 6on a scheduled bank las 
dcfined in the Statc Bank of Pakistan Act, 1956 (XXXIII of 1956) 
payable to the Controller at Karachi, 7and if sent through the post 
shall be decmed to have becn paid at the time when the moncy order, 
or the properly addressed and prepaid lctter containing the cheque 
or the postal order, would be delivercd in the ordinary course of posL 

(b}' Cheques not carrying the correct addition for commission, 
and other cheques on which the full value cannot be collected in cash 
within the time allowed for payment of the fee, shall be accepted only 
at the discretion of the Controller. 

(c)' Stamps shall not be receivcd in payment of fecs. 

6.-The forms set fonh in the Second Schedule8 with such varia- Fora. 
tions as the circumstanccs of each case require, shall be used for the 
respective purposes thcrein mentioned, and if used, shall be sufficient; 

Provided that the Controller may, if he thinks fit, dispense with 
the use of Form 49 in the case of an application for extension of time 
under sub-scction (2) of section 14 of the Act. 

• Y-td� Ministry of Indttstries Notification No. 19 (6)/S & D 11/5', datcd 26th
Dccember, 1956. 

• 54• pages 79-84.
1 s,� section 21A of the Act (pqes 2�27) and the Secret Patent Rules, 1933 

(page 13.5-136). 
• This sub-ru1e wu spJit up into paragraphs, numbcred (a). (b) and (c) by the

late Department of Industries and Civil Supplies Notification No. 223-I. R. (7)/4S, 
dated the 6th Octobcr, 1945.

• Fees ■bould be paid in Pakistan currency.
• The words and figures O on a schdulcd bank .••••••. Il of 1934) '"were inserted.

by the late Department of Industries and Civil Supplies Notification No. 218-1, R. 
(1)/44, dated the 31st Auaust, 1944. 

, The words •• and if aent through the post •.•••••. in the ordinary course of
post " were inserted by the late Department of Industries and Civil Supplies Notifi• 
catio11 No. 223-1, R. (7)/45, dated the 6th Octobcr, 1945. 

• SH paaes 8.5-132.
• &, paae 104.
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Sa etc., of 7.-(1) Ali documents and.copies of documents, except drawdocumeo,a. ia.gs,1 sent to or lcft at the Office or othcrwise fumished to the Controllcr, shaU be writtcn, typcwrittcn, lithographed, or printcd inthe English languagc (unless otbuwise dircctcd), in tarie and le-ciblecharactcn w.ith dccp permanent ink upon one sidc oniy of strong whitepaper of a size of approximatcly 13 inches by 8 inch.es, with a marginofatleaston.cinchandahalfon thelcft-handpanthereof. s.,naturestb.creto sball be writtcn in a large and Jc;ible band, land any signaturewhich is not legiblc or which is writtcn 1n a script other than English shall be accompanicd by a transcriPtion of the namc in  English block:lctters. 

Sl&nature 
and i,erî6ca • 
tien of docu• 
ments 
IJ)eCified iD 
section 7' 
of the Act. 
Aaea,;:y

(2) Duplicate documents shall be filed at the Office, if at auy timorequrred by the Controller. 
(3) Namcs and addresses of applicants and othcr persons •shaU be givcn in full, toget�r with their nationality1 and such othcr particulars, if any, of caste or calling as are necessary for identifie&•tion.
8.-Thc doeuments spa:ificd in section 75 of the Act shall be<Litcd and s igned at the foot. and shall contain a statcmcnt that thof acts and matten statcd thcrein are true to the bcst of knowlcdge,information and bclief of the person s.igning them. 
9.-For ail matters falling undcr the provisions of section 76 or.the Act, any pcrson may. unless otherwise directcd by the Controller.authorise, undcr his pcrsona1 signature, any other person to act as bisagent and to receivc ail notices, rcquisitions and communications. Theauthority may be given on Form 31.◄

PATENTS 

ApplicationsS for Grant of Patents 

Applications. 10.-{I) Ir the truc and first inventor or any applicant for a patent is jn the service of 6Pakistan, 7he shall disclose that fact in tho .application and shall state the office which he holds.
1 Su Rulcs 15-18 of the Patents and Designs Rules, 1933, pages 62-63. 
• The words .. and any aignaturc •••.•••.•••••• in Eng]ish block letten •• were

substitutcd for the words .. and a vernacular signature shall be accompanicd by atran&
ltcration in English ••. by Dcpartmcnt of Industries and Supplies Notification No. 
223-1. R. (34)/45, datcd the 15th June 1946.

1 For Instructions, see paragraph 30 (c), Part Il.
• This form is liablc to stamp duty. �e footnote (b) on Form 31, page 132.
• Forms l, 1A, lB. lC, 1AC, lBC, lCC, 2, 2A, 2C, 2AC: Fec-.ru footnote 3

on page 9. Application for Secret patent, Form JD; sn section 21A, paae• 26-27 
and the Secret Patent Rulcs, 1933, pages l 3$-136. 

• Vide Ministry of Industries Notification No. 19 (6)/S. & D. Il/SS. dated 26th
Dccembcr, 1956. 

' For re,ulations regarding Govemment servants emptoycd in the Def cnce 
Scl'Yices, or m the Pakistan Navy, or in the Pakistan Air Force. or on scicntific or 
tcchoical research or in the Railway Services, see pagea 155-164. 

-
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· (2) lt the true and first inventor i.1 not a party to an application

for a pateGt, the applicant shaD, excert in the case of rcciprocity appli
catioa1> 1 produce tae original àced o assignment2 or other document 
from 1udl true and first inventor, undcr which be is enablcd to apply 
for a patent, unless the application• itself is cndorscdl by the truc 
and first inventor in the presence of two witnes.ses witll a statement 
that the said inventor agrees that the application shall be made without 
his namc as an applicant for a patent. 

(3) Ir an application for a patent is made by the Iegal represcn
tative of a dcceased inventor I the legal representative sball produce 
for inspection the probate of the will or the letters of administration of 
the � of the invcntor or a ccrtificd copy of such probat� or letters, 
or sucla othu cvidence of bis title as the Controller may require . 

11.-(1) Ev.ery rcciprocity application-' 5for a patent shall 
contain a declaration that a British application6 has been made for 
protection of the invention to which such reciprocity application 
relates, and ,shall specify every part of 1Hcr Majcsty's dominions• 
in wbiqi any auch British application has been made and the official 
date or dates thcreor respectively. The application shatl be made 
within twelve montbs from the date of the first British application t 

• • •t by the person by whom such first British applications 
wu made or by his legal resprcsentativc or assignec • • • •10
lteitlicr alonc or joiotly with any other penon. 

(2) Ir a rcciprocity appli�ation is made by an assignee of the
pcrson who made the British application the applicant shall producc 
the original deed of assigomentl2 or other document from such per
san, under which he is enabled to apply for a patent, unless the appli
cation itsclf is endorsedl1 in the prcscnce of  two witnesses by the 
per,on who made the British application with a statement to the 
effect that the applicant is bis assignee. 

1 For reciprocity applications. see Rule 11 (paaes 59-60). 
1 No fonn is prcscribcd under the Patents and Designs Rules, 1933, for drawing 

up deeds of assignment. 
• Forms lA (pages 88-89) and lAC (pages 92-93). &t the prescribcd form ot

"cndorsement ,. embodied in these Forms.
- 4 Forms 2. 2A, 2C and 2AC (pages 96-101).

1 The words u for a patent" wcre inserted by the late Departmcnt of Industries
and Civil Supplies Notifipltion No. 223-1. R. (7)/45, datcd the 6th �tQ�r, 1945. 

• For definition of the expression .. British application .. , see Rule 2(b) of the
Patenta and Designs Rulcs, 1933 (page 56). 

'Set page 138. 
• Vide Ministry of Industries Notification No. 19(6)/S. & D.11/55, datcd 26th

Deccmbcr, 1956. 
• The words " and shall be signed " wcrc deletcd by the late Department of

Industries and Civil Supplies Notification No. 223-1. R. (7)/45. dated the 6th October, 
1945. 

1• The words .. or by an a,ent rcsident in British lndia authoris<d in that tchalf 0 

were dcletcd by, lbld.-
11 The words •• either alone or jointly with any other person" were insertcd by, 

Ibid. 
u Set foot note 2 above.
u Forms 2A (pasgc 97-98) and 2AC (pasge 100-101). See the prcscribed fonn of

endoncmcnt "' cmbodicd in thcse Forms. 

ReciprocftJ 
applicatioa,. 
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182 PAKISTAN 

60 

(3) If a reciprocity application is made by the legal reprcsen•
tative of a deceased person who made the British application, the
legal representativc shall produce for inspection the probatc of the
will or the Ietters of administration of the estate of the dcceasccf
person or a certified copy of such probate or letters. or such other
cvidencc of hi-s titlc as the Controller may require. 

(4) In addition to the specification left with evecy reciprocity
application, a copy or copies of the speci:fication or specifications,
and dra wings or documents filed or depositéd by the applicant or
bis. predecessor in title, as the case may be, in respect of the first
British application, duly certified by the ·official chier or head of the
Patent Office in which they werc filed -or deposited, or otherwise
verified to the satisfaction of the Controller, shall be left at the Office
at the samc time as the reciprocity application or within such further
time, not exceeding three months,1 as the Controller may allow:

(5) If any specification or other document relating to the
application is in a f oreign language, a translation tbereof shall be
aonexed thereto and shall be verified to the satisfaction of the
Controller. 

(6) Save as aforesaid and as provided by ruJe 50, ail procecdings
in connection with a reciprocity application shall be taken within the J
time and in the manner required by the Act or prescribed by thesc 
rules for ordinary applications. . · 

=dfJ1 
12.-Applications shall, on receipt by the Controller. be num-

appllcationa. bered 2and dated in the order of their receipt.

Specfflcatlo■

SPECfFICATIONs3 

13.-(1)4 Every specification, whether provisionalS or com
plete,' shall commence with the title7 of the invention and the 
name of the applicant as in the application. and shall be signed and
dated at the end by the applicant or his agent. Evel')' complete speci
ficationsl shaU:end with a clcar and succinct statement of the inven
tion claimed>

I distinct from the body of the specification. 

1 Form 4 (pase 104) ; Fee. Rs. U for one month, Rs. 30 for 2 months, Ils. 45
for 3 months. 

• YltJ. Ministcy of Industries Notification No. 19 (6)/S. & D.11/55, datcd 26th
Deccmber, 1956. 

1 Form 3 (pase 102) Cor Provisional Specification : and Fonn 3A {paa:e 103) Cor 
Complete Specification. For auidancc in draflin1 the spccification, an Chaptcr 
XIV, Part Il. 

• This sub-rule (1) was substituted for the original sub-ru1e (1). by Department
or Industries and Supplies Notification No. 223-1. R. (34)/45, datcd the 15th June. 
1946. 

1 See footnote JO on paae 9. 
' Se• footnote l on pago 10. 
• Se• Instructions in paragrapha lJ.(A) Part II.
• Se• Instructions in para,raphs 39-40, Part JJ.
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(2) lA specification in respect of a patent of ?ddition1 shall
contain a specific reference to the number3 of the maan l)atent, and a
definite statement that the invention comprises an 1mprovement
in, or a modification or. the invention claimed in the specification of
the main patent. '

(3) Where the invention is capable of representation by drawings, such drawings shall � prepared4 in acc�rdanc� 'Yith rules 1_5
to 18 and shaJl be supplied w1th, and refened to JO detall m, the spec1-
fication :

5Provided that in the case of a complete specification if the
applicant desires to adopt the drawings lodged with bis provisional 
specification as the drawings or part of the drawings for the completo
specification, it shall be sufficient to refer to them in the complete
specification as those left with the provisional specification.

(4) lrrelevant or other matter, not necessary, in the opinion
of the Controller, for cl�idation of the invention, shall be excluded
from the title, description, 6claims and drawings.

183 

14--( J) When 7a specification, or any drawing accompany- Amen"ments
ing it, is defective and requires amendmeRt,• one copy shall be bow to be
returned to the applicant or his agent and ail alterations shall be œado.
made thereon as far as possible. Additional matter may be inter-
polated, if necessary, by rewriting such pages as are required to
fonn a continuous d0cument. Amendments shall not be made by
slips pasted on, or as f ootnotes, or by writing in the margin.

(2) The amended documents shall be returned to the Controller
together with the superseded pages or drawings, if any, duly marked,
cancelled and initialled by the applicant or rus agent, and wîth a dupli
cate of any pages that have been retyped or added and of any drawings
that have been added or substantially amended. Amendments,
alterations or additions shall be initialled in the margin by the applicant
or bis agent.

(3) No amendments, alterations or additions shall be made
in a document returned for amendment, beyond those necessary to
comply with the requirements of the Controller .

1 The words •• A spc:,cification •• were substituted for the words" The spccifica
tion "* by Department of Industries and Supplies Notification No. 223-1. R. (34)/45, 
dated the 15th June 1946. 

• See section UA of the Act, pages 20-21.
• See Rule 24 page 65.
• See also spccial instruction, in paragraph 38. Part II.
• This proviso was added by Department oflndustries and Supplies Notification

No. 223-1. R� (34)/45, dated the 15th June 1946. 
• Su Spccial instructions in paragraphs 33-(C) and 34-(B), Part II.
'The words. "a specification ° were substituted for the words O the spcciftca

tion ... by Departmenl of Industries nd SuppJica Notification No. 223-I. R. (34)/4.S. 
dated the 15th June 1946. 

• UnJess the requircmcnts are satisfactorily.,met as to allow of acceptance of
the applications within 18 months of the date of the application (or 21 months with 
an extra fee of Rs. 30 and a request on Form 4, page 104). the application wiJI be 
deemcd to bave bcen rcfused, Ne section 5 (4) of the Act, pages 13-14. 
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15.-(1) Drawings,t when furnishod shall accompany2 the 

specification to which they rcfcr. No drawing or sketch. such 
as would require the prcparation for the printcr of a s.pccial illustra
tion for use in the Jctter press of the specification whcn printcd, shall 
appear in the spedfication îtsclf. 

(2) Drawings shall be delivered fiat or so rolled as to be free
f rom crcases. 

(3) At Ieast one copy of the drawings shall be suitable for re
production. a and for that pu.-pose, shall be prepared on tracing cloth
or on smooth white papcr which is not opaque. 

16.-( l) Drawings shall be on sheets which measurc 13 inchcs 
f rom top to bot tom and arc either f rom 8 inches to 8¼ inches or 
from 16 inches to 16½ inches wide, the narrower sheets bei11g
preferablc. A clear margin shall be left half an inch from the edges 
of the sheet. 

(2) If there are more figures than can be: shown on one of the
smalJer sized sheets, two or more of these sheets shall be used in 
preferencc to employing the larger size. When an exccpnona11y 
large figure is required, jt shall be oontinued on subscquent shccts, 
of which any number that are required but not more than are required, 
may be employed. The figures shall be numbercd consccutivcly through
out and without regard to the number of sheets. They shall be 
separated by a sufficient space to kecp them distinct. 

�7.-Drawings shall be prepared in accordance with the following 
requarements :-

( a) They shall be exccuted with absolutely blaclc ink.
(b) Each Jine shall be :firm]y and evenly drawn, sharpty dcfincdand of the same strcngth throughout. 
(c) Section Unes, lincs for eff ect> and shading Unes sha11

be as few as possible, and sha11 not be closely drawn.
(d) Shading lincs shall not contrast too much in thickncss

with the general Jincs of the drawings.
{e) Sections and shading shall not be rcprescnted by solid 

black or washes. 
{/) They shaU be on a scalc sufficiently large to show the 

inventions clearly and only so much of the apparatus ma
chine, etc., shall appear as eff ects this purpose. If the 
scale �s giv�n, it shall be drawn and not dcnotcd by words.No d1mcns1ons shall be markcd on the drawings. 

(g) The figures shall be drawn in an upright position in re1ard
to the top and bottom of the sheet.

(h) Rcfcrencc lctters and numerals, and index iettcrs andnumcrals uscd in conjunction therewith, shall be bold.
• For aample drawinp and i1'Structions. •�� paraaraph 381 Part U.
• Se• Proviso to Rule 13 (3), above.
• &• instruction1 in parasrai,b 38, Part li.

Qtneral. 
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distinct and not less than onc.cighth of an inch in hcight.
The same lctters or numerals shall be used to indicatc the
same parts in diff'erent views. Whcre the refercnce lettcrs
or numerals arc shown outsidc the figurc9 thcy shall be con
nccted by fine lincs with the parts to wbich they refer.
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18.-(I) Drawings shall bear :-
(i) in the 1eft band top corner, the name of the applicant ;

(li) in the right band top corner, the number of the shects of
drawings sent and the consecutive of cach sheet ;

Drawinp tobearname of applicant.etc •• but nodescriptive mattcr.

(ili) in the right hand bottom corner, the signature of the appli
cant or.bis agent.

(2) Neither the titlc of the invention nor any descriptive matter
shall appear on drawings.

19.-Thc Controller shall advenise the acccptancc of cvory
tpplication in the Gazette of Pakistan.

Oppositionl to Grant or Amendment, etc. 

20.-Noticcl of opposition to the grant, or to the amendment, �:::i��n.etc., of a patent shall be given in duplicate. One copy of the notice 
-shall be sent by the Controller to the app!icant or his agent.

221-(1) Within 14 days of giving notice of opposition, the
opponent shall leave at the office a full written statement in duplicate,
-setting out fully the nature of the opponent's interest, the facts upon
swhich be bases bis case and the relief which be seeks.

(2) The Contro11er shall furnish the applicant with a copy of
the statement filcd . by the oppontnt, and the applicant may leave at
the office· a reply statement dealing in full with the statement of the 
opponent and on so lcaving shall dcliver to the opponent a copy there
-of •

(3) The opponent may, after delivery to him of the copy of the
applicant's rel)ly, leave at the Office evidence by way of affidavits• insupport of his case and on so leaving shall deliver to the applicant a
iX>pY thercof.

(4) The appJicant may, after delivcry to him ofthc opponcnfs
evidcnce, leave at the Office evidcnce by way or affidavits• ; in support

• Notice of opposition (Form 6, pasc 106 fee Rs. 10) may be 1ive11 under section9, U, 16or 17 of the Act or Rule 33 or 61 of the Patents and Designs Rules, 1933. Prderably the full atatcment whicb is requircd under llule 21 (l) should accompa0y the1110tice. Statements and replies ahould bedrawnupin clearand temperate lan
piqs, �in1 penoeaJities and lide issues wbich have no bearin1 on the matter.� a!ao- inttruciiom under tho beadina •• Opposition to the IJ'&Dt of a patent .. inCbapte XVI. Part Il. 

•Tbi1Nleandthemaqinalhe&din1 theretoweresubstituttd for Rule 21 ofthePatents and Desians Ru.les, 1933 by the late Department of Industries and CivilSupplies Notification No. 22J.I. R. (7)/45. datcd the 6th October, 1945.
• See llule 63-B, paae 77.

Filing of statemcntsand evidcnce.
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of his case and on so leaving shall deliver to the opponent a copy
thereof. The opponcnt may, after delivcry to him of such copy, Jeavo
at the Office affidavits l in reply and on so leaving shall delivcr to the
applicant a copy thercof. Such last mentioned affidavits sball be
confined to maiten striclty in reply.

(5} No further cvidence shall be dlivcred by eitber party except
by leave, or on requisition, of the Controller.

(6) Wherc a document in a language other than English is rc
f erred to in any statement or affidavit filed in connection with an opposi
tion, an attested translation in duplicate shall be furnished.

(7) The time allowed for filing a rep1y statement or for producing 
•_evidencc by way of affidavits shall ordinarily be one month. 

22-(1) On comp1etion of thcse proceedings or at such other
tune as he may sec fit, the Controller shall appoint a time for the hcar
ing of the case,. and shall give the parties not Jess than ten days' notice
of such hearing.

(2) If cither party desires to be heard, he shall leavc Form 72 ai
the Office.

(3) The Controller may refuse to hear any party who has noJ
left Form 7 prior to the date of hearing.

( 4) If either party_ inte�ds to refer at th� hear!ng to any pu �lica
tion other than a specdicauon already mentioned in the proceed1ngs,
be shall give to the other party and to the Controller not Jess tban fivo
days' notice of bis intention, together with details of cach publication
to which he in tends to refer.

(S) After hea.ring the party or parties desirous of being heard
or if neither party desires to be heard, then without a hearing, the
Controller shall decide the case and notif'y'his decision to the parties.

Sea/ingl 

· 23.-(1) If an applicant desires to have a patent sealed on lui 
application, he shall, within the �riod allowed by sub-scction (2) or
section 10 of the Act, leave at the Office an application on Form 84.

t See Rule 63-B, page 77. 
1 Form 7, page 107; fee, Rs. U Cor eacb party. 
• A pat�nt cannot be sealcd bef ore four months after the date of the advertite

ment in the Gazette o/ Pakistan of the acceptance of the appJicalion. If notice ol 
opposition to the gra.nt bas bccn 1ivcn. there may be a further delay. Wben the 
lime for sealing is due, a notice with a copy of Form 8 is sent to the applicant or hi■ 
a nt This fonn should thcn be fi.lied in and returncd to the Patent Off.ce accom
p:,Cnicd by the fce of Rs. so. Attcmpts to obtai� scalio1 pttmaturely arr unir••• 
Until the patent is sealcd, the invention is not II 

a patent " and the invcntor c111aot 
bring a suit under 1eetion 29 of the Act. The applicant should also note that th ti�e, 
within whicb aeaHn1 can be etTectcd, la limited with certain exceptions to 24 D'lODth1 
rrom the date ef application under section 10 (Paie■ 15-17).   
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(2) Whcre for any reason a patent cannot be scaled within the
-,,eriod a11owed, the applicant may applyl to the Controller for. an 
extension of the period not excceding three months. An application 
for such an extension shall be accompanied by a fec of Rs. 15, Rs. 30, 
or Rs. 45 for an extension of one. two or threc months, rcspectively.1 

24.-The patent shall be in the fonn given in the Third Schcdulc2

to these rules, with such modifications as the circumstances of each 
case may requircl and shall bcar the number accorded to the applica
tion, <4after aceeptance. 

Extet,Sions 

25.-{I) A petitions for the extension of the term of a patent 
shall set fonh clearly the nature and merits of the invention in relation 
to the public, 6 the profits made on the patent and ail the circumstances 
of the cUC. 

(2) The Controller shall advertisc every such petition in the
Gazette of Pakistan.

(3) Every such advertisement shall state the object of the peti
tion and the address within Pakistan1 for service on the patcntee of 
any document requiring service under this rulc. It shall also spccify 
tbat notices of objections sball be lodged on Form 68 within two 
month• from the date of the notification. 

( 4) Every such pctition shatl also be advertised by the patentec,t
in noî Jess than two newspa�rs named by the Controller, within 14 

. daya from the date of the notification in the Gazette and in the manncr 
describcd in sub-rulc (3). Copies of the newspapcrs containing thesc 
advertisements sball be supPlied to the Con troll cr. 

(5) The pctitioner shaJI, within three wccks of filing the petition
lo<lge a duplicatc of the petition with two copies of the balance sheeÎ 
of expenditure and rcceipts relating to the patent in question, whicb 
accounts �hall .be provcd on oath. He shall also, upon rcceiving two
days' notice, gave the Controllcr or any person deputed by him for the 
puipose, reasonable facilitics for inspecting and taking extracts from 

Form of patent.
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• Fonn4 (page 104); Fee, Rs. Uforanextensionofone montb; Ra. 30fortwo
monthl ; Ill. 45 for three monthl. 

• �• pase 131.
1 The words"' and shall bear .••••••••••••• to the earliest of such applications ,. 

were added by Department of Industries and Supplies Notification No. 22J.I.R (34)/45. dated the 15th June !946. • 
• The words .. alter acceptance •• were 1ubstituted for the words •• or if the patent il pantcd under section 13A of the Act on more than one al)plication, the nwnber 

ac:corded to the earlicst of 1uch applications .. by the Ministry of Industries • H,

Gazette of Pakùta-, dated the 27th April, 1951, Part II, Section I. page 151: 
• Form 9 (Paae 109) ; F� lu. 7'.
• The words •• the profit• made on the patent .. were substitutcd for the words .. tbo profits made by the patcntccs as such " by the late Department of Industrie, 

and Civil Suppliea Notification No. 223-1. R. (7)/45. dated the 6th October, 1945. 
, Vide Ministry or Industriel Noti&ation No. 19(6)/S. & D. JI/SS, dated 26th 

Deocmba't 1956. 
• Porm 6 (Paae l 06), Fee, R.1. 10.
• Su section 1(12), paae B.



188 

Jlestoration 
of lapsed 
patent. 

PAKISTAN 

-66

the books of accounts. by rcferencc to whieh he proposes to verify the 
said balance sheet or from wbàil the materiaJs for making up the said 
balance sheet have béen derivcd. 

(6) Any person desirous of opposing the pxayer of the. petition
shalJ lodge with the Controller a notice on Form 61 accompanicd by a 
fee of Rs. IS. Such person shaU at the same time serve a copy of such 
notice upon the .petitioner. Sucà notices shall be Jodged and servcd 
within two months from the date of the notificatio1'. of the pctition in
the Gazette of Pakistan. · • 

(7) The petitioner shall,. withiq one week of the reccipt of
suc� notice, serve a copy of his pttit!on upon eacb person giving such 
nou�. 

. 
. . 

· (8) Every pcrson giving such notice BS'llforesaid shall,-within 14
days from the service of1he petition upon hîm, serve upon the peti
tioner one copy and lodge with the Controller two copies of .pa:ni
cutars of the objections upon which he intends to rely agamst the grant-
ing of the prayer of the petition. · ·. 

(9) Any person who shall not, within the said 14 dâys, Iodge
and serve such particulars of objections as af oresaid shall be. deemcd
to have abandoned his opposition. . . . \ · 

(10) No person who _has delivcr� su�h particulars or objcc• 
tions shall be entitled to oppose the•·granung of the praycr of the 
petition on any grounds not statcd in such paniculars. · ·. 

(Il) Any person who has delivered particulars of objections 
shall be cntitled, at bis own 11tpense, .. to obtain topies of'the ao-
counts which have bcen lodged by�tltc petitioner. ·; ·; � , 

{12) The Controller may''ex�u� pétitioners ·and oppone�ts fr� 
compliance with any of the requirements of sub-rules (5), (7), (8) and 
(10) and may •give such dir�tions in matt�rs of proced1,1rc and practice 
as he shall consider to be Just and exped1ent. 

(13) Service of anr: document requiri�g service_ under. this rule
may ·be made by enclostng such docQment 1n � prepaad registered lett�r 
and posting such letter to the _person reqmred to be scrved at h1s
address for service2. ·. · • 

(14) On completion of thesc proceeding�, if any. or ai such other
time as he may sec fit, the Controller shall forward one copy of the 
documents left by the party or parties to 3thc Central GovefiUl:leDt. 

Restoration◄

26. If the Controller entertains an application◄ under section J6
of the Act for the restoration of a Iapsed patent, be shall advertise 
it in the Gazette of Pakistan.

* Form 6 (page 106) ; Fee, Rs: JO.
• Se• Rule, 3, pago 56.
1 The words .. the Central Goverq,aent " wero aubstituted for the wordt •• the

Governor•Gcncral in Council through the Secretary in the Department of Industries 
and Labo'lr.,, by the late Department or Industries and Civil Supplies Notification
No. 223·1. R. (1)/45, dated the 6th October. 1945. · 

• Form 10 (page 110); Fcc. Rs. J5).
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27-Notice of opposition!· to the restoration may be given with
in six wècks of the advertisement, and the procedur� for the diswsal 
of such opposition shall be regulated by the provisions of rules:· 20, 
21 and 22. 

. 228-{1) In cvery order ot ·the· Controller restoring a patent, 
provisons shall be · inserted for restraining the patentee from com
mencinJ or prosecuting any action or other proceeding, and from 
recovenng · any damage-

(a) ·in respect or· �aking,. selling or using the invention, 
or 

(b) in respect of selling or using at any time thereafter
any article made • 

_ in infringement of the pat�t between the date of the Japsing of the 
patent and the date of the order of restoration. 

. . . l ·. '• 

· (2) The order shall further provide that if any person within one
ycar after the date thercof makes an application to the Controller
f cx compensation in _respect of mooey, time, or labour cxpended by
the applicant upon th� subjcct �atter of the patent, in the bona
jide J,elief that such.patent had become and continued to be void, it
shall be lawful for the Controller after hearing the parties concerned,
and subject to an appeal to the 3Central Government to assess the
amount of such compensation, if in bis opinion the application
ought to be granted, and to specify the party by whom and the day
on which such compensation shall be paid ; and if default shall be
made in payment of the sum awardcd, then the said patent shall be
come void, but the sum awardcd shall not in that case be recoverable
as a debt or damages. 

• '  • r; f • ,

Àmendment of application or Specification'-
, . 

Opposition. 
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. 29.'."""""'"A request'- under section 17 of the Act for the amendment Amcndment.
of an appplication, or a specification including drawings sball be 
accompanied by a copy of the application, specification, or drawings 
showing in red ink the proposed amendment in such a manner as to 
indicate clearly the alteration desired • 

. 
1 �.-If the request relates to an applicatio�·. for .a patent which Procedure

bas been accepted, the request and the nature of the proposed amend- when
ment shall be advertised by notification in the Gazette of Paki.Jt<Jn êEf :c;!;�:tand in such other manner, if an.y, as the Controller may in each case has bcen 
direct. The Controller shall also notify ail persans whose names, at accepted. 
the time of the request, arc entered on the register' as claiming an 
interest in the patent. 
--------------------------

•·Form 6 (page 106): Fee, Rt.10.
• This rule was 1ubstitutcd for Rule 28 of the Patents and D«ians Rules. 1933

by the late Department of Industries and Labour, Notification No. Al 97, datcd th; 
16th January, 1935. 
•· . 1 The words •• Central Govemment ,. were substituted for the words .. Govemor
Oeneral in Council" by the late Department of Industries and Civil Supplies 
Notification No. 223�1. R. (7)/45, datcd the 6th October. 1945. '

• Form 11 (pap l l l) ; Fee, RI. l S before acceptance, or Rs. 30 after accep
a,nçe.. � 

. • See aection 20, page 24.

• ••• . - . 
:_-.. :i 
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31.-Rulcs 20, 21 and 22 shall be applicable to the disposai �r 
any opposition to the amendment, of which notiçet may be given in 
accordance with sub--scction (3) of section 17 of the Act. 

32.-(l) Wherc leave to amcnd is given, the applicant shall, iC 
the Controller so rcquires. and within a timc to be spccificd by him, 
leave at the Office a new specification and amended drawings which 
shall be preparcd in the manncr prcscribed in rules 15 to 18. 

(2) Amendments allowcd by the Controller, after an applica
tion for a patent bas becn acceptcd,2 shall be advcrtised by him in tho 
Gazette of Pakistan. 

SurrenderJ 

Sulffnder of 33.-(l) If an off'erJ is made for the surrendcr of a "patent patcuts. under section 24 of the Act, the Controllcr shall advcrtisc it 1n the 
Gazette of Pakistan and shall notify all persons whose namc� at the 
t ime ot the offer, are entercd on the reg1sterS as claiming an intcrest 
in tho patent. 

(2, Notice of oppositiont to the rcvocation of a patent off'crcd 
for surrcnder shall be given within six wceks of the advertisement, and 
the proccdurc for the disposai or such opPOsition shall be rcgulated 
by the provisions of rules1 20, 21 and 22. 

-

DESIONsS 

Gl•ulftcatloo 34--(l) For the purposes of the registration or designs and of 1oods. of thcse rulcs, goods shall be classificd in the manncr specificd in the 
Fourth Schedulc6 hercto. 

(2) If any doubt arises as to the class to which any particular
description of goods belongs, it shall be dctermincd by the Control-
ler. 

Application for Reglstration1 

Application. 35.-(1) An app1ication7 under section 43 of the Act for the 
rcgistration or a design shall be accompanicd b)' four copies• of the 
design and 9tho application and each of the copies of the design shaJJ 
be datcd and signed by the applicant or his agent. 

• Fonn 6 (paae 106) : Fee, Rs. 10.
• Sn section 5 (4). paae 13.
• Fonn 12 (pase 112) ; Fcc, R1. 15.
• J'iJ, Ministry or Industries Notification No. 19(6)/S. & D. ll/55, datcd 26th

Dccember, 1956. 
• For instructions rcprdina desians, ,n Chapter XIX, Part n.

•Se•PAIC 134.
'Form 15, 16or 17 (pages llS-J.17),: Fee. R.s .. Horclasscs 1-12, and Rt. 5

(or classca 13 and 14. When the des1an 11 to be applied to a aet in a çlasa tho See 
��� 

• SN instructions in paraaraph 89, Part JI.
• The words .. the application and each of the copies of the desip '' were inserttd

by the late Department of Industries and Civil Supplies No1ificat1on :t-:o. llJ.I. R. 
(7)/4S, datcd the 6th October, 1945. 
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(2) The application shall statc the classl in which the desi� is to be registered, and the article or articles to which the design 18 to 
be applied.· 

(3) If it is desircd to register the same design in more thad o:
o

çJas�, •. scparatc applicationl shall be made in cach class, _an ! o
appli�tJon . &hall contain the number or numbers of the regi5irat1on
or reg1strat1ons already effected. 

( 4) If so requircd by the Controller, the appli�t shall statc
t�

e 
P�rpose for which the aniclc is uscd and the matenal or predo

lDlnaung matcrial of which the article is made. 
-s...::- Th b C t 11 Statement of • �.- e aPplicant may, and shall, if required by t c on ro er 

novelty. m any_case so to do, endorse on the application and each of_the r�pre
tentattonl a brief statement of the novelty4 he claims for bis design. 

. 37-lfthe ControJier in any case so require� he shall � s�pplie�
'!•th one or more representations or spedmens of the design in addition to those supplied with the application. 

Additional 
copiel or 
reprcsenta
tion• or 
specimena. 

38•-<I� 1:Jte four copies3 of the design requ_ired by rule 35 shall ::��seota
be ex�y s1mllar drawings, photographs, tracmgs, o� other repre-
scntaùonsl of the design or shall be specimens of the design. 

. (2) Whcn a design is to be aPPlied to a set, each of �he represen 
tat1ons.acco�pa!1ying the application shall show ail the v�nou! arrange
�ts 1n wh1ch 1t is Proposed to apply the design to the articles mcluded 
m the set. 

q) Each representation3 of the design whether to be applied 
(O a single article or to a set shall be on paper of a size 13 by 8 inches 
(and not on cardboard) and ;hall appear on one side _only of the paper. 
il'he figure or figures shall be p)aced in an upright position on the s�eet.
When more figures than one arc shown, these shall., where possible, 
be 0!-1 on� and the same sheet, and cach shall be designated (e.g., pers
pective v1ew, front view, sidc view). 

(�) Whc� a design is to be applied to a set,5 any doubt whe�hcr 
the gtven an1cles do or do not constitute a set shall be determmed 
by the Controller. 

. {5) If the specimens arc not, in the opinion of the Controller,
-su1!able for record in the Office, they shall be repfaced by represen
tations. 

(6) Where words, letters or numerals are not of the essence of
the design, they shall be removed from the representations or speci
mens : wherc they are of the essence of the design, the Controller

1 Se• Fourth Schedule, page 134. 
11 Form U, 16 or 17 (pages 115-117): Fce. Rs. 5 forc1a.ues 1-14. When tho

design is to be appJicd to a set in a class, the fee is Rs. 5.

s See instructions in para11raPh 89, Part Il. 

,. See instructions in paraaraph 90. Part Il. 

• For ddinition of ••set", ue Rule 2(/). pa,e 56.

191 
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may require the insertion of a disclaime,:-.l of any right to their�sclusivcr
use. · · · .!;:,. · � ·; 

(7) Each rcpresentation of a design which consists or a repcating
surface pattern shallsbow the complete pattern ans! a sufficient portioo 
of the repeat in length and width, and shall not be of less size than 5 by 
4 inches. 

(8) If the names or representations of living persons appcar on
a design, the Controller shaU, if be so requires, be furnished with consent.a 
from such persons before proceeding to register the design. In tho 
case of persons recentfy dead, the Controller may call for consenti 
from their Je gal representatives bef ore proceeding with registration of
a des_ign on which their names or reprcsentati<;>ns appear. 

238A.-(I) Every reciprocity applicationl for the· registration 
of a design shall contain a declaration that a British application 4has 
been made for the protection of the design to which such rcciprocity 
application relates and shall specif y cvery part of SHer Majesty's 
dominions 6in which any such •British application has been made and 
the official date or dates thereof respectivcly. The application shsll 
be made within six months from the date of the first British applica
tion by the person by whom such first British application was made.,

or by legal representative or assignec either atone or jointly with any 
other person. 

(2) ln addition to the four copies of the design left with cvery
reciprocity application for the registration of a design. a copy of the 
design filed or deposited by the applicant or his predeccssor in titi� 
as the case may be, in respect of the first British application, duly 
certified by the official Chief or Head of the Patent Office in which it 
was filed, or deposited or otherwisc verified to the satisfaction of the 
Controller, shall be left at the Office at the samc time as the rcciprocity 
application or within such further timc not exceeding three months, 1 
as the Controller may allow. · 

(3) Save as aforesaid and as provided by Rule 52 ail proceed
ings in connection with a reciprocity application shall be taken within 
the time and in the manner required by the Act or prescribcd by these 
rules for ordi nary applications.a

Acceptance. 39.-Upon rcceipt of an application for registration, the Con• 
troller shall consider it and may accept it if he considers that therc 
is no objection to the design being registered. 

a For suitablc fonns of discJaimcrs, se• parafraph 91, Part li. 
1 This ru1e wa5 inscrted by the latc Dcpartment of Industries and Civil Supplies 

Notification No. 223-1. R. (7)/45, dated the 6th October, 1945.
• For dcfinition or .. rcciprocity application", su Rule l (b), i:are 56,
• For definition or .. British application .. , tt• Rule 2 (b), pare 56.
• For Jist or the countriea which bave reciprocal arrangements witb Pakistan.

ut pages 139-140 and also paragraph 84, Part li. 
• Vide Ministry oflndustries Notification No. 19(6) S.&. D.11/5.5. datcd 26th

December, 19S6. 
, A request on Fonn 4 (page 104) accompanicd by a fce of Rs. 15 for an ex

tension of one month, Rs. 30 for two monlhs, or Rs. 45 for three montha, as the case
may be, should be filed for obtainin& such f urther lime.

• See Rule 35 and foot-note 7 on page 68.



THE PATENTS AND DESIGNS RULES, 1933 

71 

40.-If on consideration of the application any objections appcar 
to the Controller, a statement of these objectons shall be sent to the 
applicant or bis agent in writing and unless within one mon th the ap
pl�nt or his agent removes · the objection or applies for a hearing,l

the applicant shall be deemed to have withdrawn bis application. 

41.-The decision of the Controller at such hearing as aforesaid 
shall be comunicated in writing to the applicant or bis agent who may 
within one month apply2 to the Controller rcquiring him 10 state in 
writing the grounds of his decision and the materials used by him in 
arriving at the samc. 

42.-Upon rcceipt of such application,2 the Controller shall 
se�� to the applic_ant or bis agent such statment as aforesaid in 
wntmg, and the date when such statement is sent shall be deemed to 
be the date of the Controllcr•s decision for the purpose or appeal3. 

43.-An Application which, owing to any neglect or dcfault, 
of an applicant, bas not been completed so as to enable registration to 
be cffected within six months of the date of applicatio11, shall be 
dccmed to be abandoned. 

Extension of Period4 

44.-t[ Deleted) 

Mark;ng of Art�c/es 

45.-Before delivery on sale of any articles to which a registered 
design bas been applied, the proprietor of such design �hall cause 
each such article to be marked with the word REGISTERED, or 
with the abbrcviation REGD., or with the abbreviation RD., as 
hc· may choose, and also (cxccpt in the case of articles to which have 
been applied designs registcred in classes 9, 13 5or 14 6* •) with the 
numbcr appearing on the certificate of registration ; 

7Provided that the requirements of this rule and of clause (b) of 
sub-section (1) of Section 48 of the Act shall be dispensed with as 
regards-

(i) textile goods in which the design is printed or woven, other
than handkerchief s ; and

(ii) articles made of charcoal dust, which are brittle and which
are not sold in single pieces.

• No rorrn or fce is prescribcd.
1 Forrn 18 (page 118), Fce, Rs. 10.

• See Section 43 (4), page 37 and foot-note 8 en i:age 37.
4 Fonn 19 (page 119), Fcc, Rs. 15.
t This rule was deleted by the latc Department or Industries and Civil Supp• 

lies Notification No. 223-1. R. (7)/45, datcd the 6th October 1945. 
• The word .. or "was inserted by the late Departmcnt of Industries and Labour,

Notification No. A-197, dated the 16th January 1935. 

• The word and figures .. and 15 ,. were omittcd, ibid.

'This proviso was substituted for the original proviso {as amended by the late
D?P'lrtment of Industries and Labour, Notification No. A-197, dated the 16th January 
19)5), by the late Department of Industries and Civil Supplies, Notification No. 223·
I.R, (7)/45, dated the 6th October 1945.
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Inspection and Searches 

46.-Registcrcd designs sball not. cxc:ept as provided in Section 
SO of the Act, be open to inspection until two years aftcr the date or 
application for rcgistration. 

47.-(1) If any person desircs to obtain the information which 
he is entitled to obtain undcr Section 51 of the Act, and can fumish the 
registration number of the design, be [shall lodgc with the Con
tro117r Form 20,1 and the Controller shall thercupon furnish him with 
Jhe mformation aforesaid. 

(2) If the applicant is unable to furnish the registration number
of the design, he shall lodge with the Controller Form 212 together 
with such information as is in his possession, and the Contr0llcr shal\ 
thereupon cause such search to be made in the class indicated as may 
be possible on the information supplied, and shall furnish sucb informa
tion as rnay be obtainable. Wherc Form 212 is accompanied by a 
represcntation or spccimen of the design, such represcntation or 
spccimen shall be furnished in duplicatc. 

Cancel/ation'J 

48.-(1) An applicationl to the Controller for the cancellation 
of the registration of a design shall be made in duplicate, and shall 
be accompanied by a statement in duplicate setting out the nature or 
the applicant's interest and the facts upon which be bases his applica
tion. 

(2) If the application for the cancellation of the registration of &
design is made by a person who is not the registered proprietor. a 
copy of the application along with the statement shatl be trans
mitted by the Controller to the registered proprietor. 

(3) If the registered proprietor intends to oppose-' the appli
cation, he shall, �within a time to be spccified by the Controller. leavc 
at the Office a counter-statement setting out the grounds on which 
he intends to oppose the application, and sball, within the same timc, 
deliver to the applicant a copy of the counter-statement. 

6(4) Sub--ruJes (3) to (6) of Rule 21 and Rule 22 shall apply 
mutatis mutandis to subsequent proceedings on the application. 

1 Fee, Rs. 5. 
• Fee, Rs.15.
1 Form 22 (page 122); Fee. Rs. 10. See instructions under the hcadin1 •• Cao

ccllation of the Rcgistration" in paragraph 101. Part JI. 
• No form is prcscribcd and no fce is nccessary.

• The words " within • time to be spccificd by the Controllcr •• wcre 1ubltl
tutcd for the words .. within 14 days of hi1 receivina the application or within 1u:b 
furthertime as the Controller may allow" by the latc Dcpartmcnt <'f lndu,trics 
and Civil Supplies Notification No.· 223-1. R. (7)4' datcd the 6th Octotcr u.c,.

• This sub-rulc was 1ubstitutcd for ori&inal 1ub-rule1 (4) to (7) of thi1 rule
by.lhid. 



THE PATENTS AND DESIGNS RULES, 1933 

73 

GENERAL 

tRegister of Patents and Designs 

· 49--Upon the sealing2 of a patent the Controller shall cause Entry of
10 be entered in the Registerl of Patents the name,. address a�d arant. 
nationality of the patentee as the grantee thereof, the utle of the m-
-vcntion. the date of the patent, and the date of the grant thereof,
·togethet with the address for service.

195 

SO-The patent granted on any reciprocity application ��all Entry in 
be entered in the rcgister as dated of the official date of the first Br1ush :-=�=cîf1 applications in respect of which the reciprocity application was made, application •
.and the payment of renewal fces6 and the expiration of the patent 
shall be reckoned as Crom that date. The date of the reciprocity 
application shall also be entered in the register. 

51-Upon payment of the fec6 prescribed for the continuance Bntr, of

-<>fa patent, the Controller shall cause to be entered in the Register rcnewalf'ee.
of Patents a record of the date of payment of such fee. 

752.-(l) When a design is accepted, there shall be cntered in 
the Rcgistcr of Designs, in addition to the particulars rcquired by 
the Act, the number of the design, the class in which it is registered, 
the date of filing the application for registration in this country, the 
l'CCiprocity date, if any, claimcd for the registration, and such other 
mattcrs as would affect the validity or proprietorship of the design 

7(2) Where the accepted design is one in respect of which a 
Tcciprocity date has been allowed, the registration, the extension or 
the expiration of the copyright in the said design shall be reckoned 
from such reciprocity date. 

Re�sterin1 
dcs1ans. 

. 53.-If a patentee or a proprietor of a registered desi�n sends AJteration or 
to the Controller notices in respect of an alteration in h1s name, address. 
addrcss or addresses for service, the Controller shall cause the register 
to be alter cd accordingly. 

54.-Where a person becomes entitled, by assignment, transmission' t�P���� 
-or �thcr opera tio� of law, to a_ patent, or to a coprright in a re�ist�red a�bsequent 
-0es1gn, or to any 1nterest therem, as mortgagec or hcensee, apphcauon9 proprictor-
shall be made to the Controllcr for the cntry in the register, of his lhip. 
'!lame � proprieto� or part proprietor of the patent, or design, or 
of a notice of such tnterest, as the case may be. 

•See Section 20, page 24 and Section 46, page 38, respcctively.
2See Section JO, paaes 15--17.
»&, Section 20, page 24.
,.Foi· definition #e Rule 2 (e) of the Patents and Designs Rules, 1933, page 56.
'for definition sH Rule 2(b) of the Patents and Designs Rulcs, l 933, page 56.
•Se• Soc:tion 14, pages 18-19 foot-note 3 on page 19, and also entry No. 9 in the

Firat Scbcdule, page 80. 
7Tho original Rule 52 was renumbercd as sub-rule (l) of this rule and sub

rulc (2) wu inserted by the late Department of Industries and Civil Supplies Notifi• 
c::ation. No. 223-1.R. (7)/45, datcd the 6th October 1945. 

•Fo1m 23 (page 123); Fee. Rs. 2.50. No entry can be made in the Jlegister of 
Patenta bcfore a patent is sealcd, and in the Rcgister of Designs before a design 
.ia�acceptcd for rcaistration. 

•F.rJID 25 Pr 26 (pages 125-126). For fee, se� foot-note 7 on page 45.
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55.-An applicationl under Rule 54 shall contain the namc� 
address and nationality of the person claiming to be entitled, together 
with full particulars of the instrument, if any, under which hc claims. 

56.-Every assignment, and every other document containing, 
giving effect to or being evidence of the transmission of a patent ot
of copyright in a registered design or affecting the proprictorship · 
thereof as cJaimed by such application shall, unless the Con_troller 
otherwise directs, be presented to. him together with the application. 
and he may call for such other proof of title or written consent as 
he may require for bis satisfaction : 

Provided thàt in the case of a document which is a public docu• 
ment, an official or certified copy thereof may be presented. 

. t 

57.-The entry to be made in the registers on a request• undcr 
rule 54 shall be in the following fonn :-

" In pursuance of an application received on th-----

proprieton 

registered as licensees 
mortgagecs 

etc. 

dated and 
the one part and 

made 

by virtue or

between 
f the 

&!'.�irnment 

license 

morc11agc decd 
etc. 

of 
other part." 

Entry of 
notification 
of documents 

58.-An Application2 for entry in the registers of notification 
of any document (not already provided for), purporting to affect the 
proprietorship of a patent, or of a registered design, shall be accom-

panied by an attested copy of the document, the accuracy of such 
copy being certified as the Controller may direct, and the original 
document shall at the same time be produced and left at the Office 
if required for further verification. 

Hours of 
inspection or

registers. 

· 
59.-The Registers of Patents and Designs shall be open to the 

inspectionl of the public at ail times on which the Office is open• 
to �be public, except at times when they arc required for a.ctual official 
use. 

Rectification 60.-lf an application' is made for the rectification of the Register 
of rcgistcrs. of Patents or Designs under Section 64 of the Act, the Controller 

shaU notif y ail persons whose names, at the time of the application, 
are entered on the register as claiming an interest in the patent or 
design, and shall advertise the application in the Gazette of Pakistan. 

1From 25 or 26 (pages 125-126). For ree. Ne foot-note 7 on page 45. 
1Fo,m 27 (pasc 127). For ree. ste foot-note 7� on page 45. 

,_ >Fcc ror inspection of the Registers is Rs. 2 in �pc,ct of cach patent or de&ian.
· .See Section 59 (page 44). and cntry No. 33 in the First Schcdule, rate U. 

4Set the paragraph headed •• The Patent Office : Office Hours•• in paragrapb 
9, Part U. 

'Form 30 (page 131) : Fee, Rs. U. 
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61.-Notice of oppoaitionl t o any re< tific�tion �f �he _Register 
of 'Patents or the Register of Designs may be g1ven w1thin six weeks 
of 'the advertisement of the· application for rectification and the pro• 
cedurc for the disposai of such oPPosition shall be regulated by the 

Oppositio11 
to rectifica
tion. 

provisions of rulcs 20, 21 and 22. 

Àppea/s2 

· 62.--{I) An appeal2 to the lCentral Government under any
provision of the Act from a decision. of the Controller shall be lodged 
with the Controller in duplicate and shall state f ully the reasons for 
appealing 

:: (2) The Controller shall forward one copy of tJte appeal to the 
•Central Government • o • • who shall no tif y the appellant 
Qf its receipt. 

5(3) (a) ln appeals under Sections 9, 10, (IA), 16 and 17 of 
the Act, the appellant shall, on lodging the appeal in the manner set 
f orth in sub-rule (1 ), send a copy of the appeal to the respondent 
(or to each of the respondents where there are two or more respondents 
appearing separately), and sha11 also intimate to the Controller the 
date of sending of the copy. 

(b) Each of the respondents shatl acknowledge in writing the
receipt of the copy of the appeal. Any respondent may, within one 
month from the date on which the copy of the appeal is sent to him 
by the appellant, or within such further time as may be allowed by 
the Central Government Ieave at the office a memorandum of objec
tion and on so leaving send a copy thereof to the appclJant . 

(c) The memorandum of objection shall be strictly confined
.to matters raised in the appeal memorandum, and shall not deal 
with any cross objection attacking any portion of the Contro11er 's 
decision passed against the respondent, such as could have been taken 
by ftling a separate appeal by the respondent. 

(J) The memorandum of objection shall be filed in duplicate
and the Controller shall forward one copy to the Central Govern
ment, who shall notify the respondent of its receipt. 
--------------------------

1Forin 6 (page 106) ; Fee, Rs. 10. 
1Form 5 (page 105), Fec, Rs. 50. 
•See foot-note 3 on page 67.
•The words .. Central Govcrnment •• were substituted for the words .. Govcr

n.1r-General in Council" by the late Department of Industries and Civil Supplies 
Notification No. 223-1..R. (7)/45, dated the 6th O�tober 1945; and the words 
•• through the S::cretary 1n the Department of Industries and Labour" which occurred
af'ler the words •• Go�ernor-General in Council" were omittcd by the late
Departm1mt of Industries and Labour Notification No. A-197, datcd the 11th
Dcccmbcr 1935.

5Sub-rules (3) to (5) were substitutcd for original sub-rules (3) to (8) as amend
ed by the late Department of Industries and Labour Notification No. A-197, dated 
the 11 th Decembcr 1935, by the latc Dcpartmcnt of Industries and Civil Supplies 
N.Jtificition No. 223-1.R. (7)/45, datcd the 6th Octobcr 1945. 

Apl)eals to 
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1(4) On completion of thesc procccdings, if any, or at such 
other time as the Central Governmcnt may sec fit, it shall considct 
the apPeal together with the memorandum of objection, if any, and 
pass an order determining the case finaUy, or rcm1nding it for further 
1nquiry and reconsideration by the Controller, or allowing the appeal 
in part, as it may decm fit. The decision of the Central Govcrnmcnt 
ahall be com.municated to the Controller and to the parties. 

l(S) Nothing in these rules sha11 be decmed to affect the discn, • 
tionary powers of the Central Govemment to call for expianatorY 
or supplcmentary statcments from the appellant or the respondcnt 
if at any time the Central Oovernment is of opinion that sucb statc
ments are neccssary for a fair consideration of the case. 

Certificates 

63.-Ccrtified copies% of any cntry in the registers or certified 
copies or, or extracts from patents, specifications, disclaimers, 
affidavits, declarations and other public documents in the Office, 
or of or from registers and other books kept there, shall be furnishcd 
by the Controller on payment of the prcscribcd fee. 2

J Information 

36JA. Any person on making a request to the Controller on 
Form 29A." shall be entitled to obtain information in respect of any 
one of the f ollowing matters :-

'(a) When a completc specification following a provisional 
specification bas been left. 

'(aa) When an application for a patent has bcen acccpted or 
dccmed to have been abandoned, or deemed to have bcen 
refused. 

(b) When a patent bas bcen sealed, or when the time for sealing
has expired. - . 

(c) When a renewal fec in respect of a patent has been paid.

(d) When a patent bas ceased.

{c) When any application bas been made, or action taken,
involving an entry in the Rcgister of Patents or notification 
in the Gazette of Pakistan. 

asub-rulcs (3) to (5) were substiluted for original sub-rulcs (3) to (8) as amcnd
ed by the late Departmcnl of Industries and Labour Notification No. A-197, dated 
the 11th Dcœmber 1935, by the late Departmcnt of Industries and Civil Supplies 
Notification No. 223-1.R. (7)/45. datcd the 6th Octobcr 194.S. 

sApplication should be made on Form _29, page 129. (Fee. Rs. JO). An addi
tional fee of 2S Pai,as for every 100 words 11 also ncccasary, subjcct to a minimum 
of Re. l. See also S=ction 59, page 44. 

•The heading .. Information•• and Rule 63A wcre insertcd by the late Depart.
ment of Industries and Civil Supplies Notification No. 223-l.R. (1)/45, datcd the 
6th October l 945. 

4Form 29A (page 130); Fee. Ils. 5 in respect of cacb or the matten 1pecificd 
in this rulc. 

•Clauses (a) and (aa) wcrc substitutcd for original clause (o), by Che Depart.
ment of Industries and Supplies Notification No. 223-J. R. (34)/45, datcd the 15th 
June J 946. The said clause (a) n:ad as follows :-

••(a) When an application for a patent has bccn &cceptcd, or bu bccome 
void.11 
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l A.Jlldavits

163B.-(1) The affidavits required by the Act and thesc Rules, 
or used in any proceedings thereunder, shall be headed in the matter 
or matters to which they relate, shall be drawn up in the first person 
and shaU be d.ividcd into paragraphs consecutively numbered; and 
each paragraph shalJ, as far as possible, be confined to one subject. 
Every affidavit shall statc the description and true place of abodc of 
the pcrson making the same, shall bcar the name and address of the 
penon leaving it and shaU state on whose bchaJf it is left. 

Porm,etc. of 
at!idavit1. 

(2) Affidavits shall be confined to such facts as the deponent
is able of his own knowledge to prove, except on intcrlocutory appli
cations, on which statements of his bclief may be admittcd, provided 
that the grounds thercof arc stated. 

(3). The Affidavits referred to in sub.rulc (1) shall be made and 
aubscn� as follows :- . 

(a) in Pakistan2 before any court or person having by Jaw
authority to rec.cive evidence, or beforc any officcr em•
powcred by such court or person as aforesaid to administer
oaths, or bcforc the commanding offlccr of any military,
naval or air force station or ship occupicd by troops in the
service of Pakistan 2;

{b) in any otber �rt of Hcr Majesty's dominions. before aoy 
court, judgc, Justice of the pcace or any officer authorised 
by law to administer an oath therc for the purpose of a legal 
proœcding: and 

(c) if made out of Hcr Majesty�s dominions, bcfore a British
Minister, or pmon excrcising the fonctions of a British
Minister, or a Consul, Vice-Consul, or other person cxcrcisjng
the functions of a British Consul, or bcf ore a notary public,
or bcfore a judge or magistratc.

Misce//aneous Powef3 of tire Contro//er 

64.-Thc time within which a person entitled undcr Section 
67 of the Act to an opportunity of bcing heard• shall excrcise bis 
option of requiring to be heard shall be one month f rom the date or 
a notice which the Controller shall give to such person or his agent 
bcfore determining the matter with rcference to which such pcrson 
is entitlcd to be hcard. If within that month such person or bis agent 
requires to be hcard, the Controller shall appoint a date for the hearing 
and shall give tcn daya• notice thereof : 

PrO"'idcd that if the giving of ten days• notice would cause 
an application for a patent or for the registration of design 
4to be deemcd to have been refused,S or, as the case may be 

1Tbc hcadin1" Affidavits•• and Rule 63B were imerted by the Iate Dcpartment 
of Industriel and Civil Supplies Notification No. 223-1.R.. (7)/4,, datcd the 6th 
Octobcr, 1945. 

• vw, MiniatJ)' oflndustrlcs Notification No.19 (6)/S&D 11/5', datcd 2•12-1956.
•Su foot-note 8 on paac 47.
•The worda •• to be deemed . • • • •• •• abandoned •• were substituted for tho

worda •• to become void ... by the Departmcnt of Industries and Supplies Notifica
tioD No. 223-1.R.. (34)/4.S, dated the Uth June, 1946. 

•SH Section 5(4), paae ll, and foot-note 9 on paie ll.

Exerdteol 
discretionarJ 
power of 
Controllcr .. 
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abandonedl before the hearing, the Controller may curtail the period 
of notice. 

65.-Whether an applicant or agent desires to be heard or rtot, 
the Controller may at any tirne require him to submit a statement 
in writing within a time to be notified by the Controller, or to attend 
before him and make explanations with respect to such matters as the 
Controllcr may require. 

66,-Any document for the amending of which no special provision 
is made by the Act may be- amended, and any irregularity in pro
cedure which, in the opinion of the Controller, may be obviated 

· without detriment to the interests of any person, may be correcte<!
if the Controller1hinks fit, and upon such terms as he may direct.

General 67.-The time prescribed by these rules for doing any act or 
power to taking any proceeding thereunder may be enlarged by the Controller, enlarge time. if he thinks fit, and upon such terms as he may direct. 2

Designs 
excluded 
from protcc .. 
tion under 
Copyright1 

Act, 1914.• 

&epea]. 

Designs exc/uded /rom protection under Copyright 3 Act, 1914' 

67A.-A design shall be deemed to be used as a model or pattern 
to be multip1ied by any industrial process _within the meaning of the 
Copyrightl Act, 19144 :-

(a) When the design is reproduced or is intended to be re
produced in more than 50 single articles, unless ail the
articles in which the design is reproduced or is intended
to be reproduced together form only a single set as defined
by rule 2 of these rules.

(b) Where the design is to ·be applied to (1) printed paper
hangings, (2) carpets, floor-cloths or oil cloths, (3) textile
goods or ( 4) lace not made by hand.,

Repeal 

68.-(I) The Indian Patents and Designs Rules, 1912, are hereby 
· superseded, provided that any application or other matter pending
under those rules on the date of the coming into force of these rules
shall be disposed of under those rules.

(2) The notifications of the Government of India in the Depart
ment of Industries and Labour, No. 5A-197, dated the 17th July, J930,
and the 4th November, 1932, are hereby superseded.

•See Section 43 (5), page 37.
IThe power given by this rulc docs not cxtcnd to the cnle.rrcrrcnt of titre prcs

cribcd by the Ac t, �.g., in Section 5(4), 9(1), 10(2), 14(2), IS(I), etc. 
•Vide Ministry or Industr ies Notification No. 19(6) S & Dil/55. datcd 26th

Dccembcr.1956. 
•See toot•note 2 on page 51.
•The notification No. A·197, dated the 17th July 1930 prc!cribcd the r<n<Ylal

rees payable in respect or the fiftcenth and the sixtcenth ycars or the term of patents. 
The notification No. A•l97, datcd the 4th Novembcr, 1932 prescribtd the rcr.t\\al 
fee pay,1.ble in respect or each Ycar on patents extendcd or a new patent grantcd undcr 
Section I j of the Act. (For (ces payable at prcsent in respect of the sajd ycars, «• 
entrics Nos. 9 and l 3 respectively in the First Schcdule to the Patenta and Desirn

}lutes, 1933 .) 
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2SECRET PATENT RULES, 1933.1 

(As amended up to the 24th September 1956) 

Notification No. A-197, dated the 3rd February 1933.-In ex
ercisc of the powers conferred by clause (eee) of sub-section (l) and 
by sub..section 2A of Section 77 of the Patents and Designs Act, 1911 
(Il of 1911), the Governor General in Council is pleased to make the 
following rules :-

1-These rules may be called the 2 Secret Patent Rules, 1933. Short tit!o.

. 2.-In these rules, unless there is anything repugnant in the Definitions.
subJect or contex,t-

(a) "Act,. means the 2Patents and Designs Act, 1911 ;
(b) "Controller" means the Controller of Patents and Designs

appointed under Section 56 of the Act, and includes any
officer appointed to act for him ;

(c) "Office" means the Patent Office provided under Section
55 of the Act.

3.--{1) 3 When it has been decided by the Central Government 
that it is advisable to take out a secret patent for any invention assigned 
to it on behalf of Central Government2 under Section 21A4 of the 
Act, and an application for such patent bas been made on Form l-D5

annexed hereto accompanied by _a certificate of the Central Govern-
ment under the said section, the Contro11er shall not communicate 
the application or any d<>cuments relating thereto to any member 
of bis staff other than an examiner or examiners specialJy authorised 
by him in this behlf who shall make the investigations required to be 
made under Section 5 (1) of the Act in ihe case of other applications for 
patents. 

1 These rules wcre published in Part Il of the Gazette of lndia, datcd the 11 th 
February 1933, under the late Department of Industriu and Labour Notification 
No. A-197, dated the 3rd Fcbruary 1933. For subscqucnt amcndn:cnts, tee the 
Jale Departmcnt of Industries and Labour Notification No. A-626(1), datcd the 
31st March 1937 published in the Gazette of India Extraordinary, datcd the �st 
April 1937, page 518; the late Department oflndustries and Civil Supplies Not1fi• 
cations No. 205--1.R.(l)/B-44, datcd tho 15th April 1944 publisbcd in the Gazette
of /ndia, Part 1, Section 1, dated the 15th April 1944, page 424, and No. 223-1:R. 
(6)/45, dated the 26th May, 1945, published in the Gazette cf lrdia, Part 1, Section 
I. dated the 26th May 1945. page 617, and the Departmcnt of Jndustriu and 
Supplies Notification No. 223-1.R. (35)/45, dat<d the 13th July 1946 publishcd in
the Gazette of India, Part 1, Section I, dated the 13th July 1946, page 1039, rcad 
with the same Department's Notification No. 223-IR. (35)/45, datcd the 25th July 
1946, pubüshed in the Gazelle of lndia, Part I, Section I, dated the 3rd Auguit 
1946, paae 1200. 

•Vide Ministry of Industries Notification No. 19(6)/S&.D-11/55, datcd 24-9-56.

• The words II When it bas been decidcd .••.•. accompanicd by a ccrtificate cf
the Central Oovcrnment under the said section,0 wcrc substitutcd for the words 

• When it bas been dccidcd by the Govcmor Gencral in Council that it il advis• 
able to take out a secret patent for any Jnvcntion assigned under Section 21A cf 
the Act to the Central Oovernment on behalf of 1-J�r M11jf'!lty, and an appli• 
cation for such patent bas been made on Form 1-D annex<d hcrcto accom
panicd by a ccrtificate of the Governor Gcncral in Council undcr the said section," 
by tbe late Department of Industries and Civil Supplies Notification No. 223-l.ll. 
(6)/45, datcd the 26th May 194.S. 

• See pages 26-27.
• S11 paie 137.

Secret 
patent,. 
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(2) Unless and until such invention is re-assigned to the fnventor
by the tCentral Oovernment :-

(a} the application (or the patent and the acccptanco of tbo 
samo shall not be advcrtised. nor shall the srant of the 
patent for auch invention be open to opposition under 
Section 92 of the Act; but the Controller shall cause a patent 
to be Sea1ed in respect of cvery such invention as soon a1 
may be aftcr the acceptance of the appUcation relating 
thereto; 

(b) every such secret patent ahall be registercd in a confidcn
tial rcgistcr at the office and no details or particulars re
Jadng thereto shall at any timc be published as requir� by ·
the Act in the case of patents other than secret patents, nor
shall any cntry be made in the ordinary Register of Patents 3
in respect of any such secret patent or any assignmcnt

thereof.

4. In the cvent of any secret patent being rc-assigned to the
invcntor by the 1Central Oovernment-

(a) an entry to that effect shall be made in the ordinary Register
of Patents as weU as in the confidential Register of P':tents,

(b) ail fees that would have been thercafter payable if the
patent had not becn a secret patent shall be paid in resp:ict
thcreof;

(c) the patent shall rcmain in force ol'lly for the same tenn,
and subject to the samo conditions as to payments off l!el
and othcrwis, &S if it hed not becn a secret p3tent.

1 'lbe words '"Central Oovernment" weni tubstituted for ••Secreta ry or State 
for Joma ln Council". by the late Department of Jndustriet and LaboUL Notifica• 
tion No. A.(;2(1}. dated tbe 31st March 1937.

• See paaes 14•1'.

• Se. Section 20 on page 24 
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CONTBNTS 

CHAPTER I 
PilP.LIMINAitY 

1. Short title, extent and commencement.
2. Dcfinitions.
3. Application of other laws not barred.

CHAPTERII 

Tell RBOIS'l'Ell AND CoNomONS PO:R R.BalSTUTION 
4. The register of trado marks.
4A. (Omitted.]

5. R.egîstration to be in respect or particular goods.
6. Distinctivencss requisitc for registration.
7. Limitation aa to colour.
8. Prohibition of registration of certain matter.
9. Use of namca of chomicaJ c;Jements barred.

10. Prohibition of registration of idcntical or similar trade
mark.

1 J. Registration of parts of trado marks and of trad• marks 
as a series. 

12. Associated tradc marks.
l3. Rc3istration subjcct to disclaimor.

CHAPTER III 

P&OŒDUU POll, AND DUUTION OP, R.8oIS11lA110N 

14. Application for registration.
15. Opposition to rcgistration.
16. Registration.
17. Jointly owned trado marks.
18. Duration and roncwal or �gistration.
19. Effect of removal f rom re,ister for failure to pay foo

for renewal.

CHAPTERIV 

EPFBC'l' OP R.EGISTllATION 

20. No action for infringcmcnt of unregistercd trade mark.
21. Right conf'o.nd by Rcgistraûon.

(i) 
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22. No infringement in certain circumstances.
23. Registration to bo prùna f acie evidence of validity.
24. Registration to be conclusive as to validity after sevcn

years.

25. Saving for vcstcd rights.
26. Saving for use of name, address. or description of goods.
27. Words uscd. as namc or description of an article or

substance.

CHAPTER V 
ASSIGNMEN r AND TRAN.iMISSION 

28. Power of registe,ed proprietor to assign and give receipts.
29. Assignability of registercd trade marks.
30. Assignability of unregistered trade marks.
3]. Restrictions on assignment or transmission wherc multiple

exclusive rights would be created. 
32. Restrictions on assignment or transmission when exclusive

rights would be created in different parts of Pakistan.
33. Conditions for assignment otherwise than in conncction

with the goodwill of a business .
. 34. Conditions for assignment and transmission of certification 

trade marks and sssociated trade marks. 
3S. Registration of ass;.;,;nments and transmissions. 

CHAPTER VI 

Use or TRADE MARKS AND REGIStEllED UsERs 

36. Proposcd use of trade mark by company to be formed.
37. Removal from register and imposition of limitations on

ground of non-use.
38. Defensive registration of well-known trade marks.
39. Registered users.
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inf ringement.
41. Application for rcgistration as registered user.
42. Power to Registrar to vary or cancel registration as
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43. Registered user not to have right of assignment or trans

mission.
44. Use of one of associated or substantially identical trade
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45. Use of tradc mark for export trade, a11d � when Conn. of

trado conncction changes:

(ii)
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CHAPTER VII 

REcnPICA.TION AND CotuœcnoN OP THB REoISTEll. 

46. PowoT to c&ncel or vary registration and to rectify
thr register.

47. Corroction of regisœr.
48. Alteration of registered ,trado mark.

49. Adaptation of en tries in regis,er to amonded or substituted
classification of goods.

50. 

51. 

52. 

53. 
54. 

SS. 

56. 

S7. 

S8. 

59. 
ro. 

61. 

CHAPTER VIII 
CERTIFICATION TllADB MAllKS 

Provisions of this Act applicable to cortiflcation tracû. 
marks. 

Certification trado 1, ark not to be rogistered in J\amo of 
porson trading in goods certified thereby. 
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mark. 

Application for registration. 
Consideration of application for registration by Federal 
Government. 
Opposition to registration. 
Deposit of regulations governing the use of a cortification 
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Right conferred by registration. 
No infringcment in certain circumstances. 
Cancellation or varying of registration. 
Costs not to be awarded in certain cases. 
Decisions of Fecleral Govunmcnt tg be final. 

CHAPTERIX 

SPECIAL PROVISIONS FOR TEXTILB Gooos 

62. Textile goods.
63. [Omitted.]

63A. [Omitted.J
64. Restrictions on registration of textile goods.
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0FFENCF.S AND REsrlWNT OF t·SE OF ROYAL 
A1lMS AND STATB EMELBMS. 

67. Penalty for falsification of entri« in registor.

(iii) 
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68. Ponalty for falscly raproscnting a trado mark aa rcaïatorocl.
69. Rc.,traint of uso or Royal Arms and Stato Emblem.a.

CHAPTER.XI 

Mlscm.uNEo,.s 

70. Proceduro bofon tho n,giatrar.
71. Procodurc bcforo Fodoral Govcrnmcnt.
72. Proccdure in certain cases of option to apply to a· High

Court or the R.cgistrar.
73. Suits (or infringomtnt to be instituted bcforo District Court.
74. Appcarancc of rcgistrar in proccodings involvi.ng recû-

ficatioll of rogistcr.
74A.Costs of Registrar in proceedings beforo High Court. 
75. Evidence of entries in registcr and things dono by Rogistrar.
76. Appca)s.
77. PoWt'.r to High Courts to mako rules.
78. Certificato of validity.
79. Tradc usage', etc., to be takon into considcration.
80. Agents.
81. Fccs.
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82A. Power to mako reciprocal arrangements with Accoding

or a non-Acccding Statc. 
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applications for rcgistration boforo the coming into forco
of tho remaining provisions of Act.

86. ( Omitted. 1

(iv) 

7""' Narks 



THETRADEMARKSACT,1940 

l'rade Marks 1 

( C'.lqpur 1.-Prelinrittt,ry ) 

IACT No. V OP 1940 
[11th March, 1940) 

Aa Ad to prcmde for tbe repitradon and mon ej(ecthe protecdoa 
ofTrade:Marts. 

WBl!UAS it is oxpodicnt to provido for tho rcgistration and
moro eft'octivo protectiOn of trade marks : 

It ia horobv onactod as followa :-
CHAPTER I 
PREl:.DaN.UY 

1.-{1) This Act may be callod tho Trado Marks Act, 1940 • 
2[(2) It extonda to the wholo of Pakistan.] 
(3) This soction and soction 8S shall como into force at once :

tho rcmaining provisions oftno Act shall como into forco OD such 
datc3 u the •[Foderal Governmont) may, by notification in the 
otlicial O&Z1Ctto, appoint in this behalf. 

2.41) ln tnis Act, Wlloss thorc is anything rcpugnant in 
the subj:.ct or context,-

(a) "associatod trado marks tt mcans trado marb doomod
to be, or requirod to be rogistcrcd as, associat.od trado
marks Wlder this Act ;

(b) "cortification trado mark" moans a mark adaptod
in relation to any goods to distinguisb in the courao
of tmdo goods cortified by any porson in respoct of
origin, matarial, modo or manufacture, quality,
accuracy or othor charactcristic, from goods Dot so
ccrtifiod and rogistorablo as such under the provisions
of Chapter VIlI in rospc,ct of thoso goods in tho Dame,
as propriotor of tho certification trado mark, of that
ponon;

For Statement of Objecta and Reason1; see Gazette of lndia, 1939, Pt. 
v, p. 249; for Report of Select Committee, •ee U,ùl., 1940, Pt. V. p. 51. 

This Act bas been applied to Baluchistan, sn Notification No. 168-N, 
dated the 17th October, 1940, Gazette of lnd� 1940, Pt. 1, p. 1478. 

Tho Act. rules. notifications and orders made under it bave been applied 
lo the Tribal Areas or to the parts of those areas to which tbcy have not becn 
alroady applied, SH the Tribal Areas {Application of Acts) Reg., 196S, Oaz. 
of P., I96S, Ext., pp 1016-18. 

Tho Act bas been and sbaU be deemed to have been brought into force in 
Gwadur with eft'cct from the 8th September, 1958, by the Gwadur (Application
of Central L&ws) Ordinance, 1960 (37 of 1960), 11. 2. 

Tho A,;;t haa been extended to--
(1) the Leased Areas of Baluchistan by the Leu.cd Areas (Laws) Order,

1950 (G.O.O. 3 of 1950); 
(il) the Baluchistan States Union by the Baluchi&tan States Union 

(Federal Lawa) (Extension) Ordcr, 1953 (O.G.O. 4 of 1953); 
(Ill) the Kbairpur State, ue the Khairpur (Fedcral Laws) (Extension) 

Order, 1953 (O.G.O. , of 1953); and (lP) the Bahawalpur State, �, the Babawalpur (Extension of Fcderal 
Laws) Order. 19S3 (O.G.O. 11 of 1953). 

lSubl. by tho Central Laws (Statute Reform) Ordina00C, 1960 (21 of 
19(,()). a. 3 and 2nd Sch. (with effcct from tbG 14th October, 1955), forIUb,ecction (2). which wu amendcd � A.O., 1949. 
. s. Brougbt ioto force with etrect Crom the 1st June, 1942. 1tt Gazette of

India. Extraordinary, 1942. p •. 684. 
4 Subi. by P.A.O., 1975, Art. 2 and T•ble, for .. Central GoYcrnment". 
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(Chapter 1.-Preliminary) 

[19-CO : Act V 

l[(c) •• District court " means the Court of tho District Judgo 
and includes the court of an Additional District Judgo 
or an Additional Judgo or a Joint Judge ; ) 

2• • • • • • • 

(e) "fimitations " (with its grammatical variations) .means
any limitations of the exclusive right to tht. use of a
trado mark given by tho registration of a person as
proprietor thercof, includiJlg limitations of that right
as to mode of use, as to use in relation to goods to
be sold or otherwise traded in within 3[Pakistan],
or as to use in relation to goods to be exporœd lo �ny
markot outside 3[Pakistan] ;

(0 "mark" includes a dovicc, brand, heading
1 label, 

· ticket, name, signature, word, lettcr or numeral or
any combination thereof;

(g) " pormittod uso " moans the use of a trado mark by a
registered user thcreof in relation to goods with which
he is connectod in tho course of trade and in rospoct of
which for the time being tho trado mark rcmains
registered and ho is registorod as a registerod user,
bcinJ uso such as to comply with any conditions or
rostnctions to which his registration is subject ;

{h) "proscribed,, means prcscribed by rulcs made, in rel a• 
tion to procoedings before a high Court, by such High 
Court, and in othcr cases, by tho "[Fodoral Government]; 

(i) "registercd" (with its grammatical variations) means
registorod under this Act ;

(j) " registered tradc mark tt moans a trade mark which is
actually on tho register ;

(k) " rc-gistered user " means a person who is for tho time
being registered as such under section 41 1

(/) " trado mark " means a mark uscd or proposed to bo 
used in relation to goods for the purpose of indicating 
or so as to indicata a connoction in the course of trado 
betweon the gooda and somo person having the 1ig�1t, 
eithcr a1 proprietor or as rogisterod usor, to uso tho 
mark whethor with or without any indication of tho 
idontity of that person : 

(m) .. transmission" means transmission by operation of
law, dcvolution on the personal rcprc :entative of a
docoascd person and any other modo of tranafor, not
being assignmcnt;

- -

1Sub1. by the Trade Marks (Arndt.) Ordinance. 1959 (30 ofl9.59), ,. 2. 
for the orig1nal cl. (c) 

2The oriainal(d) omi•ted by the Central Laws (Statute Rcform) Ordinance 
1960 (21 of J960), s. 3 an 12nd Sch. (with effect from the 14th October.1955). 

'Subs. by ord 21 of 1960, s. 3 and lnd (withetfect from the 14th0ctober. 
19S.5), for"the Provinc:is and the capital of the Federation .. which bad been 
subs. by A.. O., 1949 fo · "British lndia'", 

•Su\11. by P.A.O .• 19''.5. Art. 1 aod Table. for "Central Oovernmecat 1, 
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1940 : Ad V] Trade Marks 3 
(Chapter 1.-Prtliminary. Chapter 11.-The Regi.Jttr tllld 

. Conditions for Registration.)

(n) "tribunal n mcans the Registrar or, as the caso may
bo, tbo Court bcforo which tho procceding concornod
is 1cnding.

(2) Reforenccs in this Act to the use of a mark shalJ be co,is
trucd as rcfercnces to tbo use of a printod or othrr visual ropro
scn tation of the mark, and reforcmces horein to tho uso of a mark 
in rotation to gcods shall be construed as rcfcrcnces to the U!IC 
thoroor upon, or in any C\thor relation whatsoevor to such goods. 

3. The provisions of this Act shall bo in addition to. and
not in darogation of the provisions of any other law for tho timo 
being in forco. 

CHAPTER II 
Tira R.EGISTEll AND CoNDmONS FOR R.EGISTllA110N 

4.-(1) For tho purposos of this Act thoro shall bo ostablishod 
l[at Karachi] a 2rrrado Marks Registry]. and a record callod 
tho Rogister ofTradc Marks (in this Act reforred to as the register) 
shall bo kopt thcroat wherein shall be enterod ail rcgistered trad.o 
marks l• • • with the names, adàresses and doscriptions of 
thoir propriotors, notifications of assignments and transmissions, 
the namOs, addrcsses and d•:scriptions of registered uac,rs. dis
claim�rs, conditions, limitations, and such other matters rolating 
to registored trade. marks as may bo prescribed. but thon, shall 
not be onterod in the rcgistcr any notice of any trust express, im
pliod or constructive, nor shall any such notice bo rcceivable by 
tho Registrar. 

(2) Subject to tho superintcndonce and direction of tho
"'(Foderal Government] the rcgister shrill bo kept undor tho control 
and management of 5[an officer appointocl by the •[Fodoral 
Govemmcnt], who shall o• • • be callod the Registrar of 
Trado Marks and is in this Act roferroo to as the Rcgistrar. 

7[(2A) Tho "'iFederal GoverJJment] shall R.ppoint s(one] or
more Dcputy Reg1strars of Trade Marks to dischargo under the 
supc,rintendence and direction of the Registrar such functions of 
tho Registrar under this Act as ho may from time to timo authorisc 

1 Subs. by A.O., 1949, for "Pt Bombay'' which had hecn subs. by the 
Trade Marks (Arndt) Act, 1943 (15 of 1943), s. ?, for "al the Patent Office ••. 

1Subs: by theTrade Marks (Arndt.) Act, 1941 (27 of 1941), s. 2, for •• T r•dc 
Mark Reg1stry ... 

1Th, words" cxcept thost ente-1
.
·, d in tt·,t. Bcml,, y re,ister urdu Chaptcr 

IX" whicb wcre ins, by Acts 27 of 1941, onütted by Act l.S 0f 194�. s. 2 (with 
tffcct from the 5th June, 1943). 

•Subs. by F.A.O., J97S, Art. 2 snd Table. fr.r .. Central Goverrmcnl''.
SSubs. by Act 15 of J 943, s. 2, for •·the Co.,troller of Patents and Designs"

(with cfl'ect from the 5th June, 1943). 
•The words "for the purposcs of tt-is Ac,,. on,ittcd ibid, (Y. ith dfccl frcm

the 5th June, 1943). 
7Subs. by the Trade Marks (Arndt.) Act, 1946 (12 of 1946), s. 2, for 

the orisinal sub-sc;ction (2A). 
•Subs. by the Trade Marks (Amdt.) Ordinance, 1948 (25 of 1948), t. 2

for"two··. 

ADDlicatioa 
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(Chapter ll.-Thi Reglster ami ConditlonJfo, Reglstratlon) 

them to dischargo ; and any roforonco in this Act to tho Rogistrar 
sball includo a rofercnco to any Deputy Registrar whon to discbarg
ing any such function. 

(2B) The l [Foderal Governmcnt] may by notification in tho 
official Ouette authoriso tho Registrar to de1ogate any particular 
f'unctions of tho Rogistrar to officera other than tho Deputy Ro
gistrars of Trado Marks.) 

(3) Tho registcr shall at ail convonient timos bo opon to tho
inspoction oftho public, subject to such conditions and rostrictions 
as may be prcscnbod. 

2[(4) Thero shall bo a scat for tho Tra.do Marta Rogistry.] 

34A. [Branch of Trade Marks Reglstry.] Omitted by F.A.O., 
1975, Art. 2 and Sch.

5.-(1) A trado mark may bo registorod only in rospoct of 
particular goods or classes of goods. 

(2) Any qurstion arising as to the class within which any
goods fall sball bo determincd by the Registrar whosc docision in 
tho mattcr shall bo final. 

6.-(1) A trado mark shall not be rcgistcrcd unloss it containa 
or consista of at loast ono or the following esscmtial particulars. 
namdy :--

(a) tho nnmo of a company, individual, or firm, reprosentod
in a special or parti.cular ma.nner ;

(b) tho signature of tho applicant for rogistration or some
. prodocossor in bis businoss :

(c) ono or moro invcntcd words ;

(d) ono or moro words having no direct reforcnco to the
character or quality of the goods, and not boing accord
ing to its ordinary signification, a goographical namo
or surnam.e or tho name of a sect. caste or tribo in
4[Pakistan] ;

(e) any other distinctive mark, providod that a name,
signature, or any woni, othcr than such as fall within
the descriptions in tho abovo clauses, shall not bo
registrablo oxcept upon evidenco of its distinctivcness.

______________________ .,: 
r9t 

•Subs. by F.A.O., l97S. Art. 2 and Table. for 4'Ccntral Ooveroment ...
•Sub-1ection (4) added by the Tradc Marks (Amdl.) Act, 1943 (IS of

1943), ,. 2 {with effcc:t from the Sth June, 1943). 
•S4 A lns. lbld., 1. 2A (with eft'cct from the 5lb June. 1943).
iflubl. by A. o., 1949, for .. IDdia".
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D40 1 Ad V J r,adt, Ma,ks 5 
(Clurpte, 11.-'IM Register and ConditioM for Reg;srratlo11)

(2) For tho purposos of this section, tho expression .. distinc
tive" mcaus adaptcd, Ù1 relation to tho goods in rospect of whicb 
a trado mark is proposed to be registtred, to distinguish goods 
with which the proprietor of the trade mark is or may be collJlectod 
in tho courso of trade from goods in the casa of which no such 
conncction subsists, eitnor ganorally or, whero the trado mark 
ia proposed to bo rogistorod subjoct to limitations, in relation 
to uso within the extcmt of tho registration. 
· (3) In detormining whother a trado mark is adapted to dis•
tinguish as aforesaid, tho tribunal may have regard to the cxtont
to which-

(a) the trado mark is inhorcntly so adaptod to distinguish,
and

(b) by roason of the use of the trado mark or of any otber
circumstancos, tho trado mark is in fact so adaptod
to distinguish :

Provided that in the case of a trado mark which has beon 
continuously used (either by the applicant for registration or by 
some prodeccssor in his business, and either in its original form 
or with additions or alterations not substantially affocting its iden• 
tity) in rotation to tho samc goods as thosc in relation to whkh 
rr,gistration is appliod for, during a poriod from a date prior to 
the 25th day of Fobruary, 1937, to tho date of application for ro
gistration, tho Registrar shall not refuse rogistration by reason only 
of tho fact that tho tradc mark is not adaptod to distinguish as 
afottsaid, and may accept cvidonce of acquired distinctiveness 
as entitling the trado mark to registration. 

7.-(1) A trado mark may ho limitcd wholly or in part to 
one or more spt"cified colours, and any such limitation shall bo 
takon into consideration by any tribunal having to dccido on the 
distinctive charactor of tho trado mark. 

(2) So far as a trade mark is registored without limitation
of colour it shall bo deomed to be registcred for ail colours. 

Limitation 
attoco'.our. 

1. No trade mark nor part of a tradc mark shall be rcgistorod Prohibiûoa
which consists of, or contains, any scandalous design, or any mattar u!,�=
tho uso of which would- tala matt•r. 

(a) by reason of its boing likoly to dcceivo or to causo con•
fusion or othorwiso, ho d1Sontitled to protection in a
Court of justice, ; or

(b) bo likoly to hurt tht roligious suscoptibilitics of any 
class of l[tho citizcns of Pakistan]; or 

(c) bo contrary to any- law for the timo being in force or
to morality.

t. No word which is the commonly used and accoptod :::!m�
of any singlo chomical elomont or ainglo chcmical compowid (as 
distinguiahod from a mixture) &hall bo rogistorod as a trade mart 

•Subi. by A.O., 1961, Art. 2 and Scb., for ••His Majcsty•1 aubjects••
(widl eft'eot from lb• 23rd Mardi, 1956). 

U,e of 
namca OJf 
"hemica 
clemonta 
bllrrcd. 
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in respect of a chcmical substance or preparationt and any such 
rogistration shall

., notwithstanding anything in section 24., bo 
deemed for the purposes of section 46 to bo an entry mado in th" 
rcgister without suffi.ciont cause or an entry wrongly rcmaining 
on tho register, as tho circumstances may rcquiro : 

Provided that this section shall not apply to a word whlch 
1s used to denote onlJ a brand or make of the e lement or compound 
as mado by tbc proprietor or a registered user of tho trado mark, 
as distinguished from the element or compound as mado by others,
and in association with a suitable name or description open to 
�p�&u� 

10.-{I) Save as provided in sub-section (2), no trado mark 
shall be registercd in respect of any goods or description of goods 
which is identical with a trado mark belonging to a diffe,ent pro
prietor and t[either already on the register or atready registcred 
m any 2[Acceding State or a non-Acceding State] to which section 
82A for the time being applies] in respect of the same goods or des
cription of goods or which so nearly resembles such trado mark 
as to be likely to dtceive or cause confusion. 

(2) In case of honcst concurrent use or of other special cir
cumstances which, in the opinion oftho Registrar, makc it propor
so to do he may permit the registration by moro than one proprietor 
of tradc marks which aro identical or nearly resemblo 
cach othcr in respect of tho samo goods or description of goods, 
subjt.ct to such conditions and limitations, if any. as tho Registrar 
may think fit to impose. 

• (3) Whero separate applications aro mado by ditî .:rent
perons to ho registered as proprietors respectively of trade 111arks
which are identical or nearly rosemble each other, in resvect of 
tho same goods or drscription of goods, the Registrar may refuse 
to reiister any of them until their rights have been detormined 
by a competent Court. 

11.-{1) Where tho proprietor of a trade mark claims to be 
entitled to the uclusive use ofar.y part thercof separately, be may 
apply to rcgister the wholo :wd tho part as vparate trade marks. 

(2) Each such separate trado mark shall satisfy ail tbe condi
tions applying to, and havo ail the incidents of, an independent 
tradc mark. 

(3) Whtre a person c1aiming to be the proprietor of several
tradt marks in rtspect of the samc goods or description of gooda 
whicb, whiJe rcsembling C"ach other in tho material particulars 
theroof, yet dHfer in respect of -

(a) statcments cf tho gocds in relation to which lhcy art
. respectiVt.ly used or proposed to bo used ; or

•Subs. by the Trade Marks (Amdt.) Att, 1946 (Il of 1946), •· 3. for
"alrcady on the register". 

•Subi. by A. O., 1949, for •�Indian State".
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(b) atatomcnts of numbar, prico, quality, or names of places;
or

{c) othor matter of a non.distinctivo cbaracter wbich does 
not substantially affoct the identity of the, trado mark ; or 

(d) colour;
-,cb to rogistcr those trado marks, thcy may be n,gistered as a 
series in one registration. 

12.-(l) \\'herc a trado mark which is registered, or is the, 
subject of an ap_r::1ication for registration, in respect of any goods 
is idontical with another trade mark which is rogistered, or is the 
subject of an application for regisuation, in the name of tJ,o samo 
proprietor in rospect of tho samc goods or description of goods, 
or so Jlearly resembles it as to be likely to deceive or cause confu
sion if used by a person other than the proprietor, the Registrar 
may at any timo requiro that tho trado marks shail be e.ntored on 
the register as assoc1atod trado marks. 

(2) Where a trado mark and any part theroof aro, in accor
danco with tho provisions ofsulrsection (1) of section 11. rogistered 
as separato trado marks in tho n9me of the same proprietort they 
sh�l bo dcemod to be, and shall be registered as, associated trado 
marks. 

(3) Ali trade marks registered in accordanco with the, pro
visions of sulrscction (3) of section 11 as a serios iJ1 ono regis
tration shall be dcemod to be, and shall bo registerod as, associated 
tradc marks. 

{ 4) On application made in the prescribod manner by the 
registorcd proprietor of two or more trado marh registorod as 
associated trade marks, the Rogistrar may dissolve the association 
as respects any of tbem if ho is satisfied that there would bo no 
likelihood of decoption or confusion being caused if that trado 
mark worc used by any othrr person itt relation to a.ny of the goods 
in respect of which it is registered, and may amond tho register 
a.ccordingly. 

13. If a trado mark contains-
(a) any part not separately registered as a trade mark in

tbo namo of tho proprietor, or for tho separate regis
tration of which no application has boon made, or

(b) any matter common to tho trade, or otherwiso of a
non-distinctive charactor,

the tribunal,. in deciding whether the trade mark shall be entered 
or shall romain on the register, may requirc, as a condition of its 
being on the registor, that tho proprietor shaJJ either disclaim a.ny 
right to tho cxclusivo uso of such part or of ail or any portion of 
such matter, as the case may bo, to the exclusive use of which the 
tribunal bolds him not to be entitlod, or make such other disclai• 
mer as tho tribunal may consider nocessary for the purpose of 
definiDg the rights of the proprietor under the registration : 

Provided that no disclaimer shall affect any rights of the pro
prictor of a trado mark oxccpt such as arise out or the registration 
of tho trado mark in rospoct of which tho disclaimor is mado. 

Alsociated 
trademarb 

lleglstrado• 
1ubjcct to 
dMclaimcr, 
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PROCEDURI! FOR, AND DUltATION OP, REOISTllA11QN 

. 14.-(1) Arly person cJaimiJ'lg to bo tho propriator of a trademark usod or proposod to bo uscd by him who is dosiroua o(rogiltcring it shall apply in writing to tho Registrar in tho pn,scribodmannor, and subject to the provisions of tbia Act, tho Rcgistrarmay rcfuso tbo application or may accopt it absolutely or subjoctto sucb amendments, modifications. conditions or limitations, il· any, as hc may thi.nk fit.. 
(2) In tho case of a rofusal or oonditional accepta.oèo theRegistrar shall, if roquired by tho applicant, stato in writin' thogrounds of his dccision and tho mater1als used by him in arnvingthorcat. 
(3) The tribunal may at any timo, whothor bcforo or aflcracceptanct, corroct a.ny orror in or in connoction with tho application, or may permit the applicant to amcmd his application uponsuch œrms as it may think fit. 
15.-{l) Whon an applic.ation for regisU&lion or a tradomark has been acceptod, whcthor absolutely or subjcct to conditions or limitations, the Rcgistrar shall, as soon as may bo aftoracœptanco, cause tho application as acccptcd, togcthcr with thoconditions and limitations, if any, subjoct to which it has bconaccopted, to bo advortised in the prcscnbcd manner : 

· Provided that tho Rcgistrar may causo an application to boadvertisod bcforo acccptance if it rolates to a tradc mark to whichclause (e) of sub-scction (1) of section 6 applios, or in any othercase whcro it appeara to bim that it is expodiont by roason of anyoxceptional circumstances so to do, and whoro an application bubeen so advortised tho Rogi.strar may, if he thinks fit. advartiactit again when it has becn acccpted, but shall not bo bound so to do.
(2) Ally person may, within tho prescribod timo from tbodato of the advortisement of an application, give notice in writing·. in tho proscribod manner to the Rcgistrar of opposition to thoregistration. 
(3) � Rogistrar s�Jl s«vo in t�o proscribod �nor a copyof the not1co on tho apphcant and withm tho proscr1bcd titno thoapplicant shall scnd to tho Rcgistrar, in tho proscribed mannor,a cowiter-statcment of tho groWJda on which ho rolica for his application, and, if ho does not do so, ho shall be docmod to haveabandonod his application. 
(4) If the �pplicant sen�s sucb countor-statcmont, tho R.egistrar shall serve in tho proscnbcd manner a copy thoroof on tha parsons giVÜlg notico of opposition, and shall, afœr hearing the partial,if so roquirod, and considoring the ovidenœ, dcicldo whothor, andsubjc.ct to what condition• or 1imi1Ations, if aoy, registration ilto bo permittod. 
(3) If a parson giviog notiœ cf �poaition or an appUcaat

aendln1 a countcr-stat.oment aftor tocerpl of a éopy or 1ueh notice,
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or an appollant againat an ordor of the Rcgistrar undor section 14 
or th.la section. noithar rosides nor carries on business in t [Pakistan], 
the tribunal may roquirc him to give security for costs of the pro
ceedinga bofor1 it. and in default of such socurity bcing duly givan 
may trea.t tbe oppoaiûon or application or appeal, as tbo caso 
ma7 be, 111 abandonod. 

16.-(l) When an applicadon for regjstradon ot a trado � 
mark bu beon acceptod and oithor bas not bccn 
oppoeod and the time Cor notice of opposition ha1 
oxpirod, or having been opposed, hal bcen dccidocS 
in tavour of the applicant, tho Rcgistrar shall, unlcu 
the application has becn accoptcd in crror II or wiless the 
2[Fodcral Go'ffl'JllllCJlt] othcrwiso directs, register tha said trado 
mark, and the trado mark. whcn rcgistercd, slfflll be rogistcred as 
of tho date of the ma1dn1 of the said application. and that dato 
ahall, aubject to any diractions made under section 83 applicablo 
to such tratic mart. be dcomed for the pmposcs of this Act to be 
the dato of ragistratioa. 

(l) On the regiatratlon of a trado mart tho Reglstrar shall 
isaue to tho applicant a ccrtiflcatc in the prcacribcd form of tbo 
registration thcroot soalod with the &0&1 of the lffra<k Marka 
Registry). 

(3) Whoro registration of a trada mark is not complctod
wtthin twelvo months trom the date, of tho application by roason 
of dofault on tho part of the applicant. the Rogistrar may, after 
alving notice to the applicant in tho prcscribed mannor. treat tho 
application •• abandonod unless it i1 complctod within tho time 
spocifiod tn lhat bahalt in the notico. 

17.-(l) SaYO as provided in sub-saction (2), nothing tn thia 1o1n1
0

t)ffl'l1,Act lhall authoriso the rogistration of two or moro persons who wnect 
U10 a trade mark indopondently, or propose so to use it, as joint ._ markl. 
pros-iotora tharoot. 

(2) Wharo tho relation• botweon two or moro persona ln• 
wedDd in a trado tnark aro 1uch that no ono of thom is cntitlod ae
betwceD hhmolf and tho other or othcrs of th.om to uso it cxcept-

(a) onbchalfot bothorallofthem.or
(b) la relation to an articlo with which both or all or thcm

are connoctod iJ1 tho course of trado,
thole peno111 may ho resistared u joint propriotora of tbo trad• 
mark. and thia Act aball havo offcct in rotation to any rights to tho 
111e of tho tmdo mart ve1ted m tboae persona as if thoso rights 
had betll ftlto:i in a 1bJalo por90n. 

1L-(1) Tho rogistration ofa traclo mark ahall be for a period Duradoa 
of IOYGJl yoara. but may be ron°'!od Crom timo to timo in accordance and � 

. with tha p-oYiaiona of thta eecbOn. o.r re&111n1-
(2) Tho R.egistrar lhall, on applicatfon mado by tho registercd 

uaa. 

ptOpietor of a trado matk in the prescribod mMner and within 
1 S. f�ote 3, on p&ee 6. 1upra. 
2 Su.bt. by F.A.O., 197-', -Art. 2 and Table. fcx "Central Oovernmear. 
1 Subt. by the Ttade Mukl {Arndt.) Act. 1943 (U of 1 !Ml). 1. St fOl••Pawnt 

Of&#' (witb lffect from th• ,th June, 1943). 
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th.o pre9erJbed perlod, rcnew the registration of tho trado m:irk 
for a period offiftcen years from tho date of rxpiration oftho ori
ginal rogistration or of the last rencwal of registration, aa tho cas. 
may be (which date is in this sc,ction reforrod to as "the, expiration 
of tho last rogistration"). 

(3) At tho prcscribed timo beforo tho expiration of the last
rogistration of a trado mark, tho Registrar shall send notico in the 
proscribod manncr to the rcgistcred proprictor of tho date of ex
piration and tno conditions as to payment of fees and otherwisc 
upon which a renewal of rogistration may be obtained, and if at the 
expiration of the timc prcscribed in that be1talf thoso conditions 
havo not boon duly complied with tho Reg;strar may rcmova the 
trado mark from tho regiswr. subjoct to such conditions (if any) 
as to its restora�on to tho rcgister as may ho prescribed. 

19. Whoro a trado mark has been removed from the registor
1 [undor this &t, or from tho register or trade mar kt in any 2[Ac
coding Stato or a non-Acœding State] to wbich section 82A for the 
time boing applies] for failure to pay tho foc for rentwal, it shall 
Pcvorthelcss, for tho purposo or any applicatioo for the, registration 
of anothor trado mark during ono year ncxt aftor the date of the 
rcmoval, be deemed to be a trado mark already on the registcr, 
unlo11 the tribunal is satisfiod cithcr-

( a) that then, has been po bona fide trada uso or the trade
mark which has been removcd during tho two yoars
immediatoly proceding its rcmoval ; or

(b) that no deccption or confusion would be likely to ari•
from tho uso of the trade mark which is the subjoct
of the application for registrati..,n by rcason of any
proviou1 uso of the trade mark which haa bocn removed.

-

EPPBCT OP REGISTllATION 

l0.-{1) No poraon shall be ontitlod to fnstitute any proccod
fo� ��� ing to prcvcnt, or to recover damages for, the infringement
ment of unre- of au unregistorcd tradc, mark unless such trado mark bas bcon 
abt«cd trad• continuously in uso since before tho 25th day of February, 1937, 
mark. by such person or by a prodcccssor in titlo of bis and unless an 

application for its rcgistration, mado within fivo years from the 
commencement of this Ac� bas bcen refuscd ; and the Rogistrar 
shall, on application in tho proscribed mannor, grant a ccrtifi.cato 
that such application has betn rcfused. 

(2) Nothing in this Act shaU bo dcomN1 to affect righta or 
action against any porson for passing off goods as the goods or 
anothcr penon or th, rcmedics in respect thcroot 

1 Jn1. by the Trade Marks (Arndt.) Act, 1946 (12 of 1� •· -4. 
2 Subs. by A. o.. 1949. for "Indian State"". 
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1[21.-(1)] Subject to tha provisions of sections 22, :Z5 and JUah& coa-
26, the rcgistration of a porson in tho register as proprietor of a ferrcd by 
trade mark in respect cf any goods sball 2• • givo to that person re&iatratioL
the exclusive right to the use of tbr tradc mark in relation to thoso 
goods and, without projudico to the generality of the foregoing 
provision, that rigbt shall be doemed to be infringed by any person 
who, not boing the proprietor of the trado mark or a reg1stered 
user thcreoCusing by way of the permitted use1 uses a mark idcntical 
with it or so nearly resembling it as to be likely to deccivo or cause 
confusiont in tho courso of trade, in relation to any goods in respect 
of which it is registered, and in such manner as to render the usa 
of the mark likely to bo taken either-

(a) as being uscd as a tradc mark ; or

(b) to import a referonce to somo person having tho right
either as a proprietor or as 1 egistered user to uso tho
trade mark or to goods wi•h which such a person as
aforesaid is connectod in the course of trade.

3[(2) A porson re�istered in any 4[Accedi11g State or a non
Acceding State] to which section 82A for tho timo being applies, 
as proprietor ofa trado mark shall have the same rights in respect 
thcrcof as are conferred by this section on a person registercd 
under this Act '1S proprictor of a trade mark.] 

22.-(1) The right to the use of a trade mark given under 
section 21 by registration shall be subject to any conditions or 
limitations entered on the registor, and shall r.ot be doemed to bo 
infringed by the use of any such mark as aforesaid in any mode, 
in relation to goods to be sold <'r othorwise traded in, in any
place, or in relation to goods to bo cxported to any market, or in
any other <.ircumstances, to which, having regard te any such limi
tations the registratioD does not ex tend. 

(2) The said right to the use of a trade mark shall not ho
dcemed to b" infringed by the use of any such mark as aforesaid 
by any pcrson-

(a) in relation to goods connected in the course of trado
with the proprictor or a registered user of tho tradc
mark if, as to those goods or a bulk of which they form
part, the proprietor or the registered user conforming
to the pcrmittcd use bas applied the trade mark and
has not subscquently removcd or obliterated it, or
has at any timc expressly or impliedly consented to
the use of the tradc mark ;or

(b) in relation to goods adapted to form part or, or to be
accessory to. other goods in relation to which the trado
mark has been uscd witbout infringement of the right
givcn as aforesaid or might for the time being be so
u&ed1 if tho use of tho mark is reasonably nocossary

1 Re-numbered by theTrade Marks (AmdC.) Act, 1946 (12 of J946)J s. S. 
2 The words "'if vaHd .. omitted. Ibid.
1 Sub-lection (2) &dded, Ibid.

Subs. by A. o., 1949, for "lnân ltate". 
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in order to indicato that the goods are ao adaptod 
and neithcr the purposc nor the etroct or the usa of tho 

· mark is to indicato othorwiso than in accordance with
tho fact a connection in the courso or trado betweGD
any person and tho goods.

(3) Tho use of a registered trado mark, being ono ot l[two
or more tradc marks registered under this Act or in any 2[Acccdi.ng 
State or a non-Acceding State] to which section 82A for tho time• 
being applies] which are identical or nearly rcsemble cach otber, 
in exerciso of the right to tho use, or that trado mark givcn by re
gistration as �foresaid, shall not be dee:neJ to be an infringemcnt 
of the right 10 given to the usa of any othor of those trado marb . 

23. ln ail legal procooditlgs relating to a 3[trade marie ro
gistered under this Act or in any2[Acceding Stato or a non-Accodin& 
Statc] to which section 82A for tha timo being applies] the fact 
that a porson is rogistered as proprietor thoreof shall bo prlmtJ /acl� 
evidence of tho validity of the original registration of the trado 
mark and ol all subsoq uent assigoments and transmissions the roof. 

24. ln all legal proceodings rolating to a rcgistorcd crade
mark, tho original registration of the trado mark shall afttr the 
expiration of savon years Crom tho dato of sucb original rcgistratioo 
be taken to bo valid in ail respects unless auch registration w11 
obtained by fraud, or unlns tbt trade mark offonds agaiJlst tho 
provisions of section 8. 

25. Nothing in this Act shall cntitlo the propriotor or a
registored user of a registored trade mark to intcrfero with or 
rcstrain the uso by any person of a trado mark identical witb or 
ncarly resembling it in relation to goods in relation to which that 
person or a predccessor in title of bis has continuously usod thal 
trado mark Crom a data 1-rior-

(a) to tho use of the first-montionod trado mark in re
lation to thoso goods by the proprietor or a prodacossor
in titlo of his, or

(b) to tho registration or tho first-mentioncd trade mark 
in respect of those goods in the namo ot tho propriotor 
or a prcdcces,or in titlo or his, 

whichovcr is tbo cartier. or to objc,ct (on aucb use bting provcd) 
to registration or that identical or nearly resombling trade mark 
in respect of thosa goods undcr sub-section (2) of aoction 10. 

26. No registration or a tradc mark shall lntcrforo .., itb any
bona !ide uso by a rorson of bis <>wn namo or that of his place of 
businoss, or of tht namo, or of the name of the placo or business, 
of any of bis predecessors in business, or the uso by any pers on 
of any bona !ide description of the character or quality of bis goo dt, 
_______________ ... ____________ 

a Subs. bythe TradcMarks (Arndt.) Act, 1946(12 of1946),a. 6,fo' •-t•o 
or more reaiatered trade maru•-. 

:a Sut.. by A, o., 1949, for .. lndian Statc". 
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not bcing a description that would be likely to be taken as importiog 
any such reference as is mentioned in clause (b) of section 21 or 
in élausc (b) of section 57. 

21.-(1) The rcgistration of a tra4e mark shall not be &emed
to have become fnvalid by reason only of any use a.fier the date 
of the registration of any words which the tradc mark contains 
or of which it · consists as the name or description of an article 
or substance : 

Providcd that, if it is proved either-
(a) that there is a well-known and established use of the

said words as the name or description of the article
or substance by a person or persona carrying on a tra4e
there� ·not bcing use in relation to goods connccto4·
in the course of trade with the proprietor or a rcgistered
user of the trade mark or ( in the case of a certification
trade mark) goods ccrtified by the proprietor ; or

(b) that the article or substance bas bccn manufacture4
under a· patent in force at or granted aftcr the commence
ment of this section, that a period of two ycars or
more after the cesser of the patent has clapsed, and that
the said words are the only practicablc namc or des
cription of the article or substance,-

the provisions of sub-scction (2) shall apply. 
(2) Where the facts mentioned in clause (a) or clàusc (b)

or the proviso to sub-section (1) are proved with respect to any · 
words, thcn-

(a) Cor the purposes of any proceedings under section 46-
(i) if the trade mark consists solely" of such. wo;ds.
. the rcgistration of the tracte mark, so far as re

gards registration in respect of the article or subs
tance in question or of any goods of .the sa.me 
description, shall be deemcd to be an cntry wrong)y 
remaining on the register ; 

(ii) if the trade mark contains such words an4 other
matter, the tribunal, in deciding whethcr the tràde
mark shall remain on the register, so far as regards
tcgistration in respect of the article or substance
in question and of any goods of the same descrip
tion, · may, in case of a decision in favour of its
remaining on the rcgister, require as a condition 
thercof that the proprietor shall disclaim any
right to the exclusive use in relation to that article
or substance and any goods of the same description,
of such words, provided that no disclaimer shall
affect any rights of the proprietor of a trade mark
exccpt such as arise out of the rcgistration of tho
trade mark in respect of which the disclaimer i1
made;

(b) for the purposes of any othcr Jegal proceedings reJating
to the trade mark,- · · · · · · 

(i) if the trade mark consists solely of such word&.
ail rights of the proprietor undcr thi& Act t>r any

. . . , . .  

Word1UNd
aaname or 
dncription 
of an article 
« ... bl&a-...
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other law to the exclusive use of the tracf.e mark 
in relation to the art iclc or substance in question 
or to any goods of the same description, or 

(ü) if the trade mark contains such words and other 
matter, all such rights of the proprietor to the ex
clusive use of such words. in sucb relation as 
aforesaid. 

shall be deemcd to have ceased on the date at which the use men
tioned in clause (a) of the proviso to sub-section (1) fin�t became 
well-known and cstablished� or at the expiration of the peric-d 
of two years mentioned in clause (b) of the said proviso. 

CHAPTER V 

ASSIGNMENT AND TllANSMl�ION 

28. The pcrson for the time being cntered in the regif,ttr as
proprictor of a trade mark shal1, subject to the provisions of this 
Act and to any rights appearing from the registcr to be vested in 
any other pcrson, have power to assign the trade mark. and to givc 
effectuai rcccipts for any consideration for such assignment. 

29. Notwithstanding anything in any other Iaw to the COD

trary, a registered trade mark shaJI. subject to the provisions of 
this Chaptcr, be assignable and transrnissîb1e whethcr in conncc
tion with the goodwill of a business or not, and in respect tithcr 
of all of the goods in respect of which it is rcgistercd. or of some 
only of those goods. 

30. An unregistercd trade mark shall be assignable and trans
missible whethcr in connection with the gocdwill of a business 
or not: 

Provided that, cxccpt in connection with the goodwiJl of a 
business, assignmcnt or transmission shall be permissiblc only 
if-

( a) at the time of assignmcnt or transmission of the un
rcgistered tradc mark it is uscd in the same business
as a registered trade mark, and

(b) the registered trade mark is assigned or transmittc-cl
at the same time and to the same pcrson as the un
registered tradc mark, and

(c) the unregistered tradc mark relates to goods in .u
pect of which the registered trade mnrk i!I assigned
or transmitted.

31.-{1) Notwithstanding anything in sections 29 and 30, 
a tradc mark shall not be assignable or transmissible in a case in 
which as a rcsult of the assignment or transmission therc would 
in the circumstances subsist, whcthcr under this Act or any other 
law. exclusive rights in more than one of the persons concerncd 
to the use, in reJaf on to the samc goods or description of goods, 
of tradc mark,1 ncar1y resembJing each other or of identical trade 
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marks, if, having rega1d to the similarity of_ the g�s and of 
the trade marks, the use of the tradc marks tn e�e1c1ae of those 
1 igh ts would be likely to deceive or cause confusion : 

Provided that an assignment or transmitiion aball not be 
docmed to be invalid under this sub-section if the exclusive rights 
subsisting as a result thereof in the persons conccrned respectively 
are, having regard to limitations imposed there_on, suct:i as not to 
be exercisable by two or moi e of those porsons 1n relation to good1 
to be soldt or othe1wisc tradcd i11t within 1[Pa.kis�n] (otherwise
than for export thcrefrom), or in relation to goods to be exported 
to the same market outside 1[Pakistan1,

· (2) rbe proprietor of a registered trade mark who proposes
to assign it may submit to the Registrar in the prcscribcd manncr 
a st.:,tement of case �ettin� out the circumstances and the Registrar 
may issue to him a certificate stating whether, baving regard iO 
the similarity of the goods and of the trade marks refcrrcd to in 
the case, the proposed assigmnent would or would not be invalid 
under sub-section (l), and a certificate so issued shall, subject to 
appeal and unlcss it is shown that the certificate was obtained by 
fraud or misrepresentation, be conclusive as to the validity or in
vafü\ity under sub-section (l) of the assignmeut in so far as such 
validity or invalidity depends upon the facts ;,et out in the case, 
but. as regards a certificate in favour of validity, only if application 
for the registration under section 35 of füe title of the penon be
coming entitled is made within six mv11ths from the date on which 
the certificatc is issued. 

32. Notwithstanding anything in sections 29 and 30, a trade
mark sball not be assignable or transmissible in a case in which 
as a result of the assignment or transmission there would in the 
circu:,:stanccs subsist whethet under this Act o;· any other law, 
an exclusive right in one of the persons co11cerned to the use of 
the trade mark limited to use in relation to r;o, ds to be sold, or 
otherwisc ttaded i11t in any place h 1[Pakistan] and an exclusive 
right in another of tbese persons to the use of a trade mark ncarly 
resem.bHog tbo first-mentioned trade mark or of an identical 
trade mark in relation to the same goods or èescription of goods 
limited to use in relation to goods to be soldt or otherwiso tradcd 
in, in any othor place in 1 [Pakistan] : 

Provided that Î::l any sur-h case_ oa application in the prcs
cribcd manner by the proprietor of a t1ado mark who proposes 
to assign it, or by a {'Crson who daims that /. registered tradc 
mark bas becn transm1tted to him or to a predece:;sor in title of 
his_ sincc the .commence_ment of this Act, the Registrar, if be is 
aallSfied that •n ail the c1rcumstancetrthc use of the trade mark in 
exercise of the said rights would not be contrary to the public in
terest. may app�o�e the assignment 01· tl'ansmission, and an assign
ment or transm1SSJon so approved shall nott unless it is shown that 
tho approval . was. obtained by fraud or misreprosentation, be
decmcd to be 1nvalid undet this 8CCtiou or section 31 if application 

• Stt foot-note 3 on page 6, supra.
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for tho registration under SCt..-tlon 3l of tho titlo of tbc person �
comina entitled is made witbin six monda f rom Che da• on which 
the approval is given or, ia the case of a tranamiasioa, was made 
before that date. 
. . · 33. Wherc an assignm.cnt in respect or aµy goods of a tr�e 

.. mark which is at the timo of_ the assignment- uscd in a bùaiœs. 
·in those goods, is .made aftet the commencement of this. Act other
wise 1hau in connectiou with the goodwill of that business, the 
assignment shall not tako effect u.nless the assignce, no.\ latcr tha,1 
the C) piration of six months from the date on which the assignmcnt
is made or within such extended period, if any, as the Rcgistrar
may allow, applies to the Registrar for directions with 1espect
to the adverttsemcnt of tho assignment, and advcrtises it in such 
fonn and manner and within auch pcriod aa the Registrar may
direct.

. 34.-(1) A certification trade mark shall not hé assignable
01· transmissible otherwise than witb the consent of the l[Federal
Government], for which application &ball bo mado in writing in
the presc1ibcd manner througb the Rcgistrar.

•, (2) Associated tradc marks shall be assignable and trans•
missible only as a whole and not separatcly.

3!.-(1) Whero a pcrson becomes entitled by asaignmeot or 
transmission to a registered trade mark., be shall apply in the prcs
cdbed manner to the Registrar to register his title, and the Rc
gistrar shall on rcccipt of the application and on proof of titlc to
his satisfaction, register him as the proprietor of the trado mark
in res\'('.ct of f c goods in re:;pect of which the assigomcnt or
transmission bas effect,. and shall cause particulara of lhc
; ssignme nt or transmiisiou to bo cnten�d on the rcgistcr.

(2) Except for tho purposes of an appeal against a·docis.ion
of the Rcgistrar under sub-section (l) or of an ai,Jplication under
sectio:i 46, a document or Îllstrument in respect of_whiçh no entry
bas bcen made in the register in accordance with 1ub-scction (1)
shall not te admitted in e,:idence before any tri��alîn pi-oof 
of the title te, a tradc mark UTLless the tribunal otherwisc directs.

CHAPTER VI 
. use oF TRADI! MA• Ks AND REGisT1:llEo · us� 

36.-�-(1) No application for the registration of a trado mark 
iu resl:cct of �ny goo�s sball be refuscd, nor r.hall permission for 
such registratmn be Wlthheld, on the ground only tbat .tt appcars 
that the applicant does not use or propose to use the tradc mark. 
if the F egistrar is satisficd that a cornpany is about to be 
formcd and registered under the Companies Act. 1913 ancl tba&. vuor 
the applicant intcnds to assign the trado mark to that 1913.

comp::my with a view to the use thcreof in relation to tbosc 
l:Oods by the company. 

. --------________ ,__,__

1 S Libs. b.,· F.A.O., 1975, Art. 2 and Tnlt1•, for '"C•ntr•t GOYemmr:n\".
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(2) The tribunal may, in a �as, to which sub-sec�ion (1) applies,
require the applicant to give ��urity for the costs. of any pro
cccdings relative to any opl?os1t1on or appcalt and tn. de�ault of
such security being duly g1ven may treat the apphcatlon as

abandoned. 

(3) Whcre in a case to �hi b .sub-section (1) applies, a tra�o
mark in respect of any goocls 1s reg1stered in the name of an apph
cant wbo relies on intention to assign to a company, then, unless 
within such pcriod as may be prescribed, or w1thin such further 
period .not exceeding six months as the Registrar may, on applica
tion being made to him in the prescribed manner, allow, the com
pany bas bcen registered as the prop1ietor of the trade mark 
m rts\)CCt of thosc goodst the tegistration shall cease to havo 
effect ID respect thereof at the t..xpiration of that p�riod, and the 
Registrar aball amend the register accordingly. 

37.-(1) Subject to the provisions of section 38, a registcrcd 
trade mark may be taken off the register in respect of any of the 
goods in respect of which it is registered on application in the 
prescribcd manner by vny per�on aggrieved to a High Court or 
to the Registrar, on the ground either-

(a) that the t.·adc mark was registered without any bona
foie intention on the part of the applicant for registration
that it should be used in relation to those goods by
him or, in a case to which the provisions of section 36
apply, by the company concemed, and that thM"e bas
in fact been no bona fi de use of the trade mark in relation
to thosc goods by any proprietcr thereof for the timo
beins ul' to a date one month bcfore the date of the
apphcat1on ; o ·

(b) that up to a date one month. befo1e · the date of tbo
application, a continuous period of five years or longer
elapscd d uring wb ich the trade mark was registcred
and during which therc was no bona fide use thereof
in relation to those goods by any proprietor thcrcof
for the time being :

Provided that, except where the applicant bas been ·pcrmitted 
u.nder 1ub-section (2) of section 10 to register an identical or nearly 

·resembling trade mark in respect of the goods in question or where
· the tribunal is of opinion th at ho might properly be permit
ted ao to 1cgistcr such a tra,.!c mark, the tribunal may refuse an

· application made under clause (a) or clause (b) in relation to
any goods, ü it is shown that there has been, before the relevant
date or during tho relevant period, as tho caso may be, bonafùk
use of the tradc, mark by any proprietor thercof foi the timo bcting
in relation to goods of the same description, beîna goods fo
respect of which the trade mark is registercd.

(2) Wbere fn relation to any goods in tespect of whirh a trado
· ma;-k ia registercd-

(a) the circumsta.nces referrcd to in clause (b) of sub-sectio11
(1) arc shown to exist so far as regards non-use of
the trado mark in relation to goodl to bt aold. or
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otherwi� traded in, in a particular place in l[Pakistanl 
(othC?rw•se than for cxpo1t from I[Paki�tan]), or in 
relation to goods to be exportcd to a pa.rucutar market 
outsiôc 1 [Pakistan] ; and 

(b) a p�rson has bee.n penn�tted _under sub-section (2) of
section 10 l? 1ey1st.:r an 1dent1c-al or nearly rcscmbling
tlade ma,k tn r..;-spect of thcse goods under areiistration
cxtcndiug to use in relation to �oods to be so sold or
otherwise tradcd in, or in relation to goods to be' so
exported, •:. r the tribunal is of opinion that he might
properly be permittcd so to rcgister such a trade mark,

0:1 application by th!1t person in.the prescri� manner to a High 
Co�rt or to the Reg1strar, the tnbunal may tmpo� �n the regis
trauon of the first�mentloned ti ade mark such hm1tations as it 
thinks proper for t.eeuring that that registration sh�ll cease to 
extend to such U'ie.

(3) An applicant shall uot be entitled to rely for the purpose
of rlause (b) of sub-section (1) or of sub-section (2) on any non-use 
of a trade mark which is show.n to have been due to special cir
cumstances in the trade and not to any intention to abandon or 
not to use tho trade mark in n.lation to the goods to which the 
application relates. 

38.--(l) Whete a trade mark consisting of any iuvented 
word has become so well-known as respects any goods in relation 
to whicn it is registered and has been used, that the use the1cof 
iu relation to other goods would be likely to be taken as indicating 
a conncction in the course of trade between those goods and a 
person entitlcd to use the tradc mark in relation to the first-mcn
tioned goods, then, notwithstanding that the proprietor registered 
in. respect of the first-mentioned goods does not use or propo5o 
to use the tradc mark in relation to those other goods and not
withstanding anything in section 37, the tradc mark may on ap
p[cation in the prescribed manner by such proprietor be registcred 
1n his namc in respect of those othe1 goods as a defensive trade 
mark and, while so registercd, shall not be liablo to be takcn off 
the register in respect of thosc good1 under the said section. 

(2) The registered proprietor of a trade mark may apl'IY
f..ir the registration thereof in respect of any goods as a defens1ve 
trade mark notwithstanding that it is already registered in hic; name 
in respect of those goods otherwise than as a defensive trade mark. 
or may apply f r the regist:ation thereof in res�ct of �ny g�s 
otherwise. than as a dcfens1ve trade mark notw1thstand1ne that 1t 
is alrcady i-egistercd in his name in respect of thosc goods as a 
defensive trade mark, in lieu in each case of t1,e existing re1istration. 

(3) A trade ma;·k registered as t1 defcusivc trade mark and that
tiade mark as otherwise re�istered in the nam� of th� S&f!le pro
prietor shall, notwithsta11d1ng that the respective reg1strat\ons arc
in respe.ct of different goods, be deemed to be, and shail be re
aistered aa, associated trade marks. 
-----------

1 Sd foot-noie 3 on paae 6, suprtt.
.. 
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( 4) On application in tho prescribed manner by �.ny person
aggrioved to a High Court or to tho Rogistrar, tho registration of 
a trado mark as a defensiw tradc mark may be cnnceHed on tl-.o 
groUJ1d that tho requiremeJ1ts of sub-soction (1) are no longor 
satisfiod in rospectof any goods in relation to which tho tradc mark 
is registered in the namo of tho samo proprietor otherwisc than as 
a dofünsivc trado mark:, or may ho cancelled as respects any goods 
in relation to which it is registernd as a dofensive trade mark on 
tho ground that thero is J\O longer any likelihood that the use of 
the tra.de mark in relation f(\ thoso goocs wonld to t8kon as �iving 
tj•.c ùidication montioned i:r? sub-section (1). 

(5) The Rogistr�r may at any timo cancel the registration as
ad1.:fensivo trado mark ofa tradc mark of which thora is no longor 
any rogistration in tho name of the sam� propriotor othcrwiso 
th1:rn as a dofcnsivo tradc mark. 

(6) Exccpt as othrrwise expressly providcd in tLis section.
the provisions of this Act shall apply in respect of the registration 
of trada marks as dofonsiva traue marks nl!d C'f tnv:ta ms.i-ks so 
rngistored as they �-!Jrly in othe1· caSôS. 

39.- (l) A porson othor than tho prci,>riot;.>l' of a t'.adc ma.rL 
may be rogisterod as a rogistered user thcroof in rasrxt of all 
or any of the goods in rospcct cf whi�h it is rogistt>r�,! (otherwise 
th&Ji as a defünsivc tracte mark) and either with or ,·:ithout cond :
tions or restrictions. 

(2) Tho permittcxi. use of a tracte mark shall be r:.t'lemn1 to
bo usod by tho propriotor theroof, and shall be foomod not to 
be used by a pcrson other than the proprietor, for an.y purpose 
for which such use is material un.der this Act or any otho, law. 

40.-(1) Subjcct to My agreemont subsisting bctwoo11 the 
parties, registered user of a tradc, mark shalJ bo entitJcct to can 
UJ?On the proprietor thereof to tako procee<i. ings to prevent in
fr�g_ement thcreof, anrl. if tho proprfotor rofuses or neglocts to do so 
w1th� threc months after being so-called upon, the registered user 
rnay mst:tutc proceedings fer infringemcnt in his own namc as if 
ho wero the proprietor, making the proprietor a dofendant. 

(�) Notwithswnding �nythir!g contai.ned in any othor Jaw, a 
propnetor so addod P.S dofonc'.ant shall not be Jiablo for any costs 
unless ho ontcrs an r:ppearanco and takes part in the proceedings. 

41.� (1) Whe!"e it is propo5'Kt thata person should be registered
as a reg1:.tered user of a t rade mark, the propriot0r and tho pro
po�<l r og!stored user shall makc application in writing t() the 
Regtsb ar m the prescribed manner accornpanied by an affkiavit 
mEl._dc bf the rroprietor, ()r by some person authori�rl to tfli,
satisfaction o the Rcgisi.rar to act on his bohalf,-

(a) giving rarticulars of the relationship, existing or pro
�sod. t-etw�en tho proprietor and the proposoct rc
l'-•stcrod user, ir.c-fat:'.ing particu!ars showi.ng tho degrco
of �ontrc,l by tho propriotor o·ver the pormitted US'?

Whtch their rn1atio1,ship will oonfer and whether it is a
term of their relationship that tho proposed rogistorod
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user shall bo the sole registerod user or that tnero shall 
bo any other re:,striction as to persons for whoso regis- . 
tration as registered users B.pplication may bo made,; 

(b) stating the goods i:1 respect of which registration i&
proposcd;

(c) stating :my conditions or restrictions proposed with
respect to the charactcristics of tno goods. to the mode
or placo of pcrmitted uso. or to any othor matter ;

(d) stating whether tho permitted U5'l is to bo for a period
or without limit of poriod, and, if for a period, tho
du.ration thoreof:

and by such further documents, information or cvidencc as may 
be requircd by thtt Registrar or as may be prescribcd. 

(2) When tho requiremcnts of sub-section (1) havo bcen com
plieci with, iftt�o R,,gistra.r is satisfüxi that in all tho circumstanccs 
the use of the trade ma:k in respect of the proposcd goods or any 
ofthem by the p:-opnsed registcred user subje.;t t·J anyconditions 
or rc�trictio;1s whic11 thr, Registrar may think propor, would not 
be rontrary to the public intorest, the ReEistrnr may registcr, 
subjoct as aforosaid, th6 proposed re�istorod usor as a rogistorod 
user in rospoct of th-, [Oods as to wnic!1 he is so satisficd. 

(3) TI1e Registrai- shall rofuso a.11 application under this socti'1n
ü it appears to him that the grant thorO'lf woulci tend to facilitato 
traffic}. ing in a trarlo mark. 

(4) Th11 Registrar shall. if so rcquôStod by an applicant, tako
steps for &xuring that information : h·en for the purposes of an 
application undel' this section (other than matter onterod in tho 
rogistcr) is not disclosed to rivais in trade. 

(S) Tho Registrar shaJl issue notice in th" prcscribod manner
(a) of tho reyistration of a porson as a rogistored usar,

to any other r egistorod usor of tho tradc mark ; 
(b) of an application under section 42, to the rogist«ed

propriotor, and oach rcgistored user (not boing the
applicant) of the trado mark.

. 42. Without prejudico to tho provisions of section 46, the
rogistration of a pcrson ll.s a rcgjstorod user-• 

(a) may b«> vari"d by tho Rogistrar as regards the goods
in rospoct of which, or any c<mditions or rostrictions
subjoct t,) wnich. it has effoct, (lfi the application in
writing in tho prr.sr.ribod ma!'l.ner of tho registcrod
proprioto� of the trn.dc mark ;

(b) may be ca;�coU..d LJj' für; Rcgistrar on tho application
in writi!lg in the pri')scribod mannor of the registered
propriotor or cf the rogistcrod user or of any othor
rcgistered user of the trado mark ;

(c) may bfl cancellcd by tho Rogistrar on the application
in writing in the prescribed manru,r of any person
on any of the following grounds, namoly :-

(f) that the rcgistorect user has used tho tradc mark
othcrwisc thfn by. way of the pormitted use, or
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in such a way as to cause or to be likely to cause, 
deccption or confusion; 

(ii) that the proprietor or the registered user mis
reprcsented, or f ailed to disclose, some fact material
to the application for the registration, or tbat the
circumstances have materially l-hanged since the
date of the registration ;

(,ïi) that the registration ought not to have becn effedcd 
having regard to rights vested in the applicant 
by virtue of a contract in the performance of which 
he is interested ; 

(d) may be cancelled by the Registrar in respect of any
goods in relation to which the tracte mark is no
longer registered.

43. Nothing in this Act shall confer on a registered user
of a tr de mark any assignable or transmissible right to the use 
thereof. 

44.-(1) Whcrc under the provisions of this Act use of a 
registered trade mark is req uired to be proved for any purpose, 
the tribunal may, if and so far as it shall think right, accept use of 
a rcgistered associated trade ma1k, or of the trade mark with addi
tion, or alterations not substantially affecting its identity. as 
an equivalent for the use required to be proved. 

(2) The usa of the whole of a registered trade mark &hall
for the purposes of this Act be deemed to be also a use of any 
trade mark being a part thereof and registered in accordancc with 
aub-section(l)ofsection 11 in the name of the samc proprietor. 

45.-(I) The application in 1 [Pakistan] of a trade mark to 
!oods to be exported from 1 [Pakistan] and any other act donc in
[Pakistan] in relation to goods to be so exported which, if done

in relation to goods to be sold or otherwise tr..::ded in within 
1 [Pakistan] would constitute u�e of a trade mark therein, shall be 
deemed to constitutc use of the trade mark in relation to those 
goods for any purpose for which such use is material under this 
Act or , ny other law. 

(2) The use of a registered trade mark in relation to goods
t,etween which and the person usiny the mat k any form of connec
tion in the course of trade subsists shall not be dcemed to be likely 
to cause deception or confusion on the ground only that the mark 
has been or is used in relation to goods between whtch and the pcr
son using the mark or any predecessor in bis business different form 
of connection in the course of trade subsisted or subsista. 

CHAPTER VII 
RECTIFICATION AND CoRREcrION OP TIIB REGI TER

46.-(1) On applic�tion in the prescribe� manner by anypcrson aggrtevcd to a H1gh Court or to the Reg1strar, the tribunal
1 Se� foo!-note 3 on page 6, supra. 
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may make such order as it may thin !, fit for cancelling or varying 
the registration of a trade mark on the ground of any contravention 
of, or failure to obscrvo a condition cntered on the register in rela
tion thereto. 

(2) Any pcrson aggrievcd by the absence or omission f rom
the register of any entry. or by any entry mado in the register 
without sufficicnt cause, or by any entry wrongly remaining on the 
rcgistcr, or-by any error or defect in any entry in the register, rllay 
apply in tho prescribed manner to a High Court or to the Re
g1strar, and the tribunal may makc such order for making, 
expunging or varying the entry as it may think fit. 

l[Explanation.-For the purposes of sub-section (1) and 
this sub-section, a person who bas registered a trade mark in any 
2[Acceding State or a non .. Acceding State] to which section 82A 
for the time being applies, may be a '"person aggrieved".] 

(3) The tribunal may in any proceeding under this section
decide any question that it may be necessary or expcdient 
to dccido in connection with the rectification of the register. 

(4) A High Court or the Registrar, of its or bis own motion,
may, after giving notice in the pre-scribed manner to the parties 
conccmed and after giving them an O{'POitunity of being heard, 
make any order referred to in sub-secuon (1) or sub-section (2). 

(5) Any order of the Court rectifying the register shall direct
that notice of the rectification shall be served upon the Registrar 
in the prescribed manner who shall upon rece:pt of such notice 
rcctify the register accordingly. 

Correction 47.-(1) The Registrar may, on application made in· the 
ur s-cgish.r. prescribcd manncr by the registered proprictor.-

Alterati"1n 
or register�d 
tradc mark. 

(a) correct any crror in the name, address or description
of the registered proprietor of a trade mark ;

(b} enter any change in the name, address or description 
of the person who is registered as prop1 ietor of a tl ade 
mark ; 

le) cancel the entry of a trade mark on the register ; 
(à) striko out any Joods or classes of goods from thosc 

in respect of wh1cb a trade mark is registered ; 
(e) enter a disctaimer or memorandum relating to a trade

mark which does not in any way �xtend the rights
given by the cxisting registration of the trade mark.

(2) The Rcgistrar may, on application made in the prescribcd
,uanner by a registered user of a trade mark, correct any error, 
or ente;.- any change, in the name, address or description of the 
registercd user. 

48.-(1) The registered proprietor of a trade mar:� may apply 
in the prescribed manner to the Registrar for leave to add to or 
alter the t1adc mark in any manner not substantially afl'e<ïting the 

1 Explanation addcd by the Tra<!c Marks (Arndt.) Act, 19<6 (12 of 1946),
!eclion 8.

l Subs. by A. O .• 1949, for ••Indian Statc".



TIŒ TRADE MARKS ACT, 1940 237 

1940 : Act V] Trade Marks 23 
(Chapter Y/1.-Recti.fication and Correction of the Register, 

Chapter V/11.-Certification Trade Marks.> 

idcntitf thereof, and the Registrar may refuse teavc or may 
grant 1t on such term.s and subject to su.ch limitations as he may 
think fit. 

(2) The Registrar may cause an application under this section
to bo advertised in the prcscribed manner in any case wherc it 
appears to him that it is cxpedient so to do, and where he does 
so. if within the prescribcd time f fL'i :: the date of the adver
tisemcnt any person gives notice to the Rcgistrar in the prescribed 
manner of opposition to the application, the Registrar shall, after 
hearing the parties if so required, decide the matter. . • 

(3) Where leave is granted under this section, the trade mar:.:
as altered shall be advertised in the prescribed manner, unless 
the application has already been advertised undet· sub-section 

(2). 4'9.-(1) The Registrar � hall not, in exercise of any power 
confotrcd on him under clause (a) of sub-section (2) of section 
84, make any amendment of the register which would have the 
cffoct of ac.iding any goods or classes of goods to those in respei:-t 
of which a trade mar:� is rcgistered (whether in one or more classes) 
immediately before the ame-ndment is to be made or of antedating 
the registration of a trade ma:·k in respect of any goods : 

Provided that this sub-section shall not apply when the Re
gistrar is satisfied that compliance therewith would involve undue 
complcxity and t},at the addition or antedating, as the case may 
be, would not affect any substantial quantity of goods and would 
not substantially prejudice the rights of any person. 

(2) A proposai so to amend the register shall be notified
to the rcgistered proprietor of the t1ade mark affected and adver
tised in the prcscribed manner, and may be opposed before the 
Registrar by any person aggrieved on the ground that the proposed 
amendment contravenes the provisions of sub-section (1). 

CHAPTERVill 

CERTIFICATION TllADB MARKS 

50.-Subject to the provisions of this Chapter, the other 
provisions of this Act cxcept sections 6, 21, 22, 3 l, 32, 33, 36, 37, 
38, 39, 40, 41, 42 and 43 and sub-section (2) of section 45 shall 
apply to certification trsde marks as they apply to trade marks. 

51. A mark shall not be registerable as a certification bade
mark in the name of a person who carries on a trade in gooJs 
of the kind certified. 

Adaptation 
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52. ln detcrmining whether a mark is adaptcd to distinguish
iJl aœordanco with the provisions of clauso (b) of sub-section (1) 
of section 2, the tribunal may havo regard to the extont to which-

(a) tho mark is inherently so adapted to distinguish in ro
tation to the goods in question ; and

(b) by reason of tho use of the mark or o� -my other cir
cumstances, tbo mark is in fact so adapted to distin
guish in rolation to tho goods in quostioi1.

53.-(1) An application for the registration of a mark as
a rertification trade mark shall be made to the Registrar1 • • • 
in writing in the prescribed manJ1er by the person proposed to be 
registered as the proprietor thereof, and accompanied by a draft 
of the regulations to be deposited under section 56. 

(2) The provisions of section 14 shall have effoct in relation
to an application under this section as they havo effect in relation 
to an application under the said section, except that for rofürences 
therein to acceptonce of an application thero shall be substitutod 
references to authorisation to procoed with tho application. 

(3) ln doaling undor the said provisions with an application
wider this section, tho tribWlal shall have regard to tho liko con
siderations, so far as relevant, as if tho application wc.e an appli
cation under section 14 and to any other considerations (not boing 
matters within tho competencc of the 2{ Foderal Governmont]
under section 54) relevant to applications undor this soction1 in
cluding the desirahility of securmg that a certification trado mark 
shall comprist somo indication that it js a certification trado mark. 

54. When authorisation to proceed with an application
undcr section 53 has been givcn, the Registrar shall forward the 
application to the 2[Federal Govornment] who shall considor the 
application with regard to tho following matters, namely :-

{a) whether the applicant is compotent to cortify the goods 
ÎJl respect of which tho mark is to be rogisterod ; 

(�) whether the draft of the regulations to be deposited 
under section 56 is satisfactory ; 

(c) whether in ail tho circumstances the registration applied· for would be to the public advantago ; 
and may oithor-

(i) diroct that the application ahall not be acceptod ; or
(il) direct the Registrar to accopt the, application and

approvc the said draft of the regulations oithtr witbout 
modification and unconditionally or subjoct to any 
c,�n.-'itivns •Jr limitati.Jn.:;, or to any a,,1e,1�ments or 
modification of the application or of the rogulations, 
which it thinks requisitc having regard to any or tho 
said matters ; 

The worC:� .. or th:, Bombay R.egistrar, as the case 01fty ber whlclt ;;;c-
ins. by the Tr:idc Mr.rk&(Amdt.) Act, J94J (27 of 19�1). 5. 3, omitted by the 
Tradc Marks (Amt,t.) Act, 1943 (15 of 1943). 1. 4 (w1th effc"' from the 5th 
June, 1943). 

2 Subs. by F.A.O., 197S, Arl. 2 and Table, for .. Centra} Governmen1". 
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but, except in tho cuse of a direction for acceptancc and approval 
without modification and unconditionally, thc 1i:Fodora1 Govern
ment] Slla!l not dccido the matter without giving to the api)ticant 
an opportunity of being heard : 

Provided that the l[fedoral Government] may, at the requost 
of the s.pplicant rnado with tho concurrence of the Registrar. con
sider the aJ>plication with regard to any of the said matters before 
authorisation to proceod with the application bas been given, 
so however that tho t [Fecleral Govcrnment] shall be at liberty to 
rcconsider any matter on which it bas given a decision under this 
proviso if any a mondment or modification is thoroafter mado in 
the application or in the draft of the regulations. 

SS.- (1) When an application has been accepted, the Re- Oppositi.:,n 
gistrar shall, as soon as may be theroafter, cause the application to registra
as accepted to be advortised in the prescribed manner, and the tion.

provisions of section 1 S shall have effect in relation to tho registra-
tion of the mark as iftho application had been an application undor 
section 14 : 

Provided that, in dcciding under the said provisions the tri
bWlal shall havo regard only to the considerations reforred to in 
1ub-section (3) of section 53, and a decision under the said provi-
1ions in favour of the applicant shall ho conditional on tho deter
mination in his Cavour by the l[Federal Government] undor sub
goction (2) of this section of any opposition relating to any of the 
mattors rcforrod to in section 54. 

(2) When notice of opposition is given relating to any of the
mattera rcferrcd to in soction 54, the 1 [Fedoral Government] shall, 
aftor hearing the parties, if so required, and considering any evi
dencc, docido whether, and subject to what conditions or limitations, 
or amondmcnts or modifications, if any, of the application or 
of the, regulations to be deposited under section 56, registration 
is, having regard to those matters, to be permitted. 

56.- (1) There shall be deposited at the 2[I'rade Marks Re
gistry) in respect of every mark regiskred as a certification trado 
mark regulations approvcd by tho l[Federal Government] for 
governing tho use thereof, whicb shall include provisions as to tho 
cases in which the proprietor is to certify goods and to authorise 
tho use of the certification trade mark, and may contain any other 
provisions which the 1 [Foderal Government] may by general or 
spccial order roquire or permit to be inserted thcrein {including 
provisions confcrri.ng a 1 ight of appeal to the Registrar against any 
refusai �f th� proprie tor to certi(v goods or t� authorise the _use of 
tho cortdication trade mark in accordancc w1th the regulauons) ; 
and regulations so deposited shall be open to inspection in liko 
manner as tho ragistor. 

(2) Tho rogulations so depositod may on the application
of tho registored proprietor be alterod by the Registrar with tho 
consent of the l[Fcdoral Oovomment]. 
--- .. ________ , 

1 Subi. by F.A. O, 197S1 
Art. 2 and Table. for .. Central Governm\!nt ... 

2 Subi. by the Trade Marks (Arndt.) Act, 1943 ll S of 1943), s. 5, for .. Patent
Office .. (with eft'cct from the Sth June, 1943). 

Deposit of 
regulation• 
governing 
the use of a 
certification 
tradc ,nark. 

239 

--------------------------



. · 240

Right con• 
ferred bv 
registrsiion. 

No infrin&•· 
ment in 
certain 
circums
tances. 

PAKISTAN 

26 Trade Marks [1940 : Ad V 

(Chapter Vlll.- Certification Trade Marks) 

(3) The l[Foderal Government] may cause such application
to bo advertised in any caso whero it appears to it cxpedient so 
to do, and whero it does so, if within tho timo specified in the 
advertisoment any person gives notice of opposition to the applica
tion, the l[Federal Gove1·nmt.nt} shall notde.:.ide the matter without 
giving tho parties an opportunity of being heard. 

2(57.- (J)] Subject to the provisions of sections 25. 26 and 
58, the registration of a person as proprietor of a certification 
trado mark in 1·espect of any goods shall

J 
39 •, give to that person 

the exclusive right to the use of the certification tradc mark in 
relation to those goods, and, without prejudice to the gencrality 
of the foregoing provision, that right shall be deemed to be infrin
god by any person who, not being the proprietor of the mark or a 
pc.rson authorised by him in that behalf undcr the rogulations 
deposited under section 56, using it in accordance thorowith, uses 
a mark identical with it or so nearly resembling it as to be likely 
to deceivo or causa confusion, in tho course of trade, in relation 
to any goods in respect of which it is rr-gistered, and in such manner 
as to ronder the use of the. mark likely te, be taken either-

(a) as being used as a certification trade mark ; or

(b) to import a referenco to somc person having the right
either as proprietor, or by his authorisation undcr the
said regulations, to use the mark, or to goods cortifie,d
by tho proprietor.

4[(2) A person registcred in any 5[Acceding State or a non
Acceding State] to which section 82A for the timc being applies, 
as proprietor of a certification tradc mark shall have the same 
rights in respect. thcroof as aro conforred by this section on a 
person registeroo under this Act as proprietor of a certification 
trade mark.) 

58.- (1) Tho right to the use of a certification trado mark 
given under section 57 by registration shall be subjoct to any condi
tions or limitations entored on the register, and shall not bedeemed 
to bo infringed by the use of any such mark as aforcsaid in any 
modo, in relation to goods to be sold or otherwise trad.cd in in any 
place. in relation to goods to be, exported to any market,, or in 
any other circumstances, to which having regard to any such 
limitations, tho registration does not oxtcnd. 

(2) Tr.o sa.id rjght to tho use of a certification tradc mark shall
not be decmed to be infringed by the use of any such mark as 
aforesaid by any persan -

(a) in relation to goods cutifiod by the proprietor of the
mark if, as to thoso goods or a bulk of which thoy
form part, the proprietor or another in accordanco
with his authorisation under the relevant rogulations

1 Subs. by F.A.O., 197.S, Art. 2 and Table, for .. Central Goveroment". 
l S. 57 rc-numbcred by the Tradc Marks (Arndt) Act, 1946 (12 of

194611. 9. 
, , Tho words "if valid .. omitted, ibid.

4 Sub-Nction (2) added ibid.
, Subi. by A. O., 1949, for "lndîan Statc", 
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has applied the mark and has not subsequently re• 
moved or obliterated it, or the proprietor bas at any 
time expressly or impliedly consente-d to the use of 
the mark, or 

(b) in relation to goods adapted to form part of, or to be
accessory to, other goods in re1atîol' to which the mark
has been used without infringemo;ït of the right given
as aforosa.id or might for the time being be so uscd, if .
the use of the mark is reason"bly necessary in order
to indicate that the gcods are so adapted and neither
the purpose nor the effoct of the use of the mark is
to indicate otherwise than in accordance with the
fact that the goods are cortified by the proprietor :

Provided that clauso (a) shall not apply to the case of uso 
consisting of the application of any such mark as aforesaid to any 
goocls, nctwithstanding that they are such goods as are mentioned 
in thi,t c1ause if such a.pplication is contrary to the said regulations. 

(3) Where a certification trac'e mark is one of two or more
t(cortification trade marks rogistered under this Act or in any 
l[Acceding State or non-Acceding State] to which section 82A 
for the time being applies,] which are identical or noarly reSfmble 
each other, the uso of any of those marks in exercise of the right 
to the use of that mark given by registra tien, shall not be deemed 
to be an infringcment of the right so givcn ta the uso of any ot:,er 
of thosc marks. 

59.-(1) The 3[Federal Government] may, on the application 
in the prescribed manner of any person aggrieved or on the re
commondation of the Registrar, and after giving the proprietor 
an opportunity of opposing tho arplication or rc.commendation, 
makc such order as it thinks fit for expunging or varying 
any entry in the register rclating to a cortificrtion trado mark, 
or for varying the deposited regulations, on any of the following 
grounds, namoly :-

(a) that the propriotor is 110 longor compote.nt, in the case
of any of the goods in respoct of which the mark is
registerod, to ccrtify those good s ;

(b) that the proprietor has failod to observo any provision
of the deposited regulations to be observod on his part ;

(c) that it is no longer to the public advantage that the
mark should be registered ;

(a) that jt is requisite for the public advantage that, if the
mark remains registerod, the regulations should be
varied ;

and neither a High Court nor the Rogistrar shall have any jurisdic
tion to mako an C'r<!er uncler section 46 on any of thoso grounds. 

(2) Tho Rcgistrar shall rectify the register and the deposited
regulations in such manJier as may be requisite for giving effect 
to an order made under sub-St'ICtion (1). 

l Subs. by the Tradc M::irks (l.JT!•�t.) Act, 1946 (12 of 1946), 1, 10,for
"rcsistrred certificalie,n trndc marks",

l Subs. by the Fedenl Laws (Revisic,n and Dcclaration) Act, J9SI (26
or 1951), s. 4 and Third Sch., for .. Irdian Statc".

J Subs, by F.>\. O., 1975, Art, 2 and Table, for "Central Oovcrnment". 
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60. Tho Rcgistrar shall have no power to award costs to or
against My party on an appeal to him against a refusai of tho 
proprictor of a certification trado mark to certify goods or to 
authorist tho uso of the mark. 

61. Save as otherwiso oxpressly providcd in this Chapter,
evory decision of tho 1 [Foderal Governmo.nt) undor this Chapter 
shall ho final. 

CHAPTER IX 

SPECIAL PROVISIONS FOR TEXTILE GOODS

62. Tho l[Fcdoral Govemmo.'lt] shatl prescribc classes of
goods (in this Chapttr referrod to as ttxtilo goods) to the trade 
marks used in rolation to which tho provisions of this Chaptor 
shall apply ; and s:.1bjoct to the said provisions, the other 
i.'rvvisi _,ns of this Act shall apply to sucb. trado marks as thoy 
apply to trado marks usod in relation to othor classes of goods. 

63. [Separate Trade Marks Registry at Bombay.] Omitted
by the Trade Marks (Amdt.) A.et, ;943 (XV of J9J3), 1. 6. 

63A. [Jurlsdicfion of Bombay Registra, and Registrar in

respect of trade marks used in relation to textile goods.] Omitted 
by the Trade Marks (Amdt.) A.et, 1913 (XV of. 9/J), s. 6. 

2[64.----(l) In respect of textile goods being pioco goods

(a) no mark consisting of a lino hoading alono shall bo 
· registrable as a tradc mark ;
(b) a Une heading shall not bo dcemed to be adaptod to

distinguish ;
(c) the rogistration of a tradc mark shall oot givo MY ex

clusive right to the use of a liJ,.o headiJlg.

(2) ln respect of a.ny textile goods. the rcgistration of Jettera 
or numerais, or ariy combination thoroof, shall be subjoct to such 
conditions wid restrictions as may bo prescribod.) 

3[65. Trade marks in respect of textile goods of which ro
gistration has been rofusod shall bo entered by the Registrar in a 
list callod tho Refused Textile M :rks List, and tho said list shaU 
at ail convenient times b e  open to the inspection of the public 
subject to sud1 conditions and restrictions as m,y be prescribtd .] 

66.-(1) The l[Federal Government] may in the prescribed 
manner ..;onstitute one or more Advisory Committees of persona 
verscd in the usages of thc textilo tradc for tho purposo of thi1 
soction. 
----• •··----------------------

1 Subs. 1:-:• F. >. c .• i97S, Art. 2 and TJb!e, f..,r .. C\!ntral Govcmrnenl'", 
2 Subs. by the Tradc Marks (Amdt.) Act, 1943 (U cf 1943), s. 7. for the 

original section 64 (with cffect from the 51b June, 1943). 
3Sub!\. Ibid., s. 1', for theoriainaJ •· 65 (whhdfcct from the $th June, 1943). 
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(2) Tho Registrar 1• • . • shall consult �ny such Coi:n
mitteo- with respect to any circumstance1 peculiar to tho toxttlc · 
trado arising on an application to rcgistor a trado mark in respect 
of toxtilo goods. 

(3) The place of meeting and the conduct of business of such
Committees shall bo dotormined by rules mado undor this Act. 

CHAPTERX! 
OFFENCES AND R.EsTP.AlNT OF USE OF ROYAL ARMS 

AND STATB EMBLEMS. 

67. If any person makcs, or causes to bo made a false entry
in tha rc,ister, or a writing falsely purporting to be a copy of 
an entry m tho rogistcr, or produces or tonders, or causes to bo 
producod or tcndcred, in evidenco any such writing, knowing 
tho cntry or writing to ho faJse, ho shall bo punishablo with im
prjsonmcmt for a tcrm which may extend to two years, or with 
fino, or with both. 

68.-{1) 2{0u and aftor tho 1st day of January 1947,) no por
son sball make any roprcsentation-

(a) with rospoct to a mark not being a rogisterod . trade
mark, to the effect that it is a registorcd trado mark :
or

(b) with respoct to a part of a registored trade mark not
being a part separately rcgisterod as a trade mark,
to tho cffect that it is separatoly registerad as a trado
mark; or

(c) to tho cffcct that a registored tradc mark is registered
in respc,ct of any goods in respect of which it is not
in fact rcgistored ; or

(d) to tho effect that tho registration of a trado mark
givos an exclusive right to the uso tbereof in  any c ir
cumstanccs in which, having regard to limitations
ontenxl on tho registor, tho registration does not in
fact givo that rigbt.

(2) If any person contravones any of tho provisio.os of sub
section (1 ), ha shall bo punishab1o witb imprisonmcnt for a term 
whicb may cxtond to six months, or with fino which may oxtend 
to fivo hundred rupoo1, or with both. 

(3) For tho purposcs of this section, tho use in l[Pakistan]
in relation to a trado mark of the word "registorod ,., or of any 
------------------------

1 The original words "or the Deputy Registrar'' Which wcre amended 
by the Trade Marks (Amdt.) Act. 1941 (27 of 194 J), •· 6, omi tted t y the 
Trade Marks (Amdt.)Act, 1943 (U of 1943), •· 9 (with eff'ect from the Sth 
June,1943). 

2 Subi. by the Trade Marks (Amdt.) Act, 1946 (12 of 1946), 1. 1 J, for 
••Fro� 1uoli date, not being cartier than one year from the commence ment
of lhil Act, aa the Central Governmenl may, by notification in the ofijcial
Oazette, appoint in this behalf".

3 S.. foot-note 3 on pas• 6, supra.
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other oxpression roferring whother cxprossly or impliedly to rc
gistration, shall bo decmed to import a referencc to registration 
Ül tho registor, cxcept-

(a) Wh.Oro that word or other expression is usod in direct
association with other words delinoated in charac
tors at least as largo as thoso in which thal word or
otber expression is delii:eated and indicating that
the referenco is to registration as a tradc mark under
the law of a country outsido 1[Pakistan]. being a coun
try undor the law of which tho · registration referred
to ls in fact in force ; or

(b) wherc that other expression is of itself such as to in
dicato that the reference is to such registration as
is mentioncd in clause (a) ; or

{t) when, that word is vsod in relation to a mark regis
tcred as a trado mark undor the law of 2[an Acceding 
Stato or a Country outside Pakistan) and in rrla
tion sololy to goods to bo exported to that country. 

3[( 4) Nothing in this section shall-
(a) apply to a trade mark. application for the rcgistra

tion of which bas been made boforc tho 1st day of
January 1947, until such application bas boon dis-
posed of;

(b) affect the use of the word O registerod,, in ruptet
c,f a trado mark registored in any 4[Acccding State
or a non-Acceding State] to which section 82A for
the timo being applics, or unti1 tho application has
l>N:n disposed of, in respect of a tradc mark, appli
cation for the registration of which has beon ma<lc
in any such 4[Acceding Statc or a non-Acceding StateJ
beforo the aforesaid date.]

69. If a person, without duo authority, uses in connoc
tion with any trade, business, calling or profession-

(a) tho Royal Arms 5[or Govornment Arms] (or arms
so closely resembling tho s1mo as to bo calculated te
doceivc) in su.ch manncr as to be calcuJatod to lead
to the belief that ho is duly authorised so to u-;o the
Royal Arms '[or Gov'!"rnmont Arros], or

(b) 6[namc, tille and semblance of Quaid-i-Azam 
Mohammad Ali Jinnah and any variations thcreof or] 
any dovice, cmblem or titlo in such manner as to ho 
calculatcd to lead to the belief that be is cmploy
cd by, or supplies goods to, or is connected with, 
His Majesty#.r Oovernment or thc7{Federal Government] 

1 Sn foot-note 3 on page 6. 1upra. 
2 Subs. by A.O., 1949, for .. a Country outsidc British India". 
1 Sub-sccti�n (4) addcd by the Tradc Marks (Amdt.) Act, 1946 (12 of 

1946). •. 11. 
• Subs. by A. o., 1949, for 0Indian Statc ...

• lns. byA. O. 1961. Art. 2 and Sch. (with eff'cct from the 2'.1r..! Match. 1956).
• lns. by the Tradc Marks (Asndt.) Act. 1949 (3 of 1950\ �. 1.
7 Subs. by F.A.O .• 1975, Art. 2 and Table, for °Ce:-�rnf G· • !'rnment".
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or any Provincial Govemment or any department of 
any such Government, 1[or] 

2[(c) the emblem. the official seal and the name or any abbre• 
viation of the name of the Unitocl Nations or any 
subsicliary body set up by the United Nations or of tho 
World Health Organiza tion in such manner as is to 
be calculated to lead to the belief that he is duly authori .. 
:zed by the Secretary•General in the case of the United 
Natiofls or by the Director-General of the World Health 
Organization in the case of that Organization to use 
that emblem, se:d or name,] 

bo may, at the suit of any person who is authorised to use such 
Arms or such dovice, emblem or titlc or of tho Registrar, 3• • • 
bo rcstrainod by injunctioo from continuing so to use the samo : 

4[Providod that notbing in this section shall bo construed 
as a.ffocting tho right, if any, of tho proprietor of a trado mark 
containing any such Arms, dovice, omblem or titlo to continuo to 
uso such trado mark.) 

-

CHAPTERXI 

MISCELLAN'llOUS 

70. ln all proceedings under this Act before the Registrar-

(a) the Registrar shall have all the powers of a Civil Court
for tho purposes of receiving evidence, adm.inistcring
oaths, enforcing the attendance ofwitnesses, compclling
tho discovery and production of documents and issuing
commissions for tho examination of witnesses;

(b) evidenco shall be given by affi.da vit, provided that 
the Registrar may, if ho thinks fit, take oral ovidcmco 
in lieu of, or in addition to, such evidence by affidavit ; 

(c) tho Registrar shall not exerciso any power vcatcd in
him by this Act or the rules made thoroundcr advorscly
to any party d uly appearing before him without (if
roquired in writing w1thin the prescribed time so to do)
giving such party an opportunity of being heard ;

(d) the Registrar may, save as otherwiso oxpressly provided
in this Act, and subject to any rulos made in this bohalf
undor section 84, mak:e such orders as to costs as ho
considers reasonable, and any such order shall bo
cxecutabJe as a decreo of a Civil Court.

1 Added by the Trade Markl (Arudt.) Ordinance, 1948 (2.5 of 1948), s. 3. 
2 Subs. by the Trade Marks (Amdt.) Act, 1949 (3 of 19�). 1. 2, for cl. 

(c) whicb wu added by Ordi. of 1948, 1. 3.
3 The words "or the Bombay Registrar" omitted by the Tra.de Marks

(Amdt.) Act, 1943 (1' of 1943), ,. 10 (witb eff'ect Crom the .5th June, l 943 ') 
4 Proviso addod, Ibid. (with etrect from the Sth JUJ1e, 1943). 
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7 J. In all proceedings under thls Act beforo the l[Federal 
Government}, evidencc shall be given by affidavit, provided that 
the 1[Federa Government] may, ifit thinks fit, talœ oral cvidcncein lieu of, or in addition to, such cvidence by affidavit, and sball 
for that purpose have all the powers of a Civil Court referred to
in clause (a) of section 70. 

71. Where under this Act an applicant has tbo option of
ma.king an application either to a High Court or to the Registrar,-

(a) if any suit or other proceedings conccrning the trado
mark in question is pending beforo a High Court
or a District Court, the application sball be made to
that. High Court or, as the case may be, to the High
Court within whoso juriadiction that District Court ia 
situated ; 

(b) if in any other caso the application ia made to the
Registrar, tht Registrar may, if hc thinks fit, refer 
the application at any stage of the procecdings to a 
High Court. 

73. No suit for the infringementofa trado markorotherwisc
rclating to any right in a trade n:ark shall be instituted in any 
Court inferior to a District Court having jurisdiction to try the 
suit. 

74.-(l) In any suit or other legal proceedinga in which 
tt.c rdief sought, includes alteration or rectification of the 
register, the Registrar shall have tbo right to appear and be 
hcard, and shall eppear if so directed by the tribunal. 

(2) Unless the tribunal otherwise directs, the Registrar may,
in Heu of appearing, submit a statement in writing ,igned by him, 
giving su.ch particulars as he thinks proper of the procccdings 
befüre bim rdating to the malter in issue, or ofthcgroundsofany 
dt-cision given by him afftcting it, or of the practico of the "rrradc
�tarks RtgistryJ in like cases, or of other maltera relevant to 
the jssues and within bis knowledgo as Registrar. and such 
statement shall be evidencc in tht- suit or other procecding. 
3• • • • . . . • • • 

◄[74-A. In ail proceedings under this Act before a High
Court the ccsts of the Registrar shall be in tho discretion of the 
High Court, but the Registra.T shall not be ordered to pay the 
costs of any of the parties.] 

Evidence of 75.-(1) A printed or writtencopyofany entry in the rcgislc>r, cntries in p�rporting to be certified by tho Registrar and sealed with the reaistcr •nd soal oftbo 2[Trado Marks �gistry), shall be admitted incvidcnce 
1 Subs. by F.A.O., 1975, Art 2, and Table. for•• Central Govemment "·
2 Subs. by the Trade Marks (Amdt.) Act, 1943 (U of 1943), 1. Il, for " Patent Office " (with cff cct Crom the 5th June, 1943). 
J Sub-scction (3) omitted Ibid. (with effcct !rom &he 5th June.1943). 
" S. 74A fos. ibid., s. �2 (wltb efl'ect Crom the 5th June, 1943). 

--------------------------
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in all Courts in l[Pakistanl and in all proceediogs without further thinas 
2[proof or production] of tho original. done by 

llegistrar. 
(2) A certificato purporting to be under tho hand of tho Ro

gistrar as to any entry, matter or thing that ho is authorised by 
this Act or the rulos to mako or do shall be prima facie cvidonco 
of tho entry having been mado, and of the contents tbereof, or 
of tho mattor or thing having been done or not dono. 

76.-{l) Savo as othorwise expressly provided in this Act, Appeals. 
an appeal sball lie, within the pc,riod prescribed by the 3[Federal 
Govornment) from any decision of the Registrar 4• • * under 
this Act or the ru.les ma.do thereundor to the High Cow1 having 
jurisdiction t 

Providcd tbat if an.y auit or other procoeding concorning the 
trado mark in quoation is pan.ding before a High Court or a District 
Court. tho appeal shalI bo made to that High Court or, as tht. caso · 
may bo, to tho High Court within whose jurisdiction that District 
Court is 1ituated. 

(2) lu an appeal by an applicant for registration against 
adoclSÎon oftho R.ogistrar undcr section 13 or section 14 or section 
15t 

it shall not be opc,n. save with tho express permission of the 
Court. to tho Registrar or any party opposing the appeal to advanco 
ground1 other than tbose rocorded in tho said docision or advancod 
by tbo party iJl the procoodi.ngs boforo tho Registrar, as tho case 
may bo : and where any such additional grounds aro advancod, 
the applicant for registration may, on giving notice in the pres
cribed manner, withdraw bis application without being Iiablo to 
pay tho costs of tho Re&istrar or the parties opposing his appli
cation. 

(3) Subjc,ct to tho provisions of this Act and of rules made
thereundcr, the provisions of the Code of Ovil Procedure, 1908. 
aball apply to appeala boforo a High Court undar this Act. 

77. A High Court may mako rulas consistont with this Act Power to
aa to tho conduct and procoduro of all proceodings undor this Act Hiah Court, 
beforo it. to make 

rules. 
78. If iJl any legal procœding in which the validity of tho

rogiatration of a trado mark comos into question, a docision is 
given in favour of the proprietor of tho trade mark. the tribunal 
may grant a cortificato to that dfect, and if such a ccrtificatc 1s 
grantcd, then in any subsequont legal procecding in which the 
said valid.ity cornes into question, the said proprietor on obtaining 
a final onicr or judgemcnt in his favour shall, unless the said final 
order or judgement for sufficient reason directs otherwisc, be 
ontitlcd to his full costs, charges and cxpenses a1 betwecn logal 
pracûtioner and client. 

l &• foot•note 3 on page 6, 1upra.
2 Subi. by the Trado Markl (Amdt.) Act, 1941 (27 of 1941), a. 8, for

••proof of production'".
s Subs. by F.A.O., 1975, Art 2. and Tablet for "Central Government". 
4 The words "or the Bomb,y Resistrar"• omitted by the Trado Marks 

(AAldt.) Act, 1943 (lS of 1P43) •· 14 (with cffect fro,11 the 5th June, 1943). 
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79. In any suit or otber proceoding relating to a trade mark11the tribunal sha11 admit ovidenco of tho usages of the trade
concemed and or any relevant trade mark or got up legitimatelyusod by othor porsons. 

80. Wborc by or under tbis Act any act. other than the
making of an affidavit, is requirod to bo doJJc by any porson., thoact,may, subject to prescribod conditions or in special cases with
the coJ1sent of the 1(Fcderal Govemment], be dono, in lieu of by
that pcrson himsclf., by d uly authorised agent, bcing oither a legalpractitioner or a person registerod in the prescribed manner as a
trade marks agent.

81. Thoro shall bo paid in respect of applications and ro
gistration and other matters under tbis Act such fecs as may be 
prescribed by tho [Federal Goveroment]. 

Oovernment 82. Tho provisions of this Act shall be hm.ding on thoto bo bound. 2[Govornment].
Powcrto make recipro,.
œlarranfements w1thAccedin1 or a non•AccediDI State. 

Power tomake reciprocalarranaementa withother Oo
vernmenta. 

l[SlA.--(1) Tho 1[Fcdoral Oovemmont] may enter into 
reciprocal arrangements with any 4[Accoding Stato or a nonAcceding State} whorc-by tradc marks and certification trado 
marks registered under this Act shall have in that Statc protection
as if registered in that Statc and whero sucb arrangements havebocn cnterod into with any 4(Acceding Statc or a non-Acccding
State], tho 1[Fedoral Govemment] shall by notification in the
official Gazette declaro that this section shall apply to that State.

(2) Where any such arrang�ments as aforosaid with any4(Acceding State or a non-Acceding State] are terminated, the
· 1 Federal Government] shall by a further liko notification cancel

the notification under sub-section ( l) relating to that Stato.] 
83. If at any time aftor tho expiry of six months from tho

commencement of this sec�on it is made to appear to the 1[Fedcral
Government] that any Government S(outaide Pakistan] bas made, 
satisf actor y provisio n for the protectmn within. its territorie s of
trado marks in respect of which an application for regist.'l'ation has
been made in 6[Pakistan], thel[Fl"deral Government] may, by noti
fication in the official Gazette. mako provision with regard to trade 
marks in respect of whicb an application for registratiou has boon
mada within tbc territorios of that Government to enablo any
person who bas applicd with in such territories for rcgistration
of a trado mark or his lcgal representativo or assignoe to obtain
registration of the trado mark in ti[Pakistan] undor this Act on b is
making an application for registration in fi[Pakista.n] within such

1 Subs. by F.A.O., 197S, Art. 2 and Table, for ••central Govcrnmcnt".
2 Subs. by A. o., 1961, Art. 2 for ''Crown'\ (with cffcct rrom the 23rdMMch. 1956. 
J S. 82A ins. by the Trade Marka(Amdt.) Act, 1946(12 ofl946), L 12.
4 Subs. by A. o .• 1949, for .. lndian State". 
5 The original words .. outaide British lndia" have Successivcly beenamendcd by Act, 12 of 1946. L 13, and A. O., 1949. to read as above. 
' Sn faot-note 3 on page 6, supra.
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period as may be fixed in this bebalf by the notification as if an 
application for registration under tbis Act bad been made in 
respect of that trade mark at the date at which the applic-ation for 
reiistration was made witbin the territories of tbat Government . 

. 84.-(t) The 1[Federal Government] ma.Y, subject to the condi
tion of previous publication by notification 1n the official Gazette, 
make rules2 to carry out the purposes or this Act. 

(2) In particular and without prejudice to the gcnerality of 
the fo1cgoing power, such rules may-

(a) prescribe the classification of goods for the purpose
of the registration of trade marks, and empower the
Registrar to amend the register so far as may be neces
sary for the purpose or adapting the entnes therein
to any amended or substituted classification which
may be prescribed;

(b} require the making of duplicates of trade marks and 
other documenta connected therewith ; 

(c) provide for secl�ring and regulating the publication,
sale or distribution of copies of trade marks and other
documents connccted therewith ;

(d) prescribe additional ·matters to be entered in the re
gister ;

(e) prescribe the conditions and restrictions subject to
whicb the register, 3• • • and the Refuscd Textile
Marks 4(List) may be inspected ;

( f) prescribe the form of certificates of registration ;
(g) prescribe the conditions under wbicb a trade mark

rcmoved from the rcgister may be restored under sub
scction (3) of section 18 ;

(h) prescribe the furthcr documents, information or evi
dence to accompany an application under sub-section
(1) of section 41 ;

(i) prescribe classes of goods as textile goods for the pur•
poses of Chapter IX ;

U) provide for the constitution of Advisory Com.mittees
refer1ed to in section 66, and prescribe the places of
meetin�, and cond uct of business at meetings, of sucb
Comm1ttees ;

(k) regulate the awarding of costs by the Registrar under
section 70 ;i

(/) prescribe the conditions subject to which an agent 
ref erred to in section 80 may act ; 

1 Subs. by F.A.O.. 1975, Art. 2 and Table, for "Central Govcrnmcnt". 
2 For the Revised Trade Marks Rules, 1963, se• Gaz. of P., 1963, Pt. I,

pp. 370--426. 
J The words "the Textile Marks Records" omittcd by the Tradc Marks

(Amdt.) Act, 1943 (1.5 of 1943), s. U (with ctrect from the 5th June, 1943).
4 Subs. Ibid., for ''List, .. {witb eft'ect from. the 5th June, 1943). 
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1[(1/) makc sucb su_pplementary provision as may be ncces
sary or exped1ent to iive effect to rcciprocal arrange
ments entered into w1th 2[Acccding States or non-Ac,. 
ceding States under section 82A ;] 

(m) prcscribc the fees to be paid undcr this Act ;
(n) providc for tlie establishment of branches of the Trade

Marks Registry when expedient for facilitating tho
working of thts Act, and autho:isc the prcparation
of copies of the register to be kept at such branch offices ;

(o) prescribe the manner in which, in proceedings undor
this Act bcfore tbo 3[Federal Government} or the Re
gistrar. application shall be made, notices givcn and
matter� ad vertised ;

(p) prescribc times or periods requircd by this Act to bo
prescribed ;

(q) provide, genera1ly, for regulating the business of tho
Trade Marks Registry and of branches established
under clause (n) 0 • • and for reiula.ting all things
by this Act placed under the direction or control of
the 3[fedcral Oovernment] or tho Registrar .

• • • • • • 

SS. The 3[Fcderal Oovernmcnt] may, by notification in the 
official Gazette, provide such proccdure as it considcra oxpcdient 
to enablc intending applicants to doposit trada marks at the Patent 
Office beforc tho coming into force of tho rcmaining provisions 
of this Act : 

• 

Provided that the deposit of a trade mark under this section 
shall not affect any right, existing or accruing, in the tradc mark. 

686. [Proceedings at Patent Office and the Bombay Registry
to be deemed to have been taken at Trade Marks Registry.] Omltted 
by A. O., 1949, 

1 O. (li) jns. by the Trade Marks (Arndt.) Act. 1946 (12 of 1946). s. 14. 
2 Subi. by A. O., 1949. for "lndîan States". 
, Subs. by F. A. o., 1975, Art, 2 and Table, for "Central Oovcromenl". 
4 The words. and figures "or under section 63" omitted by the Tradc 

Marli (Amdt.) Act, 1941 (27 of 1941), s. 10. 
I O. (r) omitted by the Trade Mark a (Amdt.) Act, J 943 (15 of J 943),. s. U

(with cffcct from the 5th June, 1943). 

•Thla section was addcd Ibid., s. 16 (with dfect Crom the $th June, 1943).

1'CPP1-1102/L6w.-:1-7-80-J,068. 
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1 

S.R.O. 699(K) 639 dated tire luth Septelhhe,,, 1961.-ln excrcise of the powcrs 
conferred by section 84 of the Trade Marks Act, J 940 ( V of 1940), the Govemme-nt 
of Pakistan is pleased to publish the following Trade A-tarks Rules. They wm

come into effect immediately :-

THE REVISED TRADE MARKS RULE� 1963 

PARTI 

CHAPTlR 1 

PRELJMINA&Y 

1. Short title and commencement.-(1) These rules may be called the Revised
Trade Marks Rules, 1963. 

(2) They shall corne into force at once.

2. Deftnitlons.-ln these rules. unless there is anytbing repugnant 10 the
subject or context,-

(a) " Act ., means the Trade Marks Act, 1940 ;

(b) .. Branch Registry" means a Branch of the Trade Marks Registry
established under rule 139 ;

(c) .. form 11 means a form set forth in either the Second or the Third
Schedulc to these rules ;

(d) ••Journal"' means the Trade Marks Journal ;

(e) "section" means a section of the Act ;

(0 " specification " means the designation of goods in respect of which 
a trade mark, or a registered user of a tradc mnrk, is registered or pro. 
poscd to be registercd. 

3. Fees.--(1) The fees to be paid in respect of applications and registration
and other matters under the Act shall be those specificd in the first Schedute 
to these rules, hereinafter referred to as the prescribed fees • 

(2) (a) Fees may be paid in cash al the Trade l\·larks Registry, or may be sent
by money order or postal order or chequc, payable to the Registrar. 

(b) Cbeques not carrying the correct addition for commission, and olhcr
chcques on which the full value cannot be collected in cash within the time allow� 
for payment of the fee shalJ be accepted only at the discretion of the Rcgistrar. 

(c) Stamps shall not he rcccived in payment of fees.

4. ForD1�.---The forms set forth in the Second and 1he Thir"I Schedule, to thes�
rule5 shaJl be used in ail cases to which rhey are appfü:.1 hie anJ nfa) be mo<lified 
as directed by the Regisuar to mcet other cases. 

------
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5. Si.ze, etc. of documents.-( 1) Subject to any other directions that may be
given by the R.ogist.tar, 1aU1application�: noticeS(1 statcnmnts: an other documents, 
exccpt tradc marks authorized or required by the Act or these rules to be made, 
lcft with or sent to the TradeJ\1arks R.egistry or left with or :Kl1l tm thc,·&egistrar 
or tn� 1 [Federal Governmem) shall be written,:typewritten; lithographcd or- printed 
in the h1glisn language in large and legible chanacters• with deep permanent 1ink 
upon strong paper, and, except in the case of affidavits, on·ono sidc�only, of a·size 
of approximately 13 inches by 8 inches, and shall bave on the left band part there
of a margin of not les& tban one inch.and aihalf. 

(2) Duplicate documents inciuding trade marks shaU be filcd at the TraJc
Marks Registry, if at any time rcguired by the Registrar. 

6. Signature of docwnents.-(1) A document purporting to be signed by
a partnership shall be signed by at least one of the partners and a document pur
pol'ting to oe signed by a body ..:orporate shall be sign�d by a director or by 
the secretary or othcr principal omcer· of the body corporate. A document pur
porting to o� signed by any other association of persons shaU be �igned · by the 
President. Chairman or Principal Secretary of the Association or by. �y other 
per�on who appears to the Registrar to be duly qualified. · · The ,:apacity 1n1 which 
an i11dividual signs a document on behalf of a partnersbip or a body corporate 
or other association of persons shall be stated below his signature. 

(2) Signatures to any c.locumcnls if written in charactcrs other than Roman,
or if not clearly legible shall be accompanied by a transliteration m Eriglish and 
in block capata.ls. 

7. Service of documents.-AII applications, notices, statemcnts, .papers having
representatioas ·· affixed thereto, or other documents authorized or.rcquired by 
the Act or these rules to be made, Jeft or sent, at or to the Trad� Marks Registry 
or with or to the Registrar oc the lifiederal Gavermncru) orany.-o.th�r·pcrson may 
be sent through lhe post by a prepaid letter; any application or any document 
so �ent sha.11 he deemed to have bcen made: 1eft or 9Cnt at the timei,when-the letter 
co,uaining the saine would be delivered in the,ordinary co.ursc of post ... ln proving 
suci1 sencling, it shall be sufficient to prove that the Jetter was pr�rly addressed 
and put into the post. 

8. Particulan of,,a,plicaots and otller ·perso1&-(l) Namcsan.cl,addrcsses of
applieânts and oth�r penon!' sha'l be giv..:n in full, logether with theic nationality 
and such particulars, if any, of caste or calling as are. neeessary.for id..mtük:etion. 
In the case of a firm, th� full name and nationality of evcry partner thercof shall 
be stated. 

(2) The address give11 shall in ail cases be as full as possible, for the purpose
of eaabfüig any person easily to find the place of trade or businesa. ofi the-person 
w hose address is given. 

(3) In the case of a body corporatc or firm or an association the country of
iiicorporation and the nature of registration, if any, as the case may be. shall be 
given. 

tSu�1. bJ :,,R. .J. l6.?\l;J1.•1J. t!ated .?.?-l l-7J, ite1n (0, for "'Central Ooveromeat "..., ... .Gaz.
. of P., 1973. Ext.. Pt. Il, p. 2lS5. · · · 
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9. :AddreB for' ·serrice • .a....( 1) Every· applicant or opponent in any procttding 
under1he�ct ot théSe·rttles, who does·not reside or carry on business within Pakis
tan shaft tlve-an address·for·-service· in Pakistan and sucb address ·may be treated 
as tlie 1actual address·of ttiat persan for ail purposes conoected with the proceeding 
in question. 

(2) .Eveey:penon who is registcred as a proprietott or registored user of a trade
marlaor wfloria about to be tegisteredi.a.s such may, if he so desires, give upon Form.
TM-.30 an aaddœss for semœ in Pakistan for entry in the register, and such address: 
entored d.o. ;tho : rcgiK.ter ,may.. be:treated . as . the · actual. address of that. person for 
ail purposes connected with the trade marks. Ail applications· on Form TM-50 
undcr this rule sball be signed by the person about to be registered or the registercd 
proprictor or rcgistered user, as the case may be, or by an ag:nt expressly autho
riz.cd by him for the . purpose of such application. · 

(3}, .ln .any case.in which .no address for serwce is entered in the registert the. 
Rcgistrar . may .. trcat the. trade .or business address of the. regi-&tered proprietor 
or regis(ercd user of a tradc mark as therein entered as bis address for service i or 
all purposes conncctcd . with the. trade mark .. 

(4) Any writtcn communication addressed to a pcrson as. aforesaid at an
address·for service. given by him or at an addrcss treated b'y thé Registrar as bis 
addrtss ·for service� sh_all be decmcd to be properly: addressed. 

(S) Unless an address:for service as required in sub-rulc ()) is given, the Re-·
gistr.a.rsludl be ·under no -obligation 10 send any notice that m�y ·te requircd by 
the'i\.ct or thcse.·ruJes. and n·o subsequent order or decision in the proceedings 
shaft be -called in question· on the ground of any such non-service of notice. 

10. Agency.-The authorizatioq of an agent for the purp(.se of section 80
shall;,be accutcd• on �orm TM-48. · 

CHAPTER Il 

CLASSIFICATION 

11 ... Camiftcatioa of goods.;--For the purposes of the registration of trade 
marks and of th� ru1es, ·goods shaH be classified in the manner spccified in the 
Fourth Schcdulc to the.se rules;.· 

APPLICATION -FOR REGISTRA TJON 

· 12. , Fonn of appljcation..-An application to the Rcgistrar for the registration
of a trade mark sball be signed by the applicanL For a trade mark other than. 
a defens.ivc tradc mar� the application shall be made on Form TM-J. if in respect 
of non-textile goods. 

13.' Appllcâtion to be ·conftned to one clan.-(1) Every application for the: 
rcgist,ration of a trade mark shall be in respect of goods in one class only of the· 
FobrtlrSchedute·to thc:!Se .rules. 

(2) Separate applicatlons._;Ap'plications for the registration of the same
tradc mark in diff'crcnt clanes shall be treated as scparate and distinct applications, 
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and in ail cases where a trade mark is registered under the samc official numbcr 
for goods in more than one class, whether on conversion of the SfC(:ification
under rut: 75 or otherwise, the rcgistration in respect of the goods mcludcd in 
cach separate class shall be decmed to be a separate registration for all the purposes 
of the Act. 

14. Statement of user ia applicatioas.-An application to rcgister a trade mark
shall contain a statcment of the period during which, and the pcrson by whom. 
it has been used in respect of the goods rncntioned in the application. The Regis
trar may require the applicant to file an affidavit testifying to such user witb exhibits 
showing the mark as used. 

15. Represeatation of marks.-Every application for the registration of a 

trade mark, and where additional copies of the application are required, evcry 
such copy shall contain a reprcsentation of the mark in the space provided on 
the application fonn _for that purpose. Wherc the reprcsentation excecds such 
�pacc in sizc, the reprcscntation shall be mounted upon linen, tracing cloth or such 
other material as the Registrar may consider suitablc. Part of the mountine 
shall be affixed in the space aforesaid and the rest may be folded. 

16. Addltioaal represe■tations.-Every applicatjon for the registration of
a tr.ide mark shall. cxcept as hereinafter provided, be made in duplicate and shall 
be accompanied by six additional representations of the mark. The rcprcsenta
tions of the mark on the application and its duplicate and the additionaJ represcn
tations shall correspond exactly with one another. The additional rcprcsenta
tions shall in ail cases be noted with ail such particulars as may from time to timc 
be required by the Registrar. Such paniculars shall, if required, be signcd by the 
appticunt. 

11. Representatioos te be durable.-AII representarions of trade marks must
he of a durable nature and each additional representati0n required to he tilcd with 
an application for registration shall be mountcd on a sheet of strong paper of the 
size of approximately 13 inches by 8 inches, leaving a margin of not less than one 
inch and a half on the left band part of the shcet. 

18. Spedmens or the mark in exceptional cases.-Where a reprcsentation � 
of a trade mark cannot be given in the manner set forth in rule 17, a specimcn .,-
or copy of the trade mark may be sent either of full size or on a rcduced scaJe, and 
in such form as the Registrar may think most convenient. 

19. Series of trade marks.-Wherc application is made for the registration
of a series of trade marks under sub-section (J) of section 11 copies of represcnta• 
tions of each trade mark of the series shall accompany the application in the 
manner set forth in rules 1 S and 16. 

20. Trusliteratioll.-Where a trade mark contains a word or words in charac
tcrs other tban Roman. there shall, unless the Registrar otherwise di� be 
endorsed on the application form. and on each of the accompanying rcprcscnta
tions, a sufficienl transliteration to the satisfaction of the Registrar of each of 
such words, and every such endorscmcnt sball state the language to which the 
word belongs and shaJl be SÎ$tled by the applicant. 
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21. Tramlatioo.-Where a trade mark contains a word or words in a language
other than English, the Registrar may ask for an exact translation thereof to
gether \\Îth the namt. of the languagc, and such translation and namc. if he so 
requires. shall be endorsed and signed as aforesaid. 

PROCEDURE ON RECEIPT OF APPLICATION FOR REGISTRATfON 
OF A TRADE MARK. 

22. .Acknowledgement of receipt of a1>plication.-Every application for the
registration of a trade mark in respect of any goods shall. on receiptt be acknow
ledged by the Registrar. 

23. Search.-Upon receipt of an application for the registration of a trade
m.1rk in respect of any goods the Registrar shall cause a scarch to be made among�t 
the rl!gi-;tered m;.1rks anJ amongst the pending applications for the purpose of 
a�rtaining whether there are on record in respect of the same goods or descrip
tion of goods any marks identical with the mark sought to be registereJ or so 
n.:arly resembling it as to render it likcly tl.) deceive or cause confusion and the 
Regislrar may cause the search to be renewed at any time before th� acceptance 
ûf lhc application, but shall not, be hound to do so. 

l t. Oajectio11 tt1 acceptance -Hc�ring. -{ l) If, on consideration of the ap
plication, and of any evidence of U113e or of distinctiveness or of any other matter 
which the appticant may or may be r�quircd tn furnish the Registrar has any 
objection to the acceptanc:e of the application or proposes to accept it suhjcct to 
stai..:h conditions, am.!ndments, disclaimers, modifications or limitations as he 
may think right to impose. the Rcgistrar shall communicate such ohjection or 
pr;,posal in writing to the applicant. 

(2) Unless within l[two montlls] from the datl! of th.: communication men
tioned in sub-rule (1), the applicant alters his application according to the propo�at 
aforesaid, or sends his observations to the Trade Marks ·Registry or app1ies for 
a hearing. the application shall be deemcd to have been abandonr:d and no further 
rcf erence to the applicant sball be neccssary. 

(3) An application which is treated as abandoned under sub-rule (2) or suh
section (3) of section 16 may be restored 2[within two months) to the file on 
!-Uffici.:nt cause being shown to the satisfaction of the Registrar and on an 
ar,plica.tion to that cffect being made in Form TM-56 accompanied by a state
m�nt of the case. 

25. Declsion of Registrar.--(1) Thé decision of the Registrar at a hearing
under rule 24t or without a hearing if the applicant has duly communicated his 
observations in writing, and has stated that he does not desire to be heard, shall 
b� communicated to the applicant in writingt and if the applicant intends to appeal 
from such decision h� may within one month from the date of such communica
tio11 appiy on Form TM-15 to the Registrar requiring him to state in writing the 
groumls of. and the materials u�ed by him in arriving at, his dcdsion. 

1. Subs. hy S.R.O. S07(1)/77, da:ed 11477, item (1), for•• three month, .. (w.t.f. 1-7-l9'n),
stt Gaz. or P., 1977, Ext., PL U, pp. 1009-14. 

2. lllio lbuL. (w.1.f. 1-7-1977).
. . . ' . 
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(2). ln .:a. œse1 wherc the Registfar •makiM any rrcquirements ·to wJnrct, the ·applicaut docs not object; the applicam shall oomp)y therewith before the :Regntrar·issues� statm:tcnt ·in writing· ander• sub-rulo (1).
(3) The date when such statement is sent shall be dcemed to be the date of theRegispu•s decision . for . tho purposc of appeal. "1. 

DEFENSIVE TRADE MARKS
26. App{ication · for registtation and proceediags relating. tberet.o.-An appli- ..œtion· for the registration -of a defensivc trade mark under __ KCtiœ 38. shall :be ..made on Form TM-3 and shall be accompanicd by a statement of case settingforth full particulars of the facts on which the applicant relies in support of bis C)application, -verified by an affidavit· made by the ·applicant ... · The applicant may send ·with ·this affidavit or subseqttcntly 'Suclt· other· evidence as he ·may desire · · to furnish, and the Registrar shall comider·the whole of the 'C'Vidcnce bcfore- dccid4 

ing the appliœtion. ·· In -ail other r�tS'·and·whcre·they are appropriate and·itis not othcrwise stated, these rules shall apply to such application as thcy applyto applications for the Kgistration· of ordinary trade·marks. ·
ADVERTISEMENT OF APPLICATION.

27. · ManDel' ·ol ad\lft'Üse�"'-An application for the registration· of a trade .ma.rk.œquired or permitted to be advertised by sub-section·(l)' of section 15 shall be adwrtised in the Journal during such time and in mch marmer as tht Registrarmay. :direct: · In the case of an application with which ihe -· Registrar procccds only. . after the appticant bas Jodged the written ·œn!ICfft·•to the proposcd · rcgistration :of the registered proprietor of another tradc mark ·or ffl abothcr· applicant · ·the words "By Consent" shall appear in the advertisemcnt .... If no reprcsenta-·tion of the trade mark be included in the advertisement of the application, theRegistrar ,hall mention in suca advcrtÙlctlllCffl• the '.}'lace or places. where·a· specimen . or ,reprasal'Wltion -of tho trade. marki: may. ibc · inspœtcd.! . 
28.-:! Wootl,blœk;,or ,Electroi,type.-For the-purpo�-of advertiscment m the·· Journal, the applicant may, l[within two months]-supply-or be rcquired to supptya printing block ( or more than one, if ncccssary) of the tradc mark satisfactoryto the ·Registrar, of such dimension! as may from time to time-·be ·approved or •,directed · by · the · Registrar. or shall supply · such information ·or other means or advertising the trade ,mark· as may ·be· rcquircd· by the; Registrai',·. and· the Registrar,-·if dissatisfied ·with the•printing·blodc supptied--by�he--.pplicant orbis agent, may rcquire a fresh block before procecding with the ad�ixment:Any printing block so sent to the Registtar shall be retained by tJie Tradc MarksRegistry. 
29. Advertisement of series.-Where an applicâtion relates to a series of trademarks differing frorn one another in respect of the particulan·mentioned in subscction (3) of section. 11. the applica":t may be rcquircd t� supply � prillting block(or monr than one, 1f necessary) satisfactory to the Registrar of any·or of eachof the trade marks constituting· tl,e series;· or the ·Registrar may,· if be thinks fit.insert··with the advertiscmcnt of the. application a statemca.t-1of the .manncr inwhich the several trade marks differ ·rrom onc!anotàer�-:

1 Suba. by S.R.O. YJ7(J)/77, dated J 1-6-77, item (2). for ••ar the •�•• ffaf191--(,ti,.1./1-7-1977).-. Ou of P., 1911. Ext. Pt. li. PP 100,-14.
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JO. Notice ot eppositioo.-The .tune »1ithin .. which a .notice of opposition 
. to the registration of a trade.mark may l?e· givcn, shall b� lftwo) months from the 
date· of advertisement _ of the application for registralion, in the Journal. • Such 
notice shall be on Form TM-5 . 

. ; Jl.1 .:Partblara to, •. given ia,tbeJaotiœ.-The ,notice shall be given in dupli
catc, and shall io.clude a-state111ent o( the grounds 2[fuJly,supported by dOCtJments] 
upon which the opponent objects to the registration. If rcgistration is opposcd 
on the ground that the trade mark io question rcscmbles any marks alrcady on 
the register, the rcgistration numbers of such tra<le marks and the dates of the 
Journals in which.,they.-.hava been advertised. sha11 be. set.ouL 

· · 32. .. C-ountefl"5taSemeat.:�The.counter:-6tatema:nt .required by sub-�tion 0)
of section· 15 shall be.sent in.duplicate on Ft>rm TM-6. J[fully supportcd by .docu
ments. within one month] from the receipt by the :.:pplicant of th� duplicaLe notice 
of opposition:· The applicant shall also set out in the t:ountcr."llitatc.Jnent. �"·bat 
fac� if any, alleged in.the notice of opposition, are admitted by him. 

• • 

• • • • 

· 36.� Fl&t.ths-eudeace.-Na.fur:ther .CYidence sball. ho left on cither �i.d� but.
in any procte<$ings. bcfore the�cgistrar, ho.maf at any time, if hc thinks.fit, �ive 
lcave to either th�.applicanl or the..opponent t4i>. lca'llc any evidcncc uron .s.uch 

· terms as to costs or .. otJierwisc. u.. he.. may .. think.1 fit.

·· 37. · Exblbits.-Wherc there arc exhibits to :1tnJavits. f.ùed in an: f pr•.œition,
copies or impressions of such exhibits shall be sent to the cther party on his re
quest and at his expense, or, if such copies or. impressions cannot com�niently 
be -funûshe� ·the originalt shaH be left·with .tht Registrar in order that lhey. may 

· be ·open· te,, mspection: : The-�nal .exhibits ·shall be produced at the hearing
· unless · th� -R-egistrar · otherwise ; · directs.

·· 38. ; · Heariag.-Upon eompletion of the evidence the Registrar sball give notice
to the parties of a date when hc will hear the arguments in the case; Such ap
pointment shall be for a date at least one month after the date of the notice, unless 

.. the partics.,ax,nscnt to a: .slmrten: notice .• •Withiir,fou-rteen·. days. from thetreceipt 
of ,the. notice. anyi par� -wh01 intends to·appcar .shaH so notify-the Rcgi&trar on 
Form 'fM-7. · A-ay party-who 1does not so notify th� ··Reg-istrar within the time 
.last .afolesaid. may·be:tr-.cated as •not desiring to· bc heard,and the Registrar may 

.. act acoordingly. 

39. Security for costs.-The security for cost which the Registrar may require
under sub-section (S) of section 151 .may. be fixed at �ny amount which. be may 
consider propcr,-and such amount may be further enhanced by him at any stage 
in the opposition proccedjngs. 
·----------------�1--------------

1. sut». by,S.R.O: ,O,(J}/77,·dated 11-6-77. item (3), for "four" (w.�./. 1-7-J"9nJ. IN Gu.
of P., 1977, En., Pl. H, pp.• 1009-14. 

2. •. 1-.:i.brd,,·itcm 64) (W1e./. -l-i-1977).
Jr-Subs.- ibut,-1tem {,,)-,-for Mwithin 1.WO mouths• (W,.#./, 1-7-1977),
•. Raies 33 to 3S omittoo Ibid., item (6), (w.,.f. 1-7-1917).
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NOTICE OF NON-COMPLETION OF REGISTRATION 

40. Procedure for glving notice.-The notice which the Rcgistrar is re4uired
by sub-scction (3) of se<-1.ion 16. to give to an applicant, shall te sent to the appli
cant at his trade or business address or address for senice on Fonn O-J, but if
the applicant bas authorised an agent for the purpose of the application,. the 
notice shaU be sent to the agent and a duplicate thereof to the applicant. The 
notice sha11 specify twenty-one days time from the date thereof or such furthcr 
time as the Registrar may allow, for comrletion of the rcgistraticn. 

REG ISTRATION 

41. Entry in Reglster.-(1) As soon as may be afler the expiration of four
months from the date of the advertisement in the Journal of any application for 
the registration of a trade mark, the Registrar shalJ, subject to any opposition 
and the determination thereof, and to the provisions of sub-section (]) of sectk,n 
16 and upon r,aymcnt of the prescribed fee on Form TM-JJ, enter the traèe 
mark in the register. 

(2) The entry of a trade mark in the register shall specify the date of the regi�
tration, the goods in respect of which it is registered, and ail particulars requircd 
by sub-section (1) of section 4, including both the trade or business address and the 
address for service of the applicant (if an application on Fonn TM-50 for the entry 
thereof has becn accepted), particulars of the trade. business profession. occu
pation, or other description of the proprietor, particulars of any undertaking by 
the proprietor entered on the fonn of application, partteulars atfccting the scope 
of the registration or the rights conferred by the registration, and such other 
particu 1ars as are prescribed. 

(3) ln the case of an application as aforesaid which the Rcgistrar accepts
only after the applicant has lodged the written consent to the proposcd registnt.• 
tion, of the registered proprietor of another trade mark or another applicant for 
registration, the entry made under this rule in the register shall state that it is" By 
Consent,. and shall give the number of the previous registration or applkation 
for registration. 

42. As.,ociated mark.s.-Where a trade mark is registered as associatcd with
any other marks, the Registrar shall note in the register in connection with the 
first•mentioned mark the registration numbers of the marks with which it is asso. 
ciated and shall also note in the rcgister in connection with cach of the associated 
marks the registration number of the first-mentioned mark as being a mark ac;;s� 
ciated therewith. 

43. Death or applicant before registration.-In case of death of any applicant
for the registration -,f a trade mark after the date of bis application and before 
the trade mark bas been entered in the register, the Registrar may, on proof of 
the app)icant7S d�ath an� or the ti_tle of a�ot�er person to the. ownership .or the
trade mark, 1 [bemg fum1shed to htm w1thm mnety daysJ enter tn the register the 
name, addrcss and description of that person as the proprietor of the trade mark. 

1. ln�. by S.R.0. 5f11(I)/77, dated 11-6-77, hem m (w.�.f. 1-7-1977). su Ga, of P .• 19n •
. Ext •• Pt. Il, pp. 1009-14. 
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44. Certiftcate of registration.-The certificate of registration of a trade mark
to be issued by the Registrar under sub-section (2) of section 16 shall be in Form 
0-2 with sucb modifications as the circumstances of any case may require, and 
the Registrar shall annex a copy of the trade mark to the ceritficate. 

ÇHAPTER Ill 

DHSOLUTlON OF AssoctA TED MARKS 

45. Application for dissolution.-An application under sub-section (4) of
section 12 shall be made on Form TM-14 and shall include a statement of the 
grounds of the application. 

RENEWAL OF REGISTRATION AND RESTORATION 

46. Renewal of registration.-An application for the renewal of the regis
tration of a trade mark shall be made on Form TM-12 and may be made at any 
time not more than six months before the expiration of the last regjstration of 
the trade mark. 

41. Notice before removal of trade mark from register.-At a date not less
than one month and not more than two months before the expiration of the last 
registration of a trade mark, if no application on Form TM-12 for renewal of the 
registration together with the prescribed fee bas been received, the Registrar shall 
notify the registered proprietor in writing on Form 0-3 of the approaching ex
piration at his trade or business address as well as address for service entered in 
the register. 

48. Advertisement of non-paym�!lt.-If at the expiration of the last registra
tion of a trade mark the renewal fea bas not been paid, the Registrar shall adver
tise the fact forthwitb. in the Journal and if within four months of that advertise
ment the renewal fee on Form TM-12 together with the prescribed additional 
f ee is reœived, be shall renew the registration without removing the mark from 
the register. 

49. Removal of trade mark frona register and restoration.--(l) Where, at the
expiration of four months from the advertisement mentioned in the last foregoing 
rule, the fees therein referred to have not been paiJ, the Registrar may remove 
the mark from the register, and the removal shall take effect from the expiration 
of the last registration. 
· 

(2) After the mark bas been removed from the register, the Registrar may,
on receipt of a request made in that behalf on Form TM-13 l[within one year of 
the expiration of the last registration,J restore the mark to the register on being 
satisfied that it is just so to do, and upon such conditions as be may think fit to 
impose. 

1 Ins. by S.R.O. 507 0)/77, dated l 1�77, item (8) (w.e.f. 1-7·1977), s�e Gaz. or P., 1977, 
Ext .• Pt. II, pp. 1009-14. 
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SO. Notice a.ad adnrtisement of renewaJ and restoration.-Upon the renewal 
or restoration and renewal of a rcgistration, a notice to that effect shall be sent 
to the registered proprietor and the rencwal or restoration and renewal shall be 
advertised in the JournaJ. 

ASSIGNMENT AND TRANSMISSION 

51. Appllcatioa for eotry of assignment or transmission.-An application to
register the title of a person who becomes entitled by assignment or transmission 
to a registered trade mark sball be made on Form Tl\.1-24 or TM-23 according 
as it is made by such person alonc or conjointly with the registered Proprietor • 

52. Particulars to be stated in app1ication.-An application under rule 51
shall contain full particulars of the instrument, if any, under which the applicant 
or in the case of a joint application, the person other than the rcgistered prer 
prietor claims to be entit1ed to the trade mark ; and such instrument or a duly 
certified copy thereof shall be produced at the Trade Marks Registry, for inspec
tion at the t1me of application. The Registrar may rcquire and retain an attested 
copy of any instrument produced for inspection in proof of title, but such copy 
shall not be open to public inspection. 

53. Case accompanying application.-Where a person applying undcr rule
51 for registration of bis title does not establish his claim under any document 
or instrument which is capable in itself of furnishing proof of his title, be shall, 
unless the Registrar otherwise directs, either upon or with the application. state a 
case setting forth the full particulars of the facts upon which his daim to be pro
prictor of the tra�e mark �s based, and sh.owing that t�e trade mark bas been a�
signcd or transm1tted to him. If the Reg1strar so requ1res, the case shall l'e ven
fied by an affidavit on Form TM-18. 

54. Proof of title.-The Registrar may call upon any person who applies to
be rcgistered as proprietor of a registered trade mark to furnish such proof or 
additional proof of title as be may require for bis satisfaction. 

SS. Advertisement of assfgnment without goodwill of nade mark in use.-
(1) An application for directions under section 33 shall be made on Form TM-20

C,·,. and shall state the date on wbich the assîgnment was made. The application shall 
0

° 

give particulars of the registration in the case of a registered trade mark, and in 
the case of an unregistered mark, sha11 show the mark and give particulars of the 
registered trade mark that has been assigned therewith in accordance with section 
30, The Registrar may call for any evidence or further information and if be is 
satisfied with regard to the various matters he shall issue directions in writing 
with respect to the advertisement of the assignment. 

(2) The Registrar may refuse to consider such an appUcation in a case to
which section 32 applies, unless bis approval has been obtained under the said 
section and a reference identifying the Registrar's notification of approval is 
included in the application. 

(3) A request for an extension of the period within which the application may
be made shall be on Form TM-21 and may be made at any time beforc or during 
the period for which extension can be allowed. The extension of the period 
which the Reslstrar may allow shall not cxcecd three months. 
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56. Application for entry of assignment without Goodwill.-An application
undcr rule 51 relating to an assignment of a tradc mark in respect of any goods 
shall state-

(a) whethcr the trade mark was, at the time of the assip.ment, used in a
business in any of those goods ; and

(b) whether the assignment was made otherwisc than io connection with the
goodwill of that busin�s.

and if both those circumstanccs subsisted, then the applicant ahall leave at tho 
Tradc Marks Registry a copy of the directions to advertise the assignment, ob
tained upon application under rule SS, and such proof, including copies of adver• 
tisements or otherwise, as the Registrar may require, to show that his directions 
have been fulfilled and if the Registrar is not satisfied that the directions have 
beeQ fulfilled. be shall not procecd with the application. 

57. Separate reglstratlom.-Where pursuant to an application under rule 51
and as the rcsult of a division and separation of the goods of a registration or a 
division and separation of places or markets, different persons become rcgistercd 
separately under the same registration number as subscquent proprictors of a trade 
mark, each of the resulting separate registrations in the names of those different 
persons shall be dcemed to be a separate registration for all the purposcs of the 
A�. 

SS. Regi.mar's certiftcate or approval as to certain aMigmnem and tr......
slom.-Any person who desires to obtain the Registrar's certificate under sub
scction (2) of section 31 or his notification of approval under section 32 shall send 
to the Registrar with his application on Form TM-17 or Form TM-19, as the case 
may be, a statement of case in duplicate setting out the circumstances and a copy 
of any instrument or proposed instrument effecting the assignment or transmis
sion. The Registrar may call for any evidence or further information that he 
may consider necessary and the statement of case shall be amended if required 
to anclude ail the relevant circumstances and shall, if required, be verified by an 
affidavit. The Registrar, after hearing (if so required) the applicant and any other 
person whom the Registrar may consider to be interested in the transfer, ahall 
considcr the matter and issue a certificate thereon or a notification in writing or
approval or disapproval thereof, as the case may be. Where a statement of case 
is amended, two copies thereof in its final form sball be left at the Trade Marks 
Rcgistry. The R_egistrar shall seal a copy of the statcment of case in its final 
fonn to the certificate or notification. 

59. Registradoa or Assfgnment to a company under ledion 36.-For the pur
poses of sub-section (3) of section 36, the period within which a company may be 
r�gistered as the subsequent proprietor of a registered trade mark, �pon applica
tion made under ru.le 51 shall be six months from the date of adverbscment 1n the 
Journal of the Registration of the trade mark or such further pcriod not eacced
ing six months as the Rcgistrar may allow, on application being made on Form 
TM-2S by the appli�t for rcgistration of title or �e rcgiste� proprietor, as �e 
case may be, at any time before or during the penod for which the 1"Xtens1on 
can bcallowed. 
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REGISTERED USERS 

(1940: Act V 

60. Entry ud aotiflcation.-(1) An application to the Registrar for the regis•
tration under section 41 of a person as a registered user of a registered trade mark 
shall be made by that person and the registered proprietor on Form TM-28. 

(2) The entry of a registered user in the register shall set f orth, in addition to
the particulars mentfoned in sulrsection (l) of section 41, his address for service. 
if an application by him on Form TM-50 therefor bas been acœpt� and the date 
on which the cntry is made. A notification in writing of the rcgistration of a 
registcred user shall be sent to the registered proprietor of the trade mark, to 
the registered user and to every other registered user whose name is cntered in 
relation to the sa.me registration of a trade mark and shall be inserted in the 
Journal. 

61. Reglsterecl proprletor's application to vuy entry.-An application by the
registered proprietor of a trade mark for the variation of the rcgistration of a 
registered user of that trade mark under clause (a) of section 42 shall be made 
on Form TM-29 and shal l be accompanied by a statement of the grounds on 
which it is made and. where the rcgistered user in question conscnts, by the written 
consent of that registered user. 

62. CaàceUatloa of the reglstration of registered user.-{l) An application
for the canccllation of the registration of a registered user under clause (b) or 
clause (c) of section 42 sha11 be made on Form TM-30 or Form TM-31, as the 
case may be, and shall be accompanied by a statement of the grounds on which 
it is made. 

(2) In case of the registration of a registered user for a period. in accordance
with clause (d) of sub--section (1) of section 41. the Registrar shall cancel the entry 
of the registercd user at the end of that �riod. Where some or alJ of the goods 
are omittcd from those in respect of wh1ch a trade mark is registere� the Regis-
trar shall at the samo time omit them from those specifications of registercd usera 
of the trado mark in which thcy are comprised. The Registrar shall notify evcry 
cancellation or omission under this sub-rule to the registered users whose permittcd 
use is affccted thereby and to the registered proprietor of the trade mark. 

63. Notfflcatloa and hearing.-The Registrar shall notify in writing applica
tions under section 42 to the registered proprietor and each registered user (not 
being the applicant) under the registration of the trade mark. Any penon so 
notifted who intcnda to intervene in the proceedings, shall within one month of 
the reœipt of sucb notification give notice to the Registrar on Form TM-32 to 
that cffect and shall send therewith a statement of the grounds of bis intervention. 
T.hc Registrar shall thcreupon serve or cause to be served copies of such notice 
and statement on tho other parties y/z., the applicant, the rcgistercd proprietor, 
the registered user whose registration is in suit, and any other rcgîstercd user who 
intcrvencs. Any such party may, within sucb time or times as the Registrar may 
appoint, leave evidencc in support of his case, and the Registrar after givîng the 
party an opportunity of being heard may accept or refuse the application or acccpt 
1t subject to any conditions, amcndments, modifications or limitations be may 
think rigbt to Impose,.
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. 64. Reglstered user's application uoder section 47 (2).-Applications undcr 
sub-section (2) of section 47 shall be made on Form TM-16 or Form TM-33 or 
Form TM-34 as may be appropriatc by a registered user of a trade mark or by 
such person as may notify the Registrar that he is entitled to act in the name of 
a registered user and the Registrar may require such evidence by affidavit or other
wisc as he may think fit as to the circumstances in which the application is made. 

APPLICATION FOR ALTERATION OR RECTIFICATION OF REGISTER 

65. Application to rectify, or remove a trade mark (rom the register.-An
application to the Rcgistrar under section 37, 38 or 48 for the making, expung
ing or varying of any entry in the register shall be made on Form TM-26 and shall 
be accompanîed by a statement meeting out fully the nature of the applicant's 
intercst, the facts upon which be bases his case and the relief which be seeks. 
Wherc the application is made by a person who is not the registered proprietor 
of the trade mark in question, the application and the statement af oresaid shall 
be left at tbe Trade Marks Registry in duplicate. The duplicate copies shall be 
transmitted forthwith by the Registrar to the Registcred proprietor. 

66. Fu.rther procedure.-Upon an application mentioned in rule 65 being
made and copies thereof bcing transmittcd to the registered proprirtor, if neces
sary, the provisions of rules 32 to 39 shall apply mutatis mutandis to the further 
proceedings on the application but the Registrar shall not rectify the register or 
rcmove the mark from the register merely because the registered proprietor bas 
not filed a counter-statement. ln any case of doubt any party may apply to the 
Registrar for directions. 

67. lntenention bf third parties.-Any person, other than the registered
proprietor, alleging interest il1 a registered trade mark in respect of which an 
application is made under rule 65 may apply on Form TM-27 for Ieave to inter
vene, stating the nature of his interest, and the Registrar may refuse or grant such 
leave after hearing (if so required) the parties concernedJ upon such conditions 
and tenns as he may deem fit. 

1[67A. Rectification of the register by the Registrar.-(1) A notice under sub-
section ( 4) of section 46 shall be sent by registered post to the parties concerned 
and shall state the grounds on which the Registrar proposes to make an order under 
sub-section (1) or sub-section (2) of that section, and specify the place, time and 
date, not being less than one month from the date of issue of such notice, on which 
the parties concemed may appear before him or su bmit their daim in writing : 

Provided that the Registrar may adjoum the hearing to such future date as 
he may deem fit. 

(2) Where any person to whom a notice has been issued under sub-rule (I)
faits to appcar bcfore the Registrar, he may makc such order as he may deem fit. 

(3) An order made under sub-rule (2) shall be in writing and shall be sent by
rcgistered post to the parties concemed.] ; 

•· 1ns by S.R.O. No. 783(1)/80, dated the 26th July, 1980, 1ee Oaz. of P., 1980, Ext. Pt. 11.
pp. 1462-1464 (w.e.f. 1�8-80), 
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ALTERATION OF ADDRESS 

68. Alteradoa of acldnu la reglster.--( 1) A registered proprictor or a regia,
tered user of a trado mark whose trade or business address is changcd. so that 
the entry in the register is rendered incorrect shall forthwith request tào R.egiltrar 
on Form TM-34 to make the appropriate alteration of the address in the register, 
and the Registrar shall alter the register accordingly if he is satisfied Îll the matter. 

(2) A registered proprietor or a registered user of a trade mark whosc address
for service in Pakistan entered in the Register is changed, whethcr by disconti• 
nuance of the entered address or otherwise, so that the entry in the register is 
rendcred incorrect, shall forthwith request the Registrar on Form TM-50 to makc ._., 
the appropriate alteration of the address in the Register, and the Regjstrar shall 
alter the register accordingty if be is satisfied in the matter. 

(3) A rcgistcred proprietor or a registered user of a trade mark whose rcgis
tered trade or business address or address for service is altered by a public autho
rity, so that the changed address designates the same premises as before, may 
make the aforesaid rcquest to the Registrar on Form TM-34 or T.M-50, as the 
case may be, and if he does so be shall leave thcrewith a certificatc cf the altera• 
tion given by the said authority. If the Registrar is satisfied as to the facts of the 
case, he shall alter the registcr accordinaly, but shall not rcquirc any fccs to be 
paid on the f orms. 

( 4) ln case of the alteration of the address of a person entered in the register
aa the address for service of more than one registcred proprietor fJr registered 
user of trade marks, the Registrar may, on proof that the said addreas is the ad
dress of the applicant and if satisfied that it is just to do so, accept an applica• 
tion from that person on a Form TM-50, amended so as to suit the case, for the 
appropriate altcration of the entries of bis address as the addrcss for service in 
the several registrations, particulars of which shall be givcn in the forn, and may 
alter the entries accordingly. 

(5) Ali applications undcr this rule on Form TM-50 shall be signod by the
registered proprietor or the rcgistered user, as the case may be, or by an agent 
exp�ly authorized by him for the purpose of such an application, unless in ex• 
ceptional circumstances the Registrar othcrwisc allows. 

CORRECTION OF REGISTER 

69. Applicadoa under section 47(1).-Where an application has been made
undcr sub-section (1) of section 47 for the alteration of the register by correction 
change, cancellation or striking out goods, or for the entry of a dsclaimcr or 
memorandum, the Registrar may require the applicant to fumish sœh evidence 
by affidavit or otherwise as the Rcgistrar may think fit, as to the cfrcumstances 
in which the application is made. Such application shall be made on Form 
TM-16, TM-33', TM-34, TM-35, TM-36. TM-37 or TM-50 as ma! bo appro
priate. 
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70. Advertisement of certain applications.-(1) Whero an application bas
been made undorclauso (c).(d) or (e) ofsub-scction(l)orsection47.on Form 
TM-35, TM-36 or TM-37, respectively. the Registrar shall serve or cause to be 
served a copy of the application on any person who appears from the register to 
have any intcrest in the trade mark. 

(2) Where application is made under clause (e) of the said sub-section on Fom1
TM-37 to enter a disclaimer or memorandum relating to a trade mark, the Regis• 
trar shall before deciding upon such application, advertise the application in the 
Journal in ordcr to enable any person to lodge at the Trade Marks Registry a 
statemcnt in writing, sbowing the reasons for bis objections to the proposed entry, 
within four months from the date of the advertisement. 

ALTERATION OF REGISTERED TRADE MARKS 

71. Altention or regfstered trade marks.-Whcrc a person applies under
section 48 for leavc to add to or alter his registered trade mark, be shall make his 
application in writing on Form TM-38 and shall furnish six copies of the mark 
as it will appear when so added to or altered. 

12. Advertisemeat before dedsion and opposiôon.-(1) The Registrar sha11
consider the application and shall, if it appears to him expedient, advertisc the 
application in the journal before deciding it. 

(2) Within l[two] months from the date of advertisement under sub-rule (1),,

any person may give notice of opposition to the application on Form TM-39 and 
may also send therewith a further statement of bis objections. The notic.c and the 
statement. ü any. shall be sent in duplicate. The provisions of rules 32 to 39 shalJ 
apply mutatis mutandis to the further proceedings on such notice. 

13. Achertisement. filUBtratlon.-If in the opinion of the Registrar an adver
tisement describing in words the proposed addition or alteration, would not be 
likely to convey to the mind an exact representation of the mark so altered or 
added to. be may require the applicant to supply a printing block suitable for 
advertising the mark with the addition or alteration as ·aroresaid. The advertise
ments under sub-section (2) of section 48 shall mutatia mutandis be made in the 
sa.me manner as advertisements relating to an application for registration or a trade 
mark. 

14. Declsion. Advertisement, Notiflcatlon.-If the Registrar decides to
a Uow the application he shall alter the mark in the register in the manner applied 
for and insert in the Journal a notification that the mark has been altered. If 
the application has not been advertised under rule 72 be shall also advertise in 
the Journal the trade mark as altered .. 

RE-CLASSIFICATION OF 0000S IN RESPECT OF EXISTINO REOISTRA
TION. 

75. Re-classification ln respect of e:xJstlng reglstradoa.-(1) On the class.ifi
cation set forth in the Fourth Schedule to these Rules being amended, the regis
tcred proprietor of a trade mark may apply to the Registrar on Form TM-40 for 

1 Subi. by S.R.O. No. 783(1)/80, datod the 26th July, 1980. for .. four",• OU. of P., 1980, 
Bll. Pt. D. pP, 1462-1464 (w.,J. l-8-80). 
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the conversion of the specification relating to bis trade mark, so as to bring that 
specification into conf ormity with the amended classification. The application 
shall include a request for the like conversion of the specification in respect of 
any registered users under that registration. 

(2) The Registrar shall, thereon, no tif y in writing to the registered proprietor
a proposai showing the form which. in the Registrar�s view, the amendment of 
the register should take in consequence of the proposed conversion. Two or 
more registrations of a trade mark having the same date and in respect of goods 
wbich fall within the same class under the amended or substituted classification, 
may be ama1gamated upon conversion in accordance with this rule. 

(3) The proposal referred to in sub-rule (2) shall be advertised in the Journal. 
C,

(4) Notice of opposition to such proposai shall be given on Form TM-41 in
duplicate within one month front the date of the advertisement and shall be ac
companied by a statement in duplicate showing how the proposed amendment 
would contravene the provisions of sub-section (1) of section 49. 

(5) The procedure for the disposai of an opposition un der this rule sball
be regulated by the provisions of ru les 32 to 39 mutatis mutandis. 

(6) lf there is no opposition within the time specified in sub-rule (4), or in case
of opposition, if the conversion of the specification is allowed, the proposai as 
allowed shall be advertised in the Journal, and an necessary entries shall be made 
in the register. The date when such entries are made in the rcgister shall be re
corded therein. Any entry made in the registcr in pursuance of this sub-rule 
shall not affect the date of renewal of registration under secton 18, which shall be 
determined in the same rnanner as before the allowance of the conversion. 

· MISCELLANEOUS POWERS OF THE REGISTRAR

1 [76. Extension of Time.-If in any particular case the Registrar is satisfied 
that the circumstances are such as to justify an extension of time for doing any act 
or taking any proceedings under these rules� not being a time expressly provided in 
the Act or prescribed by rule 55 or 59, he may extend the time upon such notice to 
other party, if necessary, and upon such terms as he may direct, and extension may 
be granted though the time for doing the act or taking the procceding has already 
expired. An extension granted under this rule shall not exceed a period of more 
than one monlh at a time, provided that the total period of such extensions shall not 
exceed six montlu against each statutory period prescribed. An application for 
extension of time sball be made in Form TM-55, on payment of the prescribed 
fee]. 

77. Exerclse of discretlonary power of Registrar.-The time within which a
person entitled under clause (c) of section 70 to an opportunity of being heard 
shall exercise bis option of requiring to be heard shall, save as otherwise expressly 
provided in the Act or these rules, be one month from the date of a notice which 
the Registrar shall give to such person before determining the matter with re
ference to which such person is entitled to be heard. If within that mè>nth such 

1 Subs. t,y S.R.O. 507(0/77, dated 11-6-77. item (9). for rule 76, (w.�.f. 1•7•1977). ._ Gaz. 
of P.t 1977, E�t., Pt. IJ, pp. 1009-14. 
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person rcquires to be heard, the Registrar shall appoint a date for the hearing 
and shall give 10 day'a notice thereof. 

78. Notiftcatioa of declslon.-The decision of the Registrar in the exercise
of any discrctionary power given to him by the Act or these rules shall be notified 
to tho person affected. 

79. Correction of lrregularlty in procedure.-Any irregularity in procedure
which, in the opinion of the Registrar, may be obviated without detri.ment to the 
intcrests of any person, may be corrected, if the Registrar thinks fit and on such 
terms as hc may direct. 

AWARD OF COSTS BY REGISTRAR 

80. Costs in UDCOatested cases.-(1) Where any opposition duly instituted
under thcse rules, is not contested by the applicant., the Registrar in deciding 
whether costs sbould be awarded to the opponent shall consider whether the pro
ceediogs might have been avoided if reasonable notice had been given by the op
ponent to the applicant before the notice of opposition was lodged. 

(2) Sub-rule (1) shall not apply to costs in respect of fees specified under
entries 11, 12 and 13 of the First Schedule to these rules which shall follow the 
cvent. 

81. Scale of eosts.-In all proccedings before the Registrar the Registrar
may. save as otherwise expressly provided by the Act, award such costs as he con• 
siders reasonable, ha ving regard to all the circumstances of the case, provided 
that the amount of costs awarded in respect of any of the matters set forth in the 
Sixth Schedule to these rules shall not exceed the amount therein specified. 

CERTIFICATES 

82. Certificates other than under section 16 (2).-The Registrar may give a
certificate (other than a certificate under sub-section (2) of section {16)] as to any 
entry, matter or thing which he is authorised or req uired by the Act or these ru les 
to make or do, upon receipt of a request therefor on Form TM-46 from any 
person who can show, if so required by the Registrar9 an interest in the entry. 
matter or thing to the satisfaction of the Registrar. Where a copy of any trade 
mark bas to be included in a certificate, the Registrar may require the applicant 
to supply a copy thereof suitabJe for the purpose, and if the applicarit fails to do 
so, the Registrar shall not be obliged to include a copy of the mark in the certificate. 

83. Certfflcate for use in obtaining registration abroad.-{l) Where a certi
ficate relating to the registration of a trade mark is desired for use in obtaining regis
tration in any territory outside Pakistan, the Registrar shall include in the certi

ficate a copy of the mark and may require the applicant for the certificate to fur
nish him with a copy of the mark suitable for the purpose, and if the applicant fa ils 
to do 101 · the Registrar ·may refuse to issue the certificate. 

(2) Where a trade mark is registered without limitation of colour. the copy
of the mark to be included in the certificate, may be either in the colour in which 
it appears upon the register or in any other colour or colours. 
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(3) The Registrar may state in the certificate such particulars concerning the
registration of the mark as to him may seem fit, and may omit therefrom references 
to any disclaimers appearing in the register .. The purpose for which the certîficate 
is issued ahall . be stated theœin. 

APPEALS TO HIGH COURT 

1 [84. Tlme for appeal-An appeal to a High. Court from any decision 
of the Registrar under the Act or these rules, shall be made within two months 
from the date of such decision]. · 

CBRTIFICATE OF VALIDITY 

8!. Certiftcates of valiclity to be notetl.-Where the court bas certified as 
provided in section 78 with regard to the validity of a registered trade mark, the 
registered proprietor thereof may request the Registrar on Form TM-47 to add 
to the entry in the register a note that the certificate of validity bas been granted 
i11 the course of the proœedings, particulars of which shall be given in the request. 
An officially certified copy of the certificate shall be sent with the request, and the 
Registrar shall record a note to that effect in the register and publish the note in 
the Journal. 

INSPECTION OF DOCUMENTS DY THE PUBLIC 

86. Impection of repter, etc.-The register and the Refused Textile Marks
List, shall be open to inspection1 on payment of the prescribed fec, at such time 
on ail the days on which the Trade Marks Registry is not closed to the public, 
aa may be fixed by the Registrar. 

87. Request to Registrar for search.-Any person may in Form TM-54
request the Registrar to cause a search to be made in respect of specified goods 
classified in any one class of the Fourth Schedule to these rules to asccrtain 
whether any mark in the register or among pending applications for registra
tion or in the Refused Textile Marks List resembles a trade mark of wbich dupli
cate representations accompany the fonn. The Registrar shall cause sucb 
search to be made and the person making the request to be informcd of the result
thereof. · 

88. Distribution of copies of Journal and other documents.-The 2(Federal
Govemment] may direct the Regi�trar to distribute the Journal and any other 
document which it may consider necessary, to such places as may be fixed by the 
2[Federal Government] in consultation wilh the Provincial Govemments and 
notified from time to time in the official Gazette.

APPLICATIONS TO HIGH COURT 

89. Applications made to the Court to be sened 011 the Reg.istrar.-Every ap.
plication to a High Court under the Act shall be served on the Registrar. 

J Subs. by S.R.O. S07(l)/77, dated 11-6-77, item (10). for rulo 84 (w.•.f. 1-7-19� -� Gaz. 
of P., J 977 Ext •• Pt. Il, pp. 1009-14. . · · . 

1 See root-noto l on page 2, 1upra. 
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PART Il 

Speclal Pro,lslom f t>r Certification Trade Marks 

90. Rab to applj to Certfftcatlon Trade Marb.-Subject to thè provisions
of this Part, ."the provisions of Part I and Part V of thcse rule, �·shall apply
to certification tradc marks as they apply to trade marks. 

91. Application for registration and- proceedings relating thereto.-(1) An
application for the registration of a certification trade mark under sub-�tion (1) 
of section 53 shall be made to the Registrar on Form TM-4 and shall be accom .. 
panied by threc duplications of the application and by six additional representa• 
tions of the mark. The dtaft regulatioris to be,• forwardèd with the application 
under the said sub-scction (1) of section S3 shall be in triplicate and shall be ac
companied by Fonn TM-49. 

(2) References in Part I of these ru.les to the acceptance of a1:1 application for
the registration of a trade mark, shall, · in their application to a certification trade 
mark, be substituted. by references to authorisation to proceed with the applica .. 
�� 

(3) An applicant for the registration of a certification trade mark shall not 
be deemed to have abandoned his application, if, in tho circwnstances of rule 24, 
be doea aot apply for a hearing or reply in writing.. . . · .

(4) The addrcss of an applicant to register · a certification trade mark. shall
be deemed to be a trade or business address for all the purposes for which such 
an add.rcss is rcquircd by thcse ru.les. 

92. Cue accompanying application.-The applicant shall send to · the Re
gistrar with his application a case setting out the grounds on whiéh he · relies in 
support of bis application. Such case shall be furnished in duplicate. 

. . 
93, Opposldon tC> registration of ca1iflcatioa trade marks.-(!) The 

refcrences to Forma TM-S, TM-6, and TM-7 in rules '30 to 39 shall in 
their application to proceedings on the opposition to the rcgistration of certifi-

0 
cation trade marks under sub-section (2) of sectio!1 SS, be su�stitutcd by re-
fcrencc to Porm TM-8, TM�9 and TM-10, respectively. ·· · , .. : .. . . 

. 

. 

(2) In any case of doubt with regard to the application of the provisions of 
rules 30 to 39 to proceedings on the opposition to the· registration of ·a
certification trade mark any party may apply to the Registrar or the 1 [ Federal Government], as the case may be, for directions. . .. .,. 

94. RectUIQtioa o( certification trade mark entries.-A.n ·-.appliœtioti: on 
any of the grounda mentioncd in su�scction (1) of section_: S9 shall be mado 
on Form TM-43 and shall set forth full particulars of the groünds on wlùch the
application is made. · · 

· · 95. Altentioa of reguladom reladq to cerdlcatio■ trade llllrlla.-An
application by the registcrod proprietor of a certification trade . .mark under sub
acction (2) of ecction 56 lhall be made on Form TM--42 and whcrc the J (Pederal 

1 S. f oot-oote 1 on pa,o 2, IMJ'IW,



272 PAKISTAN 

20 STAT\JTO&Y Ruu.s ANI> O:&DERS [1940: Act V
(Under section 84.-Revisèd Trade Marks Rules) 

Government] decides to advertise such application under sub-section (3) of sec
tion 56, the advertisement shall be made in the Journal.

96. Ce•• Df 1 [Federal Goven1D1ent] to asslpment or transmission of certl
flcatJoa Cncle mark.-An application for the consent of the l[Federal Govcmment]
under sub-section ( 1) of section 34 shall be made on Form TM-22. 

-

PARTW
Speclal Pro�olll for Textile Marks

CHAPTER 1.-MI�CBLLANEOUS
97. Ruia to apply to textile marks.-Subject to the provisions of thi.i

Part, the provjsions of Part-1, Part-II and Part-V of thcse Rules shall apply
to textile marks and certification trade marks in respect of textile goods as they
apply to trade marks and certification trade marks in respect of non-textile goods.

98. Textile Marks.-The expression 64textile markn means a trade mark
or a certification trade marlt used or proposed to be used in relation to goods
specificd in rulc 99 as .. texti1e goods,. for the purpose of Chapter IX of the
Act.

99. Textile goods.-The classes of goods to which Chapter IX of the Act
shall apply and which arc in the Act and these rules referred to as textile goods
shall bo classes 22 to 27 (inclusive) of the Fourth Schedule to these rules. 

100. Application to register word mark.-An application for the registration
of trade mark consisting exclusively of a word or words (not being an invcnted
word or inven�d words) relating to textile goods shall be made on Form TM-51.

101. Application to reglster letters or 11umerals.-Subject to the provisions •of rule 102, an application for the registration of a trade mark consisting of ;L 

lettcrs or numerals or any combination thereof relating to textile goods shall
be made on Form TM-52. 

102. Items of textile goods.-A separate application for the registration of
a trade mark shall be made in respect of each of the items of textile goods men•
tioned in the Fifth Schcdule to the� r�les wherc the mark co�ists exclusivcly
of letta'S or numerats or any combmation thereor. Sucb apphcation shall be
made on Form TM-53. 

103. Gu,..pina of ite1BS of the Fif'th Sclledule.-For the purposes of appli
cation.li for the registration of trade marks consisting exclusively of letten, num
eral1 or any com'bination thm-of made on Form TM-53, the items of the Fiftb
Scbedule to these nùes shall be grouped as follows; and goods falling in eacb

• St• foot-Dote 1 on page 2, aupra.
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group shaU . be decmed to be goods of the same description, and goods falling in 
differcnt groups shall not be deemed to be goods of the same description. 

Group 1-Items 1, 4, S, 8, 9, 10, 11, 12, 16, 19, 20, 22, 23, 24, 2S, 26, 27,
30, 33, 36, 37, 39, 41, 42, 44, 45, 48, 49, 54, SS, 59, 61, 62, 6S and 91. 

Group 

Group 

Group 

Group 

Group 

Group 

Group 

2-Items 2, 3, 14, 17, 18, 34, 35 and 47.

. 3-Items 6, 7, 21, 38 and 52,

4-Items 13, 29, 75, 77 and 78.

5-Items 15, 28, 31, 40, 60, 66, 79,.88, 90 and 93. 

6-Items 32, 43, 64 and 94. 

7-Items 46, 83 and 8S.

8-Items 50, SI, 56, 57, 63, 76, 80, 84, 86, 87 and 89.

· Oroup 9-Item 53.

Group 10-Items 58, 82 and 92.

Group Il-Items 67, 68, 69, 70 and 71.

Group 12-ltem 72. ·

1' Group 13-Item 73.

Group 14-Item 74.

Group 1 S-Item 81 •.

10.C. Entry in the Refused Textile Marks Llst.-Where the registration of 
a trade mark in respect of textile goods has been refused, the applicant may file 
a request on iform T"l-44 aCCQmpanied. by the prescribcd fee to enter the trade 
mark in the Refused Textile Marks List and thereûpon particulars in reference 
to that refused mark shall be entered in the list . 

105. Continuance or a mark in the Refused Textile Marks Llst.-A mark entered
upon the Refuscd Textile Marks List in the manner af oresaid shall remain in
that list for a pcriod of seven years from the date of application to register, but 
it may be continued in the list beyond that period if the applicant for registra
tion, or his successor in business pays the prescribed continuance fec at the 
Trade Marks Registry on Form TM-45. 

106. Nôtice to applkut.-(l) Before removing a mark from the Refuscd
Textile Marks List for non-payment of the prescribed continuance fee the Re
gistrar shall, at a date not more than six months but not less than three .months 
prior to the date on which the rem.oval of the mark would be due, give notice in 
writing that the mark will not be continued in the said �ist after a date to be speci
fied in the notice -un Jess the prescribM continuance fee ia pald on or ber ore the 
said date. 
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· (2) The notice mentioned in the foregoing sub-rule shall be addrcsscd to the
applicant at tho address appearing in the Refused Textile Marks List. In case
such notice is returned by the postal authorities the Rcgistrar may, but without
bcing under any obligation to do so, discover the changed address of the al'\lli•
cant if he be still in business, or of his successor in business, with a view to bnng
the notice to bis attention. 

107. Amendmeot of the R.efosed Textile Muks Ust.-An application for
amendment of an entry relating to the namc, address or description of the pro
prietor of rcfused mark entered in the Refused Textile Marks List, shall be made
on Form TM-16. If the Registrar is satisfied that it would be just and proper 
to allow the amendment be may accept the application in which case entry 
shall be amended according]y. 

()
108. Search.-U pon receipt of an application for the registration of a trade

mark or a certification trade mark relating to textile goods, the Registrar shall
cause a scarch to be made among the registered trade marks and certification
tradc marks, the Refused Textile Marks List, and pending applications for
registration, for the purpoiC of asœrtaining whether there arc on record in
respect of the same goods or description of goods any marks identical
with the mark sought to be registered or so nearly rcsembling it as to render it
likely to deceive or cause confusion and the Registrar may cause the search to
be renewed at any time before the acceptancc of the application. 

109. Application for reglstration, addidonal representadoa.-Evcry appli
cation for the registration of a trade mark (other than a trade mark to which rule
100, 101 or 102 applies) relating to textile goods shall be made on Form TM .. 2
and shall be accompanied by six additional reprcsentations of the mark. The 
rcpresentations of the mark on the application and its duplicate and the additional
rcprcsentations shall correspond exactly with one another. The additional rc ..
presentations shall in all cases be noted with all such partlculars as may from timc
to time be required by the Registrar. Such particulars shallt if requlred, be signed
by the applica nt.

CHAPTER 11.-RULBS UNDD SUB-SBCTION (2) OP SICftON 64

110. Deftaitlon. -For the purposes of this Chapter, unless therc, Î!I anything
repugnant in the subject or context,-

(a) ''balanced numcral" means a trade mark consisting of cither idcntical
numerals or idcntical Jettera of not Jess than thrce nor more than seven
digits ;

(b) "digit" includes a single letter;

(c) "letter fraction" means a fraction containing one or mQCe letters.

111. NOD-ftllstrability of certaia marks.-In respect of textile goods · the
following marks shall not be capable of registration, namely :-

(a) any nmneral of one digit or of more than six digits not being a balanœd
numeral; 
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(b) a single letter or any combination of letters or more than six letters not
being a balanced numeral ;

(c) any combination of numerals and letters of more than eight digits;

(cl) a11y fraction or letter fraction consisting of more than eight digits tfl
gether;

(e) any fraction or letter fraction having Jess than tbree digits together;

(f) any combination of numerals and fractions of more than six digits;

(g) any combination of numerals, letters, fractions and letter fractions 
either having more than eight digits or ending with a fraction of more 
than one digit in the numerator or in the denominator; 

(h) numerals or letters representing cloth dimensions;

(i) a balanced numeral which does not consist of at least two more or two
less digits than a balanced numeral of the same series already regis
tered in the name of a diff erent person in respect of the same goods or
description of goods.

112. Marks likely to decelve or to cause coafuslon.--(1) A trade mark con ..
sisting or numerals, letters, fractions, letter fractions, or any combination there
of, and not being a balanced numeral, shall not be capable of being registered as 
a textile mark if it does not differ from a trade mark registered in the name of a 
different person in respect of the same goods or description of goods :-

(a) in the case of numeral not exceeding four digits, in at least one corres-
ponding digit ;

(b) in the case of numeral of five digits, in at least two corresponding digits;

(c) in the case of numeral of six digits, in at least three corresponding digits;

(d) in the case of a combination of two letters, in at Ieast one corresponding
letter,

(�) in the case of combination of three or four letters, in at least two corres
ponding letten ; 

(/) in the case of a combina-tion o(.five or six letters, in at least three corrcs-
ponding letters ; . . .. . - . 

(g) in the case of a mark consisting of one lctter and one numcral digit, in 
at least one of them , 

(h) in the case of mark consisting of one letter and two or three numeral
digits, in at least one corresponding numeral cliait i

(t) in the case of mark consistiog of one letter and four or more ilumeral
digits, in at least two corresponding digits 1
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(j) in the case of a mark consisting of two or more letters and one or more
·numeral digits, in at least one corresponding letter and one corres
ponding numera1 digit ;

(k) in the case of a fraction or Ietter fraction or any combination thereof
in which the total number of digits in the numerator and denominator
is three or four, in at least one corresponding digit from either the num-
erator or the denominator ;

(1) in the case of a fraction or letter fraction or any combination there
of in which the total number of digits in the numerator and denomi
nator is five or more, in at least one corresponding digit in the numerator
and one corresponding digit in the denominator or two corresponding
digits in either the numerator or the denominator ;

(m) in the case of a combination consisting of a numeral and a fraction in at
least one corresponding numeral digit ;

(n) in the case of a combination of lettcrs, numerals, and fractions (in
cluding letter fractions) :-

(i) where the total number of digits excluding the fraction is not more
than three, in at least one corresponding digit ;

(ii) wbere the total number of digits, excluding the fra.c,tion, ia four
or more, in at least two corresponding digits.

(2) Nothing in sub•rule (1) shall be construed to signify that where a trade
mark does not come within the scope of any case specified in the said S\lb-rule, 
the mark shall necessarily be regarded as not being likely to deceive or to cause 
confusion. 

113. Exceptio■ in the case of 'old ' marks.-In the case of a trade mark
consisting of letters, numerals or any combination thereof which in respect of 
the same goods as those in relation to which registration is applied for, bas been 
continuously used (either by the applicant for registration or by some predecessor 
in bis business, and either in its original form or with additions or alterations not 
substantiatly affecting its identity) during the period from a date prior to the 25th 
day of February, 1937, to the date of application for registration, the Registrar 
shall not refuse rcgistration by reason only of the fact that the trade mark does not 
satisfy the conditions and restrictions laid down in clause (i) of rule 111 or in rule 
112 and may register such mark on evidence of user. 

CHAPTER 111.-ADVISGlY CoMMITI El 

114.. Coœtitution.-(1) For the purpose of section 66, an Advisory Com
mittee shall be constituted consisting of members appointed by the t{federal 
Government] ·on the recommendation of the Associations specified in the Sevcnth 
Schcdule to these rules. 

{2) The number of recommendations which the Associations wilJ be cntitled 
to mak,e shall be those specified in the said Schedule : 
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Provided that if within the period allowed by the 1[Federal Government] for 
this purpose any of the said Associations faits to make any recommendation 
or to make the full number of recommendations which it is entitled to make, 
the l[federal Government] may appoint the required number of members of the 
Advisory Committee of its own motion without any such recommendation. 

(3) The l[federal Government] may appoint other persons versed in the usHg.:
of the textile trade as members of the Committee. 

115. Tenure of office of members.-The tenure of office of each member �half
be two years, but a retiring member shall be eligible for re-appointment at the end 
of bis tenure : 

Provided that a member may continue to hold office after the expiry of hVt.' 
years from his appointment until such time as he is re-appointed or another membcr 
is apppinted in his place. 

116. Substitution of members.-Whenever any member of the Advisory
Committee ceases to reside in Pakistan, or becomes incapable of acting as a membcr 
of the Advisory Committee, the l[Federal Government] may appoint anothcr 
person to be a member in his stead, in accordancl! with the provision of rule 114. 

111. Co-option of members.-Whenever it is considered expedient so to
do, the Committee may c�opt one or more persons as its members for the purpose 
of any of its meetings : 

Provided that any perso11 co-opted as a member for the purpose of uny 
meeting shall automatically cease to be a member after the termination of the said 
meeting. 

118. Meetings.--(1) The Advisory Conunittee shall elect two of its mem
bers as Chairman and Vice-Chairman respectively. When the Chairman or 
Vice-Chairman ceases to hold office, the vacancy shall be filled by re-election at the 
next meeting of the Advisory Committee. 

(2) The Advisory Committee shall also appoint a Secretary and deposit
the name and address of the Secretary at the Trade Marks Registry. 

(3) The meetings of the Advisory Committee shuH be convened by the Chair
man at such time and place as be thinks fit. 

119. l\lanner of consultation.-Any question which the Advisory Commitl..:.;
is required to consider and advise upon may be referred for decision to the 
members of the Advisory Committee either at its JUC\;lings or by circulation of the 
papers: 

Provided that any question ref erred by circulation of papers, shall on r.:
quest of at least ten members of the Aùvisory Commiuee, be placed on the agenda 
of the next meeting of the Committee. 

120. Facts of a case for advice.-The Registrar shall send in writing to the
Advisory Committee the facts relating to the case in which their advicc is sought. 

1 S<'I foot-note l on pas� 2, .,uprn. 
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121. Time-limit for &h'ln1 advice.-The advice sought by Registrar from
the Advisory Committee shall be given by the Committee in writing within 21 
days from the date of the receipt of the letter seeking ad vice, but the Registrar may 
extend the time at the request of the Advisory Committee. 

121. Further informatJon.-Where for the purpose of giving advice sought
by the Registrar, the Committee requires further information, the Secretary may 
write to the Registrar and the required information shall be given by the Regis
trar in writing. 

123. Prcsidmg at meetings.-The Chairman shall preside at every meet-
ing at which he is present, and if he is absent, the Vice-Chairman shall preside Ci) over the meeting. ln the absence of the Chairman and the Vice-Chairman, the 
members present shall elect one of their members to preside over the meeting. 

124. Decision by voting.-Wber.ever the rnembers of the Comntlttee are 
divided in their opinion on any point at issue, the question shall be decided by 
a majority of the votes, and the voting shall be by show of bands. The Chair
man may vote, and in the case of an equality of votes, shall have a casting vote. 

125. Record of meetings.-The secretary shall maintain a record of ail business
transacted by the Advisory Comrnittee. The Registrar shall be entitled to call for 
copies certified to be true by the Secretary of the record of the business transacted 
at any meeting. 

PART IV 

Registraüon of Trade Marks Agents 

126. Definltions.-In this Part, unless there is anything repugnant in the subject
or context :-

(a) " Agents' Register " means the Register of Trade l.-Iarks Agents kcpt
under rule 127 of these rules ;

(b) .. Graduate., rueans a graduate of University established by law in
Pakistan, any foreign University recognised by the l[Federal Govemment]•

(c) "Rcgistered Agent O means a Trade Marks Agent whose name is actually
on th� Agents' Register.

127. Registcr of Trade Marks Ageots.-The l(Federal Government] shall main
tain R Resister of Trade Marks Agents wherein shall be entered the name, the 
addresst the business address, the qualifications and the date of registration of 
every registered agent. 

12H. Eligibility for reglstration.-(1) No person s11a11 be eligible for registra
lion as a Tradc Marks Agent unless he is resident in Pakistan and bas been con• 
sidcred by the 1 [ Fcderal Govemment] to ùe a fit person to become a registered agent. 

1 See foot-noto 1 on paso 2. 1upr11.
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1 [(2) A person shall not be quatified for registration as a Trade Marks Agent 
unless be is a citizen of Pakistan and-

(a) lris at least a graduate from a recognised University with at least one year's]
.. experience of working with a Registered Trade Marks Agent or an
advocate practising before the Trade Marks Registry ; or 

(b) has been an officer of Grade 16 or above in the Trade Marks Registry
for a period of not less than 10 years :

Provideèt that no such person sball be entitled to registration for a period of 
3[three] years from the date of retirement or termination of service : 

Provided further that no such person shall be entitled to registration if he has · 
been dismissed or removed frorn service.] ; 

129. Persoos debarred from registration.-A person shall not be eligible for
registration as a Tra.de Marks Agent if he-

(i) has been adjudged by a competent court to be of unsound mind ;
(ii} is an undischarged insolvent ;

(iU) being a discharged insolvent bas not obtained from the court a certifi
cate to the effect that his insolvency was caused by misfortune without 
any misconduct on his part ; 

(iv) bas been convicted by a competent court, whether within Clr without
Pakistan of an offence punishable witb transportation or imprisonment.
unless the offence of which he bas been convicted bas been pardone-d
or unless on an application made by him. the ◄[Federal Govem01entJ
has, by order in this behalf, removed the disability ; or

(v) is considered by the '[Federal Govemment] not to be a fit and proper
person to become a registered agent by rcason of nny act of
negligence, misconduct or dishonesty committed in bis profcssional
capacity.

130. Manoer of making applicatioa.-All applications under the provisions of
this Part, shall be sent to, or left at. the Trade Marks Registry, and shall be made 
in duplicate. 

131. Applications for reglstration as ft Trade Marks Agent.-{1) Every person
<!esiring to be registered as a Trade Marks Agent shall make an application on 
Form TMA-1. 

(2) The applicant shall fumish such further information bearing on bis appli
cation as may be required of him at any time by the 4[Federal Govemment] or the 
Registrar. 
---------------------------------

1 Subs. by S.R.O. l 137(f)/74, dated 27-8-74, item (1). for sub-ru1o (2), s�• Gaz. of P., 1971. 
Fxt., Pt. li. pp. 595-96. 

1 Subs. by S.R.O. 507<0l77, dated 11-6-77, item (11), for certain words (w.�.f. 1-7-1977), 
u, Gaz. of P., 1977, .Ext., Pt. IT, pp. 1009-14. 

J Subs. il:Jid •• for .. fivo" (w.�.f. l-7-19n). 

• Stt foot-note I on page', ,("upra.
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1( 132. Procedure on application.-On receipt of an application for the regis• 
tration of a person as a Trade Marks Agent, the Registrar shall examine the 
application and obtain such other information or evi<lence as he may considcr 
neœssary for determining the eligibility of the applicant for registration as a Trade 
Marks Agent and, thereafter, shall forward to the Federal Govemment the applica
tion and other relevant papers alongwith bis recommendation thereon.] ; 

133. Certificate of registraüon.-lf the 2[Federal Government] considers an
npplicant eligible for registration as a Trade Marks Agent, it shall send an inti-
mation to that effect to the applicant, and any person so intirnated may pay the 
prescribed f ees for bis registration as a Trade Marks Agent. On receipt of the 
prescribed fees, the Registrar shall send an intimation thereof to the 2[Federal GO\'• 
ernment); and the 2[Federal Government] shall thereupon cause the applicant's '-> name to be entered. in the Agents' Register, and shall issue to him a certificate on ,._, 
from 0-4 of registration as a Trade Marks Agent. 

134. Cootinuance of a name in the Agents' Register.-The continuance of
a person1s name in the Agents' Register shall be subject to bis payment of the fees 
prescribcd in that bchalf. 

135. Removal of agent's name from Agents' Register.----(1) The 2(Federal Gov
crnnient] may remove permanentty or temporarily from the Agents Rcgister the 
name of any registered agent-

(a) from whom a request bas been received _to that effect ; or
(b) from whom the annual fee has not been received on the expiry of three

months from the date on which it became due ; or
(c) who is found to have been subject ot the time of bis registration or therc•

after bas become subject, to any of the disabilities stated in clauses
(i), (ii), (iii) and (iv) of rule 129 ; or

(d) whom the 2[Fcderal Government] bas declared not to be a fit and proper
person to remain on the register by reason of any act of negligence,
misconduct or dishonesty committed in his professional capacity :

Provided that before making such declaration, the 2[Federal Government] 
shall cati upon the person concerned to show cause why bis registration 
shou]d not be cancelled and shall make such further enquiry, if any, ns 
it may consider necessary. 

(2) The 2[Federat Govemment} shall remove from the Agents' Register the
name of any registered agent who is dead. 

(3) The removal of the name of any person from the Agents' Register shnll
be notified, in the official Gazette and in the Journal and shall, ,, herever possible, 
be communicated to the person concemed. 

136. Restoratfon of removed names.-(1) The 2[Federal Govcrnment] may,
on an application on Form TMA-2 from a pcrson whose name bas been tempora
rily removed under sub-rule (1) ofrule 135, restore his name to the Agents• Register. 

(2) The restoration of a name to the Agents' Register shall be notified in the
official Gazette and in the Journal, and sball whenever possible be communicated 
to the person concemed. 

1 Subs. by S.R.O. 1137(0/74, da� 27-8-74. item (2), for rule 132, SH Ga%. of P., 1974. 
Ext ., Pt. Il, pp. 1 $9S-96. 

2 s,. foot-note Ion r,aae 2, 1upm. 
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131. AJteration ln the Agents' Register.-(l) A registered agent may apply on
Form TMA-3 for alteration of his name, address, business address or qualifications 
entered in the Agents' Register. On receipt of such application and the fee pres
cribed in that behalf, the l [ Federal Governmcntl sha.Jl cause the nccessary altera
tion to be made in the Agents' Register. 

(2) Every alteration made in the Agents' Register shall be notified in the
Official Gazette and in the Journal. 

138. Publication of the Agent's Register.-The Agents' Register shall be pub
lished from time to time, as the lf·Federal Govemment] may deem fit, the entries 
being arranged in the alphabetical order of the surnamcs of the registered agents 
and copies thercof shall be placed on sale. 

PART V 

Rules Relating to Branch Registry 
2[139. Establishment and administration of the Branch.-{l) The Federal 

Government may cstablish a Branch Registry at any place in the territory to which 
the Act extcnds. 

(2) Each Branch Registry shall be in charge of a Deputy Registrar of Trade
Marks or any other officer to whom any particular functions of the Registrar have 
bcen delegated by the Registrar, and shall act under the control and superinten-
dence of the Registrar.] 

140. Applications etc.-All applications, notices. stàtements or other docu
ments, or any fees therefor, authorised or required by the Act or these rules to be 
made, left or sent or paid to the Trade Marks Registry may be made, left or sent 
or paid to the Branch Registry and shall, thereupon, have effect as if they were 
duly made, left or sent or paid to the Trade Marks Registry. 

141. Inspection of copy of Register, etc.-A copy of the Register and of the
Refused Textile Marks List shall be available for inspection on payment of the 
prescribcd fee, at such limes on ail days on which the Branch Registry is not 
closed to the public, as may be fixed by the Registrar. 

142. Hearing at the Branch Registiy.--{l) Where an application for the
registration of a trade mark bas been made at the Branch Registry the application 
shall in the evcnt of a hearing becoming necessary, and if the applicant so desires, be 
heard at the Branch Registry : 

_Pro_vided that in the event of the Registrar having to deal with more than one 
application at one hearing it shall be in the discretion of the Registrar to direct the 
hearlng of the application at Karachi or at the Branch Registry. 

(2) Where the hearing has taken place at the Branch Registry, the decision
in respect thereof shall be pronounced at the Branch Registry. 

143. Repeal and savings.-(1) The Trade Marks Rules, 1942 are hereby
repealed. 

(2) Anything donc, any action taken, any proceeding commenced or any order
made undcr or in pursuance of the Trade Marks Rules, 1942, shall be deemed to 
have bccn donc, taken, commenced or made un der or in pursuance of these rules. 

1 Sn f oot-oote l on page 2, supra. 
2Subs. by S.R.O. 1620(0/73, dated 22-11-73, Item (2), for rule 139, see Oaz. of P., 1973,

Eitt., Pt. II, p. 235', 
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The Copyright Ordinanèe. 1962 

[as amendcd up to Dcccmbcr 1, 1972] 

[omi.ssions] 

CHAPTER 1 

PRELIMINAR V 

I. SHORT TITI.E, EXTENT AND COM

MENCEMENT.--{I) This Ordinance may be 
callcd the Copyright Ordinance, 1962. 

(2) lt cxtcnds to the whole of Pakistan.
(3) It sh.all corne into force on such date

as the Fedcral Govcrnmcnt may, by noti
fication in the official Gazette, appoint. 

2. DEFINITIONS.-ln this Ordiru.nce, un
less thcre is anything rcpugnant in the 
subject or conte:xt,-

(a) "adaptation" means,-
(i) in rcbtion to a dramatic work.

the conversion of the work
into a non-dramatic work;

(ii) in relation to a litcrary work or
an artistic work. the conversion
of the work into a dramaric
work by way of performance
in public or othcrwisc;

(iii) in rcbtion to a litcrary or
dramatic work, any abridg
ment of the workor any version
of the work in which the story
or action is convcycd wholly
or mainl y by means of pictures
in a form suitable for reproduc
tion in a book, or in a news
papcr, magazine or simibr
pcriodical; and

(iv) in relation to a mwical work,
any arrangement or transcrip
tion of the work;

(b) 0architectural work of art" means 
any building or structure having an 
artistic character or design, or any 
model for such building or structUre; 

(c) "artistic work" means,-
(i) a painting, a sculpture, a draw

ing (including a diagram, map,
chart or plan), an engraving or
a photograph, whether or not
any such work posscsses artistic
quality;

(ii) an arclùtcctural work of art;
and

(iii) any other work of artistic
. crafcmanship;

(d) u th " au or mcans,-
(i) in relation to a litcrary or

dramatic work, the author of
the worlc;

(ii) in rcbtion to a musical work,
the composer;

(iii) in relation to an artistic work
other than a photograph, the
artist;

(iv) in relation to a photograph, the
pcrson taking the photograph;

(v) in relation to a cinemarographic
work, the owncr of the work
at the timc of its completion;
and

(vi) in relation to a record, the
owncr of the original plate from
which the record is made, at
the tim.c of the making of the
plate;

{c) "Board'' mcans the Copyright 
Board constitued under section 45; 

Datt of the Ordinanct (No. XXXIV): May 31, 1962; of amcndatory Ordinance (No. LVI): 
Dccembcr 11 197:a. 

Offeial English ttxt of basic Ordinancc publishcd in Tht GazttU of Pakistan, Extraordirutry, o( 
June 2, 196.2, pp. 8.27-861; of amendatory Ordinance in Tht Gaztttt of Pakistan, Extraordi,uiry, of
Dcccmbcr 4, 1972, p. 3u.

Obsnvation: The Copyright Ordinance, 196.2, came into force on Fcbruary 27, 1967, pursuant
to a notification publishcd by the Central Govcmment in TM Gaztttt of Pakistan, Extraordinary, 
offcbruary 21, 1967, according to section I, sulMcction (3). The Copyright (Amcndmcnt) Ordi
nance, 197.2, entercd into force on Dccembcr 1, 197.2. 



286 PAKISTAN 

(O '"book" includcs every volume, part 
or division of a volume, and pam
phlet, in an�· language, and every 
shcet of music, map, chart or plan, 
separately printed or lithographcd, 

(g) 
but does not indu de a newspaper; 
.. cale da ,. th n r year m.eans e year
commencing on the first day of 
January; 

(h) '* cinematographic work" mcans 
any sequence of visual images re-
corded on material of any descrip
tion (whethcr translucent or not), 
whether silent or accompanied by 
sound, which, if shown (playcd 
back, exhibited) convcys the sensa
tion of motion; 

(i) "delivery" in relation to a lecture,
includes delivcry by means of any
mcchanical instrument or by radio
diffusion;

G) "dramatic work'' includcs any piece
for recitation, choreographic work
or entertainment in dumb show, the
scenîc arrangement or acting form
of which is fixcd in writing or
otherwise but does not include a
cinematographic work;

(k) "engravings" indu de etchings, litho
graphs, wood-cuts, prints and other 
similar works, not being photer 
graphs; 

(l) "exclusive licence" means a licence 
which confers on the liccnsee or on 
the licensec and persons authorized 
by him, to the exclusion of ail othcr 
persons (induding the owner of the 
copyright), any right comprised in 
the copyright in a work, and "ex
clusive licensee" shall be construed 
accordingly; 

(m) "Govemment work0 means a
work which is made or published
by or under the direction or control
of-
(i) the Government or any depart

ment of the Government; or
(ii) any court, tribunal or other

judicial or legislativc authority
in Pakistan;

{n) "infringing copy" means,-
(i) in relation to a literary, dramat

ic. musical or artistic work, a
reproduction thercof othcrwise
than in the form of a cinemato,.
graphie work;

(ii) in relation to a cinematographic
work, a copy of the work or a
record cmbodying the recorcl
ing in any part of the sound
track associated with the film;

(iii) in relation to a record, any rec
ord cmbodying the same rec
ording; and

(iv) in
hi�ela

h 
tio

h
n t°i: _

programme in A
w c a roa�t reproduction W
right subsists under section 24, 
a record recording the pro
gramme. 

if such reproduction, copy or record 
is made or imported in contravention 
of any of the provisions of this 
Ordinance; 

(o) "lecture" includes add.rcss, speec h 
and sermon;

(p) "litcrary work." includes works on 
hurnanity, religion, social and physi
cal sciences, tables and compilations; 

(q) "manuscript" mcans the original 
docwnent embodying the

1 
work., 

whether written by band or not; 
(r) "musical work" mcans any com

h ination of mdody and harmony
or cither of them, printed, rcduced
to writing or othcrwise graphically
produced or_reproduced;

(s) "newspaper" means any printed 0
periodical work conuining public
news or comments on public news
published in conformity with the
provisions of sections S, 6, 7 and 8
of the Press and Publications Ordi-
nance, 1900 (XV of 196o);

(t) "Pakistani work" mcans a literary,
d.ramatic, musical or artistic work.
the author of which is a citizen of
Pakistan and indudes a cinemato
graphic work or a record made or
manufactured in Pakistan;

(u) .. performance" indudcs any mode
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of visual or acoustic presentation. 
including any such presentation by 
the· exhibition of a cinematographic 
wor� or by means of radio-diffu-

. sion, or by the use of a record, or by 
any othcr means and, in rdation to 
a lecture, includcs the ddivery of 
such lecture; 

(v) "'perfornùng rights society" means a
society, association or other body,
whether incorporated or not, which
carries on in Pakistan the business
ofissuing or granting licences for the
performance in Pakistan of any
worlcs in which copyright subsists;

(w) "photograph" indudes photo-litho
graph and any work produccd by
any proccss analogous to photo
graphy but does not indudc any part
of a cinematographic work;

{x) 0plate" indudcs any stereotype or
other plate, stone, block, mould,
matrix, transfer, negative, tape, wire,
optical film, or othcr dcvicc used or
intcnded to be uscd for printing or
rcprcxlucing copies of an.y work,
and any macrix or other appliances
by which records for the acoustic
prescntation of the work arc or are
intended to be made;

{y) '"prescribed" means prescribed by 
ru.les made under this Ordinancc; ' . 

{z) ,.public libraries" means the Na
tional Library of Pakistan designatcd 
as such by the Federal Govemment 
and any two other libraries, one in 
each Province, specified by the 
Federal Government in this beh.alf, 
by notification in the official Gazette; 

{za) "radio-diffusion" indudes commu
nication to the public by any means 
of wirdess diffusion whether in the 
form of sounds or visual images or 
both; 

(zb) "record" means any dise, tape, wire, 
perforated roll or other device in 
which sounds arc embodied so as to 
be capable ofbeingreproduced there
from, other than a sound track. asso
ciated with a cinematographic work; 

(zc) 11recording" means the aggregatc of 
the sounds embodicd in and capable 
of being reproduccd by means of a 
record; 

(zd) "reproduction" in the case of a 
literary, dramatic or music.al wor� 
includes a reproduction in the form 
of a record or of a cinematographic 
work and, in the case of an artistic 
work, includes a version produccd 
by converting the work into a 
three-dimcnsional form, or if it is in 
threc dimensions, by con verting it 
into a two dimensional form and 
references to rcproducing a work 
shall be construed accordingly; 

{ze) "Registrar" means the Registrar of 
Copyrights appointed undcr section 
44 and indudes a Dcputy Registrar 
of Copyrights when discharging 
any functionf o the Rcgistrar; 

(zf ) 11work" means any of the following 
works, namdy :-
{i) a literary, dramatic, musical or 

artistic work; 
(ii). a cinematographic work; 
(iii) a record;

(zg) "work of joint authorshipn mcans a 
work produccd by the collaboration 
of two or more authors in which the 
contribution of one author is not 
distinct from the contribution of the 
other author or authors; and 

(zh) "work of sculpture" indudes casts 
and models. 

3. MEANING OP COPYRIGHT.-(1) For the
purposes of this Ordinancc, 11 copyright"
mearu the exclusive right, by virtue of, and
subjcct to the provisions of, this Ord.i
nance,-

(a) in the case of a litcrary, dramatic or
musical work. to do and authorizc
the doing of any of the following
acts, namdy :-
(i) to rcproducc the work in an.y

material form;
(ii) to publish the work;
(iii) to pcrform the work in public;
{iv) to produce, reproducc, pcrform

or publish any translation of 
the work; 

- - -------·----------------- - ----- - - -- - - --
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(v) to use the work in a dnemato
graphic work or malce a record
in respect of the work;

(vi) to comn .. unicatc the work by
radio-diffwion or to communi
catc to the public by a loud
spcaker or any other similar
instrument the radio-diffusion
of the work;

(vii) to make any adaptation of the
work;

(viii) to do in relation to a translation
or an adaptation of the work
any of the acts specified in
relation to the work in sub
clauscs (i) to ( vi) ;

(b) in the case of an artistic work, to do 
or authorize the doing of any of the 
following acts, namely :-

(i) to reproduce the work in any
matcrial form; 

(ii) to publish the work;
(üi) to use the work in a cinemato

graphic work; 
(iv) to show the work on telcvision;
(v} to nukc any adaptation of the

work; 
(vi) to do in relation to an adapta

tion of the work any of the acts
spccificd m relation to the
work in sub--clauses (i) to (iv);

(c) in the case of a cinematographic
work, to do or authorizc the doing
of any of the following acts,
namcly:-

(i) to make a copy of the work;
(ii) to cause the work in so far as it

consists of visual images, to be
secn in public and, in so far as
it consists of sounds, to be
hcard in public;

(iii) to m.alce any record cmbodying
the recording in any part of the
sound track associatcd with the
work by urilising such sound
track;

(iv) to communicate the work by
radierdiffwion;

(d) in the case of a record, to do or
authorize the doing of any of the
following acts by utilising the record

namely:-
(i) to m.ake any other record.

cmbodying the samc recording;
{ii) to use the record in the sound 

track of a cinematographic 
work; 

(iii) to cause the recording em
bodied in the record to be heard
in public;

(iv) to communicatc the recording
cmbodicd in the record by
radio-dîffusion.

(2) Any refcrencc in sub-scction (1) to
the doing of any act in relation to a worlc 
or a translation or an adaptation thcreof 
shall include a refcrence to the doing of that 
act in relation to a part thercof. 

4- MEANING OP PUBUCATION.- (1) For

the purposes of this Ordinance, "publica-
. 1. tion nteans,-

{a) in the case of a litcrary, dra.matic, 
musical or artistic work, the issue of 
copies of the work to the public in 
sufficient quantities; 

(b) in the case of a cincmatographic
work, the sale or hirc or offcr for 
sale or hirc of the work or copies 
thereof to the public; 

(c) in the case of a record, the issue of
records to the public in sufficicnt
quantities;

but does not, cxcept as othcrwisc ex
pressly providcd in this Ordùwtcc. 
includc,-

{i) in the case of a litcrary, dramat
ic or musical work, the issue of 
any records recording such 
work; 

(ii) in the case of a work of sculp

ture or an architectural work
of art. the issue of photographs
and engravings of such work.

(2) If any question arises undcr sub
section (1) whethcr copies of any litcrary, 
dramatic, musical or artistic work. or rec
ords issued to the public arc suffi.dent in 
quantities, it shall be rcferred to the Board 
whosc decision thereon shall be final. 

S• WHEN WORlt NOT DEEMED TO BB 
PUBUSHED Oil PEJlfOllMED IN PUBUC.-
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Except for the purposes of infringement of 
copyright, a work shall not be deemed to 
be publishcd or performed in public, and 
a lecture s1wl not be deemed to be delivered 
in public, if published, performed in public 
or delivered in public, without the licence 
or consent of the owner of the copyright. 

6. WHEN WORX DEEMED TO BE FIRST
PUBUSlŒD IN PAKISTAN.-(1) For the pur
poses of dus Ordinance, a work published in 
Pakistan shall be deemed to be first 
published in Pakistan, notwithstanding 
that it h.as been published simultaneously 
in some other country, utÙess such other 
country provides a shorter term of copy
right for such work; and a work shall be 
decmcd to be published simultaneously in 
Pakistan and in another country if the tirne 
bcrwecn the publication in Pakistan and 
the publication in such other country docs 
not cxcecd thirty days. 

(2) If any question arises undcr sub
section (1) whether the term of copyright 
for any work is shorter in any other country 
than that provided in respect of that work 
un der this Ordinance, it shall be ref erred to 
the Board whose decision thereon shall be
final. 

. 

7. NATIONALITY Of AUTHOR WHERE THE
MAICING Of UNPUBLISHED WORK IS EXTENDED

OVER CONSIDERABLE PERIOD.- Where, in 
the case of an unpublished work, the mak
ing of the work is extcnded over a consid
crable period, the author of the work shall, 
for the purposes of this Ordinance, be 
deemed to be a citizen of, or domiciled in, 
the country of which hc was a citizen or 
wherein he was domiciled during the 
major part of that period. 

8. DOMICILE OF CORPORATIONS.-For the

purposes of this Ordinance, a body cor
poratc shall be dcemed to be domiciled in 
Pakistan if it is incorporated under any law 
in force in Pakistan or if it has an esublished 
place of business in Pakistan. 

CHAPTEll II 

COPYRIGHT, OWNERSHIP OF 
COPYRIGHT AND THE RIGHTS 

OF THE OWNER 

9. NO COPYRIGHT EXCEPT AS PROVIDED

IN nns ÜRDINANCE.-No person shall be 
entitled to copyright or any similar right 
in any worlc. whether published or un
published, otherwise than under and in 
accordance with the provisions of dus 
Ordinance, or of any other law for the 
rime being in force, but nothing in this 
section shall be construed as abrogating 
any right or jurisd.iction to restrain a breach 
of trust or confidence. 

10. W ORKS IN WHICH COPYRIGHT SU&

SISTS.-( 1) Subject to the provisions of dus 
section and to the other provisions of thls 
Ordinance, copyright shall subsist through
out Pakistan in the following classes of 
works, that is to say,-

(a) original literary, dramatic, musical
and artistic works;

(b) cinematographic works; and 
(c) records.
(2) Copyright shall not subsist in any

work specified in subsection (1), other than 
a work to which the provisions of section 
S3 or sec.tion S4 apply, unless,-

{i) in the case of a published worlc. the 
work is first published in Pakistan, 
or where the work is first published 
outside Pakistan, the author is at the 
date of such publication, or in a case 
where the author was dead at that 
date, was at the time of his death, a 
citizen of Pakistan or domiciled in 
Pakistan; 

(ii) in the case of an unpublished work
other than an architectural work of 
art, the author is at the date of 
the making of the work a citizen 
of Pakistan or àomiciled in Pakistan.; 
and 

(iii) in the case of an architectural work
of art, the work is located in
Pakistan.

faA) Copyright shall not subsist in any 
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work referred to in subsection (2) as
respcct:S îts reprint. translation, adaptation
or publication, by or under the authority of
the Fedcral Government, as text-book for
the purposc of tcaching, study or rcsearch
in cducational institutions.

(3) Copyright shall not subsist,-
(a) in any cinematographic work., if a

substantial part of the work is an
infringcment of the copyright in :my
other work;

(b) in any record made in respect of a
literary, dramatic or musical wor�
if, in making the record, copyright
in such work bas been infringcd.

(4) The copyright or the lack of copy
right in a cinematographic work or a record
sha.ll not aifect the scparate copyright in
any work in respect of which or a sub
stantial part of which, the work, or, as the
case may be, the record is made.

(s) ln the case of an architectural work
of art, copyright shall subsist only in the
artistic character and design and shall not
extend to the proccsses or mechods of
construction.

II. WoRK OP JOINT AUTHORs.-Where,
in the case of a work of joint authorship,
somc one or more of the joint authors do
not satisfy the conditions conferring copy
right laid down by this Ordinance, the work
shall be treated for the purposes of this
Ordinancc as if the other author or authors
had bcen the sole author or authors
thereof:

Provided that the term of the copyright
shall be the samc as it would have been if
ail the authors had satisfied such conditions.

U. PROVISION ASTO DESIGNS RECISTRABLE

UNDEJI. Acr Il OF 1911.-(1) Copyright
shall not subsist Wtder this Ordinance in
any design which is rcgistered under the
Patents and Designs Act, 19n (Il of 19u).

(2) Copyright in any design which is
capable of being registered under the
Patents and Designs Act, 191 I (II of 1911),
but which has not becn so rcgistcred, shall
ccase as soon as any article to which the
design has bccn applied has been rcpro-

duced more th.an fifty rimes by an indus
trial process hy the owner of the copyright
or, with his licence, by any other penon.

13. fIRST OWNER OP COPYRIGHT.-Sub
ject to the provisions of this Ordinancc, the
author of a work shall be the first owner of
the copyright therein:

Provided that,-
(a) in the case of a litcruy, dramatic

or artistic work made by the author
in the course of hîs cmployment by
the proprietor of a ncwspapcr,
magazine or similar periodical un-
der a contract of service or appren
t�ces�p, for the purposc of p�blica- •non in a newspapcr. magazmc or 
similar periodicaL the said pro
prietor shall, in the absence of any
agreement to the contrary, be the
first owner of the copyright in the
worlc in so far as the copyright
relates to the publicaùon of the
work inany ncwspaper,magazine or
similar periodical, or to the repro
duction of the work for the purposc
of its bcing so publishcd, but in all
othcr respects the author shall be the
first owner of the copyright in the
work;

(b) subject to the provisions of clause
(a). in the case of a photograph
taken, or a painting or portrait
drawn. or an cngraving or a
cinematographic work made, for
valuable consideration at the in
sunce of any person, such pcrson
shall, in the absence of any agrcc- •ment to the contrary, be the first 
owner of the copyright thcrein;

(c) in the case of a work made in the
course of the author • s cmployment
under a contract of service or
apprenticeship, to which clause (a)
or clause (b) docs not apply. the
employer shall, in the absence of
any agreement to the contrary, be
che fust owncr of the copyright
thcrein;

(d) in the case of a Govcrnmcnt work.
Govemmcnt shall, in the absence
of any agreement to the contrary, be



nœ COPYRIGHI' ORDINANCE. 1962 291 

the first owner of the copyright 
therein: 

(e) in the case of a work to which the
provisions of section S3 apply, the
international organisation concemed
shall be the fint owncr of the copy
right therein.

14- AssrGNMENT OF COPYllIGHT.-{1) The
owner of the copyright in an existing work 
or the prospective owner of the copyright 
in a future work may assign to any pcrson 
the copyright either wholly or partially and 
either generally or subject to limitations 
and cither for the whole term of the copy ... 
right or any part thereof: 

Providcd that, in the case of the assign
ment of copyright in any future worlc, the 
assignment shall takc eff ect orùy when the 
work cornes into existence: 

Providcd further that, where the owner 
of the copyright in a work is the author of 
the work., no assignrnent of the copyright 
in the wor.lc or of any interest in such copy
right shall be made, or if made shall be 
effective (cxcept where the assignmcnt is 
made in faveur of Governmcnt or an 
educational, charitable, religious or non
profit making institution) for a pcriod of 
more tlwi tcn years beginning from the 
calendar year next following the year in 
which the assignment is made; if an assign
ment of the copyright in a work is made in 
contravention of this proviso, the copyright 
in the worlc. shall, on the expiry of the 
f,Criod spccified in dus proviso, revert to 
the author (who may re--assign the copy
right in the worlc. subject to the provisions 
herein contained), or if the author be dead 
to his represcntatives in interest. 

(2) Where the assignee of a copyright
becomes entitled to any rîght comprised in 
the copyright, the assignee as respects the 
rights so assigned, and the assignor as 
respects the rights not assigned, shall be 
treated for the purposes of this Ordinance 
as the owner of copyright and the provi
sions of this Ordinance shall have etfect 
accordingly. 

(3) In this scction, the expression "assign
nec" as respects the assignmcnt of the 
copyright in any future work indudcs the 

legal represcntatives of the assignee, if the 
assignee dies before the worlc comes into 
existence. 

lj. MODE OP ASSIGNMENT.- No as
signment of the copyright in any worlc shall 
be valid wùcss it is in writing signed by 
the assignor or by his duly authorized 
agent. 

16. TJtANSMISSION OP COPYRIGHT IN
MANUSCRIPT BY TESTAMENTARY DISPOSmON.

-Where und.cr a bequest a penon is
entitled to the manuscript of a literary.
drarn.atic or musical work, or to an artistic
work, and the work was not published be
fore the death of the testator, the bequest
shall, unless the contrary intention is in
dicated in the testator's will or any codicil
thcrcto, be construed as including the copy ..
right in the work in so far as the tcstator was
the owner of the copyright immediately
before his death.

17. RIGHT OF OWNER TO R.ELINQUISH
COPYRIGHT.-(1) The owner of the copy• 
right in a work may relinquish all or any 
of the rights comprised in the copyright 
by giving notice in the prescribed fonn to 
the Registrar and thercupon such rights 
shall, subject to the provisions of sub
section (3), cease to exist from the date of 
the notice. 

(.2) On receipt of a notice undcr sub
section (1), the Registrar shall cause it to 
be published in the official Gazette and in 
such other nwmer as he may dccm fit. 

(3) The relinquishm.cnt of all or my of
the rights comprised in the copyright in a 
work shall not affect any rights subsisting in 
faveur of any persan on the date of the 
notice referred to in sub--section (1). 

CHAPTER III 

TERM OF COPYRIGHT 

18. TERM OP COPYltlGHT IN PUBLISHED
LITERAllY, DllAMATIC, MUSICAL AND ARTISTIC 
W ons.-Except as otherwise hercinafter 
providcd, copyright shall subsist in any 
literary, dramatic, musical or artistic work 
(othcr chan a photograph) published 
within the life-timc of the author until fif ty 
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years form the beginning of the calenclar 
ycar next following the year in which the 
author dies. 

Explanation.-In this section, the ref
crencc to the author shall, in the case of a 
work of joint authorship, be construed as a 
rcferencc to the author who dies wt.

19. TEltM OF COPYRIGHT IN POSfflUMOUS
WoRK.-{1) In the case of a literary, dranut
ic or musical work or an engraving, in 
which copyright subsists at the date of the 
dcath of the author or, in the case of any 
such work of joint authorship, at or 
immediately bcforc the date of the death of 
the author who dies last, but which or any 
adaptation of which, has not becn published 
bcf orc that date, copyright shall suhsist 
until fifty ycars from the beginning of the 
calendar year next following the year in 
which the work is first published or, wherc 
an adaptation of the work is publîshed in 
any car lier year, from the �ginning of the 
calendar ycar next following that year. 

(2) For the purposcs of this section, a
literary. dramatic or musical work or an 
adaptation of any such work shall be 
dcemed to have bccn puhlished, if it has 
becn pcrformcd in public or if any records 
made in respect of the work have bcen 
sold, or offercd for sale, to the public. 

20. TERM OF COPYRIGHT IN CINEMATO
GRAPHIC WORKS, RECORDS AND PHOTO

GRAPHS.-{I) In the case of a cinemato
graphic work, copyright shall subsist until 
fifty years from the beginning of the 
calendar year ncxt following the year in 
which the work is published. 

(2) In the case of a record, copyright
shall subsist until fifty years from the be
ginning of the calendar year ncxt following 
the year in which the record is published. 

(3) ln the case of a photograph, copy
right shall subsist until fifty ycars from the 
bcginning of the calendar ycar next 
following the ycar in which the photo
graph is publishcd. 

.21. TERM OP COPYlllGHT IN ANONYMOUS 
AND PSEUDONYMOUSWORX.-{1) ln the case 
of a literary, dramatic. musical or artistic 
work (other than a photograph). which is 

published anonymously or pscudony
mously, copyright shall subsist until fifty 
years from the bcginning of the calendar 
ycar ncxt following the year in which the 
work is first publishcd: 

Provided that whcre the identity of the 
author is disclosed bcfore the expiry of the 
said pcriod, copyright shall subsist until 
ftfty ycars from the beginning of the 
calendar year next following the ycar in 
which the author dies. 

(2) In sub-scction (1), rcfercnccs to the
author shall, in the case of an anonymous 
work of joint authorship be construcd.-

{a) wherc the identity of one of the 
authors Î5 disclosed, as refercnccs to 
that author; 

(h) where the idcntity of more authors 
than one is disclosed. as refcrenccs to 
theauthorwhodies lastfromamongst 
such authors. 

(3) In sub-scction (1), refercnccs to the
author shall, in the case of a pseudonymous 
work of joint authorship, be construcd,-

(a) where the namcs of one or more (but
not all) of the authors are pscudonyms
and his or thcir identity is not dis
closed, as refcrcnces to the author
whose narn.e is not a pscudonym, or,
if the namcs of two or more of the
authors arc not pseudonyms, as rcf
ercnccs to such one of those authors
who dies last;

(b) where the names of one or more (but
not ail) of the authors arc pscu
donyms and the idcntity of one or
more of them is discloscd, as ref
erences to the author who dies last
from amongst the authon whose
names arc not pseudonyms and the
authors whosc namcs are pscu
donyms and arc disclosed; and

(c) where the na.mes of a1l the authon arc
pseudonyrns and the indetity of one
of thcm is disdoscd, as rcfcrcnces to
the author whosc identity is dis
dosed or. if the identity of two or
more of such authon is disclosed. as
refcrences to such one of those
authon who dies wt.
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Explanation.-For the purposcs of this 
section, the idcntity of an author shall be 
decmed to have becn disclosed, if either the 
idcnticy of the author is disdosed publicly 
by both the author and the publisher or 
is otherwisc cstablished to the satisfaction 
of the Board by that author. 

22.. TERM OF COPYRIGHT IN GoVERNMENT
WORKS AND IN WORKS OP INTERNATIONAL 
ORGANISATIONS.-{1) Copyright in a Gov
vcrnment work: shall, wherc Govemment 
is the fi.nt owner of the copyright thercin, 
subsist uncil fifcy yean from the beginning 

" of the calendar ycar ncxt following the 
"ifil year in which the work is first published. 

(2) In the case of a work of an inter
national organisation to which the provi
sions of section 53 apply, copyright shall 
subsist until fifcy years from the beginning 
of the calend.ar year next following the 
year in which the work is first published. 

23. TERM OF COPYRIGHT IN UNPUBLISHED
Woa1t.-{1) If a work, whosc author's 
identity is known, is not published post
humously within fif ty years after the death 
of the author, such work shall fall into the 
public donuin after fif cy years from the 
beginning of the calcnd.ar year ncxt follow
ing the year in which the author dies. 

(2,) If a work, whosc author's idcntiry is 
not known, is not published within fifcy 
years of its creation, such work shall fall into 
the public domain after fifcy years from 
the beginning of the calend.ar year next 
following the year in which the work is 
creatcd. 

CHAPTER IV 

RIGHTS OF BROADCASTING 

ORGANIZA TIONS 

2,4. R.IGHTS OF BROADCASTINC ORGANIZA
TIONS.--{ I) Broadcasting organizations 
shall enjoy the right to authorize--

(a) the rebroad.casting of thcir broadcasts;
(b) the fixation of thcir broadcasts; and
(c) the copying of fixations nude of their

broadcasts.

(2) This right shall subsist until twenty
fi.ve years from the beginning of the cal
cndar year next following the year in which 
the broad.cast took place. 

25. APPLICATION Of OTHER PROVISIONS OP
nns ÜRDINANCE TO BROADCASTS.-Any 
person who, without the authorization of 
the broadcasting organization, does or 
causes the doing of any of the acts rcf
errcd to in section 24 shall be dccmcd to 
infringe the rights of the broad.casting 
organization, and the provisions containcd 
in Chapters XII to XVI shall; within the 
limits permitted by the nature of the mattcr,.

apply to broadcasting organizations and 
broadcasts as if they were authors and 
works; respectivcly. 

26. DEFJNITIONs.-{a) "Broadcasting" or
"broadcast" means the transmission by 
wirelcss means for public reception of 
sounds, images or both. 

(b) "Rcbroadcasting" means the simul
tancous broadcasting by one broadcasting 
organization of the broadcast of anothcr 
broadcasting organization. 

(c} "Fixation" means the incorporation 
of sounds or images or both in a dcvice by 
means of which thcy can lacer be made 
aurally or visually perccivablc. 

27. ÛTHER RIGHTS NOT AFFECTED.-For
the rcmoval of doubts, it is hereby dedared 
that the rights conferred upon broadcasting 
organizations shall not affect the copyright 
in any litcrary, dramatic, musical, artistic 
or cinematographic work; or in any record 
uscd in the broadcast. 

CHAPTER V 

RIGHTS IN PUBLISHEO EDmONS 

OF WORKS 

28. PROTECTION Of TYPOGRAPHY AND 
TER.M OF PROTECTION.-The publisher of 
an cd.ition of a work shall enjoy the right 
to authorize the mak.ing, by any photo
graphie or similar process, of copies, 
intendcd for sale in commerce; of the 
typographical arrangement of the edition, 
and such right shall subsist until twcnty-
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fivc ycars from the beginning of the cal
cndar year next following the year in which 
the edition was fust published. 

29. ilfflUNGHMBNTS, ETC.-Any pcrson
who, without• the authorization of the 
publisher, makes or causes the malcing of, 
by any photograplùc or similar process, 
copies, intcnded for sale in commerce, of 
the typographical arrangement of the 
ed.irion or any substantial part thereof, 
shall be deem.ed to infringe the rights of the 
publisher, and the provisions contained in 
Chapters XII to XVI shall, within the 
limits permitted by the nature of the matter, 
apply to the pubüsher and Ù1e typograplù
cal arrangements of editions as if they were 
authors and works rcspectivdy. 

Explanation.-''Typographical arrange
ment" shall include calligraphy. 

30. RELATIONS TO COPYRIGHT.-For the
rcmoval of doubts, it is hereby declared 
that, subject to the provisions of sub-scction 
(2A) of section 10, the right conferrcd upon 
publishers by this Chapter shall 

(a) subsist irrespective of the question
whethcr the edition is that of a work
protected or unprotected by copy
right;

(b) not affect the copyright, if any, in the
literary, dramatic, musical or artistic
work itself.

CHAPTER VI 

PERFORMING RIGHTS SOCIETIES 

3 I. PERFORMING RIGHTS SOCIETY TO FILE 
STATEMBNTS OP FEES, CHARGES AND R0YAL
ms.-{1) Every performing rights society 
shall, within the prcscribed cime and in the 
prcscribed manner, prepare, publish and 
file with the Registrar, statements of all 
fecs, charges or royalties wlùch it proposes 
to collcct for the grant of licences for the 
pcrfo:mwlce in public of works in respect 
of which it has authority to grant such 
licences. 

(2) If àny such society fails, in relation to
any work. to prepare, publish or file with 
the Registrar the statcments referrcd to in 

subsection(1) in accorclancewith the provisi
ons of that sub-section, no action or other 
proceeding to cnforce any remedy, civil or 
crinùnal, forinfringcment of the perf orming 
rights in that work shall be commenced 
cxcept with the consent of the Registrar. 

32. OBJECTIONS RELATING T0 PUBLISHED
STATEMENTS.-Any pcrson having any 
objections to any fees, charges or royalties 
or other particulars induded in any scate
ment referred to in section 31 may at any 
time lodge such objections in writing at 
the Copyright Office. 

33. DETEll.MINATION OP 0BJECTIONS.
(1) Every objection lodged at the Copy
right Office undcr section 32 shall, as soon
as may be, be ref erred to the Board. and
the Board shall decide such objection in the
manner hereinafter providcd.

(2) The Board shall, notwithsunding
that no objection has been loàged, take 
notice of any matter which, in its opinion, 
is one for objection. 

(3) The Board shall give notice in
respect of every objection to the perform
ing rights society concerned and shall give 
to such sociecy and the pcrson who 
lodged the objection a reasonable oppor
tunity of bcing heard. 

(4) The Board shall, af tcr making the
prescribcd enquiry, makc such alterations 

· in the statements as it may think fit, and
shall transmit the statcments thus altered or 
undunged, as the case may be, to the 
Registrar, who shall thercupon as soon as 
practicable after the rcccipt of such state
ments, publish them in the official Gazette 
and fumish the perf orming rights socicty 
concerned and the person who lodged the 
objection with a copy thereof. 

(s) The statements of fees, charges or
royalties as approved by the Board shall 
be the fecs, charges or royalties which the 
performing rights society concerned may 
rcspcctively lawfully suc for or collect in 
respect of the issue or grant by it of licences 
for the performance in public of works to 
wlùch such fccs, charges, or royalties 
relate. 

(6) No pcrfomûng rights socicty shall
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have any right o( action or any right to 
enforcc any civil or other rcmcdy for in
fringement of the performing rights in any 
work claimed by such society against any 
penon who has tcndercd or paid to such 
society the fecs, charges or royalties which 
bave bcen approved by the Board as 
aforesaid. 

34-- Ex!STING RIGHTS NOT AFFECTED.
Nothing in this Chaptcr shall be decmcd 
to affect-

(a) any rights or liabilities in relation to
the pcrfornùng rights in works ac
crucd or incurrcd beforc the com
mencement of dus Ordinance; and

(b) any legal proccedings in respect of
such rights or liabilities pending at
such commencement.

CHAPTER VII 

LICENCES 

3 S· LICENCES BY OWNERS OF COPYRIGHT.

-The owner of the copyright in any cx

isting work or the prospective owner of the
copyright in any future work may grant
any intercst in the copyright by licence in
wriring signed by him or by his duly
authorized agent:

Provided th.at in the case of a licence 
relating to copyright in any future work, 
the licence shall tak.e effect only when the 
work cornes into existence. 

Explanation.-Whcn a person to whom 
a licence rclating to copyright in any 
future work is granted undcr this section 
dies before the work cornes into existence 
his legal rcpresentatives shall, in the absence 
of any provision to the contrary in the 
licence, be cnùtlcd to the bcnefit of the 
licence. 

36. COMPULSORY LICENCE IN WORKS
WITHIŒLD FROM PUBUC.-{1) If at any rime 
durin.g the tcrm of copyright in any 
Pakistani work which bas becn published 
or performed in public, an application is 
made to the Board tmt the owner of the 
copyright in the work-

(a) has rcfuscd to republish or allow the

republication of the work or · has 
refused to allow the performance in

public of the work and by reason of 
such refusa! the work is withheld 
from the public; or 

(b) has rcfused to allow communication 
to the public by radio-diffusion of 
such work or, in the case of a record, 
the work recorded in such record, on 
terrns which the applicant considers 
rcasonable; 

the Board, after giving to the owner of the 
copyright in the work a reasonable op
portunity of being hcard and after holding 
such inquiry as it may d.eem nccessary, 
may, if it is satisficd that such refusai is not 
in the public intcrest, or th.at the grounds 
for such refusai arc not reasonable, direct 
the Registrar to grant to the applicant a 
licence to republish the work, pcrform the 
work in public or communicatc the work 
to the public by radio-diffusion, as the case 
may be, subjcct to paym.cnt to the owner 
of the copyright of such compensation and 
subjcct to such othcr tcrms and conditions 
as the Board may determinc; and thcreupon 
the Registrar shall grant the licence to the 
applicant in accordancc with the directions 
of the Board, on paym.cnt of such f ce as 
may be prescribcd. 

(2) Where two or more persons have
made applications undcr sub-scction (1), 
the licence shall be granted to the applicant 
who, in the opinion of the Board, would 
best serve the intercsts of the gencral 
public. 

37, ÙCENCB TO PRODUCB AND PUBLISH 
TRANSLATIONS.--{1) Any citizen of Pakistan 
or a pcrson domiciled in Pakistan may 
apply to the Board for a licence to produce 
and publish a translation of a literary or 
dramatic work in any Pakistani language 
or a language ordinarily used in Pakistan. 

(2) Every such application shall be made
in such form as may be prcscribed and 
shall statc the proposed retail price of a 
copy of the translation of the work. 

(3) Every applicant for a licence under
dus section shall, along with his application, 
dcposit with the Registrar such fec as may 
be prescribed. 
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(4) When an application is made to the
Board under dûs section, it may, after hold
ing such inquiry as may be prcscribc�, 
direct the Registrar to grant to the appli
cant a licence, not being an exclusive 
licence, to produce and publish a translation 
of the work in the language mentioned in 
the application, on condition thac the 
applicant shall pay to the owner of the 
copyright in the worlc royalties in respect 
of copies of the translation of the work 
sold to the public, calculated at such rate as 
the Board may, in the circumstances of 
cach case, decennine in the prescribed 
manner: 

Provided that no such licence shall be 
grantcd, unless-

(a) a translation of the worlc in the
language mentioned in the applica
tion bas not becn publishcd by the
owncr of the copyright in the work or
any persan authorizcd by him within
scven yean of the first publication of
the work, or if a translation has becn
so published, it has been out of print;

(b) the applicant has provcd to the
satisfaction to the Board that he had
requested and had been denied
authorization by the owner of the
copyright to produce and publish
such translation or that he was
unable to find the owner of the copy
right;

(c) whcrc the applicant is unable to find
the owner of the copyright, he had
sent a copy of his rcquest for such
authorization to the publisher whosc
name appears on the work, not less
than two months before the applica
tion for the licence;

(d) the Board is satisfied, after consulting
the representativc body of authors
recognised as such by the Federal
Government for the purposc of this
clause, that the applicant is competent
to produce and publish a correct
translation of the work and possesses
the means to pay to the owner of the
copyright the royalties payable to
him under this section;

(e) the author has not withdrawn from

circulation copies of the work; 
(f ) an opportunity of being heard is · 

given wherever practicable to the 
owncr of the copyright in the work; 
and 

{g) the Board is satisfied, for reasons to 
be recorded in writing, that the grant 
of the licence ·will be in the public 
interest. 

CHAPTER VIII 

REGISTRATION OF COPYRIGHT 

3 8, REGISTER OF COPYRIGHT, INDEXES, 

FORM AND INSPECTION OF REGISTER.-

(1) The Registrar shall keep at the Copy
right Office a register in the prescribed form 
to be called the Register of Copyrights in 
which shall be entered the namcs or titlcs 
of works and the namcs and addresses of 
authors, publishers and owners of copy-
right and such other particulars as may be 
prcscribed. 

(2) The Registrar shall also kecp such
indexes of the Register of Copyrights as 
may be prescribcd. 

(J) The Register of Copyrights and the
indexes thereof kept under this section shall
at all reasonablc times be open to inspection, 
and any persan shall be enticled to take
copies of, or makc extracts from, any such 
registcr or index on paymcnt of such fee 
and subject to such conditons as may be 
prescribed. 

39, R.EGJSTRATION OF COPYRIGHTS.

(1) The author or publishcr of. or the
owner of, or other persan interested in the 
copyright in any work, may make an appli
cation in the prescribed fonn accompanied 
by the prcscribed fee to the Registrar for 
entcring particulars of the work in the 
Register of Copyrights. 

(2) On receipt of an application in
respect of any work under subsection (1), 
the Registrar shall enter the particulars of 
the work in the Register of Copyrights 
and issue a certificate of such rcgistracion 
to the applicant unless, for reasons to be 
record.cd in writing, he considers that 
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such entry should not be made in respect of 
any work. 

40. R.EGISTR.ATION OP ASSIGNMENTS, ETC.,
·•OF COPYJUGHTS.-(1} Any person interested
in the grant of an interest in a copyright,
either by assignment or licence, may mak:e
an application in the prescribed form,
accompanied by the prescribed fcc, the
original instrument of such grant and. a
certified copy thereof, to the Registrar for
entering the particulars of the grant in
the Register of Copyrights.

(2) On reccipt of an application in
ift respect of any work under sub-se�on (1), 
\il' the Registrar shall, after holding such 

in quiry as be dcems fit, enter the particu
lars of the grant in the Register of Copy
rights unless, for reasoru to be recordcd in 
writing, he considen that such entry 
should not be nude in respect of any grant. 

(3) The certificd copy of the grant shall
be retained at the Copyright Office and the 
original shall be retumed to the person 
depositing it, with a certificate of registra
tian cndorsed thereon or affixed thercto. 

41. CoRRECTION OP ENTRJES IN THE
R.EGISTER OF COPYRIGHTS AND INDEXES, 

ETC.--(1) The Registrar may, in the pre
scribed cases and subject to the prescribcd 
conditions, amend or alter the Register of 
Copyrights and the index.es by-

(a) correcting any crror in any namc,
addrcss or particulars; or

(b) correcting any other error which may 
have ariscn therein by accidentai slip 
or omission. 

(2) The Board, on application of the
Registrar or of any penon aggrieved, may 
order the rectification of the Register of 
Copyrights by-

(a) the making of any entry wrongly
omitted to be made in the Register,
or

(b) the expunging of any cntry wrongly 
made in, or rcmaining on, the 
Registcr, or 

(c) the correction of any error or defect
in the Register.

4-2. REGISTER OF COPYRIGHTS TO BB 

PRIMA FACIE EVIDENCE OP PARTICULA.RS 
ENTERED THEREIN.--(1) The Rcgister of 
Copyrights and the indexes shall be prima 
/acie evidence of the particulars cntcred 
therein and documents purporting to be 
copies of any entry therein or cxtract there
from ccrtified by the Registrar and sealed 
with the seal of the Copyright Office shall 
be admissible in evidence in all courts 
without further proof or production of the 
original. 

(2) A certificate of registration of copy
right in a work shall be prima {acie evidencc 
that copyright subsists in the work and that 
the pcrson shown in the certificate as the 
owner of the copyright is the owner of 
such copyright. 

CHAPTER IX 

COPYRJGHT OFFICE, REGISTRAR 
OF COPYRIGHT AND COPYRJGHT 

BOARD 

43. COPYRIGHT ÛFFICE.-(1) Thcrc shall
be established for the purposcs of dus 
Ordinance an office to be called the Copy .. 
right Office. 

(2) The Copyright Office shall be under
the immediate control of the Registrar of 
Copyrights who shall act under the super
intendence and. direction of the Federal 
Govemment. 

(3) The Copyright Office shall have a
seal the impression whereof shall be 
judicially noticed. 

44. REGISTRAR AND DEPUTY REGISTRAR
OF CoPYRICHTs.-(1) The Federal Govem
ment shall, for the purposes of dus Ord.i
nance, appoint a Registrar of Copyrights 
and may appoint one or more Deputy 
Registrars of Copyrights. 

(2) The Registrar shall,-
(i) sign all entries made in the Registcr

of Copyrights kept under dus
Ordinance;

(ii) sign ail certificates of registration of
copyrights and certified copies under
the seal of the Copyright Office i

(iii) exercise the powcrs conferred and
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perform the duties imposed upon 
him by or under this Ordinance; 

{iv) be the Secretary of the Copyright 
Board; and . 

(v) shall perform such other functions 
as may be prescribed.. . 

(J) A Deputy Registrar of Copyrights 
shall discharge, under the superintendence 
and direction of the Registrar, such fwic
tions of the Registrar under this Ordinance 
as the Registrar may, from time to time, 
assign to him. 

. 45. COPYRIGHT BoARD.-{1) The Federal 
Government shall constitute a Board 
to be called the Copyright Board consisting 
of the following members, namcly:-

(i) a Chairman appointed by the 
Federal Government; 

(ii) not less than three and not more 
than five other members appointed 
by the Federal Government after 
consultation with the representa
tive bodies of authors, publishers, 
cinematograph industry and any 
other interest relating to copyright: 

Provided that adequate represen
tation on the Board shall, as far as 
possible, be given to the residents of 
each Province; and 

(iii) the Registrar, ex-officio. 
(2) The members, including the Chair

man of the Board, other than the ex
offido member, shall hold office for such 
period and on such tcnns and conditions as 
may be prescribed.. 

(3) The Chairman shall be a person who 
is. or has been. a Judge of a High Court, or 
is qualified for appointment as such 
Judge. 

46. POWERS AND PROCEDURE OP THB 
BoARD.-{1) The Board shall, subject to 
any rules that may be made under this 
Ordinance, have power to regulate its own 
procedure, including the fixing of places 
and times of its sittings. 

(2) If there is a difference of opinion 
among the memben of the Board in 
respect of any matter coming before it for 
decision under this Ordinance, the opinion 

0£ the majority shall prevail: • 
Provided that where there is no such 

majority the opinion of the Chairman shall 
prevail 

(J) The Board may authorize any of its 
members to exercise any of its powers 
under section 78 and any order made or act 
done in exercise of any such power by the 
member so authorized shall be deemed to 
be the order or act, as the case may be, of 
the Board. 

(4) No act done or proceeding taken by 
the Board under this Ordinance shall be 
questioned on the ground mcrdy of the 
existence of any vacancy in. or defect in the G) 
constitution of. the Board.. 

($) The Board shall he deemed to be a 
civil court for the purposes of sections ,480 

and 482 of the Code of Criminal Procedure, 
1898 {Act V of 1898)1 and all proceedings 
before the Board shall be deemed to be 
judicial proceedings within the meaning of 
sections 193 and 2..28 of the Pakistan Penal 
Code {Act XLVof 1860). 

(6) No member of the Board shall take 
part in any proceedings before the Board 
in respect of any matter in which he has a 
personal interest. 

CHAPTEll X 

DELIVERY OF BOOKS AND NEWS
PAPERS TO PUBLIC LIBRARIES 

47. DELIVllY OF BOOKS TO PUBLIC 
LIBRARIES.-{1) Subject to any rules that 
may be made under this Ordinance, but • 
without prejudice to the provisions con
tained in section 40 of the Press and 
Publication Ordinance, 196<> (XV of 1900). 
the publisher of every book published in 
Pakistan after the commencement of this 
Ordinance shall, notwithstanding any 
agreement to the contrary. deliver at his 
own expense, one copy of the book to each 
of the three public libraries within thirty 
days from the date of its publication. 

(2) The copy delivered to the National 
Library of Pakistan shall be a copy of the 
whole book with all maps and illustrations 
belonging thereto finished and coloured in 
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the same manner as the best copies of the 
sa.me, and shall be bound, sewcd or stitched 
together, and on the best papcr on which 
any copy of the book is printed. 
· (3) The copy delivercd to any other
public library sh.all be on the papcr on
which the largest number of copies of the
book:. is printed for sale, and shall be in the
lik.c condition as the books prepared for
sale.

(4) Nothing containcd in sub-section (1)
shall apply to any second or subsequent 
cdition of a book in which cdition no 
additions or alterations either in the letter
press or in the maps, book-prints or other 
engravings belonging to the book have 
been made, and a copy of the first or any 
other cdition of which book has been dc
livcred undcr this section. 

48. DELIVERY OF NEWSPAPERS TO PUBLIC
LIBRARŒS.-Subject to any rules that may 
be made under this Ordinance, but with
out prejudice to, the provisions containcd 
in section 42 of the Press and Publications 
Orclinancc, 196o (XV of 196o), the pub
lishcr of every newspapcr published in 
Pakistan shall deliver at his own expcnsc 
one copy of each issue of such newspaper as 
soon as it is published to cach of the three 
public libraries. 

49. R.ECEIPT FOR BOOKS DWVER.ED.-
The person incharge of 'a public library 
(whether called a librarian or by any other 
name) or any other pcrson authorized by 
him in this behalf to whom a copy of a 
book is delivered under section 47 shall 
give to the publisher a rcceipt in writing 
therefor. 

50. PENALTY.-Any publisher who con
travenes any provision of this Chapter or 
of any rule made thereunder shall be 
punishable with fine which may extend to 
ûfcy rupecs and, if the contravention is in 
respect of a book, shall also be pwùshable 
with fine which shall be cquivalent to the 
value of the book; and the Court trying the 
offence may direct that the wholc or any 
part of the fine realised from him shall be 
paid, by way of compensation, to the 
public library to which the book or news-

paper, as the case may be. ought to have 
been delivered. 

SI, CoGNlZANCE OF OffENCES UNDER 
THIS CHAPTER.-(I) No court shall takc 
cognizancc of any offencc punish.able 
wider this Chapter savc on complaint made 
by an officer empowered in tlùs behalf by 
the Fcderal Govemment by a gencral or 
special or der. 

(2) No court inferior to that of a
Magistrate of the fust class shall try any 
offencc punishable under this Chapter. 

52. APPLICATION Of THIS CHAP'I'Elt TO
BOOKS AND NEWSPAPBRS PUBUSHED BY 
Go VERN MENT .-This Chapter shall also 
apply to books and newspapers published 
by or under the authority of the Govem
mcnt, but shall not apply to books meant 
for official use only. 

CHAPTER XI 

INTERNATIONAL COPYRIGHT 

S3. PROVISIONS ASTO WORKS Of CERTAIN 
INTERNATONIAL ORGANIZATIONs.-{1) The 
federal Govemment may, by notification 
in the official Gazette, declare that tlris 
section shall apply to such organizations as 
may be specified therein of which one or 
more sovereign powen or the Govem .. 
ment or Governments thercof are memben. 

(2) Where-
(a) any work is.macle or fll'st published

by or under the direction or control
of any organization to which dus
section a pp lies; and

(b) there would, apart from this section, 
be no copyright in the work in 
Pakistan at the time of the m.aking 
or, as the case may be, of the first 
publication thereof; and 

(c) eithcr-
(i) the work is published as aforesaid

in pursuance of an agreement in
that hehalf with the author, being
an agreement which does not
reserve to the author the copy
right, if any, in the work, or
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(ii) undcr section 13 any copyright in
the work would belong to the
organization;
there shall subsist copyright in the
work throughout Pakistan, cxccpt
as respects its rcprin� translation,
adaptation or publication, by or
under the authority of the Fcdcral
Govcrnment, as text-book for the
purposes of tcaching, study or
rcsearch in cducational institutions.

(3) Any organization to which this
section applies which at the material time 
had not the legal capacity of a body 
corporate shall have, and be deemcd at all 
material timcs to have had, the legal capa
city of a body corporate for the purpose of 
holding, dealing with, and cnforcing copy
right and in conncction with all lcgal pro
cccdings relating to copyright. 

54-. Pown TO EXTEND COPYRIGHT TO

FOREIGN WORJCs.-{1) The Fcderal Govem
mcnt may, by order published in the official 
Gazette, direct tliat ail or any of the pro
visions of this Ordinancc shall apply-

(a) to works first published in a foreign
country to which the order relates
in lilcc manncr as if they were first
published within Pakistan;

(b) to unpublished works, or any dass 
thereof, the authors whereof were 
at the time of making of the work. 
subjectS or citizens of a foreign coun-
try to which the order relates, in like 
manner as if the authors were citizens 
of Pakistan; 

(c) in respect of domicile in a forcign
country to which the order relates
in like manner as if such donùcilc
werc in Pakistan;

{d) to any work of which the author was 
at the date of the first publication 
thereof, or, in a case wherc the 
author was dead at that date, was at 
the time of his death, a subject or 
citizen of a forcign country to which 
the order relates in lilce manncr as if 
the author was a. citizen of Pakistan 
at the date or timc; 

and thereupon, subject to the provisions of 

this Chapter and of the ordcr, this Ordi
nance shall apply accordingly: 

Provided that-
(i) before malcing an order under this

section in respect of any foreign
country (other than a country with
which Pakistan has entered into a
treaty or which is a party to a con
vention relating to copyright to
which Pakistan is also a party}, the
Federal Government shall be sat
isfied that that forcign country has
made, or has undertaken to make,
such provisions, if any, as it appcars
to the Fcderal Government cxpe
dient to rcquirc for the protection in
that country of works cntitled to
copyright undcr the provisions of
this Ordinancc;

(ii) the order may providc that the pro
visions of this Ordinance shall apply
cithcr gcnerally or in relation to
such classes of works or such classes
of cases as may be spccificd in the
order;

(iii) the ordcr may providc that the tcrm
of copyright in Pakistan shall not
exceed that conferrcd by the law of
the foreign country to which the
or der relates;

(iv) the order may provide dut the
provisions of this Ordinance as to
delivery of copies of books to public
libraries shall not apply to works
fi.rst published in such forcign
country cxccpt so far as is provided
by the or der;

(v) in applying the provisions of this
Ordinance as to ownership of copy
right. the order may make su.ch
modification as appcars ncccssary.
having regard to the Iaw of the
foreign country;

{vi) the order may providc dut this 
Ordinance or any part thcreof shall 
not apply to works nudc. or first 
published. bcfore the commence
ment of the order. 

5 5. POWER TO RESTRICT JUGHTS IN WORXS 
OP FOREIGN AVTHORS flltST PUBUSHED IN 
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PAXISTAN.-If k appcan to the Fcdcral 
Govemmcnt that a forcign country does 
not give, or bas not undertaken to give, 
.adequatc protection to the works of 
Palcistani authon, the Fcderal Govem
mcnt may, by order published in the official 
Gazette, direct dut such of the provisions 
cf this Ordinance as confer copyright on 
works fust published in Pakistan shall not 
.apply to works publishcd aftcr the date 
spccified in the order, the authors whcr�f 
ue subjccts or citizcns of such fore1gn 
.country and arc not domiciled in Pakistan, 
:md thcrcupon thosc provisions shall not 
apply to such works, 

CHAPTER XII 

INFRINGEMENT OF COPYRIGHT 

56. WHEN COPYRIGHT INFRINGED.
Copyright in a work shall be dccmcd to be 
infringcd-

(a) when any person, without the con
sent of the owncr of the copyright
or without a licence grantcd by such
owncr or the Registrar undcr dus
Ordinance or in contravention of
the conditions of a liccnsc so granted
or of any condition imposcd by a
compctcnt authority undcr this Ordi
nance,-
(i) does anything, the exclusive

right to do which is by dûs
Ordinancc conferred upon the
owner of the copyright; or

(ii) pcrmits for profit any place to
be uscd for the performance of
the work in public whcrc such
performance consritutcs an in
fringcmcnt of the copyright in
the work wùcss he was not
aware, and had no reasonable
ground for suspecting, dut such
performance would be an in
fringcment of copyright; or

(b) when any pcrson-
(i) makcs for sale or hire, or sd1s

or lets for hire, or by way of
trade displays or offen for sale
or hirc, or

{ii) distributes either for the pur
pose of tradc to such an extcnt 
as to affect prcjudicially the 
owncr of the copyright, or 

(iii) by way of tradc cxhibits m
public, or

(iv) imports into Pakistan,
any infringing copies of thework. 

Explanation.-For the purposcs �f this 
section, the reproduction of a li�erary, 
dram.atic, musical or artistic work m the 
fonn of a cinem.atographic work shall be 
deemed to be an "infringing copy" • 

57. CERTAIN ACTS NOT TO BE lNFRINGB

MENT OP COPYRIGBT.-(1) The following 
acts shall not constitutc an infringement of 
copyright, namely :-

(a) a fair dealing with a literary, dra
matic, musical or artistic work for
the purposc of.-
(i) rcsearch or private study;

(ii) criticism or rcview, whethcr of
that work or of any other work;

(b) a fair dealing with a literary, dramat
ic, musical or artistic work for the 
purposc of reporting current cvcnts
{i) in a newspaper, magazine or 

similar perioclical, or 
(ii) by radio-diffusion or in a cine

matographic work or by means
of photographs;

(c) the reproduction of a literary, dra
maric musical or artistic work for
the p�rposc of a judicial proceeding
or for the purposc of a report of a
judicial procecding;

(d) the publication in a newspaper of a
report of an address of political nature
delivcred at a public meeting unless
the report is prolùbited by conspic
uous written or printcd notice affoced
bcfore and maintaincd during the
lecture at or about the main cn
trance of the building in which the
lecture is givcn and, cxcept whilst
the building is being uscd for
public worship, in a position ncar
the lecturer; but nothing in tlüs
clause shall affect the provisions as to
ncwspapcr summancs;
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(e) the reproduction of any literary,
dramatic or musical work in the
certîficd copy made or supplied in
accordanœ with any law for the
time bcing in force;

(0 the rcading or recitation in public 
of any reasonablc cxtract Crom a 
publishcd literary or dramatic work; 

(g) the publication in a collection, mainly 
composcd of non-copyright mattcr, 
bond foie intcndcd for the use of 
cducational institutions and so dc
scribcd in the title and in any ad
vertisement issucd by or on bchalf 
of the publishcr, of short pa.uages 
Crom publishcd litcrary or cira.matie 
works, not themsclvcs published 
for the use of cducational institutions, 
in which copyright subsists: 

Provided that not more than two 
such passages from worh by the 
samc author are publishcd by the 
samc puhlishcr during any pcriod of 
fivc ycars; 

Expltffldtion.-Jn the case of a work 
of joint authonhip rcfcrcnccs in this 
clause to passages from works shall 
includc rcfercnces to passages from 
worb by any one or more of the 
authon of thosc passages or by any 
one or more of those authon in 
collaboration with any othcr pcrson. 

(h) the reproduction or adaptation of a 
literary, dramaric, musical or artistic 
work-

(i) in the course and for the sole
purposc of instruction, whcther
at an cducational institution or
dscwhere, whcre the reproduc
tion or adaptation is made by a
teachcr or a pupil othcrwisc than
by the use of a printing proccss;
or

(ü) as part of the questions to be
answered in an cxamination; or 

(iii) in answen to such questions;
{i) the performance, in the counc of 

the activities of an educational in
stitution, of a literary, dramatic or 
musical work by the staff and stu-

dents of the institution., or of a cine
matographic work or a record. if 
the audience is limited to such st.aff 
and students, the parents and guard-
ians of the studcnts and penons 
dircctly connccted with the activitics 
of the institution; 

G) the maJcing of records in respect of
any literary, dramatic or musical
work,if-

(i) records recording the work have
prcviously bccn made by or with
the licence or consent of, the
own.er of the copyright in the
work; and

(ii) the pcrson malcing the records
bas given the prcscribcd notice of
hisintcntion to m.akc the rccor�
and bas paid in the prcscribcd
manner to the owner of the copy
right in the work. royalties in
respect of ail such records to be
made by him, at the rate fuced by
the Board in this behalf:

Providcd th.t in uuking the,..,· 
records such penon shall not 
malcc any alterations in, or onùs
sions f rom. the work, unless rec
ords recording the work subject 
to similar altcrations and omis
sions have bcen previously made 
by, or with the licence or consent 
of the owncr of the copyright, 
or unless sucb altcrations and 
omissions are reasonably neccssa
ry for the adapution of the 
work to the records in question; 

(k) the causing of a rccording embodied 
in a record to be hcard in public 
utilising the rccord,-

(i) at any premiscs whcrc penons
residc, as part of the amcnitics
providcd cxclusivcly or mainly
for rcsidents thcrcin, or

(ii) as part of the activities of a club,
society or othcr organization
which is not cstablishcd or con
ductcd for profit;

(1) the performance of a litcrary, dramat
ic or musical work by an amateur 
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club or society, if the performance 
is given to a non-paying audience. 
or for the bcndit of a rcligious. 
charitable or cducational institution; 

(m) the reproduction in a ne,.vspapcr.
magazine or other pcriodical of an
article on current cconomic, political
social or rcligious topics, wùcss the
owncr of copyright in such article
bas cxprcssly rescrvcd to himsdf the
right of such reproduction;

(n) the publication in a newspapcr.
magazine or ot:h.er pcriodical of a
report of a lecture ddivcred in
public;

(o) the making of not more than thrce
copies of a book (including a pam
phlet, shcct of music, map. chart or
plan) by or undcr the direction of the
pcrson in charge of a public library
or a non-profit library av:ùlabc for
use by the public frce of charge or
a library attached to an cducational
institution for the use of such library
if such book is not available for sale;

(p) the reproduction. for the purposc of
rcscarch or privatc study or with a
vi� to publication, of an unpub
lished litcrary, dramatic or musical
work kcpt in a library, muscum or
othcr institution to whlch the public
bas acccss:

Provîded tliat whcrc the idcntity 
of the author of any such work, or in 
the case of a work of joint authorship, 
or any of the authors, is known to 
the library, muscum or other insti
tution, as the case may be, the provi
sion of this clause sh.all apply only 
if such reproduction is made at a 
time more than fifty yc2rs fonn the 
date of the dcath of the author or, 
in the case of a work of joint author
ship, from the dcath of the author 
whosc idcntity is known or, if the 
idenricy of more authors than one 
is known. from the dcath of such 
one of thosc authors who dies last; 

(q) the reproduction or publication of
(i) any mattcr which bas becn pub

lishcd in any official Gazette, or 

the report of any committce. 
commission, council, board or 
other likc body appointcd by the 
Govcmment unless the repro
duction or publication of such 
matter or report is prohibitcd 
by the Govemment; 

(ii) anyjudgemcntorordcrofa court,
tribunal or othcr judicial author
Îty, unless the reproduction or
publication of such judgemcnt
or ordcr is prohibitcd by the
_court. tribunal or other judicial
authority I as the case may be;

(r) the nuking or publishing of a paint
ing, drawing, cngraving or photo
graph of an architectural work of

(s) the making or publishing of a paint
ing, drawing, cngraving or photo
graph of a sculpture or other artistic
work if such work is penn.anently
situatcd in a public place or any 
prcmiscs to which the public bas
acccss;

(t) the inclusion in a cincmatograplùc
work of.-
(i) any artistic work pcnn.anently

situatcd in a public place or any 
prcmiscs to which the public has
acccss; or

(ii) any othcr artistic work, if such
inclusion is only by way ofbadc
ground or is othcrwise incidcntal
to the principal mattcrs rcprcscnt
cd in the work;

(u) the use by the author of an artistic
work, whcrc the author of such
work is not the owner of the copy
right thercin, of any mould, cast,
sketch, plan, modcl or study made
by him for the purpose of the work:

Providcd that hc does not thcrcby
rcpcat or imitatc the main design of
thcwork;

{v) the making of an ohjcct of any de
scription in thrce dimensions of an 
artistic work in two dimensions, if 
the objcct would not appcar to 
persons who are not experts in 

art; 
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· relation to objcca of chat description,
. to be a reproduction of the artistic

work; 
{w) the reconstruction of a building orstructure in accordance with thearchitectural drawings or plans byrcfcrence to which the building orstructure was originally constructed:

Provided dut the original construction was made with the consentor licence of the owncr of the copyright in such dcawings or plans; 
(x) in relation to a lircrary, dramatic ormusical work rccorded or rcproduccdin any cincmatographic work. theexhibition of such work afier theexpiration of the term of copyrightthcrcin: 

Provided that the provisions ofsuh-clause (ii) of clause {a), suh-clause (i) of clause (b) and clauses (0, (g),(m),and (p) shall not apply as respectsany act unless th.at act is accompanicdby an ack.nowledgcmcnt-
(i) idcntifying the work by its titleor othcr description; and 

(ii) wùess the work is anonymow orthe author of the work has prcviously agrecd or required th.atno acknowlcdgemcnt of hisname should be made, alsoidcntifying the author. 
Explanatiou.-For the purposes of clause

(a) or clause (b) of this sub-scction-
(i) in relation to a litcrary or dramaticwork in prose, a single c:xtract up tofour hundred words, or a scries ofcxtracts (with commcnts intcrposed)up to a total of cight hundred wordswith no one cxttact cxcecding threchundrcd words: and 

(ii) in relation to a litcrary or dramaticwork in poetry, an cxtract or cxtractsup to a total of forty lincs and in nocase cxcccding one fourth of thewholc of any pocm may be decmcdto be fair dcaling with such work: Providcd that in a rcvicw of ancwly-publishcd work. reasonablylonger cxttacts may be dccmcd fair

dcaling with such work, 
(2) The provision of sub-scction (1) shallapply to the doing of any act in relation tothe translation of a litcrary. dramatic ormwical work or the adaptation of a litcrary.dramatic, musical or artistic work as theyapply in relation to the work itsdf.
$8. IMPORTATION OFINFRINGING COPIES.-

(1) The Rcgistrar, on appliation by theowner of copyright in any work or byhis duly authorizcd agent and on paymcnt
of the prcscribed fec, may, aftcr makingsuch cnquiry as be decms fit, ordcr that copies made out of Pakistan of the wor�which if made in Pakistan would infringc._,copyrigh� shall not be importcd. 

(2) Subject to any rules that may bemade under tlùs Ordinance. the Rcgistraror any pcrson authorizcd by him in thisbchalf may enter any ship, vehicle, dockor prenùses whcre any such copies as arercferrcd to in sub-section (1) may be foundand may examine such copies. 
(3) All copies to which any order madeundcr sub-scction (1) applics shall bedecmed to be goods of which the bringinginto Pakistan has becn prohibited or rc,,.strictcd under section 19 of the Sea Customs Act, 1878 (VIII of 1878), and all theprovisions of that Act shall have cffectaccordingly.

CHAPTER XIII
CIVIL REMEDIES

S9· DEFINITION.-For the purposcs orOthis Chaptcr, wùcss the contc:xt othcrwise rcquircs, the expression .. owner of copyright'' shall includc-
(a) an exclusive licenscc; 
(b) in the case of an anonymousor pscudonymous litcrary, dn.-. matie, musical or artistic work.the publisher of the work. until theidcntity of the author or, in thecase of an anonymous work of jointauthorship or · a work of jointaut:horship published undcr namesall of which are pscudonyms, the
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idcritity of any of the authors, is 
disclosed publidy by the author and 
the publisher or is otherwisc estab
lished to the satisfaction of the Board 
by ·that author or his lcgal reprcscnt
atives. 

6o. CIVIL REMEDIES FOR INFRINGF.MENT OF 
COPYRIGHT.-(1) Whcre copyright in any 
work bas bcen infringed.. the owner of the 
copyright shall, cxccpt as othcrwisc pro
vided by dus Ordinancc, be cntitled to all 
such rcmcdics by way of injunction, d.un
ages, accounts and othcrwise as arc or may 
be conferred by law for the infringemcnt 
of a right: 

Provided that if the defcndant provcs that 
at the date of the infringement he was not 
awarc that copyright subsistcd in the work 
and hc had reasonable ground for believing 
that copyright did not subsist in the work, 
the plaintiff shall not be cntitled to any 
remedy other than an injunction in respect 
of the infringemcnt and a decrce for the 
whole or part of the profits made by the 
dcfendant by the sale of the infringing co
pies as the court may in the circwnstances 
clccm rcasonablc. 

(2) Whcre, in the case of a literary,
dramatic, musical or artistic work. a namc 
purponing to be that of the author or the 
publishcr, as the case inay be, appcars 
on copies of the work as publishcd, 
or, in the case of an artistic work, 
appcared on the work whcn it was made, 
the pcrson whosc namc so appears or 
appcared shall. in any procceding in respect 
of infringement of copyright in such work. 
be presumed, unless the contrary is proved, 
to be the author or the publishcr of the 
work. as the case may be. 

(J) The costs of all parties in any pro
cecding1 in respect of the infringement of 
copyright shall be in the discretion of the 
court. 

61. PROTECTION OP SEPAltATE RIGHTS.

$ubject to the provisions of this Ordinance. 
whcrc the several rights comprising the 
copyright in any work arc owned by 
different persons, the owner of any such 
right shall, to the cxtent of that right, be 
cntitled to the remcdics provided by dûs 

Ordinancc and may individually enforcc 
such right by mcans of any suit, action or 
other procceding without making the 
owner of any other right a party to such 
suit or proceeding. 

62. AUTH01t's SPECIAL RIGHTs.-{I) Not
withstanding that the autho� of a work may 
have assigned or relinquished the copyright 
in the work, he shall have the right to

daim the authorship of the work as well as 
the right to restrain, or daim damages in 
respect of any disconion, mutilation or

othcr modification of the said work. or 
any other action in relation to the said 
work which would be prejudicial to his 
honour or reputation. 

(2) The right conferred upon an author
of a work by sub-section (1) may be cxer
ciscd by the legal representativcs of the 
author. 

63. R.JGHTS Of OWNEll AGAINST PEllSONS

POSSESSING OR DEALING WITH INFRINGING 

COPIES.-All infringing copies of any work 
in which copyright subsists, and all plates 
used or intcnded to be uscd for the pro
duction of such infringing copies, shall be 
deemed to be the propcrty of the owner 
of the copyright, who accordingly may 
take proccedings for the rccovcry or 
possession thercof or in respect of the 
conversion thereof: 

Provided that the owncr of the copy
right shall not be entitled to any remedy 
in respect of the conversion of any in
fringing copies, if the opponent proves-

(a) that he was not aware that copyright
subsistcd in the worlc and hc had
rcasonable ground for belicving that
copyright did not subsist in the worlc
of which such copies arc alleged to
be inf ringing copies; or

(b) that he bas rcasonable ground for 
believing that such copies or plates 
do not involvc infringement of the 
copyright in any work. 

64- RESTRICTION ON REMEDIES IN nœ
CASB OF WORKS OF ARCIDTECI'Ull.- (I) 
Where the construction of a building or 
othcr structure which infringes or which, 
if completcd, would infringe the copy-
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right in some othcr work bas bccn com
mcnccd, the owner of the copyright shall 
not be cntitlcd to obtain an injunction to 
rcstrain the construction of such building 
or structure or to order its dcmolition. 

(2) Nothing in section 63 shall apply in
respect of the construction of a building 
or othcr structure which infringcs or which, 
if complctcd, would infringe the copyright 
in somc other work. 

65. }UlUSDJCTION OP COURT AND UMI
TATION.-(I) Evcry suit or othcr civil
procccding rcgarding infringemcnt of 
copyright shall be instituted and tticd in the 
court of the District Judge. 

(2) Whcre ail the parties to a suit or
othcr procccding regarding infringement 
of copyright in any work agrec in writing 
that the suit or procccding, as the case may 
be, be rcferred to the dccision of the Board, 
the suit or othcr procccding shall, notwith
standing anything containcd in sub-scction 
(1), be rcfcrrcd to the Board for decision, 
and no court or othcr tribunal shall hear, 
try or cntertain such suit or procecding. 

(J) The decision of the Board in any
matter rcfcrrcd to it for dccision under 
sub-scction (2) shall, subjcct to the provi
sions as to appeal, be final, and shall be 
cxccutcd in the manner provided in 
section 79. 

CHAPTEll XIV 

OFFENCES AND PENALTIES 

66. ÜFFENCES OF INFRINGEMENT Of COPY
RIGHT OR OTHElt RICHTS CONFERRED BY THIS
ÜRDINANCE • ...!Any pcrson who knowingly
infringcs or abets the infringement of-

(a) the copyright in a work. or
(b) any other right conferrcd by this

Ordinance, 
shall be punishable with fine which may 
atcnd to five thousand rupccs, or with 
imprisonmcnt which may cxtcnd to two

yean, or with both. 
Explanatiou.-Construction of a building 

or othcr structure which infringes or which, 
if tompletcd, would infringe the copy• 

right in somc other work. shall not be an 
offcnce w1der dûs section. 

67. POSSESSION OF PLATES FOR PUllPOSB

OP MAIING INFRINGING COPŒS.-If any
penon knowingly mms or bas in his 
possession any pbte for the purposc of 
malcing infringing copies of any work in 
which copyright subsists, or knowingly 
and for bis privatc profit causes any such 
worlt to pcrformcd in public without 
the consent of the owncr of the copy
right, hc shall be punishablc with fine 
which may cxtend to fivc thousand 
rupecs, or with imprison�ent which may

 

extend to two ycars, or w1th both. 

68. PENALTY FOR MAJONG fALSB ENTRIES
IN THE REGISTEll, ETC., OR PRODUCING OR
TENDER.INC fALSE EVIDENCE.-Any penon 
who,-

{a) makes or causes to be made a false 
cntry in the Rcgister of Copyrights, 
or 

(b) nukcs or causes to be made a writing 
falscly purporting to be a copy of any 
entry in the register, or 

(c) produccs or tenders or causes to be
produced or tendc.red as cvidcncc
any such cntry or writing. knowing
the samc to be falsc,

shall be punishablc with fine which may 
txtcnd to five thousand rupecs, or with im
prisionmcnt wlûch may extcnd to two 
years, or with both. 

69. PENALTY FOR MAJCING FALSB STATE
MENTS FOR nœ PtmPOSE OP DECEIVING OJl.
INFLUENCING ANY AUTIIORITY OR OFflCEll.-
Any pcrson who,-

(a) with a vicw to dccciving any author
ity or officcr in the performance of
any of his fonctions und.cr any of the
provisions of dûs Ordinancc, or

(b) with a view to inducing or influcnc
. ing the doing or omission of anything

in relation to this Ordinance or any 
matter thcrcundcr, 

malccs a false statemcnt or rcprcscntation 
knowing the samc · to be falsc, shal1 be 
punishablc with fine which may c:xtcnd 
to fivc thousand rupccs, or with imprison-
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ment which may cxtcnd to two ycars, or 
with both. 

70 • . fALSE A'ITRIBUTION OP AUTHORSHIP, 
·ETc.-Whosoevcr-

(1) inscrts or affixes the namc of any pe�
son in or on a work of which that
person is not the author. or in or
on a reproduction of such a work.
in such a way as to imply diat such
person is the author of the work;
or

(2) publishes, or sells or lets for hirc, or
by way of trade offen, exposes for
sale or hire, or by way of tradc
cxhibits in public a worlc in or on
which the n.amc of a penon h.as bccn
inscrtcd or affixed in such a way as
to imply that such person is the
author of the work, or the publisher
of the work, who to his knowlcdgc
is not the author or the publishcr,
as the case may be, of such work; or

(3) does any of the acts mcntioncd in
clause (2) in relation to, or distributes
reproductions of a work., being
reproductions in or on which any
pcrson's name has bccn inserted or
affixcd in such a way as to imply
that such person is the author of the
work. who to his knowledgc is not
the author of such "\VOrk, or pcrforms
in public, or broadcasts the work
as being the work of a particular
author, who to his knowledgc is not
the author of such work;

shall be punishahlc with fine which may 
cxtend to five thousand rupccs, or with 
imprisonmcnt which may cxtend to two 
ycan, or with both. 

71. ÜFFENCES BY COMPANIES.-(1) Whcre
any offcncc undcr this Ordinance bas bccn 
committcd by a company, cvery persan 
who at the timc the offencc was committcd 
was in charge of, and was responsiblc to 
the company for, the conduct of the 
business of the company, as wdl as the 
company, shall be dcemed to be guilty of 
such offcncc and shall be Hable to be 
procccdcd against and punished accord
ingly: 

Providcd that nothing contained in this 
sulHection shall rend.cr any pcrson Hable 
to any punishmcnt, if he provcs that the 
offencc was committed without bis know
lcdge or that he cxerciscd all duc diligence 
to prevcnt the commission of such offence. 

(2) Notwithstanding anything containcd _
in sulrscction (r), where an offencc und.cr 
this Ordinance has bccn committcd by a 
company, and it is proved that the offencc 
was committed with the consent or con
nivance of. or îs attributable to any neg
ligence on the part of, any clirector, manag
er, sccretary or other officcr of the company, 
such dircctor, manager, sccretàry or other 
officcr shall also be decmcd to be guilty 
of diat offencc and shall be Hable to be 
procccded against and punishcd accord
ingly. 

Explanatio,s.-For the purposes of this 
scction-

(a) "company" means any body cor
porate and indudcs a fum or other
association of penons; and

(b) "dircctor''. in relation to a firm
mcans a partner in the firm.

72. CocNIZANCB OP OFFENCES.-No

court inferior to that of a Magistrate of the 
first class shall try any offencc undcr this 
Ordinancc. 

73. POWER OP THE COUltT TO DISPOSE
OP INFIUNGING COPIES OR PLATES FOR. PUR.
POSE OF MAKING INFRINGING COPIES.-Thc 
court beforc which any offcnce under this 
Ord.inance is tricd may, whether the alleged 
offender is convicted or not, ordcr that all 
copies of the work or all plates in the posscs� 
sion of the alleged offender, which appcar 
to it to be infringing copies, or plates for 
the purpose of making infringing copies, 
be destroyed or delivercd to the owner of 
the copyright or otherwisc dcalt with as 
the court may think fit. 

74+ Powns OP POUCE TO smZE INFRINC
ING coPIES.--{1) Where a Magistrate bas 
taken cognizance of any offencc un.der sec
tion 72 in respect of the infringement of 
copyright in any work, it shall be lawful for 
any police officcr, not bclow the rank of 
sulrinspcctor, to seize, with warrant from 



308 PAKISTAN 

the Magîstrate, al1 copies of the work which 
appear to him to be infringing copies of 
the work and all copies so scizcd shall. as 
soon as practicabL, be produccd bcfore 
the Magistratc: 

Providcd that no such copy as is owned 
by any public library, or a library attachcd 
to an cducational institution or a non
profit library available for use by the public 
frcc of charge or is in the possession of 
any penon for bis bona fide use shall be 
seizcd. 

(2) Any penon having an intercst in
any copies of a work. scizcd under sub
scction (1) may. within fiftcen days of 
such seizure, make an application to the 
Magistrate for such copies being rcstored 
to him and the Magistrate, after hcaring 
the applicant and the complainant and 
making such furthcr inquiry as may be 
ncccssary, sba1l malce such order on the 
application as hc may dccm fit. 

CHAPTEll XV 

APPEALS 

75. APPEALS AGAINST CERTAIN ORDERS
OP MAcisTRATE.-Any person aggrievcd 
by an order made under section 73 or sub
scction (2) of section 74 may, within 
thirty days of the date of such order, appeal 
to the court to which appeals from the 
coun making the order ordinarily lie, and 
such appcllate court may direct that exc
cution of the order be stayed pcnding 
disposai of the appeal. 

76. APPEALS AGAINST . ORDERS OF REc
lSnAR.-Any person aggrieved by any 
final dccision or order of the Registrar may, 
within duce months from the date of the 
dccision or order, appeal to the Board: 

Provided that the Rcgistrar shall not sit 
as a mcmber of the Board when the Board 
hean an appeal under this section. 

77. APPEALS AGAINST ORDERS Of THB
BOARD.-{1) Any penon aggricved by any 
6nal dcruion or order of the Board, not 
bcing a dccision or order made in an appeal 
undcr section 76 may, within thrcc months 
from the date of such dccision or odcr, 

appeal to the High Court within whose 
jurisdiction the appcllant actually and 
voluntarily rcsidcs or carrics on business 
or pcrsonally works for gain: 

Provided that no such appeal shall lie 
against a dccision of the Board under 
sub-scction (2) of section 4 and sub-scc
tion (2) of section 6. 

(2) In calculating the pcriod of thrcc
months provided for an appeal undcr 
section 76 and su�on (1). the rime 
tak.cn in granting a certificd copy of the 
order or record of the dccision appealed 
against shall be cxduded. 

ÜIAPT:Ea XVI 

MISCELLANEOUS 

78. REGISTRAI. AND BOARD TO POSSESS
CERTAIN POWERs OF CIVIL couJtT.-Thc 
Registrar and the Board shall have the pow
cn of a civil court whcn trying a suit undcr 
the Code of Civil Procedure, 1908 (Act V 
of 1908), in respect of the following, 
namdy:-

(a) summoning and cnforcing the at
tcndance of any person and exam
ining him on oath;

(b) rcquiring the discovery and produc
tion of any document;

(c) rcceiving evidcnce on affidavitS;
(d) issuing comnûssions for the cxanùna

tion of wimcsscs or documents;
(c) requisitioning any public record or

copy thcrcof from any coun or
office;

(0 any other matter of procedurc which 
may be prcscribed. 

Explanation.-For the purpose of cnforc
ing the attcndance of wicnesscs. the local 
limits of the jurisdiction of the Registrar or 
the Board. as the case may be. shall be the 
whole of Pakistan. 

79. ÛRDEI. FCD. PAYMENT OP MONEY
PASSED BY REcmRAa OR BOARD TO BE 
EXECUTABLE AS A DECREE.-Every order 
made by the Registrar or the Board under 
this Ordinance for the payment of any 
money or by the High Coun in any appeal 
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against any such ordcr ot the Board shall, 
on a certificate issued by the Registrar, the 
Board or the Rcgistrar or the High Court, 

. a., the case may be, be decmed to be a 
dccrcc of a civil coun and slull be exe
cutablc in the saI11C manncr as a decrcc of 
such court. 

80. INDEMNITY.-No suit or other lcgal
proceeding shall lie against any pcrson in 
respect of anything which is in good faith 
donc or intended to be donc in punuance 
of dùs Orclinance. 

81. CERTAIN PERSONS TO BE PUBUC
SEllVANTS.-Evcry officer appointcd under 
this Ordinancc and cvcry membcr of the 
Board shall be decmed to be a public 
servant widùn the meaning of section 21 
of the Pakistan Penal Code (Act XL V of 
186o). 

82. PowERs TO MAKE RULES.-(1) The
Fcdcral Government may, after prcvious 
publication, make rules for carrying out 
the pur-poses of this Ordinance. 

(2) In particular, and without prejudice
to the gcncrality of the foregoing power, 
the rules may provide for ail or any of the 
following, namely :-

(a) the term of office and conditions of
service of the Chairman and other
memben of the Board;

(b) the form of complaints and applica
tions to be made, and the licences to 
be granted, under this Ordinance: 

(c) the procedure to be followed in con
ncction wîth. any proceeding before
the Registrar or the Board;

(d) the manner of detcrmining any
royalties payable under this Ordi
nance, and the sccurity to be takcn
for the payment of such royalties;

(e) the form of Register of Copyrights
to be kept under tlùs Ordinance and
the particulars to be entcred therein;

(f) the matten in respect of which the
Registrar and the Board shall have
powers of a civil court;

(g) the fecs which may be payable undcr 
this Ordinance; 

(h) the regulation of business of the 

Copyright Office and of all tlùngs by 
this Ordinancc placcd under the 
direction or control of the Registrar. 

83. REPEAL.-The Copyright Act, 1914
(III of 1914). and the Copyright Act of 1911 
passcd by the Parliament of the United. 
Kingdom (1-2, Geo. S, Ch. 46), as modi
fied in its application to Pakistan by the 
Copyright Act� 1914 (m of 1914), are 
hereby rcpealed. 

84- SA VINGS AND TRANSITORY PR.OVI
SIONS.-{1) Where any pcrson has, beforc 
the commencement of this Ordinance, 
taken any action whereby he has incurrcd 
any expcnditure or liabilities in conncc
tion with the reproduction or performance 
of any work in a manner which at the 
tùne was lawful or for the purpose of or 
with a view to the reproduction or pcr ... 
formance of a work at a time when such 
reproduction or performance would, but 
for the conùng into force of dûs Ordinance, 
have been lawful, nothing in this section 
shall dimînish or prejudicc any rights or 
interests irisirig from or in conncction 
with such actions which arc subsisting 
and valuable at the said date, unless the 
penon who, by virtuc of this Ordinance, 
bccomes entitled to restrain such repro
duction or performance agrees to pay such 
compensation as, failing agreement, may 
be determined by the Board. 

(.2) Copyright shall not subsist by virtue 
of this Ordinancc in any work in which 
copyright did · not subsist immediatcly 
bcfore the commencement of this Ordi
nance under any Act repealed by section 
83. 

(J) Where copyright subsisted in any
work imrnediately beforc the commen
cement of this Ordinancc, the rights com
prising such copyright shall, as from the 
date of such commencement, be the rights 
spccified in section 3 in relation to the 
class of works to which such work bclongs, 
and where any new rights are conferred 
by that section the owner of such rights 
sha1l be-

(a) in any case where copyright in the
work was wholly assigned bcforc the
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commencement of this Ordinancc, 
the assignce or his succcssor-in-
intercst; and 

(b) in any othcr case, the penon who 
was the first owncr of the copyright 
in the work uider any Act rcpealed 
by section 83 or bis lcgal rcprcscnta
tivcs. 

(4,) Exccpt as otherwise providcd in this 
Ordinance, whcre any penon was entitlecl 
immcdiately bcforc the commencement 
of this Ordinancc to copyright in any work 

or any right in such copyright or to an 
intcrcst in any such right, hc shall continue 
to be cntided to such right or intcrcst for 
the pcriod for which he would have bccn 
cntitlcd thercto if this Ord.inancc had not 
comc into force. 

(s) Nothing containcd in this Ordinancc
shall be decmcd to render any act donc 
bcfore its commencement an infringement 
of copyright if dut act would not other
wisc have constitutcd such an infringcmenL 
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Copyright Rules, 1967 

[omissions] 

CHAPTE1.I 

'PRELIMINARY 

1. SHORT rrrLB AND COMMENCEMENT.
(!) Thcse rulcs may be called the Copyright 
Rulcs, 1967. 

(.2) Thcsc shall come into force at once. 

2,. DEFINITIONS.-ln. thcse rules, unlcss 
therc is anything repugnant in the subjcct 
or contcxt.-

(a) "Form'' mcans a form set out in the
First Schcdulc; 

{b) "Ordinancc'' mcans the Copyright 
Ordinancc, 196.i (XXXIV of 19cS2) ;1 

(c) "Rcgistcr.. means the Registcr of
Copyrights; 

(d) "Schedule" mcans a Schcdule an
nexcd to these rulcs; and 

(c) '"section"' mcans a section of the
Ordinance. 

REGISTRATION OF COPYRIGIIT 

3. RBcrsna..-(1) The Rcgistcr shall be
kept in four parts as follows·:-

Part I literary, Dramatic and Musical 
Works. 

Part II Artistic Works. 
Part m Cincmatograpbic Works.. 
Part IV Recorch. 
(2) The Rcgistcr sball contain the

paniculan specificd in Form L 

4- APPt.lCATION POll R.EGISTBATION OP
CoPYRIGBT.-{1) Every application for 
rcgisttation of copyright sball be made in 
aiplicate in Form II and evcry application 
for rcgisaation of ch.anges in the particulan 
of copyright entercd in the Register shall 

be made in triplicatc in Form IIL 
(2) Evcry application for rcgistration

sball be in respect of one work only and 
shall be accompanicd by a copy of the 
work and the fcc specified. in the Second 
Schedule. 

(3) The penon applying for rcgistration
shall simultaneously send a copy of the 
application to evcry other penon interestcd 
in the copyright of the work. 
· <•> If no objection to such rcgistration

is received by the Registrar within thirty
days of the rcccipt of the application by
him, he shall, if satisfied about the cor
rectncss of the particulars givcn in the
application, enter such particulars in the
Rcgistcr.

(s) If the Rcgistrar rcceives any ob
jections for such rcgistration within the 
timc specilicd in sub-rule (4), or, ifhe is not 
satisfied about the correctncss of the 
particulan givcn in the application, hc may, 
after holding such inquiry as he dccms fit, 
enter such particulan of the work in the 
Regîster as hc considen proper. 

(6) The Registrar shall, as soon as may
be, scnd. wherever practicablc. a copy of 
the cntries made in the R.egistcr to the 
parties concerncd. 

S. COJlllECTION OP ENTRIES IN THB 

llGISTn.-The Registrar may, on his own 
motion or on application of any interestcd 
person, amcnd or alter the Registcr for 
the purposes specified in section 41 after 
giving, whcrcver practicable, to the penon 
affccted by such amcndment or alteration, 
an opportUnity of being heard against such 
amcndment or alteration and communicate 
to such penon the amendmcnt or alteration 
so made. 

6. INDEXES.-{1) Thcre shall be kept
at the Copyright Office the following 

Date of Rlgulations (S.R.O. 1oos(K)67): May 23, 1967. 
Offeû,I English tut publuhed by the Govemmcnt of Pakistan. Ministry of Education. Copy

right Office, 1967. 
1. Pakisean: Item 1.

CHAnn.D 
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indexes for each part of the Registcr, 
namdy:-

(a) a gcncral Author Index;
(b) a gcneral Titlc Index:
(c) an Author Index of works in each

languagc; and 
(d) a Titlc Index of works in cach

language. 
(2) Evcry index sball be arnngcd

alpbabetically in the form of cards. 

7. INsncnoN o, TBB REclS'l'Ell AND
IND�.-(1) Any penon shall be cntided 
to takc copies of. or mak.c extracts from, 
the Register or indexes on paymcnt of the 
fce spccificd in the Second Schcdulc subject 
to such supervision as the Rcgistru may 
arrange. 

(2) The Registrar shall, on an application
made in that bcha1f and on paymcnt of the 
fce specüicd in the Second Schcdule, 
furnish a cc:rtificd copy of any cntrics made 
in the Rcgister and indexes. 

(d) thé date and country of the fint
publication of the work; 

. (c) the name, addrcss and nationality of
the owncr of the copyright; 

(f) the language in which the work is to 
be translatcd; and 

(g) the Rcgisttation numbcr of the 
work. in the R.cgistcr. if any. 

9. CoNSIDEIATION OP THB APPllCATION.
-(1) The Board shall considcr the appl.ï. 
cation aficr the expiry of not less than one 
bundrcd and twcnty days from the date of 
the publication of the notice in the official 
Gazette. 

(2) The Board shall givc an opportunity
to the applicant and also, whcrcvcr 
practicable. to any penon claiming any 
intcrcst in the copyright of the wor� to be 
hcard and may take such evidcnce in 
respect of the application as it thinb fit. 

(3) If more than one application for
translation of the work. in the samc 
languagc is pcnding bcforc the Board at 
the cxpiry of one hundrcd and twcnty day, 

IJCENCES FOR TRANSLATIONS aftct the publication of the notice in the 
8. AnuCA110N fOR llCENCB.-(1) An offiàal Gazette, all ,uch applications shall

application for a licence undcr section 37 be considcrcd togethcr. 
to produce and publisb a translation of a (4) If the Board is satisficd tbat the li
literary or àramatic work in any languagc ccnce for a translation of the work. in the 
in Pakistan or a language ordinarily uscd in languagc applicd for may be gnntcd to the 
Pakistan shall be made to the Board in • applicant, or, if thcrc arc more applications 
triplicate in Form IV and sball be accom- than one, to such one of the applicants as. 
panicd by the fce prcscribcd in the Second in the opinion of the Board, would bcst 
Schcdule. serve the intcrcst of the gcncral public. it 

(2) Evcry 1uch application shall be in may direct the Rcgistrar to grmt a licence
respect of one work only for translation of in Fonn VIL 
that work into one language only. (5) Evcry such liccncc wll be subjcct to 

(3) Whcn any such application bas bec:n. the conditions provided in sub-scction (4)
made the Board ahall, as soon as possible. of section 37 rcbting to the paymcnt of 
give notice of the application in the official royalties and shall spccify-
Gazctte and a1so, if the Board thinb fit, in (a) the pcriod widûn which the tram-
one or two ncwspapcrs and shall scnd a lation shaI1 be produced and publishcd; 

• copy of the notice to the owner of the (b) the languagc in which the translation 
copyright, whcrever practicable. shall be produccd and publishcd; 

(-4) Evcry such notice wll contai.u the (c) the rate at which royalties in respect
f'ollowing particulan. namdy :- of the copies of the translation of the 

(a) the date of the application; work sold to the public shall be paid to the 
(b) the name. addrcu and nationality of owncr of the copyright in the work; and

the applicant; (d) the penon or penons to whom such
(c) particu1an o( the work which is to be royalties shall be payable.

translattd: (6) The gnnt of evcry such licence shall,
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as soon as possible, be notificd in the 
official Gazette and in the 11CW1papcn, if 
any, in which the notice un.der rule 8 was 
publishcd and the othcr parties shall be 
informcd about the gr.me of the licence. 

IO. MANNEJl OP DETERMINlNG :ROYAI.TŒS. 
-The Board shall dctc:nnine the royalties
payable to the owner of the copyright
undcr sub-scction (4) of section 37, aftcr
taking into consideration-

(a) the proposed retail price of a copy of
the transl.tion of the work; 

(b) the prcvailing standards of royalties 
in regard to translation of worb; and 

(c) such othc:r matters as may be con
sidered rdcvant by the Board. 

I 1. ExTENsJoN OP TBB PERIOD OP UCENCE. 
-nie Board may, on the application of the
liccnsce, and aftcr notice to the owner of 
the copyright, whcrcver practicable, if it is 
satisficd that the liccnsce wu. for sufficicnt 
rcasons, unablc to produce and publish the 
translation within the pcriod spccificd in 
the licc:nce. extcnd such pcriod. 

u. CANCELI.AnON OP UCENCB.-'I1ic
Board may, aftcr giving the liccnsee an 
opportunity of bcing hcard, cancel the 
licc:nce on any of the following grounds, 
namdy:-

(a) that the licensec bas failcd to produce
and publish the translation within the 
timc spccificd in the lin:nœ or within the 
timc extcnded on the application of the 
licmscc; 

(b) that the licence was obt:llncd by 
fraud or misrcprcscntation as to an.y 
csscntial fact; 

(c) that the liccnsce bas contravcncd an.y
of the tenns and conditions of the licmce. 

ÙIAFTElllV 

MAKING OF RECORDS 

I]. MilING OP UCORDS.-(1) Any pcr-
1011 intcnding to male records undcr 
clause G) of sub-scction (1) of section ,1 
ahall give notice of such intention to the 
owner of the copyright and to the Board 
at lcast sixty days in advance of thr mal:iog 
of the records and shall. bcfore rnaking 

the records, pay to the owncr of the copy
right. the amount of royalties duc in 
respect of all such records to be made at the 
rate fuc:ed by the Board in this bchalf. 

(2) Such notice shall contain the follow
ing information, namdy:-

(a) the part:iculan of the work in respect
of which records are to be made; 

(b) alterations and omissions, if any, 
whicb are proposcd to be made for the 
adaptation of the work to the records; 

(c) the name, address and nationality of
the owncr of the copyright in the work; 

(d) part:iculan of the records made
previously recording the work;

(e) the numbcr of records intcndcd to be
made.

CBAPTEllV 

PERFORMING RIGJITS SOCIETIES 

1,4. PullUCATION OP STATEMENT OP PEBS, 
BTC.-{1) Evcry performing rights society 
having authority to grant licences for 
performance in public of any work sball. 
with.in three months of the commencement 
of the Ordinancc or with.in such further 
pcriod as the Rcgistn.r may, for sufficient 
rcasons, allow in respect of any such society 
on an application made by it in this bchaif: 
prepare and publish. at its own cost, in the 
official Gazette and in one ncwspapcr in 
P.nglisb languagc publishcd in each pro
vince, the statcments of all fccs, charges or 
royalties which it proposes to collect for 
the grant of such licences. 

(2) Evcry performing rights society slwJ.
within one month of its acquiring the 
authority to grant licences for perfor
mance in public of any work or within such 
further pcriod as the Rcgiscrar may, for 
sufficient reasons. allow in respect of an.y 
such society on an application made by it 
in this bchaif: prcparc and publish, ac its 
own cost, in the official Gazette and in one 
newspaper in the English langmge pub
lishcd in cach province, the statcmcnts of all 
fccs, charges or royalties which it purposcs 
to collcct for the grant of such licences.. 

(3) Evcry pcrfomùng rights sodety shall
file with the Registrar two copies of the 
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statements prepared undcr sub-rulc (I) or 
sub-rulc (2) within the time specified 
thercin. togethcr with two copies of each 
of the newspapers in which such statements 
have hccn publishcd. 

15. 0ETEJlMJNAffON OP OBJEcrION!.
Thc Board may takc such cvidcncc as it 
dccms fit in dctermining any objection 
lodged undcr section 32. 

16. PulsuCADON OP ALTERATIONS IN THE
STATEMENT OP l'EBS, nc.-Thc Rcgistrar 
sha1l publish the altcrations made by the 
Board in the sratcmcnts of fccs, charges or 
royalties in the official Gazette and in the 
two ncwspapcn in which the original 
statcments wcrc publishcd midcr tulc 14 
or in such other ncwspapcrs as be may 
dcem fic. 

CIIAP'l'Ell VI 

RELINQUISHMENTOFCOPYRIGHT 

17. NOTICB OP llEIJNQtJJSHMENT.-The
owncr of the copyright in a work desiring 
to rclinquish all or any of the rights com
priscd in the copyright shall give notice to 
the Registrar in Form V. 

CHAPTElt. VII 

RELINQUISHMENT 
OF COPYRIGHT COPIES 

18. haoRTATION OP INFRINGING COPIES.
-Evcry application undcr subscction (1)
of section j 8 shall be made to the Registrar
in Form VI and shall be accompanicd by
the fec spccificd in the Second Schedule.

19. PltOCEDTJltB l'OR EXA.MINATION OP
INPRINGING COPŒS.-Thc Registrar or any 
penon authoriscd by him in this bchalf sha1l 
takc action under sub-scction (2) of section 
sa and act in collaboration with customs 
authoritics. 

CHAFmt vm 

nm COPYRIGIIT BOARD 

20. TEllMS AND CONDfflONS OP OffJCB OP
TBB CuAnlMAN AND MEMBERS OP TUB 

BoAm.-(1) The Chairm.an md other 
membcrs of the Board shall be appointed 
for such pcriod not excceding threc ycars 
as the Central Govcmrncnt may, in cacb. 
case. dccm. fit. 

(2) The Chairm.an and othcr members
of the Board shall. on the cxpiry of the 
pcriod of their appoîntment, be cligiblc for 
ro-appointmcnt. 

(3) The Chairman or any othcr member
of the Board may rcsign his office by giv• 
ing threc months' notice in writing to the 
Central Govcmmcnt. 

(4-) The Chairman and othcr mcmbcrs of 
the Board shall be paid such salary or 
honorarium as may be determincd by the 
Central Govemment in cach case. 

(s) A non-official appointcd as the
Chairman or othcr mcmbcr of the Board 
shall be cntidcd to travelling allowanccs for 
joumey1 pcrformcd on duty and to daily 
allowanccs for the period spc:nt on duty 
according to rulcs and orden for the timc 
bcing applicable to such corresponding 
class of Govcmmcnt servants as shall be 
spcci.6ed by the Central Govemment. 

(6) An official appointcd as the Chair
man or othcr rncmbcr of the Board shall 
be cnti.dcd to such travelling allowancc:s for 
joumey1 perfonncd on duty and to such 
daily allowanccs for the period spcnt on 
duty as m.ay be admissible to him as such 
official. 

(7) The othcr conditions of service of the
Chairman and othcr mcmbcn of the 
Board shall be rcgulatcd by ordcrs made 
in that bchalf by the Central Govcrnmcnt 
from time to timc. 

2.1. FONCTIONS OP TBB SECllBTAJlY OP THB 
BoAJU>.-The Registrar shall pcrform all 
sccretarial fonctions rclating to the Board 
undcr the directions md control of the 
Chairm.an of the Board. 

CHAFmtlX 

MISCELLANEOUS 

2.Z. MODB OP MACNG APPLICAnONS, ETC. 
-Evcry application. notice. statcment or
any othcr document to be made, givcn_
fi.led or sent undcr the act or undcr thcsc
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rules may. unless othcrwise directed by the 
authority concemed. be sent by band or 
rcgistcred post. 

�J. MODB OP COMMUNICAnON BY 
BoA1lD. nc.-Evcry writtcn intimation 
&om the Board. the Copyright Office or 
the R.cgistrar ahall be decmcd to bave bec:n 
duly commuukated to any penon if such 
intimation is sent to the known address of 
such penon by registcred post. 

24- Flœs.-{1) The fccs payable under
the act in respect of any mattcr shall be as 
spccüied in the Second Schedulc. 

(.2) The fces shall be paid to the Regi,
uar by a bank draft or by dcposit into a 
Govemment treasury or sulrtrcasury or a 
branch of the National Bank of Pakistan 
under the Head of Account HXI, VI
Misc.-Copyright Fecs11

• 

(J) Bank dr.afts ahail be crossed and
dnwablc in favour of the Registrar by 
dcs:ignarion only. 

(4) Whcre paymcnt is made by dcposit
in a Govcmmcnt trcasury or sulHreasury 
or a br.mch 'of the National Bank of 
Pakistan, the original and duplicate copies 
of the chaUan evidcndng the paymcnt 
shail be sent to the Registrar by registcred 
post. 

2.j. Rl:GBT OP AUDIENCB.-ln any pro
cccdings bcfore the Board or the Registar. 
any party may appear and be heard cithcr 
in penon or by a pleader or otbtt penon 
duly authori.scd by such party. 

26. Cosrs.-The cost of the procccdiugs
bcfore the Board or the R.egistra.r shall be 
awardcd at the cllscreti.on of the Board or 
the Rcgistrar. as the case may be. 
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PROTECTION OF WORKS ORIGINATING IN COUNTRIES PAR

TIES TO THE UNIVERSAL COPYRIGHT CONVENTION OR MEM

BERS OF THE BERNE UNION 

The International Copyright Order, 1968 

[as amended up to December 15, 1972] 

1. (1) This Order may be called the
International Copyright Order, 1968. 

(2) lt shall corne into force at once.
2. ln this Ordcr, unless therc is anything

rcpugnant in the subject or context,-
(a) .. country of the Berne Copyright

Union
° 

means a country mcntioncd in
Pan I of the Schcdulc; 

(b) "country party to the Universal
Copyright Convention1

' mcans a country 
mcntioncd in Part II of the Schedule; and 

{c) "Schedule" means the schedule to this 
Order. 

3. Subject to the provisions of paragraph
� ail the provisions of the Copyright 

Ordinance, 1962 (XXXIV of 1962)1, rcad 
with Copyright (Amendment) Ordinance, 
1972, hereinafter refcrrcd to as "the Ordi
nanceu, other than thosc of Chapter IV 
thercof and thosc which apply cxclusivdy to 
Pakistani works. shall apply-

{a) to any work first publishcd in a 
country mentioned in the Schedule in likc 
manner as if it was first published within 
Pakistan; 

{b) to any work first published in a 
country other than a country mentioned in 
the Schedule, the author of which was at 
the date of such publication, or wherc the 
author was dead at that date, was at the 
ti.m.e of his death, a subject or citizen of a

Date of basic Ordtt (S.R.O. 709(K)/68): March 13, 1968; of amcndatory Orcier: Dccember 1§, 
1972. 

Offei,d English ttxt of basic Orcier published by the Govemment of Pakistan, Ministry of Edu
cation, Copyright Office, 1967; of amendatory Orcier in Tht Gazette of Pakistan, Extraordinary, 
on Dcccmber 26, 197.z. 

Obsavation : Acassion to the Univnsal Copyright Convention : Pakistan depositcd its instrument 
of accession to the Universal Copyright Convention and the anncxcd Protocols 1 • .2 and J with 
the Director-Gcncral of the United Nations Educational, Scicntific and Cultural Organization on 
April .28. I9S4, and becamc bound by the Convention on Scptembcr 16, 1955 (Unesco Copyright 
Bullttin, Vol. VIII, page 135}. 

Sec tcxt of Convention and annexcd Protocols 1, .2 and 3 as well as list of contracting statcs 
under Univnsal Copyright Convmtion. 

Mt1J1bnship in the &rM Union•: Pakistan is bowid by the Rome Convention, 1928, as ofJuly s.
19,48 (Lt Droit d'Auln,r, 1948, page 61).

Sec text of Convention and list of countrics mcmbers of the Berne Union uncler Bn� Copyright 
Union. 

1. See Pakistan: Item J. 
3. Pilis�n dcpositcd on Novcmber 261 1969. a dedaration datcd July 21, 1969, according to 

which. with rcfcrcnce to Article s(1)(a) of the Protocol Rcgarding Dcvcloping Countrics, it 
intcnds to apply for a period of ten years in the fust instance the rcscrvations providcd in Article I 
of the said Protocol. with the exception of the rcservation provided in paragraph (a) of that 
Article (Copyright, 1969, p. 234). 

Pakistan dcpositcd on Novcmber 26, 1969, its instrument of accession datcd. July 30. 1969, to 
the Berne Convention for the Protection of Literary and Artistic Works of Scptcmbcr 9, 1886, 
as reviscd. at Stockholm on July 1..., 1967•. availing itself,, for a period of ten ycan in the fine 
instance, of the rcscrvations providcd in Article I of the Protocol Regarding Dcvcloping Coun
tries, with the exception of the rcservation providcd in paragraph (a) of that Article (Copyright, 
1969. p. 234). 

• The Stockholm Act of the Berne Convention �as not yet corne into force.
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country party to the Univcrsal Copyright 
Convention in likc manner as if the author 
was a citizen of Pakistan at that date or time; 

(c) to an unpublish�d work, the
author whercof·was at the rime of the 
nwdng of the work, a subjcct or citizen of. 
or domicilcd in, any country mentioned in 
the Schcdulc in likc manner as if the author 
was a citizen of,· or domiciled in. Pakistan; 
and 

(J) in relation to a body incorporatcd
under any la.w of a country mentioncd in 
the Schcdule, in likc manncr as if it was 
incorporatcd under a law in force in 
Pakistan. 

+ Notwithstanding anything containcd
in paragraph 3,-

(0) the tcrm of copyright for a work
shall not cxcccd that cnjoycd by it in its 
country of origin; and 

(b) the Ordinancc or any part thereof
shall not apply to a work publimed bcfore 
the commencement of this Ordcr in a 
country party to the Universal Copyright 
Convention or a country of the Berne 
Copyright Union; 

(,) Copyright shall not subsist in any 
work refcrred to in section 10, sub-section 2
of the Copyright Ordinancc, 1962

(XXXIV of 1962) rcad with Copyright 
(Amcndmcnt) Ordinancc, 1972 as respects 
its reprint. translation, adaptation or pub
lication, by or umler the authority of the 
Fcderal Govemmcnt, as textbook for the 
purposcs of tcaching, study or rcscarch in 
cclucational institutions. 
ExPLANATION.-In this paragraph, "coun
try of origin° means, 

(a) in the case of a work first published in
a country of the Berne Copyright Union 
or a country party to the Univcrsal Copy
right Convention, that country; 

(b) in the case of a work publishcd
simultancously in a country of the Berne 
Copyright Union and a country which is 
not a country of the Berne Copyright 
Union, the former country; 

(c) in· the case of a work which is
published simu1tan.eously in a country 
party to the Univcrsal Copyright Con-

vention and. a country wlùch is ncithcr a 
country of the �crnc Copyright Union nor 
a country party to the Univcrsal Copyright 
Convention. the former country; 

(J) in the case of a work which is
puhlished simultancously in scvcral coun
trics of the Berne Copyright Union, the 
country whosc laws give the shortcst tcrm 
of copyright in such a work; 

(t) in the case of a work which is
published. simu1tancously is scveral coun
tries parties to the Univers.al Copyright 
Convention, the country whosc laws givc 
the shortcst tcrm of copyright in such a 
work; and 

(J) in the case of an unpublishcd work or 
a work first puhlished in a country other 
than a country of the Berne Copyright 
Union or a country party to the Univcrsal 
Copyright Convention, the country of 
whlch the author was a subjcct or citizen or 
the country in which hc was domicilcd at 
the timc of making the work or a substantial 
pan of it or, as the case may be, at the timc 
of its first publication, whichever gives the 
longer tcrm of copyright. 

s. All Orders in Council made under
Copyright Act, 1911 (1 & � Gco. sC. 46), 
so far as Ùlcy form part of the law of 
Pakistan, arc hcrcby repealed. 

Providcd tlut wherc, by virtue of any 
. such Ordcr in Council, copyright subsisted. 
in a work immcdiatdy bcforc the com
mencement of this Order, and copyright 
docs not subsist thcrcin under this Order. it 
shall continue to subsist therein as if such 
Order in Council had not been rcpealed. 

THE SCHEDULE 

[Sec Paragraph 3(a)] 

PART 1 

COUNTRIES OF THE BERNE 
COPYRIGHT UNION 

Australia 

Nauru, New Guinca, Papuaand Northem 
Territory 

Argentina 
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Auscria 
Bclgium 
Brazil 
Bulgaria 
Cameroon 
Canada 

Ceylon 
Congo (Brazzaville} 
Congo {Kinshasa) 
Cyprus 
Czcchoslovakia 
Dahomey 
Denmark 
Finland 
France (Ovencas Departm.ents and Terri-

torics) 
Gabon 
Gcnnany (Fcd. Rep.) 
Grcccc 
Holy See (Vatican Ciry) 
Hungary 
lceland 
India 
lrcland 
luly 
Ivory Coast 
Japan 
Lcbanon 
Liechtenstein 
Luxembourg 
Madagascar 
Mali 
Mexico 
Monaco 
Morocco 
Nethcrlands 
Surinam and Nethcrlands Antilles 
NcwZcaland 
Niger 
Norway 
Pakistan 
Philippines 
Poland 
Portugal 
Rumania 
Scnegal 
Spain 
Swcdcn 
Switzerland 
Thailand 
Tunisia 
Turkcy 

United Kingdom 
Colonies, Possessions and certain Protcc
toratc Tcrritorics 

Upper Volta 
Yugoslavia 
Uruguay 

PAIT Il 

COUNTRIES PARTIES 
TO THE UNIVERSAL 

COPYRIGHT CONVENTION 

Andorra 
Argentin.a 
Austria 
Bclgium 
Brazil 
Cambodia 
Canada 
Chilc 
Costa Rica 
Cuba 
Czechoslovakia 
Dcnmark 
Ecuador 
Finland 
France 
Gcrmany (Fed. Rep.) 
Ghana 
Grcecc 
Guatemala 
Haiti 
Holy See 
Iceland 
India 
Ireland 
Italy 
Japan 
Kenya 
Laos 
Lcbanon 
Liberia 
Liechtenstein 
Luxembourg 
Malawi 
Mexico 
Monaco 
New Zcaland 
Nicaragua 
Nigeria 
Norway 
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Pakistan 
Panama 
Paraguay 
Peru 
Philippines 
Portugal 
Spajn 

PAKISTAN 

Swcdcn 
Switzcrland 
United Kingdom 
United States· of America 
Venezuela 
Yugoslavia 
Zambia 
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