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BUREAUX INTERNATIONAUX 

RtUNIS POUR LA PROTECTION DE LA 

PROPRltT� INTELLECTUELLE • 
UNITED INTERNATIONAL 

BUREAUX FOR THE PROTECTION OF 
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GENIYI, IUIIH 

Banqua : Cr6dlt Sul ... , Gentve 

Comple ch�u• poataux 12 • 5CIOO 
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- Monsieur,

GENEVA, SWITZERLAND 

AdrHH poatale : 32, Chemin dH ColombetlH 

Caa• poalale 11, 1211 Genllve 20 

Adr- 1'"gr. : BIRPI 

10 avril 1970 

t:" 2.3, 14 Q �9 
mR�I- C. 

J'ai l'honneur de vous communiquer, sous ce pli, 
./. un exemplaire du projet de proces-verbal des reunions 

du Comite d'experts charge d'etudier une Loi-type 
pour les pays en voie de developpement concernant 
les dessins et modeles industriels, qui se sont tenues 
a Geneve du 27 au 29 octobre 1969 (PJ/69/7). 

Si vous desirez apporter des corrections a vos 
interventions telles qu'elles sont reproduites dans 
le projet ci-joint, veuillez me les faire connaitre 
avant le 15 mai 1970. 

Veuillez agreer, Monsieur, !'assurance de ma 
consideration distinguee. 

Le Directeur : 

G.H.C. Bodenhausen 

,· Z-v '- "-.. 
-------------;-... 
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BUREAUX INTERNATIONAUX 

RfUNIS POUR LA PROTECTION DE LA 

PROPRlfT� INTELLECTUELLE 

UNITED INTERNATIONAL 

BUREAUX FOR THE PROTECTION OF 

INTELLECTUAL PROPERTY 

QENIVI, au1uE 

Banque : Cr6dlt Sul ... , Gantv• 

Compta ch•quaa po1tau11 12 • 5000 

" (022) 3483 00 lfi] 2 23 78 

Circular No. 1022 
- 204

Sir, 

GENEVA, 8WlnEALAND 

Adraua poatala : 32, chamln dN Colombattaa 

Caa• poatala 11, 1211 Gantva 20 

Adra ... t616gr. : BIRPI 

April 10, 1970 

./. I have the honor to transmit to you herewith a 
copy of the draft summary minutes of the meetings of 
the Committee of Experts on a Model Law for Developing 
Countries on Industrial Designs, Geneva, October 27 to 
2 9 , 19 6 9 ( PJ / 6 9 / 7 ) . 

If you wish to make corrections in your interventions 
as reported in this draft document, please communicate 
them to me before May 15, 1970. 

Sincerely yours, 

G.H.C. Bodenhausen 
Director 
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Muy Senor m!o: 

• 
UNITED INTERNATIONAL 

BUREAUX FOR THE PROTECTION OF 

INTELLECTUAL PROPERTY 

GENEVA, SWITZERLAND 

Adr• .. • po■tale : 32, chemln d .. Colombett .. 
c .. a po1tlle 18, 1211 Gentv• 20 

AdrelH 1616gr. : BIRPI 

10 de abril de 1970 

Adjunto tengo el honor de remitirle copia 
./. de las Actas resurnidas provisionales de las 

sesiones del Comit� de Expertos encargado de 
estudiar una Ley-tipo para los Pa1ses en 
Desarrollo sobre los Dibujos y Modelos in­
dustriales, celebradas en Ginebra del 27 al 
29 de octubre de 1969 (PJ/79/7). 

Si desea efectuar alguna correcci6n en 
la resena de sus intervenciones, tal como 
figura en estas actas provisionales, le ruego 
me lo comunique antes el 15 de mayo de 1970. 

Le saluda atentamente, 

'--

G.H.C. Bodenhausen 
Director 

3 
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Original: English, 
fran9ais, espanol 

Geneva, March 21, 1970
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First Meeting, Monday, October 27, 1969: Afternoon 

ITEM 1 OF THE AGENDA: OPENING OF THE UEE'fIHG BY 

PROFESSOR G.H.C. BODENIIAUSEN, DIRECTOR OF BIRPI 

0.01. The Director of DIRPI, Professor G.H.C. Bodenhausen, 

opened the meeting with the following address: 

"Ladies and Gentlemen, 

This, as you all know, is the third Committee of 

Experts exclusively composed of delegates of developing 

countries which BIRPI has convened in order to receive 

the necessary assistance in the drafting of a model law, 

this time for the protection of industrial designs. The 

importance of this subject, althoug11 pernaps a little 

less evident than that of patents or trademarks and 

trade names, must not be underestimated. In fact, �any 

countries may i�prove their economic conditions precisely 

�hrough the protection of industrial designs, a 

protection which will encourage the creative spirit in 

industry and handicraft, and thereby foster exportations 

and international commerce. 

It gives me, therefore, great pleasure to welcome 

the delegates of developing countries here and to 

express the satisfaction of BIRPI that they have ag�eed 

to interrupt their normal work and have made long t�ips 

in order to assist us in our task. I also welcome the 

observers representing several intergovernmental and 

non-governmental international organizations, whose 

collaboration is of great value to us. 
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We are, of course, fully aware of the fact that 

the term "developing countries", to denote the countries 

to which the model law will be addressed, is very nearly 

a misnomer, because the latter category includes both 

countries which are already industrialized to a 

consideraole extent and whose commerce, both national 

and international, is appreciable, and countries which 

still have a long way to go in their development. These 

differences however, are not of great importance here, 

because all the countries mentioned need modern and 

adequate laws on industrial property, in this case 

particularly concerning industrial designs. Also, the 

experience gained already in some countries may contribute 

towards finding solutions for others. 

Moreover, what we will be working on is not 

intended to be�a uniform law which should necessarily be 

adopted as a whole by interested countries, but a model 

law which is merely an example of what such a law might 

look like. This model law can and should be amended by 

each country, sovereignly, to suit its own conceptions, 

needs and purposes. 

As you know, BIRPI has prepared a draft of such 

a model law with a commentary, and these documents will 

now be fully discussed. The proposals presented in the 

draft are, of course, only proposals which may still be 

modified in many respects. Some concern must perhaps be 

felt for a necessary degree of conformity, on some points 

at least, with the two Model Laws already published by 

BIRPI. However, we shall see to this at the time of 

final drafting. 

6 
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This leads to a remark concerning the work 

expected from your Committee. It goes without saying 

that this meeting is both too short in time and too 

large in the number of participants to assume the role 

of a legislative drafting committee. What this 

Committee will do is to advise BIRPI on the draft which 

is before it. Your comments and suggestions will be 

recorded in the summary minutes of the meeting, a copy 

of which you will receive in due course. On the basis 

of the comments and suggestions of the Committee, and 

taking also into consideration the Hodel Laws already 

published, BIRPI will establish, after the meeting, a 

new text and a new commentary which will then be 

published. 

What interested countries will do after 

publication of the final text of the law and commentary 

will naturally be a question which each of them will 

sovereignly 4ecide for itself. BIRPI's sole aim and 

desire in this operation is that a text will emerge 

which may be used as a basis for the adoption of 

national legislation or for its reform. 

I now have the honor to declare the meeting 

of this Committee open, and I invite you to elect a 

Chairman and two Vice-Chairmen." 
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ITEM 2 OF THE AGENDA: 

ELECTION OF THE OFFICERS OF THE.MEETING 

0.02 The Director of BIRPI asked for proposals for 

filling the Offices of Chairman and two Vice-Chairmen. 

0.03 Dr. Vedaraman (India) proposed that Mr. Prah 

(Ghana) be elected Chairman and that Mrs.Crespo Vasquez 

(Venezuela) and Mr. Evalle (Philippines) be elected 

Vice-Chairmen. 

0.04 El Sr. Carrasco (Chile) y el Sr. Ascarrunz (Bolivia) 

apoyan la propuesta hecha por el Dr. Vedararnan. 

o.os The proposal was adopted by acclamation. 

0.06 The CHAIRMAN (Mr. Prah, Ghana) thanked the 

Experts for their decision and confidence. 

ITEM 3 OF THE AGENDA: CONSIDERATION 

OF THE DRAFT MODEL LAW FOR DEVELOPING 

COUNTRIES ON INDUSTRIAL DESIGNS 

0.07 M. VOYAME pr�sente le document PJ/69/2 contenant le

projet de Loi-type concernant les dessins et mod�les in­

dustriels, ainsi que le document PJ/69/3 contenant un bref 

commentaire du projet.* 

* Ci-apres respectivement denommes 11!)rojet" et 11 corn•• 

rent� 1 �e 11 • - Hereinafter, the Draft Model Law and the 

Commentary on the draft are referred to as "the Draft" 

(or the "Draft Model Law") and "the Commentary", res­

pectively. 
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Il attire l'attention des experts sur le fait que le 

projet a ete specialement redige en vue des besoins 

des pays en voie de developpement bien que, pour la 

protection des dessins et modeles industriels. la 
I 

situation des pays en voie de developpement soit 

peut-�tre moins differente de celle des pays developpes 

que dans le domaine des brevets. Le projet prevoit une 

procedure administrative qui est aussi simple que 

possible et qui, en particulier, ne connatt pas d'examen 

de nouveaute. Les BIRPI se sont efforces d'elaborer 

un systeme coherent qui soit en harmonie avec les deux 

lois-types precedente�de sorte que les Etats qui 

s'inspireraient des trois lois-types ne risqueraient 

pas de se trouver en presence de contradictions. Les 

BIRPI ont aussi suivi le modele des deux autres lois-types 

en ce qui concerne l'articulation de la loi et 

la distribution des matieres. Le projet a ete 

egalement adresse aux pays developpes dont quelques-uns 

ont presente des observations qui seront communiquees 

apropos des articles qu'elles concernent dans la mesure 

ou les BIRPI les ont re9ues a temps. 

0.08 The CHAIRMAN invited the Experts to make general 

statements on the draft prepared by BIRPI. 

0.09 Dr. VEDARAMAN (India) said that the draft appeared 

to be satisfactory to different countries following. 

different systems as regards the protection of industrial 

designs. It would be only a skeleton structure and 

different provisions could be amplified according to the 

requirements of each country. A few provisions of the 

draft, however, should be changed. 
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0.10 Mr. WILLIAMS (Sierra Leone) shared the opinion 

of Dr. Vedaraman. The draft seemed to be in conformity 

with the practice in most developing countries; three 

or four modifications would have to be suggested in the 

discussion of the particular provisions. 

0.11 Mr. GABAY (UN) said that this meeting of the 

Committee of Experts was a milestone in the cooperation 

of BIRPI with the United Nations in providing Model 

Laws for developing countries and in providing technical 

assistance to developing countries in the field of 

Industrial Property. The United Nations considered this 

cooperation as an important achievement. Concerning the 

draft Model Law, he shared the opinion of the Director 

of BIRPI that the text would have to be adjusted and 

adapted to the special needs of developing countries. 

More attention should be paid to the question of the 

follow-up, that is the implementation of the Model Laws in 

the developing countries. The United Nations and UNIDO 

would be happy to cooperate with BIRPI to give such 

technical assistance to the various countries. Model 

legislation was one of the prime measures for the 

economic development of countries and the United Nations 

would cooperate, as far as Industrial Property is 

concerned, in this work with BIRPI. 

0.12 The Chairman invited the Committee to discuss the 

draft Model Law section by section. 

:10 



11 

Section 1 

PJ/69/7 

page 8 

1.01 M. VOYAME explique le contenu de l'article ler 

qui enonce deux principes generaux, en premier lieu le 

principe que la protection accordee par la lei exige 

que soient remplies les conditions et formalites 

prescrites par la lei, et, deuxiemement, le principe 

du cumul avec d'autres leis, en particulier avec la 

lei sur le droit d'auteur. Ce cumul peut �tre important 

pour les dessins et modeles qui peuvent constituer en m&te 

temps des oeuvres artistiques. c•est IA une solution 

avantageuse pour les createurs. 

1.02 Mr. WILLIAMS (Sierra Leone) observed that the 

draft did not provide for an interpretation of the word 

"creator" in Section 1. It used the expressions "creators", 

"contractors", "co-creators" and "true creators". If the 

word "creator" in Section 1 was not defined, it seemed 

as if this Section benefit ed only the original creator. 

The other types of beneficiaries should be contemplated 

in Section 1. 

Mr. DAVIES (Sierra Leone) added that, in this 

context, Sections 8, 10, and 11 had to be considered. 
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M. VOYAME indique que le projet, conune les

12 

autres lois-types, ne contient pa� d'article contenant exclusi-
vement des definitions. Les d�finitions peuvent �tre donnees 

dans le corps des articles. Le terme "les createurs" 
vise aussi les ayants cause (cormne, par exemple, les 

successeurs en droit ou les employeurs). Peut-�tre 
pourrait-on ajouter "et leurs ayants cause". 

i..os Mr. DAVIES (Sierra Leone) observed that it would 
not be sufficient to append the words "and successors in 
title" because the "contractor" and the "employer" 
would not come under this category. 

1.06 M. VOYAME se declare d'accord avec M. Davies. 
L'employeur n'est pas un successeur parce que le droit 
natt dans sa person�e. Il faudrait done trouver un 

terme plus general. Dans le projet, le terme 0createur" 
signifie souvent aussi "successeur en droit", mais il 
faut penser egalement A l'employeur. 

1.07 Mr. DAVIES (Sierra Leone) suggested that the 
commentary should give an interpretation of the word 
"creator". 

1.08 The CHAIRMAN said that the word "creator" could 
be defined in the further discussion. 

1.09 • El Profesor SANS6 (Venezuela) manifiesta su conformidad 
con el hecho de que el proyecto no excluya la aplicaci6n de otras 
disposiciones legales, en particular las que rigen el derecho de 
autor. Se trata de algo importante porque todavta existen le­

gislaciones que excluyen la acumulaci6n con la protecci6n del 
derecho de autor, lo cual parece desventajoso para los creadores. 
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1.10 M. DESBOIS (ALAI) remarque, au sujet du cumul 

de protection, que la solution proposee dans le projet 

temoigne d'une �rande lar�eur d'esprit et qu'un pays qui 

exclut le cumul court le risque de ne voir les dessins 

et modeles de ses nationaux prote�es dans d'autres pays 

que par la legislation sur les dessins et modeles, mais 

non pas par celle sur le droit d'auteur. En ce qui con­

cerne !'expression "tout createur" de l'article ler, elle 

ne semble pas etre suffisante; 11 y aurait lieu d 1 ajouter 

une formule comprenant les ayants cause et les employeurs 

qui sont parfois titulaires du droit a titre ori�inaire. 

1.11 The CHAIRMAN recalled that the ouestion of 

defininr: the word "creator" in Section 1 had been reserved 

for further discussion. 

Section 2 

2.01 M. VOYAME explique le contenu de l'article 2 qui 

donne des dessins et modeles une definition lar�e, englo­

bant pratitjuement tout aspect ext�rieur donne Aun objet 

utilitaire. Dans les textes franGais et espagnol, les des­

sins se distinguent des �odeles par le fait qu'ils portent 

sur deux dimensions, c'est-�-dire sur une surface, tandis 

que les modeles portent sur trois dimensions. Cette dis­

tinction, qui n'a pas de signification juridique, n'est pas 

faite dans le texte an�lai� qui parle 

les deux cas, d' "industrial desir:ns". 

uniquement, dans 

Un �lanent important dans la d�finition est la desti­

pation du dessin ou mod�le: le dessin ou mod�le doit servir 

de type pour la fabrication industrielle ou artisanale d'un 

produit. Les dessins et mod�les se distinguent ainsi des 

oeuvres d'art qui n'ont pas de fonction utilitaire. 
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L'alinea 2) de l'article 2 exclut la protection 

des elements qui sont indispensa�les pour l'obtention 

d'un effet technique_,parce que ces elements appartiennent 
au domaine de la lei sur les brevets. L'expression 

"effet technique" doit @tre comprise dans un sens large 
sans limitation A ce qui est brevetable. 

Au sujet de l'alinea 1), la Norvege a propose 

-d'ajouter, entre "associee ou non" et "a des couleurs",

les mots "A des lignes au". Cette adjonction clarifierait

1� texte.

2.02 Dr. VEDARAMAN (India) felt that the definition 

contained in Section 

general. The Indian 

specific definition. 

2, sub-section (1), was too 

Patents and Design Act gave a more 

The draft seemed to follow the 

definitions adopted in the Statutes of some Latin 

American Countries, in particular Brazil and Argentina. 
It might create some confusion and uncertainty, because 

it seemed to be not precise enough. Perhaps one could 

use the language that has been recommended by the 

Johnston Committee (Departmental Committee on Industrial 

Designs in India) and that reads as follows: 

"Designs shall mean features of shape, 

configuration, pattern, or ornament of an article, or 

features of pattern or ornament applicable to articles, 

in so far as such features appeal to and are judged 

solely by the eye". 

The indication "judged solely by the eye" was 

very important. By the incorporation of this idea the 

text would become a little more specific. 

il.4 
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La Sra. CRESPO VASQUEZ (Venezuela) propone que se
sustituya la expresiOn "resultado t�cnico" par "elemento 
funcional" • 

• 2.04 ,El Profesor SANSO (Venezuela) cree que el aspecto 

externo podrta derivarse de un efecto t�cnico. serta �s 

claro hablar de 0 elementos funcionales" que quedartan 

excluidos de la protecciOn. 

2.os Mr. GABAY (UN) shared the opinions expressed by 

Mrs.Crespo and Professor Sanso, namely that sub-section 
(2)of Section 2 was rather vague. If the purpose was to

avoid a conflict with the law of patents it might be

necessary to indicate this in a more explicit way than
with the expression "obtaining of a technical result"

because this technical result is only one aspect of a

patentable invention.

M. MASSALSKI (FICPI} pense que l'effet
fonctionnel n'est qu'une partie des effets techniques 

qui peuvent resulter d'un modele. Par exemple, la 

• forme d'un produit industriel peut avoir ete prevue non

seulement pour faciliter le fonctionnement de cet 

objet,rnais egalement pour reduire son prix de revient, 

pour faciliter sa fabrication. Il serait dangereux 

de dire que la protection des modeles ne s'applique 

pas aux inventions brevetables; il faudrait garder ie 

texte plus large du projet. 

,, 

2.07 El Profesor SANSO (Venezuela) senala que su 
sugestiOn pretendta solarnente·aclarar el texto y que el 

conflicto con la legislaci6n sabre patentes no era �s 

que uno de los aspectos de esa aclaraci6n. 
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The DIRECTOR said that the word "functional" 

.. was less suitable because it was too broad, covering 

also an aesthetic. function •.. Therefore the more 

.precise word "technical." had been chosen. · This term, 

however,:was not limited to patentable technology 

because technical results which were not patentable 

were also excluded from design protection. 

The CHAIRMAN:asked the Committee whether,all 

Experts agreed on retaining the expression 

"technical result". He further asked for comments on the 

suggestion made by Dr. Vedar_aman as regards the definition 

of industrial designs in sub-section (1) • , ... 

2.10 , 'The DIRECTOR said that he would not'be against 

the proposal made by Dr. Vedaraman although it would not 

add very much. The text of·the .. draft made it clear that 

the design would be judged by the eye. : •· 

2.11 • ·.'Dr. VEDARAMAN:: (India)· felt that sub-section (2) 

should be retained as it is. 

2 .12. ' . , The· CHAIRMAN asked whether, this was the feeling 

•• of the Committee.' There· was no objection. ••

16 
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Section 3 

3.01 M. VOYAME explique le contenu de !'article� 
qui regle les conditions de !'acquisition de la 

protection. Le projet prevoit un systeme d 1enregis-

trement fonde sur ia priorite du depet et non sur la 

priorite de la creation. Le mot "valablernent", dans la 

premiere partie de l'alinea 2), signifie que le juge pourra 

constater, dans un cas ou l'enregistrernent a ete accorde 

� une autre personne que le premier deposant, qu'un tel 

enregi·strernent n' est pas valable. 

3.02 Mr. WILLIAMS (Sierra Leone) wondered whether it 

would not be better to replace the words "can validly" 

in sub-section (2) by the expression "shall". 

3.03 The CHAIRMAN expressed the view that the 

registration of the certificate issued by the Registrar 

should be a prima facie evidence of the validity of the 

registration, and that the title could only be challanged 

in court. 

3.04 Mr. ELRASHEED (Sudan) suggested replacing the 

word "can" in sub-section(2)by "may" because it should 

be left to the creator to protect his work if he wants 

to do so. There would be no need to impose a duty on 

the Registrar to register a design if someone did not 

apply.'for registration. 
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3.05 Mr. AKON (Pakistan) expressed the opinion that 

sub-section(2)of Section 3 gave rise to confusion. 

It should be divided into two parts. The first part pro·­

vided that the registration of an industrial design 

could be validly granted only to the person who had 

first fulfilled the conditions for valid application. 

This could lead to the result that a person other than 

the creator of the design would be granted the 

registration because he was the first to file his 

application. There would be confusion as to whether-the 

first creator or the first applicant would be entitled 

to the registration. 

3.06. El Sr. ASCARRUNZ (Bolivia) sefiala que el p�rrafo 

(2) del Art!culo 3 est� perfectamente clara, al menos en

cuanto al texto espafiol se refiere. El t�rmino "validamente"

significa que solo el primer solicitante,o la persona que

invoque la prioridad anterior para su solicitud est� v�li­

damente facultada para disfrutar los derechos resultantes

del registro.

3.07 The DIRECTOR replied to the intervention of 

Mr. Akon that sub-section(2)of Section 3 had indeed 

two parts, the second part applying only to cases 

involving a right of priority (for instance, under the 

Paris Convention or under one of the Pan-American 

Conventions). Concerning the first part, the draft 

intentionally provided for the granting of the 

registration to the first applicant even if he were not 

the creator. To this rule there existed only one exception, 

namely in the case of usurpation as provided for in 

Section 9. 

18 
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This was a system which had been accepted in many 
design laws. Otherwise there would.be too many law 

.. 

suits over who first created the design. 

3.08 Mr. DAVIES (Sierra Leone) thought that taking 
into account the explanations of the Director it would 
be logical to replace the word "can" in sub-section (2) 
by "shall". 

3.09 The DIRECTOR observed that the word "shall" 

would not suit the word �only" which was closely 

connected with the word "can". The insertion of the 

word "shall" would make it necessary to take out the 
word "only". 

3.10 Mr. DAVIES (Sierra Leone) agreed with the 
observation of the Director. 

3.11 El Sr. VALENZUELA (M�xico) sugiere que deber!a expre-
sarse el significado del p!rrafo 2 del Art!culo 3

de una .manera m�s positiva. Deber!a indicarse lo que tiene 

que hacer el registrador cuando se cumplen todas las condi­

ciones. La mejor expresiOn, por tanto, ser!a: 

"se concederl el registro". 

3.12 . El Profesor SANS6 (Venezuela) considera tarnbi�n que 

ser!a m�s claro - al menos en el texto espafiol - expresar 

de manera positiva el significado del p&rrafo 2. Por 
otra parte est� de acuerdo con la soluciOn adoptada en esta 

disposici6n que da el derecho al primer solicitante y evita 

as! los litigios sobre la prioridad de la creaci6n. En 

cuanto a la redacci6n, cree que no es necesario el t�rmino 

v�lidamente porque quedo sobreentendida. 
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Mr. DAVIES (Sierra Leone) suggested adopting 

the wording "shall be granted". The expression "can" 

seemed to mean that the Registrar would be free not to 
grant the registration, but if the applicant fulfilled 

all the conditions, the design had to be registered. 

The validity of the registration could always be 

contested in the courts. 

3.14 M. VOYAME remarque (en repondant au delegue

du Venezuela) que, si l'on dit, "l'enregistrement ne 
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peut· �tre accorde qu'a celui qui" ou bien "l'enregistrement 

est accorde � celui qui", cela pourrait, peut-�tre, etre 

compris dans le sens que l'Office dolt examiner s'il 
s'agit eff�ctiveme�t du premi�� pepOt. et n'accorder 

l'enregistrement qu'apres avoir constate que cette con­

dition est remplie. or, ·d'apres le systeme du projet, il 
peut arriver que l'enregistrement soitaccorde a quelqu'un 

qui n'est pas le premier deposa�t ou qui ne depose pas 

un dessin ou modele nouveau, mais cet enregistrement ne 

sera pas valable, et c'est pourquoi le terme "valablement" 

a une importance essentielle. 

3.15 M. MASSALSKI (FICPI). propose de supprimer 1 1 alinea 2

de !'article 3 et d'inseret son contenu plus 

loin dans le texte,parce que ce contenu n'est pas en accord 

avec le titre de !'article. Apres la definition des 
conditions de fond de la protection, on pourra dire que, 

m�me si un enregistrement a ete accorde, cet enregistrement 

ne donne qu'une presomption de titre et que les tribunaux 

peuvent decider que l'enregistrement est sans valeur. 
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The CHAIRMAN asked for the opinions of the 

Committee on whether the wording should be mandatory 

or permissive (change from "can validly" to "shall"?). 

3.17 Mr. TALERNGSRI (Thailand) expressed the view 

that the model law in any case could not be simply copied 

if it were adopted by a developing country, especially if 

the text had first to be translated into the language of 

a given country; in any case an adaptation would be 

necessary for that purpose. 

3.18 Mr. DAVIES (Sierra Leone) observed that a 

mandatory wording would be in conformity with the object 

of the text under consideration, namely to protect the 

creators of industrial designs. If an applicant had 

fulfilled the conditions for application, his. design had 

to be registered. 

3.19 The DIRECTOR said that the difficulty resided in 

the word "validly"; this word was needed because the 

draft did not provide for an examination as to substance . 

. It seemed to be difficult to find a text which included 

the words "shall" and "validly". 

3.20 M. VOYAME remarque que ce n'est pas l'article 3

qui indique ce que l'Office doit faire ou ne doit pas 

faire; c'est l'article 6. 
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Dr. VEDARAMAN (India) felt that, at least in 

the English text, the word "validly" must be kept. 
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3.22 M. DESBOIS (ALAI) pense que la signification de

l'alinea 2)de l'article 3 n'est pas tout a fait claire. 

Le mot "valablement" indique que l'Office a un pouvoir 
d'examen tres limite. Il exprime des doutes en ce qui 

cqncerne la necessite de cette disposition. 

3.23 M. VOYAME croit qu'il est n�cessaire de qarder 

cette disposition,parce qu'il faut indiquer 

quelque part dans le texte que le systeme se fonde sur 

le principe que le droit au dessin ou modele appartient 
au premier deposant. 

3.24 Le DIRECTEUR remarque que la disposition de 

!'article 3, alinea 2), concerne un point central du projet 
et qu'elle n'a rien a faire avec l'etendue de !'examen. 

Il faut prendre en consideration les articles 15 et 16. 
Le m�me systeme se retrouve dans les autres lois-types. 

3.25 El Profesor SANS6 (Venezuela) se muestra partidario 
de mantener el p�rrafo (2) pero considera que se debe hacer 

�s clara su redacciOn. 

3.26 Mro GABAY (UN) also felt that it was important 

to keep sub-section (2). The same provision had been 

adopted after thorough discussion on the Model Law 
on Inventions. However, it did not seem necessary to 

say "validly", if the text already used the expression 
"valid application". Therefore one could adopt the 

proposal of replacing 0can validly" by "shall", unless 

some other wording was found. Otherwise there mig�t be 

confusion as to the substance of the provision. 
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3.27 The DIRECTOR pointed out that the word "validly" 

and later on the word "valid" were both necessary. The 

application had to be formally valid. The word 

"validly" together with "can" reminded the proprietor 

of a registered design that the court could at any 

time annul the registration with retroactive effect. 

3.28 The CHAIRMAN stated that the difficulty seemed 

to reside in the fact that some countries had an 

examination system and some had not. The latter might 

require a wording as it stood here; countries, however, 

which examine the applications before registration would 

prefer the wording "shall be granted"; from this point 

of view, redrafting of this provision would have to be 

considered. 

section 4 

4.01 M. VOYAME explique le contenu de !'article 4.

Le projet exige la nouveaute du dessin ou modele et 

non seulement l'originalite. Il mentionne les 

observations de la Tchecoslovaquie selon lesquelles il 

faudrait ajouter a !'article 4 trois cas d'exclusion 

de la protection: 

1. si le dessin ou modele industriel est

une pure copie fidele de formes naturei"les:
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2. s'il ne s'agit que d'un pur chan�ernent

de couleur de dessin ou modele existant,

3. si le changement porte uniquement sur la

matiere employee.

Il semble cependant qu'une mention expresse 

de ces cas n'est pas necessaire,parce qu'ils sont deja 

compris dans les articles 4 et 5. 

D'autre part, la Norvege a presente une 

observation au sujet du commentaire, quant a !'exclusion 

de formes banales, en disant qu'il serait difficile de 

constater !'absence de banalite. Cependant, l'inter�t 

pratique de cette question semble faible, parce que, si 

la forme est·absolument banale, ce serait ou bien un cas 

de defaut de nouveaute ou bien un cas de l'article 2, 

alinea 2). 

Mr. WILLIAMS (Sierra,Leone) asked whether sub­

section (2) of Section 4 could be understood in the sense 

that industrial designs being contrary to public order 

or morality were excluded not only.from protection but 

also from registration. 

4.03 M. VOYAME repond que les dessins ou modeles qui

sont contraires aux bonnes moeurs ou a l'ordre public 

ne sont pas enregistre� parce que l'examen auquel precede 

l'Office selon !'article 15 porte sur ces aspects a cause 

de la publication des dessins et modeles enregistres. 

Si un tel des sin O\l mode.le est enregistre q-q�nd mSme, 

l'enregistrement n'est de toute fa�on pas valable et 

cette nullite pourra §tre constatee par le juge. 
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5.01 M. VOYAME explique le contenu de l'article 5. L'alinea 1) 
prevoit une presornption de nouveautP.. A cet e�ard, la Tchecos­
lovaquie a propos� de remplacer le mot 11produit" par l'expres­

sion "dessin ou modale", ce qui semble @tre une am�lioration 

du texte. L'alinea 2) est fonde sur le principe de la nouveau­
te absolue, sans limitation de temps ou d'espace. Mais ce prin­

cipe est tempere par une exception en ce aui concerne le titulai, 

re de dessin ou mod�le qui n'a pas pu conna!tre l'anteriorite, 
par exernple si l'antP.riorite invoquee a ete rendue acce$s1ble 

au public 11 y � lon�temps ou dans un pays eloiP,ne. Certes, 
11 s•a�it d'une preuve nepative difficile a P.tablir, mais cela 

correspond aux intentions du proJet, parce qu'il ne f�ut pas 

trop affaiblir le principe de la nouveaute absolue. Au 

derneurant, cette difficulte probatoire est rnoind�e qu'il 

ne sernble A prerni�re vue, car le juge pourra operer avec 

des presornptions de fait. L'alinea 3) tient compte de la 
Convention de Paris. L'alinea 4) concerne les differences 

secondaires et l'application d'un dessin Aun autre genre 
de produits. 

5.02 M. SAINT-GAL (CCI) remarque que l'exception prevue A 

l'article 5, alinea 2i para!t susceptible de soulever de se­
rieuses difficultes, parce qu'une preuve negative est diffici­
le A etablir, parce que les ju�es pourraient donner des inter­

pretations differentes a des situations analo�ues, et enfin 

parce qu'111.§.���Wossible que des monopoles soient accordes a 
plusieurs titulaires pour le meme dessin ou modele; cette der­

niere consequence presenterait des dan�ers pour les pays en 

vole de developpenent. 
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Mr. SERUNKUMA LULE (Uganda) shared the view 

of the observer of the CCI. The situation described 

at the end of sub-section (2) of ·section 5 could be 
taken into account only for the evaluation of damages 

and taxing of costs. But for the question of novelty, 

the lack of knowledge of the creator could not be 

important; otherwise there would be the disadvantageous 

situation that several persons could claim exclusive 

rights to an industrial design, and this seemed to be 
especially harmful in a system without examination. 

5.04 The DIRECTOR doubted whether more than one grant 

of title to the same design could be possible in view of 

Section 3 sub-section (2). But he felt that the necessity 
of the exception provided for in sub-section (2) of 

section 5 could be contested. If it is maintained in the 

text, a provision might be added to allow a party who 

has already used a design before it is registered by 

another party to continue such use; thus the text would 

follow the example of the Model Law on Inventions. 

a provision, however, would not be necessary if the 
mentioned exception were deleted. 

s.os El Profesor SANSO (Venezuela) sugiere que se 
supriman las tres Qltimas 11neas del p�rrafo (2) del 

Art1culo 5 porque la aplicaci6n de esta disposici6n 

crear1a demasiados problemas. 

Such 
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M. MASSALSKI (PICPI) se rallie a l'opinion exprimee par

M. Sanso et M. Saint-nal et ajoute aue la disposition aui fait

l'objet de la discussion pourrait donner lieu a des fraudes,

car quelau'un qui a acquis des connaissances sur des dessins

existants dans des pays lo1nta1ns nourrrtit en informer un ar­

tisan qui pourrait alors les presenter comme ses propres crea­

tions et aui pourrait ainsi incontestablement ac�uerir des

droits exclusifs sur ces dessins.

5.07 The DIRECTOR said that it would be better to delete the 

last three lines of sub-section (2) of Section 5 if there was 

no support for this provision. 

5.08 M. VOYAME rernaraue que le princine de la nouveaute abso­

lue, tel qu'il demeurerait dans le texte a la suite de la 

suppression de ces trois riernieres liF"nes, irai t asse_z loin. 
car 11 signifierait alors que n'importe quelle an��riorite 

si eloignee qu'elle soit dans le temps ou l'espace suffirait 

pour detruire la nouveaute. Les lois existantes contiennent, 

pour la plupart, des limitations quant au temps et quant A 

l'espace. 

5.09 M. DESBOTS (ALAI) se nrononce centre la disposition dis­

cutee au vu de 1� difficulte d'une preuve nf�ative (par exemple 

dans le cas d'un dep6t du rn�me dessin ou modele � l'�tran�er). 

Aussi devrait-on faire, dans un svstP-ne nui tient compte du 

fait que le createur n'a pas pu conna!tre une ant6riorite, 

une distinction selon la bonne ou mauvaise fol du deposant. 

5.10 The CHAIRMA�? took note \"'f' t.li·s ,J:> ·, -. r'::>.l.1,.Jn ma.•Jc '1y the 

Director,that for the redraftinr:- of the text, consideration 

would be riven to the deletion of the provision discussed. 
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Dr. VEDARAMAN (India) expressed the view that the 

draft should provide for alternative versions and leave 

to the countries the choice of adopting the text they 

prefer. 

5.12 The CHAIRMAN said that perhaps it might be possible 

to put the last three lines in brackets. 

5.13 The DIRECTOR said that it could be explained in 

the Commentary what alternative solutions to the 

absolute novelty could be adopted. Absolute.novelty 

without any restriction would in fact be rather drastic, 

but restrictions as to time or space made sense especially 

in countries with an administrative examination which would 

make it difficult to apply the system of absolute novelty. 

If a country would not go as far as to adopt a system of 

absolute novelty, it should provide something in favor 

of previous users. This question could be explained in 

the Commentary. 

5.14 Mr. WILLIAMS (Sierra Leone) agreed with the 

explanations made by the Director. The three lines 

should be deleted, and the Commentary could indicate 

alternative solutions. 

Section 6 

6.01 Mr. VOYAME explique le contenu de !'article 6. 

6.02 Section 6 was adopted without discussion. 
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Section: 7 

M. VOYAME explique le contenu de l'article 7.

1.02 Section 7 was adopted without discussion. 

section a

a.01 M. VOYAME explique le contenu de l'article a.

Le premier alinea indique q�e le droit a l'obtention

de la. protection legale appartient au createur ou a

son ayant cause. L'alinea 2) regle le cas ou un

dessin ou modele a ete cree collectivement par plusieurs

personnes. Au sujet du critere de l'"activite creatrice"
contenu dans cette disposition,la Norvege a fait valoir

qu'on peut creer des dessins ou modeles sans activite

(c'est-a-dire par un eclair de genie). On pourrait

remplacer le terme "activite creatrice" par l'expression

"idee creatrice" ou "contribution creatrice". L'alinea 4)

contient la p�esomption irrefragable que le premier
deposant est le createur du dessin ou modele (sous

·reserve des articles 9 et 10).

a.02 M. MASSALSKI (FICPI) remarque au sujet de l'alinea 2)

qu'une propriete collective (d'une maniere indivise) des 

co-createurs pourrait peut-�tre mener a des 

complications. 

8.03 Le DIRECTEUR repond que l'article 8, alinea 2), est 

identique a la disposition semblable de la Loi-type sur 

les inventions et que les consequences de cette disposition 

sont reglees a l'article 26. 

7.01 
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El Profesor SANS6 (Venezuela) vuelve a referirse 
a la cuesti6n de la definici6n de•"creador" en el 

Art!culo 1. Propone que se considere esta cuesti6n en 

el contexto del Art!culo 8 con el fin de armonizar la 

terminologta. 

s.os The CHAIRMAN recalled that the Committee had 
agreed to consider the question of the definition of the 

word "creator" later. In order not to anticipate on the 

results of that discussion it might be better for the 

moment not to consider the words "or his successor in 
title" contained in sub-section (1) of Section 8 0 

8.06 The DIRECTOR agreed with the Chairman that the 

same expression should be used in Section 1 and 

Section 8. The definition should be larger than only 

"creator and his successor in title" because there was 

also the case of Section 10. The best solution seemed 

to be to speak only of "creator" and explain in 
the commentary what this expression included (creator 

or successor in title or the person entitled according 
to Section 10). 

8.07 Mr. DAVIES (Sierra Leone) expressed the opinion 

that in sub-section (2) the words "jointly and severally" 

should be added. Section 26 referred only to the rights 

mentioned in Section 23. Otherwise the reference in 

Section 26 would have·to be modified. 

8.08 The CHAIRMAN said that this question could be 
postponed till the discussion of Sections 23 and 26. 
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Section 9 

9.01 M. VOYAME explique le contenu de cet article 

en indiquant qu'il constitue une exception a !'article 8, 

alinea 3), qui est faite pour le cas d'une usurpation. 

L'usurpation est sanctionnee par le transfert du depOt ou 
enregistrement a la personne lesee par !'usurpation. 

9.02 El Profesor SANSO (Venezuela) pregunta si la 

persona lesionada por la usurpaci6n il1cita tendr!a que 
acudir ante el tribunal para obtener la transferencia 

de la solicitud o del registro, o si podr!a dirigirse 

directamente a la administraci6n. 

9.03 M. VOYAME repond que, dans le systeme prevu 
dans le projet, c'est le Tribunal qui devrait se prononcer 

sur les sanctions de l'usurpatio� parce que l'administration 

ne serait pas en mesure d'apprecier les preuves necessaires. 

Les procedures judiciaires prevoient du reste la 

possibilite de mesures provisoires, de sorte que l'incriptior.
j
· 

d'un usurpateur eventuel au registre pourrait �tre interdite.i 

9.04 Mr. SERUNKUMA LULE (Uganda) suggested that the 

question whether the courts or the administration would 
have jurisdiction in usurpation cases could be left to 
each country. 

9.05 The CHAIRMAN pointed out that in fact countries 

might have different procedures depending upon the 
administrative structure of their Industrial Property 

system. 
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, 

El Profesor SANSO (Venezuela) dice que cierto na-

mere de pa!ses solo prev�n la anulaci6n de un registro 

il!cito, de tal mode que el verdadero creador, en case 

de usurpaci6n, puede solicitar par s! mismo el registro 

del dibujo despu�s de la anulaci6n. 

9.07 The DIRECTOR indicated that the jurisdiction of 

the courts in this matter was mentioned in Section 39. 

If countries preferred to give the Registrar authority 

to decide in this matter, such possibility could be 

explained in the Commentary. But there seemed to be a 

problem concerning the publicity of the application. 

If the person injured started to react against the 

usurpation only after the registration of the stolen 

design, the action could be brought only before the 

courts. This could be explained in the Commentary. 

,,, 

9.08 El Profesor SANSO (Venezuela) est� de acuerdo 

con la opini6n rnanifestada por el Director. 

9.10 El Sr. ASCARRUNZ {Bolivia) considera innecesario 

el adjetivo "ilegal" junta a usurpaci6n. 

9.11 The DIRECTOR agreed with this observation. 

9.12 The CHAIRMAN stated that the word "unlawful" 

could be deleted. 

9.13 Mr. WILLIAMS (Sierra Leone) suggested giving 

to the application some publicity which would be useful 

not only for the proceedingsunder Section 9 but also 

for a possible opposition procedure. Section 18 pro-

vided for publication only after registration;- ·This 

seemed not to be sufficient. 
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9.14 The CHAIRMAN wondered whether, if this suggestion 

were accepted, it would lead to the result that after 

the registration there would not be any publication. 

9.15 Mr. WILLIAMS (Sierra Leone) replied that then 

one should provide for two publications. 

9.16 The DIRECTOR observed that the draft had in 

view to make the procedure as simple as possible. But 

the Design Model Law could follow the example of the 

Trademark Model Law and provide for the alternative 

possibility of a publication before registration in 
case of provision for an opposition procedure. It 

could be that two publications at the administrative 

level would be simpler than only oneJwith the necessity
for appeal to the court against an effected registration. 

9.17 El Profesor SANSO (Venezuela) considera que hay 

razones importantes para proceder a una publicac16n 

·antes del registro. En especial, el costo de recurrir

a los tribunales ser!a mucho mayor que el costo del
procedimiento de oposic16n ante la AdrninistraciOn.

\ 

9.18 The DIRECTOR observed that, if one provided for

early publication and an opposition procedure, the
Registrar's Office would have more importance. It would

then need qualified personnel. Not all countries had
the means for such an administration. Therefore those

countries needed a simple system. It seemed appropriate

to provide for both alternatives so that the countries

had a choice.
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Mr. GABAY (UN) recalled that in the case of 

the Model Law on Inventions it was agreed to have 

alternative provisions. This also seemed to be 

appropriate for the Design Model Law. For the purpose 

of the model laws, developing countries were considered 

to be one group, but there were important differences 

between them. Some countries had already highly 

sophisticated systems which they had inherited from 

other countries, and it would be rather inappropriate 

to apply a simpler system in that case. So the best 

solution seemed to be to provide for alternatives, 

and the same might apply concerning the question of 

examination. Furthermore it would be important to 

consider the effect of such alternatives on related 

provisions. 

9.20 The CHAIRMAN stated that both alternatives 

would be provided for in the final draft. 

Section 10 

10.01 M. VOYAME explique le contenu de l'article 10 qui 

traite des creations faites par des employes et des 

dessins et modeles crees dans le cadre d'un contrat de 

louage d'ouvrage. Sur ce point,les systemes dans les 

divers pays sent assez differents. La Norvege a fait 
remarquer qu'il faudrait une disposition plus detaillee 

que celle du projet. Mais la disposition de l'article 10 

est exactement conforme a celle qui figure dans la 

Loi-type sur les inventions, et des dispositions 

similaires se trouvent dans d'autres legislations. Selan 

le premier alinea11a propriete d'un dessin ou modele

cree en execution d'un contrat de louage d'ouvrage ou 

de travail appartient au maltre de l'ouvrage ou a

l'employeur, parce que c'est lui qui paie le createur 

pour le travail qu'il fait. 
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La solution de l'alinea 2) est different�parce que le 

createur n'est pas paye pour son activite creatrice; 

dans ce cas l'employe-createur re�oit une remuneration 

pour les dessins ou modeles qu'il a crees a l'occasion 

de son emploi et qui appartiennent a l'employeur. 

10.02 Section 10 was adopted without discussion. 

Section 11 

11.01 M. VOYAME indique que !'article 11 traite de ce
qu'on pourrait appeler le "droit moral" du createur. Le 
terme "createur" doit etre compris ici dans son sens 

etroit, a !'exclusion de l'ayant droit et de l'employeur. 

L'alinea 2) signifie que le createur ne peut pas renoncer, 

a l'avance, a ce droit. Naturellement, 11 est libre de 
ne pas exercer ce droit. 

11.02 Mr. SERUNKUMA LULE (Uganda) asked whether 

Section 11 would give rise to a conflict between the 

true creator and the registered creator (for instance 

in case of an employment contract) and how such a 

conflict could be avoided. 

11.03 M. VOYAME repond qu'on pourrait eviter un tel 

conflit en ne prevoyant pas le droit du veritable createur 
d'etre mentionne comme_tel, mais on pourrait alors se demande1 

·si un tel resultat serait juste. En outre, une

disposition analogue se trouve dans la Loi-type sur 

les inventions. Le createur d'un dessin ou modele semble 

meriter le m�me droit moral qu'un inventeur. Il ne s'agit 

pas d'un conflit pecuniaire, mais seulement d'un conflit 

quanta une certaine mention dans le registre. 
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·11.04 ·El Profesor SANS6 (Venezuela) sugiere que se

conserve la redacci6n del Arttculo 11 sin modificaci6n

porque, de hecho, existe una diferencia importante entre

la propiedad y el derecho moral.

11.05 El Sr. VALENZUELA (M�xico) indica que el Ar­

ttculo 11 esta relacionado con el parrafo (1) del Ar­

ttculo 10 y que, por lo tanto, deber1a mantenerse. 

Deber1a exarninarse adernas si el Art1culo 11 no esta 

e� contradicci6n con el parrafo (2) del Art1culo 8; 

si hubiese mas de un creador deber1an ser designados 

todos en el registro. 

11.06 The DIRECTOR replied that, of course, if there 

was more than one creator, according to Section 11 all 

of them should be mentioned in the registration. This 

would be made clear in the commentary. 

11.07 Mr. TALERNGSRI (Thailand) felt that the word 

"true" together with creator, should be deleted because 

without a definition this word might be confusing. 

11.08 Mr. SERUNKUMA LULE (Uganda) supported the 

suggestion made by Mr. Talerngsri and asked for a 

definition of the word "creator". 

11.09 The DIRECTOR said that these questions were 

related. In Section 1 the word "creator" had a broad 

meaning, including successors in title and persons 

entitled according to Section 10. But Section 11 only 

meant the true creator. Perhaps one could be more 

explicit in Section 1 and use the expression "creator, 

successor in title or person entitled according to 

Section 10" and speak in Section 11 only of "creator". 

This would be considered for the final draft. 
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11.10 Dr. VEDARAMAN {India) suggested using in 

Section 11 the expression "original creator". 

11.11 Mr. GABAY (UN) thought that the suggestion 

made by the Director could solve the problem. But 

in any case there seemed to be a need for more 

explicit language in Section 11, even if Section 1 

was given a more explicit language. In Section 11 

it should be made clear that this provision was not 

limited to those who were entitled to registration. 

11.12 M. VOYAME attire !'attention du Comite sur 

le fait que le texte du projet correspond exactement 

au texte de la Loi-type sur les inventions. 

11.13 Mr. DAVIES (Sierra Leone) expressed the view 

that the problem would be diminished if Section 11 were 

incorporated in Section 10; then the meaning of "true 

creator" would be clear. 

11.14 The DIRECTOR observed that it would be difficult

t� follow the suggestion made by Mr. D�vies because

Section 11 applied not only to Section 10 but also to 

other situations where the registered owner was not 

the true creator, for instance where the right to apply 

for protection had been assigned by the creator to 

another person for whom the design would be registered, 

but where the creator wanted to be mentioned as such in 

the registration in view of his reputation. Therefore 

Section 11 should be an independent provision. 
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12.01 M. VOYAME explique le contenu de !'article 12 

qui regle les conditions du depot. Le terme "Office des 

dessins et modeles" doit �tre entendu dans le sens que, 

pour les pays qui ant une administration unique competente 

pour taus les droits de la propriete industrielle, ce 

sera cette administration qui s'occupera aussi des dess1ns 

et modeles. L'alinea 2) est une consequence de !'article 

11. L'alinea 4) concerne le depOt multiple qui peut

avoir un inter�t pratique, par exemple pour une serie de

tissus. Le Reglement d'execution vise a l'alinea 5)

fixera le detail, en particulier les limites quant au

poids et aux dimensions qui doivent �tre respectees pour

le depOt.

12.02 M. MASSALSKI (FICPI) remarque que !'article 12, 

alinea 1) lettre c), prevoit deux possibilites pour le 

depot, so1t le depOt de l'objet incorporant le dessin 
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ou modele, soit le depot d'une representation photo­

graphique ou graphique� et que c'est seulement dans le 

deuxieme cas qu'il est necessaire de joindre le cliche ou un 

autre moyen de reproduction. Il suggere que le moyen 

de reproduction soit toujours exi�e parce qu'autrement 

!'administration devrait faire la photographie, et il 

pourrait arriver que cette photographie ne plaise pas 

au deposant, ou bien que !'administration ne soit 

peut-�tre pas toujours equipee pour effectuer les 

photographies. C'est pourquoi le texte suivant semble 

preferable : 

"c) une representation photographique ou 

graphique du dessin ou modele, eventuellement en 

couleurs, avec le cliche ou tout autre moyen de 

reproduction par l�quel cette representation a ete 

t1ree et, si le deposant le desire, un exemplaire en nature 
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de l'objet incorporant le dessin ou modele". Ce texte tien­

drait surtout coMpte des interets de l'administration. 

12.03 M. VOYAME dit que cette pronosition sera examin�e 

avec soin. Pourtant, 11 ne sera pas toujours facile, 

pour un artisan par exemple, de presenter un noyen de 

reproduction; 11 preferera peut-etre laisser ce soin a

l'Offic�qui aura les moyens n�cessaircs � sa disposition 

ou qui sera en tous ca.s mie�x �qui!')e 11u'un netit artis�n. 

On pourrait laisser A celui qui depose l'objet incorporant le 

dessin ou mod�le, la faculte d'ajouter un cliche ou un autre 

moyen de reproduction, afin d'etre sar que la reproduction lui 

plaise et peut-etre d'eviter le paiement d'un emolument A 

l'Office, au cas ou ce serait ce dernier qui devrait effectuer 

le travail de reproduction. 

12.04 M. MASSALSKI (FICPI) se d&clare d'accord avec la 

proposition de M. Voyame et aJoute au'il faudrait 

peut-etre laisser le choix d'aJouter le clich§ aussi pour 

le cas ou une reproduction est dfpos0e, parce qu'il s•a�ira 

peut-etre d'une reproduction faite sans cliche ou autre 

moyen analo�ue. mais ·nar exemnle a la plume. 

Section 13 

13.01 M. VOYAME explique le contenu de l'article 13, 

�ui indique de �uelle faGon le droit de priorite doit 

etre invoqu� et qui est analo�ue aux autres lois-types. 
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The DIRECTOR observed that there were different 

situations which had to be considered. Countries not parties 

to the Paris Convention or one of the Pan-American Conventions 

would not need the provision of Section 13. Countries which 

were members of the Paris Union or intended to become members 

soon could take two different positions as to the effect of 

the provisions of the Conventions. On the one hand, they 

could consider the provisions of the ratified Convention as 

part 9f.the national legislation, in which case Section 13, 

which only indicated what was necessary for invoking the right 

of priority, would be sufficient, because the conditions of 

the right were determined in the Convention. On the other 
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hand, they could consider that a Convention is not directly 

applicable, in which case its provisions would have to be re­

peated, in the national legislation. In the latter case, 

countries should complete Section 13 by indicating the con­

ditions of the right of priority as determined by the Convention. 

The draft did not treat this problem in detail but provided 

a solution suitable to the large group of countries following 

the former principle. For other countries, Section 13 might 

be either superfluous or insufficient. 

13.03 In view of these observations, Section 13 was 

adopted without discussion. 

Section 14 

14.01 M. VOYAME souligne !'importance de l'article 14, 

qui concerne le paiement de la taxe, pour les administrations. 

Si le paiernent de la taxe fait defaut, le depot est considere 

comrne n'etant pas encore effectue. Si la taxe est payee apr�s 

le depot, la date de depot sera celle de l'arrivee du paiernent 

� l'Office. 
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Le rnontant de la taxe devra �tre fixe par le Reglement 

d'execution. On pourrait par exemple envisager des 

taxes differentes selon qu'il s'agit d'un depOt simple 

ou d'un depOt multiple et une surtaxe pour des dessins 

ou modeles qui sent particulierement encombrants (objets 

lourds ou exigeant des mesures speciales pour leur 

conservation). 

14.02 Section 14 was adopted without discussion. 

Second Meeting, Tuesday, October 28, 1969: Morning 

Section 15 

15.01 M. VOYAME explique le contenu de l'article 15 qui 

concerne l'examen du depOt. L'examen formel prevu dans 

le projet doit avoir lieu en tout cas, dans un systeme 

comportant la possibilite d'opposition aussi bien que dans 

un systeme ne comportant pas cette possibilite. Parmi les 

dispositions mentionnees a l'alinea 1) de l'article 15, 

l'article 4 alinea 2) est la seule disposition qui concerne 

le fond. Son application doit etre verifiee en raison de la 

publication qui suit l'examen. Autrement il ne s'agit que 

de dispositions formelles, parmi lesquelles figure aussi 

l'article 13, ce qui signifie que !'Office examine si les 

conditions pour la revendication de priorite sont remplies 

(mais pas s'il existe un droit de priorite, cette question 

relevant des tribunaux dans une procedure ulterieure). 

L'alinea 2) de !'article 15 indique quelles sent les 

sanctions si l'Office constate qu'une des dispositions 

enumerees a l'alinea 1) n'a pas ete observee. 



PJ/69/7 

page 39 

Sauf dans le cas de l'article 13, la sanction est le 

refus de l'enregistrernent, ce qui peut �tre quelque peu 

severe si cela est fait sans donner au deposant la 

possibilite de corriger le defaut de son depot. Il 

serait opportun que le Reglernent d'execution prevoie 

que l'Office doit, dans un tel ca� avertir le deposant 

et lui impartir un certain delai pour qu'il puisse 

corriger le defaut de son depOt. La sanction en ce qui 

concerne !'article 13 est mains s�vere� l'Office ne 

mentionnera pas la revendication de la priorit?. 

15.02 Dr. VEDARAMAN expressed the opinion that Section 15 

of the Model Law should contain a provision vesting in the 

Controller or Registrar the discretion to have searches 

made. Such a provision could read as follows: 

"For the purpose of deciding whether a design is 

new or original the Registrar may make such searches if 

any, as he thinks fit". 

Countries would be free to adopt such a provision. 

In case this were accepted the concluding words in 

Section 16 sub-section (1) ("without examination as to 

whether the registration might be contrary to Section 

4 (1)") would have to be deleted. 

15.03 M. VOYAME remarque que le projet a ete con�u d'une 

fa�on aussi simple que possible, et c'est pourquoi il ne 

prevoit pas d'examen de fond (comrne le fait la legislation 

de quelques pays). Cependant si l'on prevoit un systeme 

d'appel aux oppositions, 11 y aura un examen de fond par 

l'Office dans les cas ou le depot se heurte A !'opposition 

de tierces personnes. La proposition du Dr. Vedararnan 

concerne encore un autre systeme dans lequel !'Administration 

precede d'office Aun examen de fond. Le projet pourrait 

effectivernent prevoir trois variantes, comrne le fait, par exernple, 
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la lei-type sur les brevets (1. aucun examenJ 

2. examen sur opposition; 3. examen d'office). Cela

sera soigneusement examine lors de la revision du texte. 

15.04 Mr. GABAY (UN) supported the suggestion made by 

Dr. VEDARAMAN
1

though the situation for industrial designs 

was not quite the same as for inventions. Some countries 

seemed to prefer a system with examination, so it might 

be useful to have the alternative provisions. In case 

there was an ex officio examination, this should not be 

automatic but only discretionary, thus being different 

from the examination provided for in the Model Law on 

Inventions. 

15.05 M. KIBILULU (Congo, Rep. dem.) prefere un 

systeme sans examen parce qu'il est plus simple. On 
I 

pourrait prevoir des variantes dans le texte, de sorte 

que chaque pays puisse choisir la solution qui lui 

convient le mieux. 

15.06 Mr. ELRASHEED (Sudan) felt that the sanction for 

non-compliance with Section 14 seemed to go somewhat far 

and that it might be preferable to insert in the text of 

the law what had been said in the Commentary on page 25, 

namely that, in order to avoid over-hasty decisions, it 

would be desirable for the Office, before finally 

refusing registration, to inform the applicant and to give 

him the opportunity to modify or complete the application 

documents. 
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15.07 El Profesor SANSO (Venezuela) comparte la opini6n 

del Sr. Elrasheed y sugiere que se estipule la posibilidad 

de perrnitir al solicitante que complete o corriga su soli­

citud en un breve plazo. En cuanto a la sugesti6n hecha 

per el Dr. Vedaraman, piensa que la Ley-tipo podr!a esti­

pular esa alternativa aunque, personalmente, preferir1a 

un sisterna con examen de la oposic16n. 

15.08 Mr. PAASEWE (Liberia} felt that if an applicant 

did not pay the prescribed fees his application should 

not be refused but only delayed until the payment of the 

fees. He wondered what happened in case the applicant 

did not have the money to pay the fees. 

15.09 Mr. TALERNGSRI (Thailand) supported the·proposal 

made by Dr. Vedaraman to provide for alternatives as in 

the Model Law on Inventions. After an examination the 

registration would have a greater value. Some developing 

countries already had experience with an examination 

system. For industrial designs, examination was easier 

than for patents. A court procedure would be much more 

expensive than a procedure before the Office of Industrial 

Designs. 

15.10 The DIRECTOR pointed out that the revised text of 

the Model Law could provide for at least three alternatives, 

one concerning full examination, the second concerning 

examination on opposition, and the third without an 

examination as to substance. The Commentary could indicate 

that countries not wishing to go so far as to adopt a 

system of full examination could provide for the 

possibility that the Registrar would make remarks on the 

application to the applicant and give him the opportunity 

of complying with these remarks. 
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Furthermore the question of the sanctions for non-compliance 

with the prescribed formalities had to be considered. The 

Model Law could provide that in such a case the Registrar 

would grant to the applicant a certain delay, for instance 

three months, within which he might comply with the 

formalities or pay the prescribed fee. But this meant 

that the application would be effective only on the date 

of the completion of the formalities or of the payment of 

fees. 

1s.12 Mr. WIJEYEKOON (Ceylon) suggested using the ex-

press ion "the competent author! ty" in the text, which �-,ould 

leave to each country the possibility of determining what 

this authority would be. 

15.13 M. VOYAME indique que cette question pourra �tre

expliquee dans le commentaire. 

15.14 El Sr. MOYA (Costa Rica) se pregunta por que en 

caso de no cumplirse lo dispuesto en el Art!culo 13 no 

habr!a de mencionarse la prioridad reivindicada. 

15.15 M. VOYAME repond que la priorite ne peut �tre 

mentionnee que si elle a ete revendiquee reguli�rement. 

Section ·16 

16.01 M. VOYAME explique le contenu de !'article 16 qui,

selon le projet, presuppose un systeme sans examen quant 

au fond. L'article 16 devra �tre revise dans le contexte 

des differentes variantes qui figureront dans le texte de 

la loi-type selon les voeux adoptes par le Comite d'ex­

perts. En tout cas, l'enregistrement ne signifie pas que 

l'Etat garantit la validite du titre; il pourra toujours 

�tre annule par le tribunal. 
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In view of these explanations Section 16 was 

adopted without discussion. 

Section 17 

17.01 M. VOYAME explique les dispositions de !'article
17 qui traite du contenu du registre. Les classes de 

prod�its-rnentionnees � l'alinea 2) peuvent �tre celles de 
la classification internation�le selon l'ArrRn�emPnt. ne 
Locarno. Les alineas 4) et 5) sont importants en vue 
des notifications qui doivent �tre effectuees, par exemple, 

dans le contexte d'une action en nullite intentee par un 

licencie selon !'article 38. Le detail sera regle par 
le Reglement d'execution. 

17.02 Section 17 was adopted without discussion. 

Section 18 

18.01 M. VOYAME explique le contenu de l'article 18 
en soulignant que la publication de l'enregistrement 
doit �tre faite assez rapidement, car la protection part 

de l'enregistrernent,de sorte que, dans l'inter�t des tiers, 
le delai entre l'enregistrernent et la publication ne doit 
pas �tre trop long. La publication pourra �tre faite dans 

une revue ou gazette speciale, dans la gazette de l'Office 

de la Propriete Industrielle ou dans une autre gazette. 
La Tchecoslovaquie a propose d'indiquer par le signe@

J

qui devrait etre fixe sur les objets incorporant le dessin 
ou rnodeleJqu'il s'agit d'un dessin ou modele protege.

Une telle indication quiJ d'ailleurs�ne· figure pas dans les 
autres leis-types, ne semble pas necessaire et pourrait
m�me �tre trompeuse, par exernple dans le cas d'une 

exportation des prod�its portant ce signe dans un pays ou 
il n'y a pas de protection. 
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18.02 El Profesor SANSO (Venezuela) dice que si se acep-

tara que se tenia que publicar ya la solicitud, por ejemplo 

para los fines de un procedimiento de oposici6n, entonces 
parecer!a superfluo volver a publicar su cqntenido tal 

coma se estipula en el Art!culo 18. 

18.03 M. VOYAME repond que le texte final de la loi-type 
contiendrait, en tenant compte des discussions du Comite 
d'Experts, trois variantes, dont l'�ne prevoirait 

une procedure d'opposition exigeant la publication 
de la demande. Cependant.il reste la question de savoir 
s'il est preferable de proceder a l'enregistrement avant 

ou apres la procedure d'opposition; dans le deuxieme ca� 

on pourrait annuler l'enregistrement si les conditions 
pour la protection ne sont pas remplies. Dans le premier 
ca� on aurait l'avantage que les enregistrements ne pourraier.t 

plus �tre attaques au moyen d'une opposition, mais le 
desavantage que cela impliquerait 2 rublications. 

18.04 El Sr. FONSECA (SIECA) expresa la opini6n de que, para 
hacer el procedimiento lo m�s sencillo posible, s61o se 
deberta efectuar una publicaci6n, la del registro, y la 
tramitaci6n de la oposici6n s6lo se iniciarta despu�s de 

dicha publicaci6n. 

18.05 Mr. PAASEWE (Liberia} felt that the cost of the 
publication should be taken into consideration. 

18.06 ·The DIRECTOR indicated that expenses could be saved, 
even in a system of dual publication, if the second 
publication consisted only in repeating the number of
the first publicati�n, which would suffice as indication 

that the design had not been challenged by opposition or 

had successfully survived the opposition procedure. 

47 



18.07 

PJ/69/7 

page 45 

48 

El Profesor SANSO (Venezuela) opina que en un sis-

tema con procedimiento de oposic16n ser�n necesarias dos 

publicaciones, la primera para que fuesen posibles las 

oposiciones y la segunda para mostrar la decisi6n final 

de la Administraci6n que puede dar lugar a un recurse 

ante los tribunales. 

,18.08 El Profesor FONSECA (SIECA} dice que la Ley-tipo 

deber!a ser lo rn�s sencilla posible y que bastar1a con una 

sola publicaci6n, la que se har!a con vistas al procedi­

rniento de oposici6n. Las partes podr1an consultar el 

registro conforme a lo dispuesto en el p�rrafo 2 del Ar­

ttculo 18 si quertan informarse del resultado del proce­

dirniento de oposici6n, para lo cual habrta que fijar ciertos 

plazas. 

18.09 M. VOYAME indique que, dans le systeme· de l'appel 

aux oppositions, le public aurait inter�t a savoir quelles 

publications n'aboutissent pas a un enregistrement sans 

devoir aller a l'Office pour se renseigner ou demander 

pour chaque cas des extraits du registre. La deuxieme 

publication pourrait consister simplement dans le numero 

de la premiere_publication, sauf si le deposant, a la suite 

d'une opposition, a change le dessin ou mod�l� ce qui 

rendrait necessaire une nouvelle publication complete. 

En ce qui concerne la remarque faite par M. Sanso, 

la publication de la demande se ferait.en vue des 

oppositions sur les9uelles se prononcerait en premier lieu 

!'Administration et puis, sur recours, eventuellement un 

tribunal. Apres l'enregistrement, il resterait seulement la 

possibilite d'une action en constatation de nullite de l'en­

registrement, qui est une action judiciaire. Naturellement� 

chaque pays aurait a adapter ces propositions a son_propre 

systeme. 
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Mr. WILLIAMS (Sierra Leone) suggested that the 
second publication should not be limited to those 
applications which survived the opposition procedure, but 
that it should also be made if an opposition was 

successful so that third parties would know what had happened

to the application. 

18.11 Mr. WIJEYEKOON (Ceylon) wondered whether it was 
appropriate to allow the consultation of the register free 
of charge as provided for in Section 18. Such consultation 
might involve some administrative work. It was preferable 
to replace the words "free of charge" by "as provided for 
by the rules" which would leave open the possibility that 
any person may obtain copies of the register at his own 
expense. 

18.12 The DIRECTOR said that the model law should provide 
a system which ensured that the public was informed 
about registrations as easily as possible. Therefore 

the draft provided, like the two other model laws, for the 

possibility of consulting the register in the Office. This 
consulting should be made possible free of charge because 
there would not be any substantial work to be done by the 

administration. If somebody wanted to obtain copies, fees 

would be justified. The system should follow the example 

of the two other model laws. 

18.13 The CHAIRMAN asked for the opinion of the Committee 

regarding the question whether one or two publications 

would be preferable. 
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18.14 The DIRECTOR indicated that the revised text would 

provide for both possibilities, or more exactly for three 

alternatives (1. no examination; 2. examination on 

opposition; 3. examination ex officio) so that each country 

could adopt a solution according to local preferences 

and conditions. 

18.15 - The CHAIRMAN, in summarizing the discussion, 

stated that the solution proposed by the Director 

corresponded to the views expressed by the Experts. 

Section 19 

19.01 M. VOYAME indique que le depot sous pli cachete 

vise a l'article 19 doit servir a eviter des imitations 

imrnediates desdessins ou modeles enregistreS. Le projet 

prevoit un compromis entre les systemes des Etats qui sont 

attaches a la possibilite du depOt sous pli cachete et 
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les systemes d'autres pays qui sont opposes a cette institution/ 

parce que, selon eux, un monopole doit tout de suite etre 

l'objet d'une pubiication pour que chacun soit renseigne 

sur les droits existants. Le compromis consiste en ce que 

le projet limite la duree du pli cachete a une annee, ce 

qui devrait suffire pour ceux qui craignent des contre-

fa�ons immediates. La protection commence seulement apres 

l'ouverture du pli cachete; l'avantage d'un tel depot 

consiste en ce qu'il fixe une priorite. L'expression "pli" 

doit etre comprise dans le sens large; elle englobe par 

exemple une botte si cela est necessaire pour un modele. 

Le Reglement d'execution devra completer les dispositions 

de !'article 19. L'examen du dessin ou modele se fera 

seulement apres l'ouverture du pli cachete. 
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Mr. WILLIAMS (Sierra Leone) doubted whether 

Section 19 was useful because it granted a privilege 

to the applicant who deposited under sealed cover; 

it should be made sure that such applicant could not 

take any legal action as long as the application 

remained sealed. 

19.03 El Sr. FONSECA (SIECA) esta de acuerdo con el Sr. 

Williams en que la solicitud en sobre cerrado concede 

un cierto privilegio discriminatorio y que, si se man­

tuviese esa instituci6n s6lo ser1a posible una acci6n 

legal despu�s de la apertura del sobre cerrado (tal como 

se estipula en el proyecto). Pero de todas maneras, este 

Art1culo provocar!a dificultades si el texto revisado, 

previera tres alternativas en relaci6n con la publicaci6n 

y el examen. Para cierto numero de pa1ses, el Art!culo 19 

parece no ser necesaria ni conveniente. 

19.04 M. VOYAME indique que la possibilite d'un depOt

sous pli-cachete existe aussi dans le cadre de !'Arrangement 

de La Haye concernant le depOt international des dessins 

et modeles industriels dont le texte actuellement en 

vigueur prevoit une duree du pli cachete jusqu'a 5 ans 

(le texte revise adopte par la Conference de La Haye de 1960 a 

reduit ce delai a une annee). Il souligne que !'article 19 

pourrait �tre supprime par les Etats qui ne sont pas -en 

faveur du pli cachete sans que cela necessite d'autres 

changements importants dans le texte. L'article 19 

prevoit en quelque sorte un droit de priorite, et ce droit 

n'est pas secret; en effet, seul le dessin ou mod�le 

reste secret, rnais_pc:5le fait du depOt. En ce qui concerne 

les rapports avec la procedure d'opposition, le delai 

d'opposition devrait courir seulement a partir de la 

publication. Si le Cornite n'est pas en faveur du depot 

sous pli cachete, le texte revise pourrait ne pas contenir 

cette possibilite. 
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19.05 El Profesor SANSO (Venezuel�) se opone en principio 
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a la solicitud en sobre cerrado. Pero si fuese aceptado, sin 

embargo, habr!a que aclarar que el procedimiento de opo­

sici6n s6lo podr1a iniciarse despues de la apertura del 

sobre cerrado. Pero esto ser1a tambien bastante complicado 

puesto que con ese sistema har1an falta varias publicaciones. 

Sugier�, por tanto, que se suprima el Art1culo 19. 

19.06 M. BOUZIDI (Algerie) indique que le depOt sous 

pli cachete peut avoir des avantages pour un createur qui 

ne dispose pas des moyens pour l'exploitation de sa 

creation. Dans un tel cas il serait justifie d'accorder 

une priorite a ce createur. 

19.07 Mr. SERUNKUMA LULE (Uganda) felt that Section 19 

was not clear. He wondered whether it gave a privilege 

without legal protection and whether the applicant or the 

Office would decide that the design had to be kept under 

sealed cover. He was doubtful as to the practical advantage 

of the institution-of the sealed cover. 

19.08 M. VOYAME repond que le deposant est libre, dans 

le systeme prevu dans le projet,de faire le dep6t sous 

pli cachete ou non. Un cas ou le deposant preferait 
peut-etre un dep6t sous pli cachete 

pourrait �tre,par exemple1 la creation d'un nouveau tissu, 

qui,apres sa publication,pourrait immediatement �tre imite 

dans des pays etrangers ou le createur n'a pas obtenu une 

protection pour sa creation. Dans un tel cas, le depOt 

sous pli cachete constituerait une garantie supplernentaire. 

Une situation semblable existe en ce qui concerne les. 

caracteres typographiques qui donnent lieu a de longs tra-

vaux preparatoires et qui ne peuvent pas etre exploites imme­

diaternent. S'ils sont seulernent proteges dans quelques pays, cela 
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n'a pas grand inter�t pour les createurs parce que la 

publication de tels caracteres facilite la contrefa9on et 
!'imitation dans des pays qui ne connaissent pas une telle 
protection. C'est pourquoi le depOt sous pli cachete est 
connu de plusieurs pays, et une disposition y relative a 
ete inseree dans le projet de loi-type pour attirer 

!'attention des pays en voie de developpement sur cette 
possibili te .. 

19.09 Mr. SERUNKUMA LULE (Uganda) suggested that details 

concerning the application under sealed cover should be 

given in the Commentary so that countries could evaluate 

all the aspects of such a system. 

19.10 M. VOYAME soulirne que le cornrnentaire pourrait, en 

effet, indiquer les avantages et les inconvenients du 

depot sous pli cachete,de sorte que les pays dans lesquels 
un tel systerne est inconnu seront informes en detail sur 

cette possibilite. 

19.11 Mr o DAVIES (Sierra Leone) referring to the title of 

Section 19 wondered whether the application would be 

covered by the seal or whether only the design would be 

covered by the seal. Furthermore, even if only the design 

w?re covered by the seal, it seemed to be doubtful that such 

a design could be registered without violating Section 4. 

19.12 M. VOYAME repond que seul l'objet d�pose est 

tenu secret et que la demande cornrne telle est publiee 

avec !'indication du ou des genres de produits pour 
lcsquels le dessin ou mod�le doit �tre utilise. 
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En ce qui concerne la question de savoir s1 l'article 4 peut etre 

viole par un enregistrement d 'un des'sin ou modele depose 
sous pli cachete, l'examen (selon le projet seulement 

quanta l'alinea 2) de l'article 4) devrait Stre fait apres 

l'ouverture du pli cachete ce qui ne present�rait pas d'in-

convenient,parce que,dans le systeme du projet,l'examen

quanta l'article 4 alinea 2) est fait.surtout en vue de 
la publication qui, elle· aussi, n'est 

l'ouverture du pli cachete. 
·faite qu'apres

19.13 Mr. DAVIES (Sierra Leone) wondered whether this 

explanation took into account Section 15. 

19.14 M. VOYAME repond qu'en effet l'article 19 apporte une 

exception a l'article 15 alinea 2), et cela devrait Stre 
explique dans le commentaire. En ce qui concerne la 
question de la suppression de l'article 19, cela pose un 

probleme au vu de !'Arrangement de La Haye concernant le 

depOt international des dessins et modeles industriels, 

qui prevoit cette possibilite. Il semble done �tre utile 
de la prevoir a titre eventuel, pour que les pays qui 

s'y interessent puissent trouver un texte qu'il s puissent 
adopter. 

19.15 Mr. DAVIES (Sierra Leone) suggested that Section 15 

sub-section (2) should contain an alternative provision for 

those countries who wished to adopt Section 19. 

19.16 The CHAIRMAN stated that this suggestion had been 
accepted. 

19.17 El Sr. Fons�ca (SIECA) dice que casi todos los expertos 
parecen estar de acuerdo en que se debe suprimi� el Art!culo 19. 

Entiende que el hecho de que esta disposici6n figure en el 

Acuerdo de La Haya sabre el Dep6sito Internacional de los Di­

bujos Industriales o en la legislaci6n de algunos pa1ses de­
sarrollados no justificar!a su introducci6n en la Ley-tipo 
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para las Pa1ses en Desarrollo. El argumento aducido par el 
Sr. Bouzidi es interesante; pero parece que la posibilidad 

estipulada en el Art1culo 19 beneficiar1a principalmente a 

los exportadores de los pa1ses desarrollados. En todo case,
el Art1culo 19 tal coma figura en el proyecto deja sin res­
puesta cierto numero de cuestiones come, par ejemplo, la 

cuesti6n de c6mo podr!a adquirirse el derecho de prioridad 

y qu� tasa habr!a que pagar per una solicitud en sabre cerrado 

Par lo tanto se deber!a someter esa disposici6n a un cuidadoso 

examen porque constituye una excepci6n. Podr!a ocurrir que 

algunas personas ejerciesen presi6n sabre los gobiernos de 

los pa1ses en desarrollo a fin de introducir semejante posi­

bilidad en su legislaci6n. 

19.18 M. SAINT-GAL (CCI) declare que la Chambre de Commerce

Internationale est d'accord avec les explications donnees 

par MM.Voyame et Bouzidi. Le depOt sous pli cachete sert 

� eviter la piraterie, ce qui est specialement important 

pour les artisans des pays en voie de developpement. 

Cependant,le delai ne doit pas �tre excessif; le delai d'un 

an prevu dans le projet paratt �tre suffisant pour le but 

recherche. 

19.19 Mr. GABAY (UN) shared the opinion expressed by 

Mr. Fonseca and stressed that one had to take into account 

the fact that there was a one-way flow of this kind of 

industrial property. If a provision for applicatio� under 

sealed cover was included in the Model Law for Developing 

Countries and a country did not wish to adopt this provision, 

pressure might be put on this country to adopt such pro­

vision. Therefore it seemed to be an appropriate compromise 

to mention in the Commentary that such a provision exists 

in the Hague Agreement Concerning the International Deposit­

of Industrial Designs and in the legislation of some 

countries, for instance Algeria. It would be easier for 

those countries who wish to have such a provision to 

include it according to the explanations given in 

,..,. 
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the Commentary than for countries who do not wish such 

a provision to reject it if it figured in the Model Law. 

This compromise seemed to reflect the majority of opinions 

expressed in the Committee. 

19.20 Mr. TALERNGSRI (Thailand) said that the possibility 

of an application under sealed cover would cause many 

complicated problems to the administration, which would 

have to accept such applications according to the discretion 

of the applicants. It could be expected that a great 
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number of applicants would ma?ce use of this possibility. He 

supported the proposal made by Mr. Gabay that such a provision 

should be mentioned only in the Commentary because 

otherwise it would be difficult for countries not being in 

favor of it to reject the provision if included in the text 

of the Model Law. 

19.21 El Profesor SANS6 {Venezuela) apoya tambi�n la pro-

puesta del Sr. Gabay y subraya especialmente las dificultades 

con que se tropezar1a si se quisiera armonizar la posibilidad 

de una solicitud en sobre cerrado con un sistema que previese 

un procedimiento de oposici6n. 

19.22 M. VOYAME, en r�sumnnt la discussion, indique que 

le texte definitif tiendra compte de l'avis de la large 

majorite du Comit� d'experts, de sorte que le depot sous 

pli cachet� ne figurera plus dans le texte�mais sera 

mentionn� et explique dans le commentaire pour les pays qui 

d�sirent une telle disposition. 
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Section 20 

20.01 M. VOYAME indique que !'article 20 est analogue a

l'article 15 de la Loi-type sur les marques. Comme la de-

cision de l'administration sur l'enregistrement peut �tre 

delicate (par exemple en ce qui concerne l'appreciation 

des bonnes moeurs et, dans les autres variantes d'examen 

qui seront prevues dans le texte definitif, en ce qui 

concerne l'appreciation de la nouveaute), le projet 

prevoit la possibilite d'un recours centre la decision de 

l'administration. Il sera necessair� pour les pays 

l�sireux d'adopter ce text� de l'adapter � leur syst�re 

judiciaire. 

20.02 El Sr. FONSECA (SIECA) se pregunta por que la dispo-

sici6n que trata de la declaraci6n de nulidad del registro 

s61o figura en el Art1culo 34; deber1a ser incluida en el 

cap1tulo relative al registro, junta con el Art1culo 20. 

M. VOYAME repond que cette suggestion sera etudiee

lors de la revision du texte�mais qu'il faudra aussi tenir

compte du fait que le texte du projet suit l'exemple de la 

Loi-type sur les marques et qu'en fait il s'agit de deux 

procedures differentes
✓

parce que l'article 20 concerne un 

recours centre une decision de !'administration (eventuellemen1 

devant un tribunal administratif} tandis que l'article 34 

traite d'une procedure strictement judiciaire (devant un 

tribunal civil). 

20.04 El Sr. FONSECA (SIECA} senala que ambos procedimientos 

se refieren al registro y que hay que tener en cuenta en el 

texto esa relaci6n. 

20.03 
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20.05 El Profesor SANS6 (Venezuela) expresa la opini6n de 
que deberta aclararse en el Arttculo 20 que dicha secci6n 

trata de un procedimiento administrative. Par lo tanto, la 
palabra "tribunal" parece ser demasiado estricta en este 

texto: algunos patses preferirtan dar la posibilidad de una 

apelaci6n a una autoridad administrativa superior. Parece 
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pues adecuado utilizar un lenguaje m�s general para quepieda 
haber.varios sistemas. Adern�s debertan fijarse ciertos plazas 

para la apelaci6n, de conformidad con el Arttculo 20, y para 

la acci6n de declaraci6n de nulidad prevista en el Arttculo 34 

del proyecto. Si esas apelaciones y acciones pudiesen entablarse 

sin lirnitaciOn de tiempo despu�s del registro, el propietario 

registrado nunca estarta seguro de su derecho. 

20.06 M. VOYAME repond que l'article 20 concerne en effet 

un recours administratif. Cette disposition prevoit un 

recours a un tribunal parce que dans beaucoup de pays en 

voie de developpement 11 serait difficile d'avoir, au-dessus 
de !'Office des dessins et rnodeles, une autorite 

administrative qui se �rononcera1t· sur les recours centre les 

decisions de cet Office. C'est une question qui doit �tre 

reglee selon le systeme administratif et judiciaire de 
chaque pays. En ce qui concerne la question des delais, il 

faut distinguer entre !'article 20 et l'article 34. Pour 
le recours prevu a l'article 20, chaque pays appliquera ses 
regles de procedure qui,evidernment,ne peuvent pas figurer 

dans l·l loi-type et qui deterrnineront, parrni d 'autres 

questions, aussi les delais a respecter pour le recours. 

D'un autre cOt� la question de savoir, s'11 y·a un delai 

pour l'action en·nullite doit etre reglee dans le texte 
mezne de la loi sur les dessins et rnodeles. 
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Il s'a�it ici rle la ou�stion �e l'lncontestabilit� de 

l'enrep:istrement,. l'"!n1 est tros d0bqttue dans certains 

pays, surtout en ce oui concerne les r.iarnues. Le pro,1et 

ne prfvoit pas un tel ct�lai, rarce nue le nrobl�r.ie de 

l'incontestabllite nP- se pose pas de la Me�e maniere 

pour les ctcssins 0t r1odr}les 11ue nour le:::. r.1arnues, les 

premiers �t�nt prot�r�s sculement nour une dur�e limi-

t�e. tandi� nuc lrs rRr0ues neuvent �tre prot���es sans 

lirnite nuant au ter1rs et risnuent done d'�tre attaqu6es 

nSme apr�s de lon�ues ann�cs. En tout cas, 11 reste en­

core la nossibilit6, sclcn la Jurls�rudcnce de certains 

na:,s, de se cV�fenrlrc cont re de tellcs attariues en invo­

"!Uant le fait rp.1 '11 s 'aP'.lt d 'unc action abusivement tardive. 

20.07 El Sr. FONSECA (SIECA) sugiere que se redacte en 

forma IMS general el Art!culo 20 para que sirva de pauta 

a los pa!ses. La redacci6n podr!a ser, por ejemplo, la 

siguiente: 

" .•. tendr�n derecho a apelar de 

conformidad con la legislaci6n del 

pats". 
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20.09 El Profesor SANSO (Venezuela) dice que est� de acuerdo 
con el Sr. Fonsecao Sugiere que en el Arttculo 20 se suprima 

la referencia al Art1culo 39, de tal modo que el Art1culo 20 

no se limite a la apelaci6n a los tribunales. 

20.10 M. DESBOIS (ALAI) precise que l'article 20 vise le 
cas d'un rejet de l'enregistrement tandis que !'article 34 

_devient applicable lorsque l'Office a enregistre le dessin 
ou modele. Cependant, dans un systeme comportant l 'exame1� du 

depOt sur opposition d'un tiers il faudrait prevoir un 
, 

recours contre la decision de !'Administration qui rejette 

!'opposition, ce recours etant different de 1•action en 
nullite prevue � !'article 34. 

20.11 Mr. DAVIES (Sierra Leone) expressed the view 

that the discussion on Section 20 seemed to be premature. 

He suggested removing that provision from the third chapter 

and placing it at some later point in the text, perhaps together 

with other provisions concerning the decision of the Registrar. 

The appeal against the decision of the Registrar could go 
to an administrative tribunal or to the Minister responsible 
for that branch of administration, and after that appeal a 
further appeal to the courts might be possible. Such a 

procedure would save time and money, and there would still 

exist the possibility of an appeal to the courts. Section 
20 could describe this procedure in very general terms. 

The same could be done also in the case of Section 34. 

20.12 Mr. WILLIAMS (Sierra Leone) suggested adding in 

Section 20 after the word "appeal" the words "to any higher 

authority or tribunal, subject to a further appeal to the 

court of the place,where the Office is located". 
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El Sr. FONSECA (SIECA) senala que el Arttculo 20 

es evidentemente necesaria pero que deberta modificarse 

a fin de incluir las apelaciones contra las decisiones 

de la Oficina que, sin ser finales, se refieren, por ejemplo 

al procedimiento. Por lo tanto, la redacci6n del Arttculo �O 

deberta ser suficientemente amplia para poder ser adaptada 

sin dificultad a las condiciones particulares de cada pats 

(incluida la posibilidad de apelar a una autoridad superior). 

20.14 Mr. ELRASHEED (Sudan) felt that the expression "any 

person", though appropriate in Section 34, was not quite 

satisfactory in Section 20. It should be replaced by the 

word "creator" or "owner". 

20.15 Mr. TALERNGSRI (Thailand) expressed the view that 

the different possibilities of appeal should be explained 

in the commentary. 

20.16 . Mr. SERUNKUMA LULE (Uganda) felt that it would 

be useful to maintain the expression "any person" so that 

third parties could appeal against a decision of the 

Registrar granting the registration. Furthermore he 

suggested changing the wording of Section 20 in order to 

make clear that the possibility of appeal existed, while 

leaving the question who decided on the appeal to the domestic 

law of each country. 

20.17 El Profesor SANSO (Venezuela) sefiala que la discusi6n 

refleja en cierto modo la diferencia entre el derecho comnn y 

el derecho civil. Se suma a la sugesti6n del Sr. Fonseca, 

especialmente en relaci6n con las decisiones de la Oficina 

que no son definitivas. Subraya adem�s que en todo caso cada 

pats tendrta que adaptar esta disposici6n a sus condiciones 

particulares propias. 



20.18 

PJ/69/7 

page 59 

Mr. WIJ�YEKOON (Ceylon) supported the opinion 

expressed by Mr. Williams and Mr.' Davies. He felt that 
the meaning of the reference to Section 20 in Section 39 

paragraph (2) was not quite clear. An administrative 

tribunal, if it had to decide on an appeal against a 

decision of the Office, would probably not be bound by a 

rule contained in the design statute. 
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20.19 M. VOYAME, en resumant la discussion, indique que le_!=;

avis �mis par les experts seront examin�s avec soin ·1ors 

de la revision du texte. En ce qui concerne la reserve 

faite dans l'article 39 pour l'article 20, la regle selon 

la��elle le tribunal du domicile du defendeur est competent 

subit effectivement une exception pour la proc�dure pr�vue 

A l'article 20, parce qu'il ne s'agit pas d'un litige entre 

deux parties, mais d'un recours centre une decision admi­

nistrativeo 
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Section 21 

21.01 M. VOYAME indique que la duree de protection prevue

a !'article 21 constitue un moyen terme entre les solutions 

existant dans les legislations des divers pays et qu'elle 

correspond a la duree prevue par !'Arrangement de La Haye. 

21.02 Mr. DAVIES (Sierra Leone) suggested that the duration 

period should begin with the registration and not with the 

application because the protection started only with the 

registration. Another possibility would be to give the 

registration a retroactive effect. 

21.03 M. VOYAME indique que la solution prevue dans le 

projet est conforme aux tendances actuelles des legislations 

qui fixent le debut de la duree au moment du depot, meme s'il 

n'y a pas encore de protection efficace entre depot et en­

registrement. 

21.04 M. KIBILULU (Congo, Rep. dem.) demande comment serait
··• 

calculee la duree dans le cas d'un depot sous pli cachete. 

21.05 M. VOYAME repond que la periode pendant laquelle l'obje

du depot reste Gecret serait imputee sur la periode de 5 ans 

prevue a !'article 21; la protection serait par consequent 

reduite par cette periode. 
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22.01 M. VOYAME explique le contenu de l'article 22 en indiquant 

que les dispositions contenues dans cet article devraient etre 
completees par le Re�lement d'execution, par exemple en ce qui 

concerne le rnontant de la taxe a payer pour le renouvellement. 

Ce Reglement pourrait aussi prevoir aue l'Office donne un aver­

tissernent avant l'expiration des oremiere et deuxieme periodes 

de protection, afin que le titulaire de l'enreqistrement 
n'omette pas de le renouveler s'il le desire. Cette question 

devrait etre re�lee par les pays selon leurs preferences. 

22.02 M. RIZK (R.A.U.) su��ere de pr�voir qu'en cas de 
non-paiement de la taxe de renouvellement, l'enre�istrement 

doit etre radie. Le texte suivant nourrait etre ajoute a 

l 'alinea 2): ''fautt du paiement de la surtaxe nar le titulaire
avant l'expiration du delai de grace, l'enre�istrement d'un
dessin ou modele sera radie d'office n .

22.03 Dr. VEDARAMA�J (India) sup:p.;ested replacing in sub-section 
(2) of Section 22 the words ''within the twelve months precedinr::1 

by "at any time before" in order to allow the possibility of an
early payment of the fees.

22.04 M. VOYAME remarque que le projet prevoit deux periodes 

de renouvellement pour liberer le re�istre des dessins et mode­

les qui ne sont plus utilises et que la limitation auant au mo­

ment du paiernent de la taxe de renouvellement dolt assurer que 

le titulaire, avant de payer, reflechisse a l�question de savoir 

s'il a encore int�ret a maintenir son enre�istrement. Il pour­

rait sinon arriver oue le titulaire effectue deja tres tot le 

paiernent des taxes de renouvellernent et maintienne ensuite 
l'enregistrement meme s'il n'y est plus interesse, ce qui serait 

contraire A l'int�ret gen�ral. 
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;:2. 0:j 'I'he DI�ECTOH added tl18.t the twelve month period nrov.tdeci 
for in Sect1on 22 sub-Gectlon (2) was justified also by the fact 

that fees were froM tine to time subject to an increase which 

would have a lesser c.•ffect if alt owners of rer:istered rir-hts 
coulJ pay their annual fees far in advance at the old rate. 

22.06 El Sr. FONSECA (SIECA) sugiere que en el p�rrafo (1) 

del Art!culo 22 se inserten las palabras "haciendo una pe­
tici6n" pues parece necesario que se haya inscrito una pe­

tici6n de renovaci6n en los archives para poner en claro 

qu� es lo que se ped!a. Un rnero pago, especialrnente si

se ten!a que efectuar en una secci6n diferente de la Oficina,

podr!a conducir a confusiones. 

22.07 M. VOYAMEre�arnue �u� la �roc�dure �ul exire seulernent le 
paiemcnt de lP- t ,ue sans rern1P.tt.) sno.c ia le se rctrouve dans la 

ler-lRlation de dlvers !"'\avs; e.Lle r.�r.hle avoir l 'av;:inta1�e rle la 

simpllcit�, pourvu nue le titulalre indlnue nvec le nalement 

a auel enreqistrcment 11 se r�r�re (par exemnle au dos du bulle­
tin de versement). 

22.08 El Sr. FONSECA (SIECA) sefiala que ser1a suficiente 

con cualquier indicaci6n que indicase con claridad al cajero 
cu�l era la finalidad del pago. 

Sections 21 �nd 24 
--··- - - ----·-·---·--

23/?.ll.0l f�. VOYM!E exnlinut:• le c:-rntcnu dc:3 �rticles 23 et 24 en 

Jndiquant nllc les lettres b) et c) de l'alin"a 1) de l'�rticle 23 

pr�supposent une renrodu�t1nn dans le sens de la lettre �> �t oue 
les droits vis�s A l'0rtlcle 23 alinra 1) sont souMis h epuisement 

selon !'Article 24 alin�a 2). Il nentionne que la r!orver:e a pro­

pose de sunprimer, dans les let t res b) et c �les mots • 1ut 111s at ion •r

et 1 :utiliser", tandis ewe l 'Union soviP-tique a fait observer que 1-e 
press ion ·'rerroductior. 11 est trop �troite etant donne au 'elle vise 

l'emprunt ou la copie et qu'il serait preferable de recourir a
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une expression plus larP:e et de parler de :'toute utilisation 11
• 

En ce qui concerne l'article 23 alinea 2), la Norve�e a fait 
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la meme remarque au'a propos de la nouveaute, c'est-a-dire 

qu'elle preconise de limiter le droit a un secteur de produits. 
L'article 24 alinea 1) exclut de la protection les actes commis 

dans le cercle prive. Pour ce qui est de l'article 24 alinea 2), 

la Norvege a propose d 'ajouter apres •1 1icitement vendu' 1 les mots 
•
1 ou importe 11, ce qui semble donner une precision heureuse a la

notion d; l'epuisement du droit.

23/24.02 El Profesor SANSO (Venezuela) se pregunta com6 podr!a 

probarse que alguien tiene un producto que reproduzca un 

dibujo industrial con objeto de ofrecerlo a la venta, venderlo 

o utilizarlo, de tal modo que se cumplan las condiciones del

apartado (c) del p�rrafo (1) del Art!culo 23. A su juicio,

dicha prueba s6lo podr!a aporterse si se hubiese cometido alguno

de los actos previstos en el apartado (b). Por lo tanto, el

apartado (c)_parece superfluo

23/24.03 Dr. VEDARAMAN (India) su��ested defining the rights 

of the registered proprietor in a positive and direct way, follow­

ing the example of the U.K., Canada and Australia. The wording 

could be the following: 

nThe registration of a design under this Act shall 

�ive to the re�istered proprietor the monopoly in 

the re�istered desi�n, i.e. the e�clusive ri�ht to 

make, import for sale or use for the purpose of any 

.trade of business, to sell, hire, offer or expose 

for sale or hire in the country concerned any article 

for which the design has been re�istered, if such 

article has been manufactured according to or has 

applied to it the desipn or a desi�n not substantially 

different from what has been rep;istered". 



page 64. 

dPtention 
.-.: la lettre �) i::!c-nstitue :3oui:cnt un ncte nrApri.r::itoire nux: actes 

vis 0 s par la lett�e b) et 0ue ln nreuve de 1 'int0ntion Dourra 

6tre �tablje oelon Jes clrconstances. P�r ez0�nle, si un commer­

qant d0tie:1t ,..,11 le e:rc11rilalrPs d 'ur: :>ro(jui t, on nourra nresumer
. . 

qu'il a l'intention ne les offr-1r en vente. !Jne ·Hsposit1on sem­

blabli::> f.i'""ure au�:; i dans la Lol-t�:rii: con�err;�nt les inventions; 

el ie e�t ut l le pare:(� riu 'e1le: f•tc·r::1 la rr,,tc:ct.ion aux acte:; rrf:­

rar8.t.olres. 

Cu,1.nt;;. la def'l!·:l�Jc,n rronosAe n:.ir· le :;:•. \f0d"r��'.lr: il s'ar:i: 

es30ntlellcr:P.r.t d 'une ".'luestion , 1 e rr�•-;:i.e�, Len. L':1vant�rre �.i 't..r.e 

d0finitlon dlte ·nfp:ativc" c.:on�j:;te en cc '1tl'on ne d1t l"'as nue 

le titulaire a un ,.iroit tt l'utilir.�tto:1 du dessin ou r:od?•le en­

rer-:lstrf., car l 'cnrt..•r-l:1tremcnt :1rmne set.:lcmcr.t un r:roit u'cxc]Lt­

re des tlers c.:e .j 'r.:�:nloita.tior, ,-Ju desrdn nu �odt•le, MQis ne rra­

rantit p23 11n ,--:r:.:,lt ros1t1.f. lJ !)t:Ut. t'.)U,h.1 :;r·� a:!"rjver, en effet, 

que l'exploitation soit interdite par un tiers (par exernple en 

cas de droits de priorite) ou par l'autorite publique (par exernple 

s1 l'exploitation est contraire � une loi). 

23/24.0S El Sr. FONSECA (SIECA) apoya la propuesta hecha por 

el Sr. Sans6 y sugiere que en el apartado (b), se inserte la 

palabra "il1citarnente", delante de "reproduzca". 

21/2t1.06 :·'· f'IJ\:i�;1\L.SJ<I (FICPI) .JP. nrononce pour le �!Bint1.en de la 

lettre c), car ccttc disrcsiti0n rer�ct �� ccnstater la contrc­

faqon sans dJf'ficult0, tand1s c,1w le:� hcter, viG;,3 ii la lettre t) 

sent plus difficiles l nrouver (par exe�nle sl un hulssier dolt 

en etablir la nrcuH�). 

23/2lt.07 'rhe DIHECTOR replied to ti•1e :rnr:l"'"eflticn nade b? 

r,:r. Fon=,eca tbc1t the text of :.:P.ctlon ?.1 lnplied the iller:ality 

of the reproduction ivhi.c11 would become ler'.nl only with the 

permissJ on or the ovmc:r of tne rcri:istere,J desir;n. He furthermore 

asked for the opinion or the Committee on the proposal Made by 



PJ/69/7 

page 65 

68 

Norway to delete the words :'utilization:' and :'utilizinr ( : in 
Section 23 sub-section (l) letters (b) and (c), which in fact 
seemed to �o somewhat too far in the extension of the protection.

23/24.08 Mr. GABAY (UN) a�reed with the Director that the term 

llutilization 11
, even if one took into account Section 24 sub-section 

(1), would �o too far_, so that it would be better to delete it. 

Concernin� the pronosal made by Dr. Vedaraman to put Section 23 
sub-section (1) in a positive way, he su��ested consideration 
of this proposal in view of the fact that such wordin� was used 

in countries which have inherited the British system. 

23/24.09 The DIRECTOR observed that the positive wordin� accord­
in� to the British system did not mean that the owner of the 
re�istered desi�n had in any case the right to exnloit the desir:n. 
Therefore, this question did not concern the substance, but it was 

only a matter of draftin�, and the lawyers of each country seemed 

to prefer what they were accustomed to. The question could be 
reconsidered when establishing the final text of the Model T,r1w. 

23/24.10 El Profesor SANSO (Venezuela) apoya la sugesti6n no­

ruega de que se supriman las palabras "utilizaci6n" y "que 
utilicen" y precisa que subsisten todav!a sus dudas sobre la 

Utilidad del apartado (c). A su juicio, s6lo deber!an prohibirse 
los actos finales, pero no los preparatorios. 

23/24.11 Dr VEDARAMAN (India) supported the proposal to delete 
the words "utilization�, and "ut ilizinr: 11• He furthermore sur.;r;ested 
replacing the words "offer for sale :r by the expression :rexposure 

for sale 11 because this expression included the display of the 
.article in a shop window. 
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23/:4.12 i-1. VOYM!E rPpond oue 1 'expression nronosee par le 

Dr. Vedaraman seMlile �trc nlus restrictive en ce nu'elle ne com­

rrend oas l'nffre en vente n�r vole de nrosoectus. L'exposition 

.dans une vitrine con�titue Ce toute fa�on une offre en vente; 

cette derniere expression parait done plus large que celle 

proposee par le Dr. Vedaraman. 

?3/211.13 : 1:r. �-/fLLIJ\r�[.i (.:.iierra Leone) sun!')nrted the propos0.l to 

Jelete the Hor is ;utilizRtion • and • 1utili:·.inrr • and sur,;r.:ested, 

in case these words were not deleted, to qualify them 

by the exprc:.;s lori for ccmncrcial fl!H'rh:,�cs •• ·:c- furthermore 

iouhted whett1er the nrovisfon of �ectJon 24 sub-section (2) 

was in harMony with tr1e !'1:'in� 1 nles ii f' the r,�ode 1 Law, namely 

to �ive the owner of the re�lstereJ deslr:n qn exclusive rir:ht. 

23/24.1:; M�. DAV[ES (Sierra Leone) wondered under what circun­

stanccs one could assune tl1at qn nrt1cle had been l�wfully sold 

in the sense or Section 24 sub-se�tion (2) Rnd whether this 

provision meant tl'v3t a rct.9.L!.er· ·,. resold the articles 

after havir.r bourr-ht the:'1 cscaned nie exclusive rir:ht of the 

rer,:istered nwner. In his oplnion this s:ib-section neerject 

cl.::i.rif1c.qtlon; otherwise it shoLlld be deli:ted. 

23/24. P) '�he �If,:i•:C:TOH pointed 0 1.1t that the nr-ov1sion of 

Section 24 sub�section (2) was esnecinJly innortant for dcvelop-

1nr: countries. 'l'he word :•1awfullv I meant th8.t the article had 

been sold or, 1 f the !Jorwcr:ian sur:r:est, 1 on was accepted, imnort­

ed by the ref"istered owner of the desif·i;n or by a licensee. 

After such sale ')r :lmnortat 1 on, lt wouJ :1 not he wise to pive 

the owner of the rer:1stered destr;n or the licensee further control 

or further sales etc., because his ri�ht has been exhausted and it 

would be a�ainst the Economic intere�ts of the country to pive 

him such further control, because it would strengthen his position 

too much. Furthermore, he pointed out that the act of holding 

a product for the purposes of offering it for sale, as provided 
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for in Section 23 sub-section (1) letter (c), was limited in any 

case by Section 24 sub-section (1) so that this act was prohibited 

only if it was accomplished for commercial purposes. The proof 

of the intention of offering the article for sale would depend 

on the circumstances. For instance, if somebody had in his stock 

200 copies of an article reproducinP, the nrotected design, one 

would probably not believe him if he said that he did not intend 

to sell these articles. The situation would be different if 

somebody had only one copy in a room at the back of his shop, 

because then one could possibly believe his statement that he 

wanted it only for personal use. 

23/24.16 Mr. GABAY (UN) a�reed with the Director's explanations 

concerning Section 24 sub-section (2). This provision, which 

also existed in the other Model Laws,should be maintained. He 

furthermore pointed out that it mi�ht be useful, ·in view of the 

difficulty of chan�in� existing legislation, to give 

alternative formulations, for instance for those countries that 

have inherited the British system. Concerning the expression 

"offering for sale 1:, he sur.:gested adding the words "or display:• 

so that by the term 11offerinp; or display for sale 11 all situations 

would be covered. 

23/24.17 The DIRECTOR indicated that it would be possible to 

�ive in the Commentary examples of alternative langua�e for 

countries which were accustomed to different systems. 

23/24.18 Mr. DAVIES (Sierra Leone) wondered whether the suP,gestion 

made by Mr. Sanso with respect to the limitation to commercial 

purposes meant that the contents of Section 24 sub-section (1) 

should be inserted into Section 23 sub-section (1) letters (b) 

and (c). 

23/24.19 The DIRECTOR said that Section 24 sub-section (1) was 

of importance for the whole provision of Section 23. 
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El Profesor SANSO (Venezuela) contesta que �l sugiere 

que se supriman las palabras "utilizaci6n" y "que utilicen" pues, 

de lo contrario, habr1a que repetir el contenido del parrafo (1) 

del Art1culo 24 en los apartados (b) y (c} del parrafo (1) del 

Art!culo 23. 

23/24.21 La Sra. LOPEZ-ORTEGA (Mexico) sugiere que en el parra­

fo (2) del Art1culo 23 se sustituya la expresi6n "diferencias 

secundarias" por la palabra "modificaci6n"; lo mismo habr!a que 

hacer en el parrafo (4) del Art1culo 5. 

23/24.2? The DIPf-:C:'I10R ob�erved tlr:1t the exnresE1on "difference·· 

covered accidental d1 f ferenccs wld le t::e Nor,:: "r.odl ficat ion 

see!:!ed to be limited to intentional clianr:es . 

,, 

23/24.23 El Profesor SANSO (Venezuela) pregunta si el Comit� 

ha adoptado la opini6n de que ser!a mejor suprimir las palabras 

"utilizaci6n" y "que utilicen" en el parrafo (1) del Art1culo 23. 

�) 312 1 •• 21. The c;:t,i:R:1AiJ r.tateJ that tlie 1;,_�r.:mit.tcc had adopte•i 

this on1n1on. 

?.5.01 :.;. VCY.r...rn-: indi0uc c1uA l'<'lrticle ?:) corresnond aux di!=;posi­

t ion::; 13.na.lor·ue!'J de la Loi-tvpe Ct',nCe'l"nant les l nver.t ions ('t de 

la Lo1-t�1 r'e concernant � e,-; '."".!1r'lUes. Il rncnt ionne aue la ::orvt':,.,.e 

a propos6, au sujet rle l'�linfa 4), de pr�voir �ue lcs cessions 

et transmissions ne seraient pas opnosahles aux tiers de bonne 

fol. A son avis, il semble toutefois nr6f�rable de Maintenir la 

disposition telle qu'elle fl�ure dans le prcjet afin �ue les par­

ties aient toujours 1nt6r@t � effectuer l'inscriptio� au re�is­

tre des cessions et trans�isslons. 
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El Sr. FONSECA (SIECA) sugiere que se aclare en el 

p~rrafo (2) del Art1culo 25 que el requisito de la firma de 

las partes contratantes s6lo se aplica al caso de una cesi6n. 

Duda adem!s que est~ justificado pedir una tasa por el registro 

de las cesiones o las transferencias por sucesi6n. A su juicio 

parece suficiente con estipular una sola tasa en caso de que 

se tuviese que efectuar algan trabajo administrative. 

72 

25.03 -~• VOYAME r~nond que l'alin~a 2) de l'article 25 vise claire 

ment l'une seulement des hypotheses mentionnees A l'alinea 1), 

c'est-A-dire la cession entre vifs, et aue l'alin4a 3) ne nr6-

vo1t pas de taxe prohibitive ou fiscale, ~ais une taxe qui cou­

vre les frais de la procedure administrative. Les pays ·oui d~­

sirent faire ces actes ~ratuitement ont la fa~ulte de biffer 

la derni~re nartie de la nhrase A partir de ;moyennant 1
•• 

25.04 M. RIZK (R.A.U.) propose d'ajouter A l'alin6a 4) de 

l 'article ?5 apres le mot •1rer:lstre ·: les· mots !'et leur publlca­

tion dans la formeprescrite da.ns le Rerdernent cl 'execution;'. 

Section 26 

26.0l M. VOYAME~expliQue l'article 26 en souli~nant qu'il con­

tlent des dispositions de droit suopletif et ~u•11 faut en tout 

cas tenlr comote du re~i~e de la conroprlet6 selon le droit com­

mun. 

26.02 " El Profesor SANSO (Venezuela) sugiere que se sustituya 
la palabra "transmitir" por "ceder". 
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26.03 • M. VOYArn: sir-nale que le texte espa,,-nol sera revise pour 

�viter les malentenuus. 

26.04 El Sr. FONSECA (SIECA) se pregunta si ser1a posible 

estipular una decisi6n por rnayor!a cuando todos los copropieta­

rios no puedan ponerse de acuerdo sobre la concesi6n de licencia 

a un tercero. 

26.05 Mr. nABAY (UIJ) su�rested replacing the word "transfer" 

by the word "assign" in the English text as well. Concerning the 

question raised by Mr. Fonseca, he exnrcsspd the opinion that 

tLere r.iir-ht occu1· situations where a mlr.orit.v ownershir cre;:1tec1 

sc:,�e rrohlems so that 1 t seemec: to h� Rr.r,ronrla:: e to have :rnr.1e 

provision for this case. 

26.06 Tl!. vr)'(J\;.��-; r,,;nond r,ue le texte anr,;l,'1js sera errnlement re­

v:! s n nour 0vi ter· des arnb .I r-ul t/•s en ce oul concerne les P.Xnrcs-

s ions ·'transfev-,; et ; a:rnir-nnent'' et que le rf.. ,.,.ir,e de la cor,ro­

pri�t� peut difffrer d'un nays� l'nutre, de sortc que nlusleurs 

solutions sont nosslble3 pou� r�rler la situation on les corro­

ori�taires ne �ont nas tous uu rn@�e avis. I,'on neut soit exi�er 

l'unanlM1t6, avec �ventuellcmcnt l� oossibt�itf de rernnlacer 

l'r-:ccord d 1
u1, C:.)nronri�tr"tire nar unc rleci�ion Judiciaire, soit 

sc content er ile 1::i r.i21.1or1 t0, er. quj neu_t !"rf.senter cks danrrers 

pour les min0Pit�3 &ventuelles. En tout ens, l'artjcle 26 devra 

etre adantf: au uro1t en virueur ilans l'Etat en cause. 

26.07 Mr. DAVIES (Sierra Leone) reverted to the question or 

the definition cf the word :· ere a tor 11 and sup:r:e:.:. ted taking into 

consideration Section ;6 fnr the discussion or this ouestion 

so that possiblv the expression "jointly and separately" might 

also be used in this Section. 
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2G.08 The CHAIRMAN asked for the oninion of the Committee on 

the proposal to add in Section 8 sub-section (2) after the word 
':jointly;' the words • and severally". 

26.09 The DIRECTOR pointed out that Section 26 dealt in detail 

with the legal position of joint owners by distinguishing 
different situations for the exercise of ri�hts. In any case, 

Section 26 had a broader field of �pplication than Section 8 
sub-section (2) because joint ownership would result not only 

from the fact that two people Jointly created a desi�n, hut 

it could also result from other situations, for instance from 

a joint application or from inheritance. �urthermore, one 
should take into account the example of the Model Law on 

Inventions whicH containe,I the same nrovision for joint owner­
ship of patents. 

, 

-26.10 El Profesor SANSO (Venezuela) est� de acuerdo con las 
explicaciones del Director sobre la relaci6n entre el p�rrafo 

(2) del Articulo 8, y el Articulo 26. Sugiere que, en el

Art1culo 26, se inserten las palabras "con fines comerciales",
a continuaci6n "utilizar el dibujo industrial", ya que la

palabra "utilizar" por s1 sola, podr!a entenderse en un sentido

m&s estricto.

26.11 M. VOYAME souli�ne que l'article 26 vise l'utilisation 
commerciale, car l'utilis�tion privee echappe au domaine des 

lois sur la propriete industrielle, la disposition de l'arti­

cle 24 alinea (1) exprimant un principe �eneral. 

26.12 Mr� DAVIES (Sierra Leone) wondered whether, in the case 

of two joint creators under Section 8 sub-section (2), one of 

them could severally sue an infrin�er. 
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26.13 The DIRECTOR replied that, accordin� to Section 26, 

one joint creator who was joint owner of the desi�n could se­

verally sue an infrin�er. In order to make this clear, one 

could perhaps add in Sectlon 26 before ;·ri.r:hts p;ranted under 

Section 23 .: the word "exclusive·'. 

26.14 El Sr. FONSECA (SIECA) sugiere que en el Art!culo 26, 

a los copropietarios s6lo se les permita utilizar el dibujo 

conjuntarnente, a fin de mantener el concepto de unidad. 

26.15 Mr. SERUNKUMA LULE (U�anda) expressed the view that the 

su�gestion made b�, Mr. Fonseca merited consideration but that jt

seemed to be difficult to imnlement it, for instance when only 

one Joint owner had the means to utilize the desi�n. 

26.16 El Sr. FONSECA (SIECA) sefiala que existir!an dos posi­

bilidades de resolver el problerna si no todos los copropietarios 

pudieran o quisieran utilizar el dibujo. 0 bien podr!a esti­

pularse una decisi6n per mayor!a, o se podr!a resolver el 

problema concediendo una licencia las personas que no lo 

utilizaran. Habr!a que armonizar ese sistema con el p�rrafo (2) 

del Art!culo a.

26.17 M. ·VOYAME remaroue quc !'article 26 laisse aux parties 

la possibilite de rer,ler la question par contrat si ellespre­

ferent d'autres solutions (autorisees par le droit national) 

que celle prevue a !'article 26. Cet article re�le la question 

de l'utilisation d'une mani�re sirnple aui convient particuliire­

ment pour des parties qui n'ont pas beaucoup d'exp�rience en 

la matiere. 
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26.18 Mr. SERUNKUMA LULE (U�anda) su��ested that the proposal 

made by Mr. Fonseca could be complemente� by a provision accord-

in� to which the parties, if they could not find a compromise them­

selves, could ask the Court or some other authority to decide 

the question. 

26.19 Mr. DAVIES (Sierra Leone) pointed out that Section 26, 

which applied only in the absence of a contract between the 

parties, should p.;ive some protection to those joint owners 

of industrial desi�ns who are in a weaker position. If there 

were no contract. Section 26 would lead to the result that 

the stronp.;er joint owner would utilize .the design while the 

weaker_joint owner would not do so because of not having the 

means.• In such a situation it might be appropriate to provide 

for some compensation for the weaker party. 

26.20 The DIRECTOR, summarizin� the discussion, underlined 

that Section 26 had only a limited importance because cases 

of joint ownership would in any case have to be harmonized 

with the national law of ea�h country. Therefore, Section 26 

contained only the bare bones,and further explanations could 

be given in the Commentary. He agreed with Mr. Serunkuma Lule 

concerning the possible difficulties resulting from a too strict 

joinder of the joint owners, which could prevent at all the 

exploitation of the desi�n. The discussion had shown that the 

text of Section 26 left open a number of questions. especially 

re�arding majority decisions, court decisions and compensation 

between .1oint owners. This could be mentioned in the Commentary. 

Section 27 

27.01 M. VOYAME remarque au sujet du Chapitre VII concernant 

les contrats de licence que la re�lementation qu'11 contient 
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est plus d�taill�e 0ue dans beaucoun de l��islations nationales 

des pays d�vclopp�s. En effct, les licences ant une �randc im­

portance pour lcs pays en vole de ��velonpernent. Le projet suit 

dans une lar�e nesurc l'exe�ple cles deux leis-types precidentes. 

Il prevoit notamment la possibillte d'un controle �ouverneme�tal 

des contrats de licenccsaui cornnortent des naiements � 1'6tran­

�er, et l'annulation des clauses aui imnosent au rreneur de 11-

cence.,des limitations ne r�sultant nas des rlrolts confir�s par 

1 'enrer-lstrerr:ent du des sin ou rno<.l•"Hc·� 'U non necessa !res nour le 

maintien de ce �roits. D'autre part, 11 ne contient nas de dis­

position sur le� licences ohli�atojre� co�Me la Loi-type sur 

les inventions, n�rce oue le contextu �cono�lnuc est sensible­

ment different pour les desslns et rnod?les, de sorte nue l'uti­

lite des licences obli�atoires seMblc douteuse. Naturelle-

ment, les rnvs nu1 d�nirent introduirc Jes licencns obli�atoires 

nourront tou,1ours lL: fRirc. L'arttclc 27 Guit l'exemple des dP-ux: 

leis-types r,rifoectcntes. 

27 .02 i•:r. GAUJ\Y (urn. said that ho was not convinced b;v the 

rea3ons �iven for the omis3ion or the no�31bil1ty of compulsory 

licenses. Thou�h tl1e economic impact or desi�ns in �eneral was 

different from that of Inventions, the situation might still 

arise in whi6h manufacture in a developing country of a product 

needed and desired and protected by a registered design was 

frustrated by the fact that the owner of the design was 

abroad. The Commentary could give an example of provisions 

for compulsory licenses for countries wishing to adopt such 

provisions. 

27.03 M. KIBILULU (Con�o R6p. d�m.) si�nale qu'il arrive fre­

quemment que des deposants �tran�ers ne veuillent pa� exploiter 

leur dessin cu Modele dans les ravs en voie de d�veloppement. 

Pour ce cas, 11 serait utile d'avoir des disnositions sur les 

licences obli�atoires. 
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27.04 M. VOYAME declare que la proposition faite par M. Gabay
et appuyee par M. Kibilulu est acceptable. De telles disposi­

tions pourraient figurer comme variantes dans le Commentaire. 

27.05 Dr. VEDARAMAN (India) suggested that, in addition to 

the possibility of compulsory licences, provision should also 

be made for the possibility of Crown use, for countries that so 
wish. 

27.06 El Profesor SANS6 (Venezuela) apoya la propuesta de que 
se prevea la posibilidad de licencias obligatorias 

en el caso de los dibujos registrados y no explotados. 

27.07 ·Mr. TALERNGSRI (Thailand), too, supported this proposal. 

Section 28 

28.0l M. VOYAME expliaue le contenu de l'article 28 en si�nalant 

qu'une disposition de la nature de !'article 28 se trouve norma­

lernent dans les lois antitrustou dans d'autres leis economiques 

destinees a ernpecher les restrictions excessives a la libre con­

currence. Les pays en voie de developpement, cependant, n'ayant 

tres souvent pas une telle le�islation, 11 a paru utile d'inserer 

la disposition de l'article �8 dans le projet. L'adoption de cet 

article n'est pas necessaire dans les nays ou les questions dent 

11 traite sont d�jl r��lees par d'autres lois. Un exemple de clau­

se tornbant sous l'article 28 alinea 1) serait l'obli�ation impo­

see au preneur de licence d'utiliser, dans sa fabrication sous 
licence, des machines d'une certaine provenance, ou ae vendre les 

produits fabriques sous licence � un certain prix ou de ne pas 

vendre ces produits � certaines personnes. 

L'alinea (2) prevoit que certaines clauses ne tombent pas sous 

le coup de l'alinea 1), comme, par exemple, les limitations con­

cernant la quantite des produits pour lesquels le dessin ou mode-

, le peut etre exploite ou la clause selon laquelle le preneur 

78 
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de licence ne dolt pas porter atteinte � la validit� de l'enre­

p.istrement. Cette dern1ere disposition. qui s'explioue par le 

rapport de confiance entre le donneur et le preneur de licence� 

a fait l'objet d'une observation de la IJorv��e �ui a propos� la 

suppression de la lettre (b) de l'al1n6a (2). 

28.02 El Profesor SANS6 (Venezuela) pregunta si se incluir� 

la disposici6n sobre licencias obligatorias. 

28.03 The CI!AIRMAN replied that the Co�mentary would contain 

an alternative provision for co�pulsory licenses. 

28.04 El Profesor SANSO (Venezuela) senala que en los pa1ses 

en desarrollo, la licencia requerir�, adem�s de la licencia 

rnisrna, los conocirnientos t�cnicos para la fabricaci6n del pro­

ducto al que se incorpora el dibujo industrial. Parece, pues, 
necesario insertar una disposici6n conforrne a la cual el que 

otrogue la licencia tendr� que dar al licenciatario los cono­

cirnientos t�cnicos necesarios para la fabricaci6n del pro­

ducto. De no haber esa disposic16n, el licenciatario tendr!a 

que concluir un acuerdo especial de licencia en relaci6n con 

los conocirnientos t�cnicos, o sea que tendr!a que pagar dos 

veces regal!as al que concediese la licencia. La cuesti6n 

tendr!a rnucha irnportancia para los pa!ses en desarrollo. 

2D.05 M. SAINT-GAL (CCJ) observe aue les dispositions des ar­

ticles 28 et 32 sont d'ordre Aconomique ct ne devraient par con-

• sequent pas fi�urer dans une loi concernant un sujet de proprie­

te industrielle car 11 pourrait en resulter une confusion domma­

�eable entre des textes P.Conomiques d'une part, et des textes Ju­

ridiques d'autre part. Il n�existe, jusqu'A pr�sent, aucune le­

gislation qui nc fasse pas la distinction entre ces deux matie­

res differentes. En ce qui concerne les pays en voi� de developp�

ment, cette distinction est faite d'une maniere claire dans les

legislations recentes, par exemple dans l'Accord concernant

l'OAMPI et dans les le�islations de l'Al�erie, du Burundi, de

l'Indonesie, du Rouanda et du ToP,o. Il en va de meme pour les

le�islations recentes dans les pays developpes, par exemple
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Il est vrai que la loi-type sur les dessins et modeles doit etre 

en harmonie avec les lois-types precedentes, mais les clauses 

economiques ont moins d'importance pour les dessins et modeles 

que pour les i�ventions et les marques, de sorte qu'on pourrait 

les supprimer dans le texte de la loi et donner quelques explica­

tions dans le Commentaire. Pour le cas ou les clauses econorniques 

seraient maintenues dans le texte de la loi, 11 semblerait neces­

saire de preciser dans le Commentaire que ces clauses devraient 

norrnalernent figurer dans d'autres lois que celles re�issant la 

propriete 1ndustrielle. 

28.06 El Sr. FONSECA (SIECA) declara que desde el punto de 

vista.de los patses en desarrollo, no s6lo no debertan supri­

mirse las cl�usulas econ6micas, sino que deber!an ser modi­

ficadas, especialmente en lo que toca a las inve.rsiones 

extranjeras. 

28.07 Dr. VEDARAMAN (India) shared the view of Mr. Fonseca 

and pointed out that the question whether economic clauses should 

be included in the industrial property legislation had been the 

subject of a lon� and intensive discussion in India whiQh had 

led to the conclusion that these clauses should be included in the 

industrial property laws. Thus the new Patent Bill pendin� 

before the Parliament contained a number of such clauses. The 

same should apply for the design and trademark law. 

28.08 Mr. SERUNKUMA LULE (U�anda) supported the opinion 

expressed by Hr. Fonseca and Dr. Vedararnan. The protection of 

industrial designs should serve the economic welfare of a country, 

especially in the case of developin� countries. The economic clauses 

therefore seemed. to be necessary in the model law in order to 

remind the countries that something had to be done in that sense. 
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28.09 M. VOYAME souli�ne que les clauses economiques prevues dans 

·le projet fi�urent egalement dans les deux lois-types precedentes,

28.10 El Profesor SANs6 (Venezuela) apoya la opini6n de que se 

deben mantener las cl!usulas econ6micas en el texto de la Ley­

tipo y de que incluso deben reforzarse para que sean aun m!s 

precisas. Adem�s sabre la transferencia de los conocimientos 
t�cnicos necesarios para que los licenciatarios procedan a la

fabricaci6n. 

28.11 M. MASSALSKI (FICP!) exprime des doutes en ce qui concerne 
la necessite d'une disposition selon laauelle le donneur de licen­
ce serait oblige de communiquer le know-how pour la fabrication 

au pre�eur �e licence. Il s'a�it de deux questions differentes, 

les connaissances techniques pour la fabrication pouvant etre 

utilisees non seulement pour un certain dessin ou modele, mais 

aussi pour la fabrication de tous les dessins et modeles d'un 

certain �enre, par exemple des cendriers en matiere plastique. 

Si un preneur de licence, qui est tenu de payer un certain mon­

tant au <lonneur de licence pour ch�que exemplaire fabrique sous 

licence, reqoit avec la licence toutes les connaissances techni­

ques qui sont necessairen pour la fabrication du produit, 11 
pourrait utiliser ces connaissances pour la fabrication d'un pro­

duit d'une forme differente, de sorte qu'il n'aurait plus a payer 

des redevances pour la licence et qu'il aurait obtenu ces connais­
sa�ces presque �ratuitement. L'inclusion du know-how pour la fa­
brication serait contraire n la d�finition de l'article 2 et pour­

rait conduire a des fraudes. 

28.12 Mr. GABAY (U.N.) supported the opinion that the Model Law 
should contain the economic provisions which had special import­

ance for developin� countries. As re�arded the su�P,estion concern­

ing the obli�ation to' supply the know-how, he expressed the view 
that the necessary know-how would have to be supplied in any case 

because otherwise the licensee would not-be able to manufacture the 

81 
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product. But this supply of know-how would be the subject of a 

special contract which would be governed by the general provisions 

of the country dealing with such agreements. It would go too far 

to include a provision concerning this question in the Model Law. 

28.13 The DIRECTOR, summarizing the discussion, pointed out 

that the economic provisions had great importance for the develop­

ing countries and therefore must be included in the Model Law. 

Concerning the know-how, it did not seem to be appropriate to link 

this question too closely with the ~rantin~ of a license ~ecause 
some licensees might not be interested receiving, in addition 

to_the-license, the know-how. Even in the context of patents, 

the know-how would be considered separately; this would apply 

even more to 'industrial desipns because in many cases they were 

not connected with a certain know-how. 

Section 29 

29.01 M. VOYAME explique 1•article 29 qui contient essentielle­

ment du droit suppletif et qui est analo~ue aux dispositions des 

lois-types precedentes. 

29.02 Mr. ELRASHEED (Sudan) .wondered what happened if a licensee 

who had been granted an exclusive license in the sense of 

Section 29, sub-section (2), did not exploit the license. He 

suggested adding a provision to Section 29 according to which the 

licensee under an exclusive license would have to exploit the 

license after a certain time in order not to lose his exclusive 

right. 

29.03 M. VOYAME repond que cette question peut etre reglee dans 

le contrat et qu'en outre les dispositions du droit commun de 

chaque pays sont applicables. 
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30.01 M. VOYAME exp11que le contenu de l'article 30. 

30.02 Section 30 was adopted without discussion. 

Section 31 

31.01 M. VOYAME explique le contenu de l'article 31. 

✓ 

31.02 El Profesor SANSO (Venezuela) indica que en el texto 

espanol hay un error tipogr�fico al final de la Secci6n 31 y 

que despu�s de corregirlo debe decir "y 32". 

31.03 Section 31 was adopted without further discussion. 

Section� 

32.01 M. VOYAME explique le contenu de l'article 32 qui a une

grande importance oour les pays en voie de developpernent et qui 

suit l'exemple des leis-types precedentes. 

32.02 M. SAINT-GAL (CCJ) souli�ne qu'il n'est pas oppose aux

clauses economiques, mais seule�ent a leur insertion dans une 

loi essentiellement juridi�ue. 

32.03 Section 32 was adopted without further discussion. 
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Fourth Meetin�, Wednesday, October 29, 1969: Mernin� 

Section 33 
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33.01 M. VOYAME explique l'article 33 qui suit dans une lar�e 

mesure la loi-type sur les inventions. Il mentionne l'ohservation 

faite par la Norve�e, selon laquelle la renonciation devrait etre 
inscrite meme si le licencie n'y a pas consenti. 

33.02 The CHAIRMAN asked for comments on this section and.on 
the surrestion made by Norway. 

33.03 Section 33, as proposed in the draft, was adopted without 
discussion. 

Section 34 

34.01 M. VOYAr1E expliQue le contenu de l'article 34 qui traite 

de l'action en constatation de nullite d'un dessin ou rnodele en­

re�istre. Les raisons de la nullite resultent du fait que le dessin 
ou modele ne remplit pas les conditions de fond de la protection. 

34.02 El Profesor SANSO (Venezuela) se pregunta por qu� el 

texto no prev� un plazo durante el cual se pueda impugnar el 

registro. Sugiere que se estipule ese plazo porque, de lo 

contrario, el registro estar� siempre amenazado por la espada 

de Damocles de una posible acci6n de declaraci6n de nulidad. 

34.03 The DIRECTOR observed that such a time limit did not seem 
opportune because the duration of the protection of a registered 

design within which such a time limit could be established 

was relatively short (up to 15 years from the application) 

and because it should be always possible to invoke the 

nullity in an infringement suit. The latter argument had 

special importance for developing countries where 
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enterprises probably have not yet established watch services 

in order to detect and attack conflictinv, re�istrations within 

a certain period. 

34.04 Mr. WIJEYEKOON (Ceylon) wondered what was meant by "any 

competent authority 11
• 

34.05 M. VOYAME repond que ce point sera reple par le droit na­

tional. 

34.06 The DIRECTOR added that �he competent authority might be, 

for instance, the Office of Industrial DesiRns or the Attorney 

General. 

34.07 M. BENALI (Tun1s1e) remarque qu'11 faudrait ajouter a

l'article 34, alinea (1), deuxiene Phrase, apres 11ne doit", le 

mot "pas". 

34.08 M. VOYAME repond que le texte final tiendra compte de

cette remarque. 

Section 35 

35.01 M. VOYAME explique le contenu de l'article 35 en souli�nant

qu'il s'a�it d'une constatation de la nullite d�s la date de l'en­

re�istrement. La disposition de l'alinea 2) est motivee par la con­

sideration que le preneur de licence pourra1t en avoir profite 

meme si l'enre�istrernent etait nul. 

35.02 Mr. SERUNKUMA LULE (Uganda) wondered whether, in the li�ht 

of the earlier discussion, sub-section (3) had to be amended to 

include other authorities than the Court, which might be competent 

to decide. 
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35.03 M. VOYAME renarque que les articles 34 et 35 traitent d'un 

proces civil, de sorte que c'est normalement un tribunal qui en 

decidera. Mais les pays nourront omettre ou modifier cette disno­

s1t1on s'ils preferent re�ler la comr0.tence d'une autre maniere. 

35.04 M. MASSALSKI (FICPI) nense quc l'alin§a 2) de l'article 35 

risque de causer des difficultes en ce sens que le Tribunal serait 

obli�e d'ecouter une tierce personne, c'est-a-dire le preneur de 
licence, et d'evaluer le profit nue celui-ci a tire de la licence. 

Il propose de remolacer les mots "pour autant ou'il ait effecti­

vement profite de la licence 11 nar 1
1 a mains qu'il n'en soit dispose 

autrement dans le contrat de licence 11
• 

35.05 Mr. \·iILLIAMS (Sierra Leone) thour:ht that sub-section (2) 

of Section 35 was useful and should be maintained. But it mi�ht 

be appronriate to shift the burden of proof over to the licensee 

so that, in order to obtRin the repa�ment of royalties�he had to 

prove that r.e had in fact not profited from the license. 

35.06 El Profesor SANS"'o (Venezuela) tambi�n es partidario de 

que se mantenga el p�rrafo (2) porque ser1a 16gico que si el 

licenciatario se ha aprovechado de la licencia, el que otorg6 

la licencia pudiese quedarse con las rega11as. 

35.07 The DIRECTOR oointed out that sub-section (2) of Section 35 

dealt with a ouestion which had nothin� to do with the declaration 

of nullity itself, but onlv with its consequences for the relation­

ship between licensor and licensee , if a license has been �ranted. 

Therefore, the licensee would not have to be heard in the procedure 

concern1n� the declaration of nullity; the relationship between the 

licensor and the licensee would be considered in another procedure. 

For this relationship, the provision of sub-section (2) would be 

useful because it served to avoid inequities. 
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35.08 M. MASSALSKI (FICPI) souli"ne qu'� son avis le preneur de 

licence ne devrait pas avoir, d'une maniere �6nerale, droit au 

remboursement des redevances qu'il a payees. 

35.09 Le DIRECTEUR constate aue cette opinion sernble conforme A 

la disposition prevue au projet et que le rernboursement doit etre 

possible seulernent dans des cas exceptionnels, par exemple si le 

11cencie a pay6 en bloc pour toute la dur�e de la licence et oue 

l'enrepistrement soit declare nul bien avant l'expiration de la 

licence. 

Section 36 

36.0l M. VOYA�E dit que le ChRpitre IX est extremement succint 

et que ses dispositions devront �tre adapt�es et compl�t�es selon 

les systemes particuliers ries nays. Les articles ·36 et 37 sont 

analogues aux dispositions des leis-types precedentes. En-dehors 

des sanctions prevues � l'Rrticle 36, on nourrait aussi prevoir 

la saisie, la ventf- des .:,rtl(•l ►•c.. :t:'";JP• .,:1; ! :.F1t1t le :iessin ou mode­

le prot��e, la publication du )u�enent ou d'autres mesures de 

ce �enre. En outre, on �ourrait ljmiter l'obl1�at1on de payer 

des dornma�es-irit�r8ts au cas on 11 y a  cu faute de la part du 

defendeur. 

36 � 02 f-1r. SERUHKU:-1A LULE (U!1:anda) \·10nderecl ,-,hcther a licensee 

had the ri�ht to the sanctions �entioned in Section 36. 

36. 03 The CHAIRr�JIJT replied that this Question was dealt with by

Section 38. 

36.04 El Profesor SANS6 (Venezuela) senala que en el'p.1rrafo (2) 

del Arttculo 36 debe�!a hacerse una distinci6n entre el case. de

la violaci6n intencionada y el caso de la violaci6n no inten­
cionada. En este dltimo caso tendr!a que reducirse la cantidad

pagada al propietario para indemnizarle los perjuicios. 
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36. 05 The CHA IRHAH stated that t�,ro kinds of dan?,.�es could be

considered, namel.v punitive and nominal damages. This question

would have to be solved in harmony with the domestic law of each

country.
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36.06 �r. DAVIES (Sierra Leone) felt that Section 36 sub-section (2) 

should better he left as it is. It could he adapted to the particular 

systems existin� in different countries. 

36 ... 07 -Dr. VEDARA(1A7l (India) sur:rcstcd exempting the 

innocent infringer from paying damages, following the

example of some national laws. The provision could have the 

followin� wordin�: 

"In the nroceedinr:s for the infringement of cop;vrir-ht in 

a rer:istered des1�n.dana�es shall not be awarded a7ainst 

the defendant who proves that, on the day of the 

infrinp:ement, he was not aware of the rerdstration. 1' 

36.08 The DI��CTO? observed that in some countries the fact of 

the re�istration would already by itself have the consequence 

that everybody was deemed to know about the re�istration. It 

therefore see�ed to be preferable to keen in Section 36 

sub-section (2) a broad wordin� and to explain in the Commentary 

what possibilities would exist as to the sanctions in snecial 

situations. 

36.09 r11r. TALER:InS!U (Thailand) wondered why, under Section 36 

sub-section (1), a re�istered owner could sue somebody who had 

not yet infrinped the ri�ht. 
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36.10 M. VOYAME r6pond qu'il est des cas on 11 est utile de pou­

voir a�ir d�jh centre des actes pr�paratoires et aue le propri�­

taire du dessin ou modele doit prouver qu'une violation de son 

droit est ir.1r.1inente. Dans un tel cas, 11 y a  seuler.1ent une action 

en interdiction, r.,ais non pas en dormnar:es-intP-rets. 

36.11 Mr. TALERN�SRI (Thailand) felt that it would be difficult 

to prove the threatened infringement if the defendant had

not yet accomplished any acts. 

36.12 Mr. DAVIE� (Sierra Leone) observed that this situation 

could be cornnared with a case where sonehody started to build 

a house whi9h would cut off all the light from another house. The 

owner of the other house would not wait till the construction 

would be finished, but would immediately react to prevent 

the construction. 

36.13 The DIRECTOR pointed out that one could naturally not sue 

somebody who was r.1ercly thinkin� of infrin�in� a re�istered 

design, but that some manifestation of the intent would be 

necessary, for instance if a r.1achine were ready to reproduce 

the protected dcsi�n or if a nc�ative had been prepared which 

would serve for the reproduction. 

Section 37 

37.01 r1. VOYAME explique le contcn� de !'article 37 en souli�nant 

que cette .·disposition, trai tant des sanctions penales, doi t tout 

particulierernent etre adapt6e aux systcnes existant dans les divers 

pays. 
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37 .02 Dr. V:SDARAr�AN (India) observed that the reference in 

sub-section (1) should read "Section 23" (instead of "Section 

24''). He furthermore wondered whether it was desirable to 

provide penal sanctions for the infrin�ement of desi�ns. This 

mi�ht have the consenuence that in case of an lnfringement one 

would always first try to start penal proceedin�s which mi�ht 

harass innocent infrin�ers. 

37.03 r,. VOYAME r6pond qu'en nati�re de propriet6 industrielle 

11 s'ar.it de droits €Xclusifs aui doivent etre prote�es non seu­

lernent par des sanctions civiles, rnais aussi par des sancti9ns 

penales. Cependant, ces dernieres ne sont que tres rarernent 

appliquees dans la· forme de l'emprisonnernent; normalement, 

11 s'a�it d'une amende. L'avanta�e de la procedure penale consis­

te en ce qu'elle offre plus de possibilit6s pour la recherche des 

faits et qu'elle permet de frap,er un contrefacteur qui n'est pas 

en mesure de reparer le domrnar.e. 

37.04 f.1r. SF.RUNKU!�A LULE (U"'anda) observed that the remark made 

by Dr. Vedararnan as to the reference to Section 23 also applied 

to Section 36 sub-section (1). 

Section 38 

38.0l The DIRECTOR explained the history of Section ��,�hich 

followed the solution adopted by the Cornrrittee of Experts on 

the Trademark Model Law and which tried to balance the interests 

of the licensee and the licensor. 

38.02 M. VOYAME souligne qur· l'article 38 tient cornpte de ce que 

la position du licenci� doit �tre suffisamment forte pour qu'il 

puisse se defcndre coritre des contrefacteurs. La citation de 

l'article 24 dans cette disposition doit etre corrigee en "arti­

cle 23". 
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38.03 Mr. SERUNKUMA LULE (Urranda) observed, concerninr; the 

possibility to obtain dama�es from the re�istered owner, that in 

case the registered owner was a poor man, it would be difficult 

to obtain such damages, and the poverty of the registered owner 

might also be the reason why he did not take legal action 

himself. He suggested limiting the possibility of obtaining 

damages to the case where the registered owner makes the 

infringement possible, for instance by acting in collusion with 

the infringer. 

38.02 The DIRECTOR said that such proposal could be considerect, 

thouV,h 1t seemed to refer only to a very special situation. 
On the other hand, sub-section (2) of �ection 38 left the 

possibility·for the parties to proyicte in the contract that the 
licensee would be authorized to bring legal action whenever
there was an infringement. 

38.03 Mr. DAVIES (Sierra Leone) wondered why sub-section (1) 

mentioned penal sanctions. If the licensee was interested 
in penal sanctions, he could, like anybody else, do what was 

necessary in order to start penal proceedings. 

38.04 M. VOYAME r�pond que, selon le syst�me de quelques pays, 
une proc�dure p6nale ne commence que s�r plainte du titulaire 

du droit de la propri6te industrielle. Dans un tel cas, 11 est 

necessaire-que le licencie puisse sommer le titulaire d'ar,ir. 

38.05 Mr. GABAY (UN) thou�ht that the licensee, in a case where 

the desipn is threatened with'1nfrin�ement, should have the· 

possibility of bringing his own iegal action without having 

to wait three months . 

. 38.06 Mr. WILLIAMS (Sierra Leone) felt that the waiting period 
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of three months was too long in case of penal action. Here a 

shorter notice should be possible. 
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38.07 The DIRECTOR said that the sur:�estion made by Mr. Williams 

would indeed constitute an improvement of the draft. Concernin� 

penal sanctions, an additional paragraph could provide that the 

licensee could take steps himself to' start penal proceedings. 

38.08 r1r. SERUmrnrt/\ LULE (Ur:anda) sharai the view expressed by 

the Director in principle. He thou�ht that it mi�ht be opportline 

to use an elastic term > for instance :'reasonable time n, so·that 

it could be deterrn�ned in each country accordinr, to the 

circumstances how lon� the licensee had to wait before he could 

start �enal proceedings by himself. 

38.09 The DIRECTOR was doubtful whether the expression 

i'reasonable time II would be useful, because nobody would know 

how much this would be. Of course, the waiting period of three 

months contained in the Draft could be changed by countries when 

adopting Section 38. 

38.10 Mr. GABAY (UN} stressed that, regarding the question 

of the waiting period, a distinction should be made between 

damages and injunction. In the latter case, it would not 

seem to be appropriate to require the licensee to wait a 

considerable time before starting action by himself. 

38.11 The DIRECTOR said that this question would be studied 

in establishing the final text but that one had to be careful 

in shortening periods because of the danger that actions 

would be brought too hastily. If the licensee had first to 

discuss the problem with the licensor, overhasty actions could 

be avoided. Under certain circumstances, however, an interest 

in quick action could not be denied. 
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38 .12 r1r. DAVIES ( Sierra Leone) thou/\ht that the quest ion of 

waitin� before being able to act would be less important for the 

licensee if Section 37 provided for punishment of the infrinr,er 

accordinP, to the days the infrinrernent lasted (for instance, 

two pounds per day). 

38.13 
, 

El Profesor SANSO (Venezuela) sugiere que en el Comentario
se mencione que el requisito del correo certificado previsto en
el p�rrafo (1) podr!a reemplazarse por algo equivalente que
fuese utilizado en el pa!s. 

38.14 The CHAIRMAN said that this su��estion had been noted. 

38.15 �r. WIJEYEKOO!l (Ceylon) proposed to insert in sub-section (2: 

before the word 1'refuses 11 the word "willfully". 

Section 39 

39.01 M. VOYAME explinue le contenu de l'article 29 en indiquant 

qu'il s•a�it d'une dis�osition cadre aui devra etre completee 

selon les conditions particuli�res des pays. 

, 
39.02 El Profesor SANSO (Venezuela) sugiere gue en el texto
espaftol se sustituya "civiles" por "ordinarios", y la palabra
"entender" por "conocer".

39.03 M. VOYAME r6pond que le texte d�finitir tiendra compte de 

cette su��estion. 

39.04 Mr. SERUNKUMA LULE (U�anda) thou�ht that it mi�ht be useful 

to explain in the Comnentary what is meant by "dor.1icile". 
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39.05 M. KIBILULU (Con�o, Rep. dem.) sup,�ere de parler seule­

ment du "Tribunal competent" et de laisser aux pays le soin de 

preciser cette expression selon leur systeme. 

39.06 The CHAIRMAN said that one could speak of the "Court of 
competent jurisdiction". 

39.07 M. V0YAME rappelle que l'article 39 doit servir A determi­

ner la competence du tribunal et qu'il est necessaire de preciser 

le genre auquel il appartient, par exernple tribunal administratif, 

tribunal de commerce, etc o Il ne suffit pas de dire que "le
Tribunal comp�tent est competent�. 

39.08 M. KIBILULU (Con�o, Rep. dem.) demande comment un deposant 

qui a fait, avec succes, un recours centre une decision defavora­
ble de l'0ffice des Dessins et Modeles pourrait obtenir reparation 

d'. 1 dommap;e qu' 11 aurait eventuellement subi a cause de cette de­

cision (par exemple, l'enre�istrement est effectue seulement apres 

le recours, et la poursuite d'un contrefacteur est retardee par 
l'enregistrement tardif). 

39.09 M. V0YAME repond que dans la procedure d'appel centre une 
decision de l'0ffice des Dessins et Modeles le Tribunal se borne­
ra A annuler ou modifier la decision �ttaquee ou A rejeter le 

recours. Si le deposant demande des dommages-inter�ts pour la 

reparation du dommage qu'il a subi par la faute d'un fonction­

naire de l'Office des Dessins et Mod�les, c'est une question 

differente qui sera resolue selon les r�gles generales en vigueur 

dans le pays, au sujet de la responsabilite de l'Etat et des 
fonctionnaires, mais qui ne peut pas �tre reglee par une loi 
concernant la propriete industrielle. 

Section 40 

40.01 M. V0YAME explique le contenu de !'article 40, en indiquant 
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qu'il ne sera ru�re possible d'�tablir un projet -de Re�lement­
typ� d'execution, parce que les besoins des pays different par 
trop. Toutefois, les BIRPI sent prets n fournir leur aide pour 
etablir un tel texte si un pays en voie de developpement le 
desire. 

40.02 Mr. ELRASHEED (Sudan) wondered whether the Rules could 
include provisions concernin� license contracts, assiP.nments, 
etc. 

40.03 M. VOYAME repond que le Re�lernent d'execution a surtout 
pour but de re�ler la procAdure administrative. Les contrats 
de licence etc. sont normalement en-dehors de la competence 

d'un Re�lemint d'execution. C'est a la loi elle-meme d'en 
indiquer les modalites, ce qui a Pte fait dans le projet; 
comme 11 s•a�it d'une rnati�re contractuelle, l'essentiel de 
ce genre de contr�ts est r��lP par la volonte des.parties. 

40.04 El Sr. VALENZUELA (M�xico) se pregunta por qu� el texto 
ingl�s habla s6lo de "industrial designs" mientras que en los 
textos franc�s y espafiol se emplean dos expresiones ("dessins 
et mod�les", "dibujos y modelos"). 

40.05 M. VOYAME repond qu'il s•a�it d'une simple question de 
terminolo�ie. En effet, l'expression anP.laise "desi�ns'' couvre

l'expression franqaise "dessins et modeles" et les mots espa­
p:nols "dibu.1 os y modeles". 

40.06 Mr. DAVIES (Sierra Leone) added that this was explained 
in the Commentary to Section 2. 
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Section 41 Definition of the word "creator" 
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41.01 The CHAIRMAN recalled that the question of how to define 

the word "creator" was still open. This question could be 

discussed by a small committee, or by the plenary, or it 

could be left to BIRPI to solve that problem when establishing 

the final text. 

41.02 Mr. SERUNKUMA LULE (U�anda) said that the question could 

be left to the Secretariat which would take into consideration 

the views expressed durin� the discussion. 

41.03 The DIRECTOR pointed out that it would be difficult to 
-

define the �ord "creator''. But it seemed to be more a matter of 

draftinp: to make it clear that the word "creator" sometimes had 

a broad meaning, includinP. the successor in title and the 

employer, and sometimes a narrow meanin�, referring only to 
the true creator. This could be done in the li�ht of the views 

which had already been expressed by the Experts in discussing 

various Sections. 

41.04 The CHAIRMAN stated that this proposal would be in 

accordance with the views expressed by the Committee. 

Section 42: Authors' Certificates 

42.01 M. VOYAME communique les observations faites par l'Union 

sovietique au sujet du projet qui sont parvenues trop tard pour 
�tre discutees par le Comite, mais qui contiennent une suP,�es­
tion importante qui tend a prevoir, a cote des droits exclu­
sifs, des certificats de createur. Ces certificats ne compor­

teraient pas de droit·ex�lusif, mais seulement un droit a une· 
remuneration payable par l'Etat. Cette oossibilite pourrait 

etre prevue dans le Comrnentaire. 
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42.02 
, 

El Profesor SANSO (Venezuela) dice que nada tiene que
objetar a que se mencione la posibilidad. Todas las disposi­
ciones del proyecto ser!an aplicables de manera an�loga a
los certificad�s de inventor, con excepciOn de la Secci6n 11.

42.03 Mr. von der HUDE (JCC) observed that, when speakin� of 

a creator, one should take into consideration that there mi�ht 

be more than one creator. 

42.04 The CHAIRMAN said that there was a need for consistency 

in the Model Law and that the use nf the sin�ular would 

normally include the case more than one person having certain 

rights,. etc. 

42.05 Dr. VEDARAMAN (India) expressed the view that the 

proposal made by the Soviet Union was very interestinP, and 

that it could be mentioned as an alternative. It mi�ht be 

opportune for the Committee to discuss it. 

42.06 The DIRECTOR replied that unfortunately it was not 

possible to discuss the observations of the Soviet Union in 

detail, for they hid just been received by BIRPI and it would 

take some time to prepare the necessary translations. But the 

alternative of .creators' certificates could be mentioned in 

the Commentary. 

42.07 Dr. VEDARAMAN a�reed with the Director concerninP, the 

mentioninP, .of creators' certificates in the Commentary and 

wondered whether the possibility of Crown use also could be 

mentioned. 
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42.08 The DIRECTOR said that the institution of Crown use could 

be mentioned in the context of compulsory licenses. As it 

seemed to be a controversial matter - some countries, especially 

those followinP the an�lo-saxon tradition, bein� in favor, 

others bein� a�ainst it - it would be opportune not to provide 

for it as an alternative in the text, but only to mention it 

in the Commentary. 

Fifth Meetin�, Wednesday, October 29: Afternoon 

Document P,J /69/5 (Draft Recommendation) 

69.5.01 The CHAIRMAN submitted a draft recommendation to the 

Committee which had been prepared by a Draftin� Committee 

composed of the Chairman and the two Vice-Chairmen. 
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69/5.02 El Sr. VALENZUELA (M�xico) senala que las indicaciones 

sobre la fecha de la rueni6n tendr!an que ser corregidas en viSta 

del hecho de que la reuni6n termin6 y� el 29 de octubre de 1969• 

69/5.03 The CHAIRMAN said that this had been noted. 

69/5.04 Mr. WILLIAMS (Sierra Leone) wondered whether it would 

be possible for the participants in the meetings to make 

observations re�ardinP,, the final draft established by BIRPI 

on the basis of the discussions of the Committee of 

Experts. 

69/5.05 The DIRECTOn replied that the minutes of the meetin� 

reproducinP. the statements of each participant would be 

sent to all participants in order to permit observations and, 



g9 PJ/69l_7 

pa�e 96 

if necessary, corrections. The final texts of the Model Law 

and.the CoJ'llf'lentary would then be established on the basis of 

the verified minutes. But it would not be possible to ask 

for comments on the redrafted texts, because the other 

Experts would not have an opportunity to express their vie\·s 

on those comments, and the text should not contain anythinr 

which had not been disct:ssed by the Commit tee. 

69./5.05 El Sr. FONSECA (SIECA) desea felicitar al BIRPI ya 

los expertos por el excelente trabajo realizado y seftala a la 

atenci6n del Comit� los textos preparados en Am�rica Central con 

vistas a una ley uniforrne sobre rnarcas de, f�brica y de cornercio. 

69/5.06 Mr. ASCARRUNZ (Bolivia), Mr. ELRASHEED (Sudan) and 

Mr. WILLIAMS (Sierra Leone) thanked BIRPI, their Director, 

Vice-Director and staff for their work in order to assist 

developin� countries. 

69/5.06 Mr. OABAY (UN) also thanked nIRPI and expressed the 

hope that the cooperation between BIRPI and the UN in the 

field of industrial property would continue and that BIRPI would 

continue to give technical assistance in this field to developing 

countries. 

69/5.07 Dr. VEDARAMAN (India)shared in the thanks to BIRPI and 

their Director and expressed the appreciation of his country for 

the assistance �iven in industrial property matters. Referrin� 

to the draft recommendation, he wondered what BIRPI's role was 

in relationship to·other international or�anizations �ivin� 

assistance to developin� countries. 

69/5.08 La Sra. CRESPO VASQUEZ (Venezuela) agradece tambi�n 

la asistencia prestada por el BIRPI a los patses en desarrollo 
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Y subraya que la asistencia ser� especialmente valiosa.en vista
de la experiencia que tiene el BIRPI en materia de propiedad
industrial. Sugiere adeiras que la pr6xima reuni6n se celebre
en un pa!s en desarrollo� par ejemplo en Venezuela. 

69/5.09. The DIRECTOR replied �o the question asked by 

or. VEDARAMAN that many organizations were making efforts 

to help developing countries, in particular the UN bodies 

such as UNIDO, UNCTAD, ECOSOC etc. BIRPI would cooperate 

in these efforts to the best of its knowledge. As an 

organization concerned with legal questions, BIRPI would 

develop the legal framework for the transfer of technology 

in favor of economic development. The related economic 

questions, however, were outside BIRPI's jurisdiction and 

within the competence of the above-mentioned UN bodies. 

69/5.10 Mr. AKON (Pakistan), Mr. VALENZUELA (Mexico), 

Mr. WIJEYEKOON (Ceylon), Mr. PAASEWE (Liberia), Mr. KIBILULU 

(Con�o, Dem. Rep.), Miss VILLEGAS (Colombia), Mr. BOUZIDI 

(Al�eria) and Mr. SERUNKUMA LULE (Uganda) expressed their 

con�ratulations and thanks to BIRPI, their Director and staff, 

to the Chairman and to the interpreters for all they had done 

in order to make the rneetin� successful� 

69/5.11 The CHAIRMAN thanked BIRPI for having prepared the 

meeting of the Committee of Experts and said that its success 

was due to international teamwork. 

69/5.12 Dr. VEDARAMA (India) ap�lauded the su��estion made 

by Mrs. Crespo Vasquez to hold the next meeting of the Committee 

of Experts in a developin� country, for instance Venezuela or 

India. 
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The DIRECTOR thanked Mrs. Crespo Vasquez and 

Dr. Vedaraman for their su��estion and indicated that this 

possibility would be considered, but that its feasibility 

would also depend on budgetary reasons. 

69/5.14 The CHAIRMAN stated that the draft recommendation 

contained in document PJ/69/5 had been unanimously adopted. 
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