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8 Paris Convention: Act of Lisbon, 1958 

shall be independent of patents obtained for the same 

invention in other countries, whether members of the 
Union or not. 

(2) This provision is to be understood in an unrestricted
sense, in particular, in the sense that patents applied for 
du.ring the period of priority are independent, both as 
regards the grounds for invalidation and for forfeiture, 
and as regards their normal duration. 

(3) The provision shall apply to all patents existing at

the time when it cornes into efiect. 

(4) Similarly, it shall apply, in the case of the accession
of new countries, to patents in existence on either side at 
the time of accession. 

(5) Patents obtained with the benefit of priority shaU
have in the various countries of the Union a duration 
equal to that which they would have had if they had been 
appJied for or granted without the benefit of priority. 

Article 4 ter

The inventor shall have the right to be mentioned as 
such in the patent. 

. Article 4 qualer 

The grant of a patent shall not be refused and a patent 
shall not be invalidated on the ground that the sale of the 
patented product or of a product obtained by means of 
the patented process is subject to restrictions or limitations 
resulting from the domestic law. 

Article 5 

A. - ( l) The importation by the patentee into the
country where the patent bas been granted of articles 
manufactured in any of the countries of the Union shall 
not entail forfeiture of the patent. 

(2) Each country of the Union shall have the right to
take legislative measures providing for the grant of 
compulsory licences to prevent the abuses which might 
result from the exclusive rights conferred by the patent, 
for example, f ail ure to work. 
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(3) Forfeiture of the patent shall not be prescribed
except in cases where the grant of compulsory licences 
Wou.Id not have been sufficient to prevent such abuses. 
No proceeding for the forfeiture or revocation of a patent 
may be instituted bef ore the expiration of two years from 
the grant of the first compulsory licence. 

( 4) An application for a compulsory licence may not
be made on the ground of failure to work or insufficient 
working bef ore the expiration of a period of four years 
from the date of filing of the patent application or three 
years from the date of the gr�nt of the patent, whichever 
period last expires; it shall be refused if the patentee 
justifies bis inaction by legitimate reasons. Such a com­
pulsory licence shall be non•exclusive and shall not be 
transferable, even in the f orm of the grant of a sub-licence, 
except with that part of the enterprise or goodwill using 
such licence. 

(5) The foregoing provisions shall be applicable,
mutatis mutandis, to utility models. 

B. - The protection of industrial designs shall no4
under any circumstance, be liable to any f orfeiture either 
by reason off ailure to work or by reason of the importa­
tion of articles corresponding to those which are 
protected. 

C. - (1) If , in any country, the use of a registered
trademark is compulsory, the registration shall not be 
cancelled until after a reasonable period, and then only 
if the person concerned cannot jus tif y his inaction. 

(2) The use of a trademark by the proprietor in a f orm
differing in elements which do not alter the distinctive 
character of the mark in the form in which it was regis­
tered in one of the countries of the Union shall not entail 
invalidation of the registration and shall not diminish the 
protection granted to the mark. 

(3) The concurrent use of the same mark on identical
or similar goods by industrial or commercial establish­
ments considered as co-proprietors of the mark according 
to the provisions of the national law of the country where 
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Article 5 quater 

When a product is imported into a country of the Union 
where there exists a patent protecting a process of manu­
facture of the said product, the patentee shall have all the 
rights, with regard to the imported product, as are 
accorded to him by the domestic law of the country of 
importation, on the basis of the process patent, with 
respect to products manufactured in that country. 

Article 5 quinquies-

Industrial designs shall be protected in all the countries 
of the Union. 

Article 6 

(1) The conditions for the filing and registration of
trademarks shall be determined in each country of the 
Union by its domestic law. 

(2) However, an application for the registration of a
trademark filed by a national of a country of the Union in 
any country of the Union may not be ref used nor may a 
registration be cancelled on the ground that filing, 
registration or ren ewal has not been effected in the country 
of origin. 

(3) A mark duly registered in a country of the Union
shall be regarded as independent of marks registered in 
the other countries of the Union, including the country of 
origin. 

Article 6 bis 

(1) The countries of the Union undertake, either
administratively if their legislation so permits, or at the 
request of an interested party, to refuse or to cancel the 
registration and to prohibit the use of a trademark which 
constitutes a reproduction, imitation or translation, Hable 
to create confusion, of a mark considered by the com­
petent authority of the country of registration or use to 
be well-known in that country as being already the 
mark of a person entitled to the benefits of the present 
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Convention and used for identical or similar goods. These 
provisions shall also apply when the essential part of the 
mark constitutes a reproduction of any such well-known 
mark or an imitation liable to create confusion therewith. 

(2) A period of at least five years from the date of
registration shall be allowed for seeking the cancellation of 
such a mark. Thecountries of the Union may provide for a 
period within which the prohibition of use must be sought. 

(3) No time limit shall be fixed for seeking the can­
cellation or the prohibition of the use of marks registered 
or used in bad faith. 

Article 6 ter 

(1) (a) The countries of the Union agree to refuse or
to invalidate the registration, and to prohibit by appro­
priate measures the use, without authorization by the 
competent authorities, either as trademarks or as elements 
of trademarks, of armorial bearings, flags and other State 
emblems of the countries of the Union, official signs and hall­
marks indicating control and warranty adopted by them 
and all imitations thereof from a heraldic point of view. 

(b) The provisions of sub-paragraph (a) above apply
equally to armorial bearings, flags and other emblems, 
abbreviations or titles of international intergovemmental 
organizations of which one or more countries of the 
Union are members, with the exception of armorial 
bearings, flags and other emblems, abbreviations or titles 
that are already the subject of existing international agree­
ments intended to ensure their protection. 

(c) No country of the Union shall be required to
apply the provisions of sub-paragraph (b) above to the 
prejudice of the owners of rights acquired in good faith 
berore the entry into force, in that country, of the present 
Convention. The countries of the Union shall not be 
required to apply the said provisions when the use or 
registration covered by sub-paragraph (a) above is not 
of such a nature as to suggest to the public that a connec­
tion exists between the organization concemed and the 
armorial bearings, flags, emblems, abbreviations or titles, 
or if such use or registration is clearly not of a nature to 
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mislead the public as to the existence of a connection 
between the user and the organization. 

(2) The prohibition of the use of official signs and
hall-marks indicating control and warranty shall apply 
solely in cases where the marks which contain them 
are intended to be used on goods of the same or a 
similar kind. 

(3) (a) For the application of these provisions the
countries of the Union agree to communicate reciprocally, 
through the International Bureau, the list of state emblems 
and official signs and hall-marks indicating control and 
warranty which they desire, or may thereafter desire, to 
place wholly or within certain limits under the protection 
of the present Article and ail subsequent modifications of 
this list. Each country of the Union shall in due course 
make avaiJable to the public the lists so communicated. 

Nevertheless, this communication is not obligatory so 
far as the fl.ags of States arc concerned. 

(b) The provisions ofsub-paragraph (b) ofparagraph
(I) of this Article shall only apply to armorial bearings,
flags and other emb!ems, abbrevations or titles of inter­
national intergovernmental organizations that the latter
have communicated to the countries of the Union through
the International Bureau.

(4) Any country of the Union may, within a period of
twelve months from the receipt of the communication, 
transmit through the International Bureau its objections, 
if any, to the country or international intergovernmentaJ 
organization concemed. 

(5) In the case ofState flags, the measures prescribed by
paragraph (1) above shall apply solely to marks registered 
after November 6, 192S. 

( 6) In the case of State emblems other than flags, and of
official signs and hall-marks of the countries of the Union, 
and in the case of armorial bearings, fl.ags and other 
cmblems, abbreviations or titles of international inter­
govemmental organizations, these provisions shall be 
applicable only to marks registered more than two months 
after the receipt of the communication provided for in 
paragraph (3) above. 



14 Paris Convention: Act of Lisbon. 1958 

(7) ln cases of bad faith the countries shall have the
right to cancel the registration of marks that contain 
State emblems, signs or hall-marks even though registered 
before November 6, 1925. 

(8) Nationals of each country, who are authorized to
make use of State emblems, signs or hall-marks of their 
country, may use them even though they are similar to 
those of another country. 

(9) The countries of the Union undertake to prohibit
the unauthorized use in trade of the State armorial 
bearings of the other countries of the Union, when the 
use is of such a nature as to be misleading as to the origin 
of the goods. 

(10) The above provisions shall not prevent the coun­
tries from exercising the power given in paragraph (3) of 
Article 6 quinquies B to refuse or to cancel the registration 
of marks containing, without authorization, the armorial 
bearings, flags and other State emb1ems or official signs or 
hall-marks adopted by a country of the Union as well as 
the distinctive signs of international intergovernmental 
organizations mentioned in paragraph (1) of this Article. 

Article 6 quater

(l) When, in accordance with the Iaw of a country of the
Union, the assignment of a mark is valid only if it takes 
place at the same time as the transf er of the business or 
goodwill to which the mark belongs, it shall suffi.ce for the 
recognition of this validity that the portion of the business 
or goodwill situated in that country be transferred to the 
assignee, together with the exclusive right to manufacture 
or sell there the goods bearing the mark assigned. 

(2) This provision does not impose upon the countries
of the Union any obligation to regard as valid the assign­
ment of any mark the use of which by the assignee would, 
in fact, be of such a nature as to mislead the public, 
particularly as regards the origin, nature or material 
qualities of the goods to which the mark is applied. 
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Article 6 quinquies 

A. - (1) Every trademark duly registered in the country
of origin shall be accepted for filing and protected in its 
original form in the other countries of the Union, subject 
to the reservations indicated in the present Article. These 
countries may, before proceeding to final registration, 
require the production of a certificate of registration in 
the country of origin, issued by the competent authority. 
No authentication shall be requit ed for this certificate. 

(2) The country of the Union where the appticant bas a
real and effective industrial or commercial establishment, 
or, if he has not such an establishment within the Union, 
the Union country where he has his domicile, or if he bas 
no domicile in the Union, the country of bis nationality 
if he is a national of a Union country, shall be considered 
his country of origin. 

B. - Trademarks under the present Article may not be
denied registration or invalidated except in the f ollowing 
cases: 

1. when they are of such a nature as to infringe rights
acquired by third parties in the country where pro­
tection is claimed;

2. when they are devoid of any distinctive character, or
consist exclusively of signs or indications which may
serve in trade to designate the kind, quality, quantity,
intended purpose, value, place of origin of the goods
or time of production, or have become customary
in the current Ianguage or in the bona fide and estab­
lished practices of the trade of the country where
protection is claimed;

3. when they are contrary to morality or public order
and, in particular, of such a nature as to deceive the
public. It is understood that a mark may not be con­
sidered contrary to public order for the sole reason that
it does not conf orm to a provision of the law relating
to trademarks, except where such provision itself
relates to public order.

The above is, however, subject to Article 10 bis.
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(2) Any act of competition contrary to honest practices
in industrial or commercial matters constitutes an act of 
unf aîr competition. 

(3) The f ollowing in particular shall be prohibited:

I. all acts of such a nature as to create confusion by any
means whatever with the establishment, the goods, or
the indus trial or commercial activities of a competitor;

2. false allegations in the course of trade of such a nature
as to discredit the establishment, the· goods, or the
industrial or commercial activities of a competitor;

3. indications or allegationsthe use of which in the course
of trade is liable to mislead the public as to the nature,
the manuf acturing process, the characteristics, the
suitability for their purpose or the quantity of the goods.

Article 10 ter

(1) The countries of the Union undertake to assure to
nationals of the other countries of the Union appropriate 
legal remedies to repress effectively ail the acts referred 
to in Articles 9, 10 and 10 bis. 

(2) They undertake, further, to provide measures to
permit syndicates and associations which represent the 
industrialists, producers or traders concerned, and the 
existence of which is not contrary to the laws of their 
countries, to take action in the Courts or bef ore the 
administrative authorities, with a view to the repression 
of the acts referred to in Articles 9, 10 and 10 bis, in so 
far as the law of the country in which protection is claimed 
allows such action by the syndicates and associations of 
that country. 

Article 11 

(1) The countries of the Union shall, in conformity with
their domestic law, grant temporary protection to patent­
able inventions, utility models, industrial designs and 
trademarks, in respect of goods exhibited at official or 
officially recognized international exhibitions held in the 
territory of one of thern. 





Paris Convention: Act of Lisbon, 1958 21 

Ad:ninistrations, a periodical journal dealing with ques­
tions relating to the objects of the Union. 

(t) The issues of this journal, as well as all the docu­
mellts published by the International Bureau, shall be 
dis1ributed to the Administrations of the countries of the 
Unon in proportion to the number of contributing units 
mentioned below. Additional copies as may be requested, 
eitler by the said Administrations or by companies or 
priTate persons, shall be paid for separately. 

(>) The International Bureau shall at all times hold 
itself at the disposition of the countries of the Union, to 
suwly them with any special information the y may need 
on questions relating to the international industrial 
prcperty service. The Director of the International 
Bu1eau shall make an annual report on his administration, 
wh:ch shalI be communicated to all the countries of the 
Union. 

(i) The ordinary expenditure of the International
Bu,eau shall be borne by the countries of the Union in 
common. Until further authorization, it shall not exceed 
the sum of 120,000 Swiss francs per annum. This sum 
lllaf be increased, when necessary, by a unanimous deci­
sio1 of one of the conf erences provided for in Article 14. 

(1) Ordinary expenditure does not include expenses
reléting to the work of conferences of plenipotentiaries or 
adninistrative conferences nor the expenses caused by 
spe:ial work or publications effected in conformity with 
the decisions of a conference. Such ex penses, the annual 
tobl of which may not exceed 20,000 Swiss francs, shall 
be divided among the countries of the Union in proportion 
to their contributions towards the operation of the 
International Bureau in accordance with the provisions of 
Pangraph (8) below. 

(�) To determine the contribution of each country to 
thh total expenditure, the countries of the Union and 
tho;e which may afterwards join the Union are divided 
intt six classes, each contributing in the proportion of a 
cerain number of units, name]y : 



22 Paris Convention: Act of Lisbon, 1958 

1st class . • • • . . . • • 25 units 
2nd ,, 

20 
,, 

. . . • . . . . • 

3rd ,, 

15 
,, 

. • • . . • • • • 

4th ,, 10 ,, 

• . . . • • • . . 

5th ,, 

5
,, 

. . . . • . . . . 

6th ,, 3 ,, 

. • . . . • • . • 

These coefficients are multiplied by the number of coun­
tries in each class, and the sum of the products thus 
obtained gives the number of units by which the total 
expenditure is to be divided. The quotientgives the amount 
of the unit of expense. 

(9) Each of the countries of the Union shall, at the
time it becomes a member, designate the class in which it 
wishes to be placed. However, any country of the Union 
may declare later that it desires to be placed in another 
class. 

(10) The Government of the Swiss Confederation wi1l
supervise the expenditure of the International Bureau and 
its accounts, and will make the necessary advances. 

(11) The annual account rendered by the International
Bureau shall be communicated to ail the other 
Administrations. 

Article 14 

(I) The present Convention shall be submitted to
periodical revision with a view to the introduction of 
amendments designed to improve the system of the Union. 

(2) For this purpose conferences shall be held succes­
sively in one of the countries of the Union between the 
delegates of the said countries. 

(3) The Administration of the country in which the
conference is to be held shall make preparations for the 
work of the conference, with the assistance of the Inter­
national Bureau. 

(4) The Director of the International Bureau shall be
present at the meetings of the conf erences, and take part 
in the discussions, but without the right of voting. 

(5) (a) During the interval between the Diplomatie
Conferences of revision, Conferences of Representatives 
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of all the countries of the Union shall meet every three 
years in order to draw up a report on the foreseeable 
expenditure of the International Bureau for each three­
year period to corne and to consider questions relating to 
the protection and development of the Union. 

(b) Furthermore, they may modify, by unanimous
decision, the maximum annual amount of the expenditure 
of the International Bureau, provided they meet as Con-­
ferences of Plenipotentiaries of all thé countries of the 
Union, convened by the Government of the Swiss 
Conf ederation. 

( c) Moreover, the Conferences provided for in para­
graph (a) above may be convened between their triennial 
meetings by either the Director of the International 
Bureau or the Government of the Swiss Confederation. 

Article 15 

It is understood that the countries of the Union reserve 
the right to make separately between themselves special 
arrangements for the protection of industrial property, in 
so far as the se arrangements do not contravene the 
provisions of the present Convention. 

Article 16 

(1) Countries which are not parties to the present
Convention shall be permitted to accede to it at their 
request. 

(2) Any such accession shall be notified through
diplomatie channels to the Government of the Swiss 
Confederation, and by it to aU the other Governments. 

(3) Accession shall automatically entait acceptance of
all the clauses and admission to all the advantages of the 
present Convention and shall take eff ect one month after 
the dispatch of the notification by the Government of the 
Swiss Conf ederation to the other countries of the Union, 
unless a subsequent date is indicated in the request for 
accession. 

Article 16 Ms 

(1) Any country of the Union may at any time notify
in writing the Government of the Swiss Conf ederation 
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on1y the country in whose name it is made, the Convention 
remaining in operation as regards the other countries of 
the Union. 

Article 18 

( 1) The present Act shall be ratified and the instruments
of ratification deposited in Bern not later than May l, 
1963. lt shall corne into force, between the countries in 
whose names it bas been ratified, one month after that 
date. However, if before that date it is ratified in the 
name of at least six countries, it shall corne into force 
between those countries one month after the deposit of 
the sixth ratification has been notified to them by the 
Government of the Swiss Confederation, and for 
countries in whose names it is ratified at a later date1

one month after the notification of each such ratifi­
cation. 

(2) Countries in whose names no instrument of rati­
fication has been deposited within the period referred to 
in the preceding paragraph shall be permitted to accede 
under the terms of Article 16. 

(3) The . present Act shall, as regards the relations
hetween the countries to which it applies, replace the 
Convention of Paris of 1883 and the subsequent acts of 
revision. 

(4) As regards the countries to which the present Act
does not apply, but to which the Convention of Paris 
revised at London in 1934 applies, the latter shall remain 
in force. 

(5) Similarly, as regards countries to which neither the
present Act nor the Convention of Paris revised at London 
applies, the Convention of Paris revised at The Hague 
in 1925 shall remain in force. 

(6) Similarly, as regards countries to which neither the
presentAct nor the Convention of Paris revised at London 
nor the Convention of Paris revised at The Hague applies, 
the Convention of Paris revised at Washington in 1911 
shall remain in force. 
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Article 19 

( 1) The present Act shall be signed in a single copy in
the French language, which sha11 be deposited in the 
archives of the Government of the Swiss Confederation. 
A certified copy shall be f orwarded by the latter to each 
of the Governments of the countries of the Union. 

(2) The present Act shall remain open for signature by
the countries of the Union until April 30, 1959. 

(3) Official translations of the present Act shall be
established in the English, German, Italian, Portuguese 
and Spanish languages. 



MEMBER STATES OF THE INTERNATIONAL 
UNION FOR THE PROTECTION OF 

INDUSTRIAL PROPERTY 

( September 1. 1966) 

Algeria 
Australia 
Austria 
Belgium 
Brazil 
Bulgaria 
Cameroon 
Canada 
Central Af rican Republic 
Ceylan 
Chad 
Congo (Brazzaville) 
Cuba 
Cyprus 
Czechoslovak ia 
Denmark 
Dominican Republic 
Finland 
France 
Gabon 
Gennany (Federal Republic)1 

Greece 
Haïti 
Holy See 
Hungary 
lceiand 
lndonesia 
Iran 
Ireland 
Israel 
ltaly 
Ivory Coast 
Japan 
Kenya 
Laos 
l..ebanon 
Liechtenstein 
Luxembourg 

Madagascar 
Malawi 
Mauritania 
Mexico 
Monaco 
Morocco 
Netherlands 
New Zealand 
Niger 
Nigeria 
Norway 
Philippines 
Poland 
Portugal 
Rhodesia 
Rumania 
San Marino 
Senegal 
South Africa 
Spain 
Sweden 
Switzerland 
Syrian Arab Republic 
Tanzania 
Trinidad and Tobago 
Tunisia 
Turkey 
Uganda 
U.S.S.R. 
United Arab Republic 
United Kingdom of Great 

Britain and Northern lreland 
United States of America 
Upper Volta 
Viet-Nam 
Yugoslavia 
Zambia 

1 Member States disagree on the question of whether East Ger­
many or the German Democratic Republic is to be considered as 
a party to this Convention. 
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