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ln pursuance of one of the Recommendations adopted by 
the African Study l\leeting on Copyright, sponsored by BIRPI 
and Unesco from August 5 �o-10, 1963 1), the Director of
BIRPI convened, jointly with the Director-General of Unesco, 
a Comn1ittee of Af rie an Experts. 

This Committee, which 1net at the headquarters of BIRPI 
in Geneva fro1n Novemher 30 to December 4, 1964, had been 
instructed to draw up, on the basis i,f the working documents 
prepared by the Secretariats of the sponsoring Organisations 
with the assistance of consultants, a draft Af rican model copy­
right law. Experts f rom the following countries took part in 
the proceedings: Congo (Brazzaville), Ghana, Guinea, Ivory 

Coast, Liberia, l\lorocco and Nigeria. 
At the close of the deliherations, the Committee adopted 

the general report, hereunder, together with the annexed list 
of participants and the texts of the draft model law and a

resolution. These documents will be transmitted to the States 
concerned. It should be noted that the model law was con­

sidered hy its draftsmen as the expression of a certain num­
her of general principles capable of being adapted by each 
Af rican legislator to internai le gal structures or to inter• 
national obligations. ln this connection, it is certainly regret­
table, particularly with regard to the term of protection of 
works, that the draft model law does not conf orm to Article 7 
of the Berne Convention (Brussels text), as this will oblige 
States at present memhers of the Berne Union 2) or subse•
quently acceding to the Berne Convention to adapt their 
domestic laws to the provisions of the Convention. 

1) See Le Droit d"Auteur {Copyright), 1963, p. 199.
1) See Copyright, 1965, pp. 4 and 5.
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Draf t African �lodel Copyrigl1t La,v 

CHAPTER I 

Subject IUatter, Scope and Beneficiaries of Copyright 

Article 1 
Copyright shall suhsist in every original literary, scientific 

or artistic work, irrespective of the value, destination, manner 
or forin of expression, such as: 

(1) books, pan1phlets, and other literary, scientific or artistic
writings;

(2) 
(3) 

(4) 
(5) 

(6) 
(7) 

(8) 

(9) 

(10) 

(Il) 

2 

lectures;
works for stage performances or for hroadcasting (sound
or visual), <lraniatic and <lrarnatico-n1usical as well as
chorcographic and panton1iruic;
rnusical works, with or without text;
paintings, <lrawings, etchings, lithographs, woo<lcuts and
similar wo rks;
sculpture of all kinds;
architectural works, designs and n1odels as well as the
building itself;
pictorial woven tissues and articles of applied handi­
craft and industrial art, the prototype as well as the
work itself;
maps, also drawings, and graphie and plastic representa­
tions or portrayals of a technical or scientific nature;
cinematographic works, to which are assimilated, for
the purpose of this Act, works expressed by a process
producing visual effects analogous to those of cinemato­
graphy;
photographie works to which are assin1ilated for the
purpose of this Act works expressed by a process ana­
logous to photography;

. ' 
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(12) translations, arrangements and adaptations of the ·ahove­
mentioned works;

(13) works inspired hy folklore.

Article 2 

Copyright shall include the exclusive right to do or author­
ize the doing of any of the following acts, namely: 

(I) to reproduce the work in any material form, including
cinematograph films and phonograms;

(2) to communicate the wor� the public hy performance!

or by Lroadcasting;

(3) to communicate the hroadcasting of the work to the
public hy wire, by lou<lspeaker or hy any other instru­
ment trans1nitting signs, soun<ls or irnages;

(4) to n1ake any translation or any adaptation of the work;
(5) to ùo in relation to a translation or an adaptation of the

work any of the acts specified in clauses ( I), (2) and (3)

above.

For the purpose of this Article, '' work "' means the work 
either in its original f orm or in any form recoguizably <lerived 
f rom the original. 

Article 3

The author of a work is the person who has created it. 
However, 
(l) where the work is produce<l hy officiais, employees or

workers, as part of their dutics, the persons who employ
thern shall be entitled to copyright originally, unless the
contrary results f rom a con tract or regulations applying
to the parties concerned; this rule shall also apply to
legal entities;

(2) where the work is commissioned by a person who is not
the en1ployer of the author and who pays or agrees to
pay for it and the work is m�de in pursuance of that
con1mission, the person who so commissione<l the work
shall be entitled to copyright ori

,g,
in�lly

R
,,._n nlgss there is

a stipulation to lli�6Aili't1HJ;y.R!lA'7L��.\ ... X �u 

POUR L" fROT[�:::J:I 0: LA
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Article 4 

"Work of joint authorship" means a work produced hy . 
the collaboration of two or rnore authors and in which the 
contribution of one author is not distinct f rom the contribu­
tion of the other author or authors. 

Article 5 

The authors of translations
., 

adaptations, new versions
., 

or 
arrangements of literary, scientific or artistic works shall 
enjoy the protection provided by this Act, without prejudice 
to the copyright in the original work. 

This shall also apply to authors of anthologies or collec­

tions of various works, which, by reason of the selection �nd 
arrangement of their content, constitute intellectual crea­
tions. 

Article 6 

Notwithstanding a total or partial cession of the copy­
right in a work ÎnRpired by folklore, or an exclusive licence 
relating to such work, the author thereof shall retain the 
rÎght to authorize uses of such work in the country in which 
the present Act is applicahle. 

For the purpose of this Act, a u work inspired hy folklore.,

means any work composed by any author specified in Article 
31 helow with the aid of e1en1ents which helong to the tra­
ditional Af rie an cultural heritage. 

The provisions of this Article may be extended, by treaty · 
or_ by special agreement, to authors who are subjects of other 
Af rie an States. 

Article 7 

In the absence of a stipulation to the eontrary, when 
copies of a work are produced., or when it is made accessible 
to the public, the nan1e of the author shall be stated to the 
extent and in the manner required hy proper practice. 

A work rnay not be changed in any manner which is pre­
judicial to the author's honour or reputation,. nor may it be 
made accessible to the public in such a f orm or context as to 
preju<lice the author in the 1nanner stated. 
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CHAPTER II 

Limitations on Copyright 

Article 8 

"'hen a work has been lawfully made accessible to the 

public, the author shall not be entitled to prohibit: 

(1) con1munications (performance, hroadcasting)
(a) if they are private and free -of charge,

(b) if they are made for educational purposes or al
religious services;

(2) reproductions, translations and adaptations destined
exclusively for personal-end private use.

Article 9 

It shall be permissible to make quotations of a work 
already lawf ully 1nade accessible to the public, provided that 
the y are compatible with fair practice and to the extent 
justified by the scientific, critical, informatory or educational 
purpose, inclu<ling quotations f rom uewspaper articles and 

periodicals in the f orrn of press sununaries. 
Such quotations n1ay be utilised in their original form or 

in translation. 
Article 10 

Sound, or sound and visual, reproductions of broadcast 

literary, scientific or artistic works may be made if they are 

destined for educational purposes. 

Article 11 

By perinission of the l\.Iinister of ..•. ·• [or the competent 

authority ], and· according to conditions stated therein, public 
libraries, non-comn1ercial docun1entation �entres, scientific 

institutions and educational establishments may reproduce, 

in the necessary number for the purpose of their activities, 
by a photographie or similar process, literary, scientific or 
artistic works. 

Article 12 

Articles on current political, social, economic or religions 

topics may be reproduced by the press or broadcast, unless 
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reproduction is expressly prohibited. However, the source 
must always be clearly indicated. 

Article 13

ln reports of a current event hy n1eaus of photography, 
cinematography or broadcasting, literary, scientific or artistic 
works, which can be seen or heard in the course of the said 
event, may he reproduced and communicated to the public to 

the extent necessary for the informatory purpose. 

Artic1e 14

Reproduction for cinernatography or hroadcasting, and 
comrnunication to the public of works of plastic art and of 

. architecture 1nay he 1nade if the said works are permanently 
located in a public place or included in the film or in the 
broadcast only hy way of background or hy a way otherwise 
incidental to the essential matters reprcsented. 

Article 15

A broadcasting organisation 1nay reproduce a work hy its 
own rncans and for the purpose of its broadcasts, provided 
that these reproductions are destroyed or rendered unusahle 
after a maximum period of one year heginning with the Jay 
on which they are first used. 

However, such reproductions n1ay he broadcast ouly if the 
hroadcasting organisation which pro<luced them is authorized 
to do so. 

Reproductions presenting an exceptional documentary 
character may be kept in the official archives designated to 
this eff ect hy the l\1inister of . • • • • [ or the cornpetent 

authority ]. 
Article 16

Broadcasting of works already 1lawf ully made accessible 
to the public and communication to the public of such broad­
cast works may be made, if the author is not represented hy 

an organisation of authors admitted to f unction on the 
national territory 1n the terms of Article 24 hclow. 
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However, in this case, the rights of the author contained 
in Article 7 shall not he infringed, nor his right to receive a 

fair compensation, whîch shall L-e fixed, in the absence of a 

friend)y arrangernent, by the authority appointed in accord­

ance ,t·ith Article 25 helow. 

CHAPTER III 

Trc1nsfer of Copyright 

Article 17

Copyright shall be cleemed n1ovaLle property. lt may be

transmitted to the heirs of the-aûthor or to his successors in 
title. I t 1nay be alienated in wl1ole or iu part. However, total 
a lie nation of f nt ure works is nuH and void, except to an 

orga�1isation referred to in Article 24 hclow. 

Article 18 

The transfer of the right to comn1unicate the work to the 

public shall not imply transfer of the right to reproduce it. 

The transfer of the right to reproduce the work shall not 

hnply transfer of the right to communicate it to the public. 

Artide 19 

The transfer of the sole copy or of one or several copies 

of the work shall not in1ply transfer of the copyright. 

Article 20

The authorization to hroadcast a work covers ail free 
con1munications matie hy its own rneans and uncler its own 
responsibility hy the hroaJcasting organisation which holds 
such an authorization. 

Article 21

ln the absence of a stipulation to the contrary, the 1naker 

of a cinernatographic work has the right to exploit or author­

ize the exploitation of the said work. 

However, this provision shall not apply to musical works 

with or without text. 
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CHAPTER IV 

Duration of Copyright 

Article 22 

Copyright shall exist for the life of the author and thirty 
years running from the date of his deatla. 

ln the case of works of collaboration, the date of the death 
of the last surviving collahorator shall be considered alone 
for the calculation of the term of protection. 

Article 23 

Copyright shall exist for thirty years running fron1 the 
date at which the work lias been lawfully made accessible to 
the public, 

(1) in the case of photographie or cinen1atographic works;

(2) in the case where copyright is the original ,property of a
legal entity;

(3) in tl1e case of anonyn1ous or pseudonymous works, as
long as the author of the work re1nains unknown.

CHAPTER V 

Exercise of Copyright 

Article 24 

The l\Unister of . . . . . [ or the cornpetent authority] 
shall designate the local organisation or organisations of 
authors which are sufficiently representative, which may be 
admitted to fonction in the national territory unùer condi­
tions fixed by him [or it], in order to assure the administration 
of the rights granted hy the present Act to authors. 

Article 25 

The l\:linister of . • • • • ( or the competent authority] 
shall designate the authority which will determine disputes 
arising between the organisation or organisations of authors 
mentioned ahove and persons who wish to ohtain the neces­
sary authorizations from them for the use of works. 
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This authority may grant the said authorizations if it

appears that the y have heen unreasonahly ref used or it may 
n1odify clauses or conditions. which it may deem exorbitant. 

CHAPTER VI 

Re111edies for lnfringement 

Article 26 

In case of danger of inf ringement of the rights granted to 
him by the present Act or if these rights are infringed

., 
the 

author may take legal steps �revent the infringement or
to forhid the continuation or repetition thereof'. 

Article 27

The in1portation into the national territory of any 
of a work which would constitute an infringement 
rights -protected under this Act is prohihited. 

Article 28 

copies 
of the 

If any person shall infringe the copyright in any work 
protected under this Act

., 
such person shall he liahle to pay 

to the proprietor of this right such damages as may be fixed 
by the competent tribunal. 

Article 29 

If any person knowingly accomplishes or causes to be 
accomplished any action in violation of this Act, such person 
shall Le liaLie to a fine of . . . • • to • . . . 

ln case of repetition of violation of this Act, such person 
shall be liaLle to a fine of . . . . • to . • . . • and to an 
in1prisonment qf . to . . • • • 

Article 30 

At the request of the author, the competent tribunal may 
prescrihe the seizure, confiscation or destruction of copies 
implicated in the infringement or in the violation of copy• 
right, as well as all other measures deemed necessary. 
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CHAPTER VII 

Applicability of the Act 

Article 31 

The provisions of this Act shall apply to works of ..... 
subjects and persons domiciled in ...•. , to works of state• 
less persons or rcf ugees who have their hahitual residence 

in ...... and to works first lawfully made acccssiLle to the 
public in ••.•. , works . of architecture and works of art 

incorporated in huildings situated in ..... 

Article 32 

The application of this Act 1uay he extcnded to works, 
persons and organisations dcsignated Ly the competent 
authority. 

This Act shall corne into force on 

General Re1,ort 

presented Ly l\lr. Issa Ben Yacine Diallo ( Guinea), 
Rapporteur 

At the close of the proceedingR of the African Stu<ly 
�1eeting on Copyright, beld under the joint auspices of 
Unesco and the United International Bureaux for the Pro­

tection of lntellectual Property (BIRPI) at Brazzaville, f rom 
August 5 to 10, 1963, tl1e African dclegates recommended iu 
particular that 

"African experts, with the assistance of Unesco and 
BIRPI, propose to the Af rican nations a draft model 
law for the protection of copyright which would take 
account of tl1e realities of the Af rican continent."" 

ln order to give eff ect to tliis Recommendation, a Com­
mittee of African Experts was convened by the Director­

General of Unesco and the Director of BIRPI. It met in 

Geneva, at the headquarters of BIRPI, from Noven1ber 30 
to Decen1ber 4, 1964. 
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In response to the invitations addressed to them, the 
Governments of the following seven States appointed experts 
to act in a personal capacity without binding their respective 
Govern1nents: Congo (Brazzaville}. Ghana, Guinea, Ivory 
Coast, Liberia, l\Iorocco and Nigeria. The full list of parti­
cipants is attached to this report. 

The n1eeting was opened by the Director of BIRPl� Pro­
f essor G. Il. C. Bodenhausen, who welcomed the personalities 
present and stressed the in1portance of the task entrusted to 
the Co1n1nittee of African Experts for the future of copy­
right in Af rie a. He recalled that the purpose was to determine 
a certain nun1her of generàl -,;;al provisions and to make a
sort of model f rom which the draftsn1en of African laws. 
could later take their inspiration. He wished the African, 
experts every success in their work. 

l\.lr. Go1nes l\lachado, rcpresenting the Director-General of 
Unesco, thcn t-poke of the need to draft legislation for the 
protection of copyright, which governs to a large extent 
econon1ic, social and cultural develop1nent, at a comparable 
rhytlun in countries which, hecause of their position or the 
f act of thcir having the saine cultures, have to concentra te 
their efforts on the saine prohle1ns. An exclusively African 
conception should be worked out in thi.s connection, in con­
f ormity with the realities and requirements of the African 
continent. He reminded the n1eeting of the work done hy 
Unesco to assist the newly independent States, at their own 
request, to secure the Lest possible economic and social con­
ditions within the framework of the realities of their own 
continent. 

The Conunittee then procee<led to elect its Officers.

l\lr. Auguste Gandzadi (Congo-Brazzaville) was unanimously 
elected as Chairrnan, and l\.1r. Joseph An100 Dodoo (Ghana) 
and l\1r. Issa Ben Yacine Dia11o (Guinea) were respectively 
elected Vice-Chairman and Rapporteur. At the sarne time, the 
Comrnittee appointed a Working Group, composed of l\ir. 
François Arnon d'Aby (Ivory Coast), l\.1r. Abderrahim H"ssaïne 
(I\lorocco) and l\fr. Onuora Nzekwu (Nigeria)

., to suhrnit a 
draft law capable of heing used as a hasis for discu.ssion by 
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the Committee. For this purpose, the Working Group had at 
its disposai documentation prepared by the Secretariats of 
the two host Organisations with the he]p of Consultants. 

In taking the Chair, Mr. Gandzadi expressed his thanks 
for the trihu�e paid to his country in electing him to this 
office and hoped that the work of the Committee of Experts 
would he both useful and profitable t� the whole of Africa. 

After fixing the agenda of its meeting, the Committee left 
the Wo�king Group to prepare a draft model copyright law 
for the use of the Af rie an States. 

After the draft had heen studied at great length, it was 
adopted hy the Committee of Experts in the final f'orm in 
which it is reproduced in an Annex to this report. The dis­
cussions on this clraft are summed up helow, Article by 
Article. 

In addition, the Committee hel<l an exchange of views on 
the general considerations which should pre"'i<le over the 
preparation of a draft model law· for the African countries. 
It e1nerged from the discussion that it was hoth necessary and 
desirahle to preseut one single general text., within the fran1e­
work of African unity, that would he sufficiently flexiLle to 
pern1it all the Governrnents concerned to adopt its principles.,

subject to their adjustment to internai ]egal structures and 
local requirements. The Recomn1endation adopted hy the 
n1eeting of the African National Commîssions _for Unesco, held 
at Kampala in Septemher 1963, was recalled in this con­
uection. 

Article 1 (Protected works: detern1i11ution an,l co1nponent

elements of a criterion) 

The Working Group proposed that copyright should subsist 
in every literary, scientific or artistic work, irrespective of the 
value, destination, manner or f orm of expression, and that the 
principle of a non-restrictive list of protected works should 
be adopted. This list, which is patterned on the list fonnd in 
a numher of national •legislations,_ clearly provides, however, 
for works inspired hy folklore. 
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l\lr. Dodoo (Ghana) suhmitted an amendment requiring 
that Article I should be drafted in the following terms: 

"' I. Copyright shall suhsist in every literary, musical, 
artistic work,. cinematograph film, gramophone record 
and broadcast, provided 
( a) sufficient effort has been expended on ma king the

work to give it an original character, and
(b) the work has been written down, recorded or other­

wise reduced to material form, whether with or
without consent.

2. Any work intended__!ry.- the author to be used as
a mode! or pattern to be multiplied by any industrial 
process should not he accorded copyright.'' 

Several experts drew attention to the difficulty of inter­
preting tlie criterion of '' sufficient effort" to give the work 
an original character, as well as the equally subjective aspect 
of the notion of originality. Furthermore, the an1endment 
subrnitted Îlnplied the necessity of a fixation of the work as 
a cou<lition for protection, and it also provided that gramo­
phone records and Lroadcasts should be protected if tl1ey 
satisfie<l the prescribed conditions. 

llowever, in an attempt to reconcile the systems present­
ed, l\lr. Nzekwu (Nigeria) then proposed that co,pyright should 
subsist in every original literary, scientific or artistic work, 
such as writings, musical works, dramatic and cinematographic 
works, paintings, engravings, sculpture and works inspired 
by r olklore. 

lt seen1ed to the Committee that emJJhasis should be placed 
on the charactel' of originality and the Chairman .proposed 
inserting the word "original ,,. hefore "' literary, scientific or 
artistic work '� in the text submitted by the Working Group. 

The amendn1ent proposed by I\fr. Nzekwu having received 
only two votes, the Chairman put his own proposai to the 
vote and it was adopted hy four votes to two, with one ah• 
stention, that of 1\-lr. Do<loo (Ghana). 

Ilasing itself on an observation by l\.lr. Dodoo, the Com­
rnittee · agreed that the wording of Article l clid not prevent 
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national legislation front stipulating that fixation might be 
necessary for the protection of the work. 

Article 2 {Nature arul enurneration of the author''s rights) 

The Working Group proposed that copyright should in­
clude the exclusive right to do or authorise the doing of a 
· number of acts which are enumerate<l.

l\Ir. Docloo (Ghana) proposed the following amendment: 

'" Copyright in a literary, musical or artistic work is 

the exclusive right to control the doing in ..•.. of 
any of the following acts, namely the distribution of 
copies, the public perf ortnance for payn1ent, and the 
broadcasting, of the whole or a suhstantial part of the 
work either in its original forin or in any form recog­

nizably <lerive<l f roin the original.., 

l\·lr. Nzekwu (Nigeria), for his part, proposecl that copy­
right should inclucle the exclusive right: 

(1) to reproduce, to conununicate to the puhlic and to broad­

cast the whole work or a Muhstantial part thereof, either
in its original f orrn or in any forrn recognizaLly dt�rived
f ro1n the original;

(2) to n1ake any translation or any adaptation of the work;

(3) to do in relation to a translation or an adaptation of the
work any of the acts 8pecified in (1) above.

The a1nend1nent suLrnitted hy l\lr. Dodoo was put to the 
vote and rejected Ly six votes to one. 

Ilaving adrnitted that the esseutial problem was that this 
Article shoul<l cover the work in its original f orn1 and also 
in any other for1n recognizaLly derived f rorn the original, 

l\lr. Nzekwu agreed to accept the text proposed by the Work­

ing Group, subject to an addition to that effect. The text, 
thus cornpleted, was adopted by the Conunittee by five votes 

and two abstentions, those of l\'lr. Dodoo (Ghana) and l\1r. 

H'ssaïne (l\lorocco). 

Article 3 {The author of a work) 

The Working Group proposed the general principle that 
the author of a work is the person who has created it. llow-
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ever, this principle is subject to two· exceptions: where the 
work is produced as part of the duties of an employee, or in 
pnrsuance of a comrnission. 

l\lr. ll'ssaïne (l\l.orocco) proposed that in the case of works 
produced as part of the duties of an employee the words 
-� the persons who en1ploy thern '" should be deleted. ln the
case of works produced in pursuance of a comrnission, he pro­
posed that the pecuniary righ t should continu� to belong
origînally to the author, unless otherwise agreed between the
parties.

The Chairn1an liaving ohserved that there was no question 
here of a cor�tract of adhesion bût of a synallagmatic con tract, 
the Comn1ittee adopted the text proposed by the Working 
Group by six -votes to one, that of l\Ir. H'ssaïne (l\1orocco) . 

. Articles 4 (Works of joint 'autliorship) and·s (Derivalive 
Works) 

The Conunittee unanin1ously adopted the texts proposed 
for the se two Articles. 

Article 6 (W'orks inspired l,y fol/dore) 

Thé Working Group proposed that the author shoulJ re­
tain the right to authorise uses of works inspired by folklore 
in the country in which the Act is applicable. I t further pro­
posed a definition for a work inspired hy folklore. 

ln this connection, l\fr. H'ssaïne (l\forocco) suggested that 
this definition should indicate that elements belonging to the 
Af rie an cultural heritage may only he used to a certain extent, 
e. g. "" for the n1ost part "'.

The Com1nittee did uot accept this suggestion.
The Chairrnan and l\lr. Anion d'Aby (Ivory Coast) pointed 

out that folklore sl1ould not be limited to musical works but 
could also refer, for instance, to stories or choreography. The 
Con1mittee unanimously agreed that works inspired by folklore 
should include any work composed with the aid of elements 
which Le long to tlae Af rican cultural heritage. 

l\lr. Dodoo (Ghana) requested that the word "traditional n 
should be inserted before the words "cultural heritage ". 
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The text, thus amended, was adopted unanimously by the 
Committee. 

Article 7 {Moral right) 

The Working Croup proposed two provisions granting 
certain rights of a moral order to the author. 

l\lr. H"ssaïne (Morocco) indicated that he would have pre­
ferred., as a malter of form, that these provisions should 
appear immediately after Article 1. 

l\·lr. Dodoo (Ghana) proposed that the second paragraph 
of this Article should he deleted on the grounds that compli_­
ance with the provisions it contains falls within the province 
of cotnmon law. 

However, when the Chairman had pointed out that this 
was a malter which States could settle in the light. of their 

own legal system, Mr. Do<loo diJ not insist on putting his 
amendn1ent to the vote. 

The Committee then adopted unaniniously the proposed 
text. 

Article 8 (Limitations on copyright concer11ing the right of 
comtnunication to tlie public ·and perso1u1l use) 

The Working Group proposcd that the author should not 
be entitled to prohiLit conununications of his work if they 
are private and f ree of charge., or if the y are 1na<le for edu­
cational purposes or at religions services; nor should he be 
able to prohibit reprocluctions, translations and adaptations 
destined exclusively for persona! and private use. 

lt was stressed that this was only a list of examples and 
it was agreed that the legislator was f ree to de fine the scope 
ol these limitations. 

Tbe Committee adopted unanimously the pro11osed text. 

Articles 9 (Quotations), 10 (Reproduction for educational 
. purposes), 11 {Photographie reproduction for use 

of public libraries, documentation centres, scienti/ic 
institutions, and educational establishments) and 
12 (News "articles) 

The Committee adopted unani1nously the text proposed 
hy the Working Croup. 
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Article 13 (Subordinate use of a work during a news report) 

1\fr. H"ssaïne (1\forocco) asked that it should he made ·clear 
in the text proposed by the Working Group that reproduction 
and communication to the public may be made on condition 
that the user organisations have paid the authors'" fees. 

However, when the Chairman had explained the signif i­
cance of this Article, the Co1nn1ittee adopted the text origi­
na1ly submitted to it. 

Article 14 (!Uonurnents and works of art located in public 
places) 

The Committee adopted unanimously the text proposed 
by the Working Group, afte,r-1\fr. H'ssaïne (l\forocco) had 
drawn attention to the incidental nature of the· inclusion of 
the works of plastic art and of architecture in the film or 
broadcast in question. 

Article 15 ( Ephemeral recordings) 

The Workiug Croup proposed that a broadcasting organisa­
tion should Le able to reproduce a work by its own means 
and for the purpose of its broadcasts, provided that these 
reproductions are destroycd or rendered unusable after a 
1naxim11n1 period of one year f rom the date on which the y 
are first used. 

· l\.lr. Dodoo (Ghana) asked that, as to the prov1s1on con­
cerned, the obligation to destroy the reproductions should be 
deleted. It was pointed out, however, that reproductions pre• 
senting an exceptional documentary character could be kept 
1n official archives. 

The period of use during which reproduction may freely 
Le made has heen fixed at one year in order to reach a corn• 
promise between the proposai of l\fr. Dodoo (Ghana) raising 
the time-limit to two years and that of Mr. Nzekwu (Nigeria) 
reducing it to six rnonths. l\fr. Amon d'Aby (Ivory Coast) 
ohserved that the final decision as to the duration of this 
period rested with the Government concerned. ln any case, 
this period did not run from the date on which the recording 
was made but from that on which the reproduction was first 
used. 
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The Committee then a<lopted unanin1ously the proposed 
text.· 

Article 16 (Licences for broadcasting) 

In the text proposed by the Working Group concerning 
the licence to broadcast when the author is not represented 
by an organisation of authors admitted to function on the 
national territory, l\lr. Dodoo (Ghana) requested that it be 
indicated that the organisation in question should be a local 
organisation. 

However, after agreeing that the place for this request 
was preferably in Article 24, to which Article 16 refers, the 
Cotnmittee adopted the text of the 'Working Group, with one 
abstention, that of l\lr. H'ssaïne (�1:orocco). 

Articles 17 (Trc,ns/er of copyright), 18 (Scope of assign• 

,nents), 19 (Transfer of the physicul object) 
llnd 20 (Scope of tr"11s/ers to brondcasting 
organisations) 

The Conin1ittee adopted unanirnously the texts propos�d 
for the se varions Articles. 

Article 21 (Cinematogrllphic worlcs) 

The Working Group proposed that, uuless otherwise sti­
pulated� the producer of a cinematographic work should have 
the right to exploit or authorise the exploitation of the said 
work, this provision not being applicahle, however

,. to musical 
works. 

The Committe� unanimously adopted this proposai and, 
at the request of Mr. Dodoo (Ghana), it was agreed that the 
producer is the indivi<lual person or lcgal entity who has 
taken the initiative in and responsihility for the ma king of 
the work. 

Articles 22 {Duration of copyright) and 23 (Particular cases) 

The Working Group proposed that copyright should exist 
for the life of the author and thirty years running from the 
date of his death, and that, in the case of works of collabora• 
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tion, the date of the death of the last surv1v1ng collahorator 
should he considered alone for the calculation of the term- of 
protection. 

lt seemed to the African experts that the syste1n hased on 
the death of the author for the calculation of the term of 
protection was preferable to the system hased on the date of

the publication of the work. Consequently, they recommended 
unanimously that the term of protection should include the 
life of the author and a certain numher of years after his 
death. 

As to the deter1nination of the numher of years after the 
death of the author, the Committee chose to retain the aver­
age figure of 30 years, after receiving the following pro­
posais: l\lr. Dodoo (Ghana) a1� 1\lr. Nzekwu (Nigeria): 25 
years; l\Ir. Diallo (Guinea): 30 years; l\lr. Bikouta-1\lenga 
(Congo-Brazzaville), l\lr. Amon d'Ahy (Ivory Coast) and l\fr. 
ll"ssaïne (l\Iorocco): 50 years; 1\fr. Jallah (Liberia): not less 
than 25 years and not 1nore than 50 years. lt seetned to the 
Cornrnittee that the solution to this proLlem should satisf y 
the requirè1nents of African unity and that, as the figure 
chosen was not excesKive, it was likely to 1neet with the 
approval of a great many legislators. llowever, it recognised 
that snch a choice was sornewhat arbitrary, Lut States ren1ai11-
ed free to solve the pr0Lle1n as they wished. 

"'hile accepting the term of 30 years, l\1r. Dodoo (Ghana) 
asked, within the context of his an1endment to Article l, for 
it to be reduced to 20 yearij in the case of gramophone re­
cords, cinen1atographic works and hroadcasts. The Committee 
pref erred to aLide hy a general formula, however. 

l\.lr. Nzekwu (Nigeria) recalled the terms of the Recom­
mendation adopted hy the African delegates at Brazzaville in 
connection with the f orthcoming revision of the Berne Con­
vention, in particular Article 7 of that Convention, and ex­
pressed the hope_ that the African countries which were 
parties to the Convention would ohtain a reduction of the 
term of protection on that occasion. The Committee con­
sidered that tbis shonld be the suhject of a special recom-
1nendation on its part. 
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Article 24 (Organisations of authors) 

The Working Group proposed that the competent author� 
ity should designate the organisation ot organisations of 
authors which are sufficiently representative, which may be 
admitted to function in the national territory under certain 
conditions, in order to assure ,the administration of the rights 
granted to authors. 

Referring to the Brazzaville Recommendation advocating 
the creation of authentically African bodies, l\lr. Dodoo 
( Ghana) proposed that the adjective " local " he inserted in 
front of the word " organisation". 

The text, thus anien<led, was a<lopted Ly the Con1n1ittee 
hy four votes to two with one abstention, that of l\lr. Anion 
d'Aby (Ivory Coast). 

l\lr. ll'ssaïne (Morocco) indicated that he was opposed to 
this Article Lecause of the particular conditions prevailing "in 
his country by virtue o! Article 9 of the l\Ioroccan Constitu• 
tion. 

As for l\:lr. Anion d'Aby (Ivory Coast), after recalling the 
Brazzaville Rccomn1endation re<111esting Unesco and BIRPI

to assist in the creation of purely Af rican Lo dies, he explain­
ed that his abstention was due to the fear that, as this Re­
comn1endation had not heen put into eff cet, certain Af rie an 
States n1ight find themsclves conf rontcd with grave diffi­
culties in the absence of qualified senior officiais to administer 
such bodies. 

•

·The representative of the Director-General of Unesco
ohserved that this Organisation was ready and willing to off er 
assistance in this field to the States concerned.,. 

but that an 
explicit request to that end would have to Le suLmitted Le­
forehand. He quoted the exan1-ple of the Democratic R�public 
of the Congo which had requested Uncsco's assistance and 
had immediately ohtainecl satisfaction. 

The Director of BIRPI, for his part, pointed out that, 
like Unesco, his Organisation was prepared to help any Afri­
can States requesting assistance. 
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Following these statements, l\lr. Amon d'Aby declared him­
self in f avour of the- proposed tex.t which was therefore 
adopted hy the Committee., by five votes to two. 

Article 25 (Copyright tribunal} 

The Working Group proposed that it should he possible 
for the co1npetent authority to set up a sort of copyright 
tribunal. 

This proposai was accepted hy the Committee, by six votes 
to one, that of l\1r. H'ssaïne (l\forocco) for the same reason 
as that given for Article 24. 

Article 26 (Right of the author to resort to judicial 

authorities) ----

The Committee adopted unanimously the text proposed 
by the Working Group. 

Article 27 {Importation of counterfeited works) 

The U'orking Group proposed that the importation into 
the national territory of copies of a work which would consti­
tute an infringcment of copyright should he prohibited. 

?.fr. Dodoo (Ghana) consiclered that this provision woulcl 
iniply that the question might Le clealt with uncler criminal 
law but he he)d that copyright should be a �alter solely for 
civil law and accordingly requested that this Article be de­
leted. 

This request was not granted and the Con1mittee adopted., 

hy six votes to one, the text which had Leen proposed. 

Article 28 (Damages) 

The Committee unanimously adopted the text proposed 
hy the Working Group. 

. 

Article 29 {Cri,ninal sanctions) 

For the . .same reasons as those given in connection with 
Article 27, l\fr. Dodoo (Ghana) requested that this Article be 
delete-d.. 

However, tl1e Committee accepted, hy six votes to one, 
the text proposed by the Working Group. 
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Article 30 (Seizure, confiscation, destruction) 

The Committee unanin1ously adopted the text proposed 
by the Working Group. 

Article 3.l ( Applicability of the Act at the national level) 

The Committee unanin10111,ly atlopted the text proposed 
by the Working Group. 

Article 32 ( Applicability of the Act at the international 
level) 

Having stressed the importance of the international aspects 

of copyright, Mr. Dodoo (Ghana) proposed that the applica­

tion of the Act shoul<l be extended to works� persons and 
organisations designated by the competent authority. 

This .proposai was unanirnously accepted by the Comrnittee 
although its insertion n1ay not be necessary in certain national 

legislations. 

Article 33 {Co,ning into force) 

The Committee accPpted uuanimously the text proposed 
by the Working Group. 

IIaving thus co1npleted the draft of the naodcl copyright 

law for the use of the African States, the Cornrnittee went on 
to adopt a number of recornmen<lations contained in a single 
Resolution. 

At the close of the dcliberations, the Chairman� on bchalf 

of the Committee, thanked BIRPI and Unesco for their cor­

dial welcome and the Swiss Governnient for f acilitating the 
participants' entry into its territory. IIe also thanked the 
Af rican experts for the work accornplished in a spirit of 

mu tuai comprehension and the Secretariat for· its valuable 

practical assistance. ln conclusion, be expressed the hope 

that the results of the work of the Committee would n1eet 

with a f avourable reception among the Governrnents of the 
African States. 

Professor G. H. C. Ilodenhausen, Director of BIRPI, con­
gratulated the Chairrnan on the conipetence and efficiency 

with which he had conducted the proceedings and the Af ri-
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can experts on their constructive attitude. l\lr. Gomes l\Iacha­

do
., 

representing the Director-General of Unesco, added his 

own congratulations and emphasised the importance of the 

work accomplished in pursuance of the Brazzaville Recom­

mendation. 

Then, l\lr. Arnon d"Aby (Ivory Coast) and l\lr. Nzekwu 

(Nigeria) expressed in turn their satisfaction at the positive 
results achieved and the cooperation extended by the sponsor­
ing Organisations. Finally

., 
l\faître Boutet, speaking on behalf 

of the Consultants, recalled that it was the characteristic of 

international relations to allow feelings to be expressed and 

at the same tin1e to retain the memory of the broadness of 

the vie�·s set f orth. 

The Chairman, after again thanking 

closed the Committee"s proceedings. 
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