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Structural Evolution 

of tl1e International Union for the Protection 

of lntellectual Propery 1)

I 

The traditional structure of the International Unions 
for the Protection of lnlellectual Property 

1. - The structure of the International Unions for the
Protection of lntellectual Property and their joint Inter­
national Bureau is at present undergoing a basic transforn1-
ation. 

The first factor which strikes the observer is the " anti­
quity" of the structure of the Unions and their International 
Bureau. This is clearly expressed in the f ollowing observations 
by Professor Robert Plaisant: 

" The Bureau îs no longer a aurprise. When it waa first est�hlished� 
il represented something novel, hecause international organisations did 
not then exist. lt was estahlished in order to meet certain well-derined 
requirements and not because of geoeral concepts relating to the operat• 
ing of an international &ociety. 

After seventy•five years it retains its originality but f rom another 
viewpoint. lt no longer surprises by its existence but rather because it 
appears, however active it may be, •s an institution of the past ••• n

1) The author wishes to express here his thanks to M. Richard Wipf,
First Secretary at the United International Bureaux for the Protection 
of lndustrial, Literary and Artistic Property, Assistant Head of the Legal 
Division. for hie valuahle contribution to this study. 
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2. - -�rhen internationalists write the history of inter­
governmental organisations 2), they usually distinguish three
periods: 

(a) Ilefore the First Worl<l War, the type of "Dependent
Unions;, first appeared which, with the exception of the 
International River Commissions, lacked representative bo­
dies of the 1\-lemher States, were not empowered to take steps 
against liemhers who did not respect their conventional 
obligations and whose management was entrusted to one 
State �Iernoer. 

(b) After the First World War, with the League of Na­
tions and the International Labour Office and, in particular 
after the Second W orlid War with the establishment of the 
United Nations and their Specialised Agencies, the type of 
•4, lndepentlent Unions" or intergovernmental organisations 
appeared wliich were autono1nous and had general compe­
tence to take, within li�uits and according to procedures laid 
<lown hy treaties, ail necessary initiative to n1eet the re­
quirenaents of an international society in their respective 
fields. l\Ioreovcr, these intergovernrnental organisations are 

· endowed with bodies competent to take ail necessary initia­
tive on hehalf of the organisation itself and to bind the
States Memhers.

( c) Finally and more recently, �supra-national" organisa­
tions have made their appearance, symbolised hy the European 
Comn1unities which exercise powers which have hitherto 
never been conceded to international organis�tions; such 
powers are moreover characterised hy the irn1nediate action 
of the community which may affect persons directly i. e.,

without having to pass via the interrnediary of any national 
procedure. 

Now, if this evolutiou has taken place in a relatively 
short period of time, it has been such that the type of '' de-

2) See Jacques Secretan9 u Nation, Unies ou Fédéralisme?", reprinted
from Sirey, 1958. 



pendent Unions" which symbolise the past, have been oblig­
ed to transf orm their structure completcly as is the case with 
the Universal Postal Union and the International Telecom­
rnunications Union, when such organisations have not heen 
purely and simply ahsorbed by new organisations. 

The reason for this change in the structure of international 
institutions is obvions. ln a world in which international tech­
nical cooperation is being increasingly strengthened and in 
which it is inconceivahle for exa1nple that the struggle against 
epidernics be limited by frontiers, former institutions of 
interr1ational cooperation tend to hecome real and effective 
supra-national public services among whi_ch _ those purely 
static international administrations, la�king the means of 
taking direct action, no longer find their place. 

llt."nce the present ten<lency to strengthen the important 
international n1inistries which are the United Nations' Spe• 
cialised Agcncies (l\linistry of llealth or World Health Or­
ganh,ation, l\Iinistry of Labour or International LaLour 
Organisation, l\[inistry of Education or UNESCO, etc.), and 
to do away with such Unions which forn1erly exercised cer­
tain powers in the fields now covered by these specialised 
agencies. 

3. - After the Second World War it was discussed whether
the International Bureau for the Protection of lndustrial 
Property, kno�n as the Paris Union and the International 
Bureau for the Protection of Literary and Artistic Workg, 
known as the Berne Union, should be absorLed by other 
international organisations. 

ln fact, on the 29th August, 1948, the Economie and Social 
Council adopted the f ollowing Resolution 171 (VII): 

" The Economie and Social Council7 

Bclieving that the establishment of the United Nations and of the 

SpeciaJised Agencies having wide responsihilitiea in the economic, social, 
cultural, educational, health and related fields tnakes desirable re• 

examination by l\lemher Governments · of possible duplication or dis• 
persion of effort l,etween these organisations and other existing inter­

governmental organiaationa .• . , 
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duction of amendments calculated to i1nprove the system of 
the Union and to fix the ceiling of the expenditure of the 
International Bureau. 

( 4) Finally, in the inte.rval hetween the Diplomatie Con•
fercnces of Revision, the Paris Union has recently instituted 
Conferences of Represcntatives of all the countries of the 
Union which are scheduled to rneet every three yeare to 
draw up a report on the foreseeaLle expenditure of the 
International Bureau for the next three•yearly pcriod and to 
consi<ler questions relating to the protection and develop• 
ment of the Union. 

Furthermore, the y n1ay 1noùif y, Ly nnanin1ous decision, 
the maximum annual arnount of the expentliture of the Inter­
national Bureau, provi<led they 1uect as a Conference of 
Plenipotentiaries of ail the couutries of the Union, convened 
Ly the Goverurnent of the Swiss C_onf cderation. 

l\Ioreover, the above-1nentioned Conf er<"nces may be con­
vened hetween tlieir three-yearly rncctings hy either tl1e 
Director of the International Bureau or the Governn1cnt of 
the Swiss Confederation e). 

(5) Since the Diplo1natic Conf ercnce which revised the
Berne Convention in Brusscls in 1948, the International 
Union for the Protection of Literary and Artistic Works 
possesses a Pertnanent Co,nnlÏttee cornposed of representa­
tives of twelve States. This Cornmittee is exclusivel,Y res• 
ponsihle for 
" assisting the Bureau of the Union in fulfilling tlte task entrusted to 

it under the terms of Article 24, para. (2) of thé Convention 1igued at 

Brussel& on 26th June, 1948 "• 

that is to say, to assist the Bureau in its task of preparing, 
with the Ad1ninistration of the State in which the Conf erence 
of Revision is scheùuled to take place, the programme of ihe 
Conf erence. 

9) International Union for the Protection of lndustrial Property.
Convention revised at Lisbon on 3111t Octoher, 1958. 
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· Anxious to hasten the development already begun, the

Diplomatie Conference held in Lis bon f rom 6th to 31 •t October, 
1958, by the International Union for the Protection of ln­

dustrial Property for the revision of the text of the Conven­
tion, decided by means of a Resolution: 

" That every three years, at the invitation of the Government of 

the Swise Conf ederation, a Consultative Committee composed of re­

preaentativee of ail the countrie• of the Union shall rneet and draw up 

a report on the foreseeahle expenditure of the Bureau for the next three­

yearly period. 
Further, the Consultative Committee may he convened between such 

three-yearly meetings on the initiative either of the Director of the 

International Bureau or of the Government of the Swiss Conf'edcration." 
-

S. - The technical evolution of the modern world is

continuously acceleratiug. To be convinced of this, one ouly 
nee<ls to consider. the Îlnportant developn1ents in processes 
available to those works protected by the Berne Convention: 
records, magnetic tape recorders, radio-telcphony, television, 
etc. The appearance of new technical 1nethods give rise to 
new problen1s .. For exarnple, the protection of the rights of 
performers, producers of phonograms and hroadcastiug or­
ganisations has recently Leen the suhject of an International 
Convention signed. in Ron1e in Octoher, 1961, and the pro­
tection of new plant products has also given rise to another 
Convention ., signed in Paris, in December, 1961. 

6 .. - The International Unions for the Protection of 
lntellectual Property at present do not have at their disposai 
cornpetent organs with sufficient powers to order the examÎn• 
ation of such pr0Llen1s with their necessary costly studies or 
to Lind the States 1'len1Lers financially or suggest solutions to 
them. 

The consequences of this state of aff airs are obvions. ln 
a work recently published 7) we have pointed out that such a 
situation gives rise to at least two serious dangers. 

7) Jacque• Secrctan, "'Vers Z-organisation internationale de la pro­
priété industrielle'\ in lité/ange, Marcel Plaisant, pul,lished hy Sirey, 
Paria 1960� pp. 175-176. 
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tions but the same rule is difficult to justify when it is a 

question of deoiding on the general policy of a Union or when 
it is a question of deciding on the financing o.f that policy. 

�"hatever the situation may he at present, the rule of 
unanimity is giving way more and more to the principle of. 
a qualified or 6Împle majority, even in the case of the revi­
sion of existing conventions. 

Thus, in the field of intellectuaJ property, the recent 
development is a& f ollows: 

The Consultative Cornmittee of the Paris Union takes its 
decisions hy a n,ajority of f our-fiftl1s of die votes cast (Art. 
11 of the Regulations). 

The International Designs Committee takes its decisions 
by a majority of four-fifths of the members voting for cer­
tain important questions - such as the alteration of t'he ceil­
ing of the reserve !und or the establishment of the Interna­
tional Detiigns Classification - and by a simple majority in 
all other cases (Art. 21 of the new Arrangen1ent of The 
llague). 

The new Union for the Protection of New Plant Products 
bas gone even f urther sin ce the Council takes its more im­
portant decisions e. g., budgetary decisions, hy a three-quarters 
majority and all other decisions by a simple majority (Art. 
22 of the Convention). Unanimity is no longer required 
even for revising the Convention, as a majority of five-sixths 
of the States members represented al the Conference of Re­
vision is sufficient. 

Lasdy, the new International Convention for the Protec­
tion of Perf ormers, Produeers of Phonograms and Broad­
casting Organisations bas not adopted the rule of unanimity 
since the adoption of any revision of thi-s Convention will 
require a majority vote of two-thirds of the States repre• 
eented at the Conference of Revision provided that this ma­
jority includes two-thirds of the ·states which; at the time of 
the revision Conf erence, are parties to the Convention (Art. 
29 of the Convention). 
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(1) The creation. at the head of ail the Unions of intellectual prop�rty,
hoth general and restricted, of a common organ with power to take

ail necessary ateps with a view to the protection and strengthening
of the lntellectual Property Unions.

(2) Thia common organ should, moreover, have the power to vote the
overall budget necessary for implementîng the policy which it is

competent to determin� that is to aay, the e11tahlishment of a single
budget for intellectual property;

if thi■ ia not done, the multiplicity of aeparate budgets and 
special funds wouid make it very difficult for the representativea of 
States to control the expenditure of the aums paid to the United 
International Bureaux. 

(3) A certain latitude sbould be left to this common organ enahling it
to take decisions according to a majority system, be it simple or
qua1ified;

here again, the rule of unanimity is valid 10 long 88 it is a 
question of revising provisions of international private law emhodied 
in the existing Convention, but. a1,plied to an organ charged with 
taking initiative, it can only cause difficulties; moreover, tbis 
rule i■ not erf eclive and hH never heen effective when it ia a case 
of &(lopting new international instruments. 

(4) ln other words, it ie a question of creating a truly International
Or�aniaatîon of lntellectual Propertv, capable of taldng it1 place
beside the other e:x.isting important international organisations and
of protecting the intere1ta of intellectual property within the frame•
work of the f amily of "1peeiali1ed agencies".

2. - The Paris Union has already taken such a course4

The Union for the Protection of New Plant Products has

f ollowed suit. 
The Berne Union will inevitahly follow the same path, 

either at Stockholn1 or even earlier. 

3. - On the 19th Decemher 1961, and at the instance of
Brazil, the General Asse1nLly of the United Nations _adopted 
the f ollowing resolution: 

The General A111emhly, 
Recalling ita resolution 1429 (XIV) of 5 December 1959 on the pos• 

aibilitie1 of a furtber expansion of international contacl89 as well as an 
increased exchange of knowledge and �xperience in the field of applied. 
1cience and technology� 

Taking note of Economie and Social Council resolution 375 (XIII) of 
13 Septemher 1951 and of the reporta on restrictive busineu practieee 
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pre.pared hy the Secretariat and by the Ad Hoc Committee established 
under the above-mentione<l Council resolution, 

Dearing in mind that a United Nations Conference on the Applica­
tion of Science and Technology for the Bcnefit of the Leu Developed 
Areas will be convened under Economie and Social Council resolution 
834 (XXXII) of 3 August 1961,

Bcaring in mind that access to knowledge and experience in the field 
or applied science and technology is essential to accelerate the economic 
development of under-developed countries and to enlarge the over-all 
productivity of their economies, 

Realizing that the protection of the rights of the patent-holdera 
both in their country of origin and in foreign countries bas contributed 
to technical research and, therefore, to international and national in­
dustrial progrcss, 

A(firming that it ie in the hest interest of ail countries that the 
international patent system should be applied �n 1uch a way ae to take 
fully into account the special neede and requiremente of the economic 
development of under-developed countries, a& well as the legitimate 
claims of patenteee, 

Re<1ueste the Secretary-General, in consultation with appropriate 
international and national institutions, and with the concurrence of 
the Governments concerned, to prepare for the Committee for ln­

dustrial Developmt>nt, for the Economie aud Social Council, and for 
the General Assemhly at its eighteenth 1eseion, and taking into eon­
sideration any pertinent discussions which might take place in the United 
Nation11 Conference on the Application of Science and Technology for 
the Benefit o( the Les11 Developed Areas, a report eontaining: 
{a) A 5tudy of the cffecU of patents on the economy of under-developed 

countries; 
(b) A eurvey of patent legislation in selected developed and under•

developed countries, with primary emphaeis on the treatment given
to foreign patents;

( c} An analysis of the characteristice of the patent legislation of under­
developed countries in the light of eeonomic development objectives, 
taking into account the need for the rapid absorption of new pro­
ducts and technology, and the rise iu the produetivity level of their 
economies; 

(d) A recommen<lation on the advisahility of holding an international
conf erence in order to examine the prol,lems regarding the granting.
protection and use of patents, taking into coneideration the provi­
sion� of existing international conventions and the special neede of
developing countries, and utilizing the existing machinery of the
International Union for the Protection of lndustrial Property.
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This decision of the General Assembly once more gives 
rise to the pos-sibility oC a new international instrument deal­
ing wÙh industrial property being established within the 
f ramework of the United Nations, an instrument which might 
well be hased on dîff erent principles f rom those which have 
been established in the Paris Convention. 

4. - Consequently, the Permanent Bureau of the Con•
sultative Conunittee of the Paris Union adopted, at its meet­
ing on 29th and 30 1 h 1\.f arch, 1962, a resolution charging a 
restricted Working Group to examine fhe �ntire structure 
and tasks of the lntellectual Pro,perty Unions and their Bu­
reau and, in particular, ( a} "the international status of the 
representative bodies and the lJnited Bureau� of the Paris 
and Berne Unions and their Arrangements''; and (b) "rela­
tions with tlie United Nations and Switzerland". 

' 

5. - lt i:t obvious that any structural reform concerns
hoth the Union of Berne and the Union of Paris. As 1\1. G. 
Finniss, lnspector General, Chairn1an of the Conisultativ,� 
Comn1ittee and of its Permanent Bureau put it:

" lt ia also normal to envisage that the l\lember Statea or the Unions
ahould be aMe to take part in the reorganisation of their Bureaux. Par­
ticipation of the .l\lemher States might be foreseen in two ways: 
(a) either through the already existing consultative bodies whose term•

of reference are precisely to give their opinion on ail questions con•
cerning. the work, operation, and development of the Unions and
of the United International Bureaux; or

(b) through a Joint Committee grouping representatives who would be
appointed hy each of the existing consultative bodies. Thfa latter
formula ia obviously the aimpler, since considerable practical proh­
lems would be raised if the Consultative Committees had to be
convened, either in 1uccession or aimultaneously'' 18). 

The Permanent Bureau of the Union of Paris 'has thus
cbarged tl1e Working Group, which it ha.s set up, to submit 
a complete report on the question of the structure and tasks 

18) Report of the President to the Consultative Committee of the
Paris Union, Paris, 13th March, 1962, p. 3. 
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of lntellectual Property and to seek recognition of its com­

petence by the Economie and Social Council of the United 

Nations. 

If tl1is is achieved, the work of re-organisation under­

taken for the past ten years hy the States l\:len1bers in agree­
ment with the directing bodies of the United International 
Bureaux will finally lead to the horizons which we have en­

visaged in our address to the International Diplomatie Aca­

demy on 6th llay, 1957 on the suhject of the "'lntellectual 

Rights of the United Nations"': 

� In 1883 and in 1886,. cou.rageons and enterprisiiig men established 
the conventional foundations of intellectual property in the two Conven­
tions of Paris and Berne. 

Most precious assets for the development of our civilisation, that is 
to eay, the opporlunity for the author and the- artist to work and the 
right of the inventor or manufacturer to benefit from hi■ work� have 
been aafeguarded and have thus enabled civilisation, by relatively simple 
and practical meana. to ahine with increasîng hrilliance. 

lt is the duty oE our generation to complete thia task and to estab­
lish the house of Intellectual Rights ••• "21). 

H) La Propriété industrielle, May, 1957. pp. 98 et seq.
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