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CONFERENCE OF THE HAGUE 5 

PRELIMINARY OBSERVATIONS 

The Arrangement concerning the international deposit of industrial designs 
and models, signed on 6th November, 1925 at the Diplomatic Conference of 
The Hague, and which came into force on 1st June 1928, has been revised a 
first time at London on 2nd. June 1934. 

Thirteen countries are at present members of this Arrangement. These 
are: Belgium, France, Germany, Indonesia, Morocco, Netherlands with Suri­
nam, Dutch Antilles and Dutch New-Guinea, Principality of Liechstenstein, Prin­
cipality of Monaco, Spain, Switzerland, Tunisia, United Arab Republic (Province 
of Egypt) and Viet Nam. 

The Diplomatic Conference which met in Lisbon from 6th to 31st October 
1958, was to examine new proposals for the revision of the Arrangement of The 
Hague, but decided that further studies should be made and adopted the follow­
ing resolution : 

44 The States party to the Arrangement of The Hague concerning the inter­
national deposit of industrial designs or models, 

Considering that more drastic amendments than' those at present contem­
plated are necessary to maintain the existing number of countries party to this 
Arrangement and to allow other States to adhere, 

Considering that the proposals to this effect formulated by certain States 
at the present Conference make a fuller examination desirable particularly with 
regard to detailed methods of application, 

Considering that such examination could usefully take place within the 
existing framework of industrial property and could profit from the studies to 
he undertaken by the Study group provided for in the resolution of the Perma­
nent Committee of the International Union for the Protection of Literary and 
Artistic Works and by the Intergovernmental Committee on Copyright at their 
meetings at Geneva (18-23 August, 1958), without in any way delaying the 
study suggested in the preceding paragraph,. 

Decide to postpone the revision of the Arrangement of The Hague to a 
subsequent date, not later than 1960; 

Welcome the invitation issued on behalf of the Netherlands Government 
for a Conference for that purpose to meet in its country. " 

In conformity with this resolution of the Lisbon Conference, the Nether­
lands Government, in agreement with the International Bureau, undertook to 
prepare a new Diplomatic Conference whose task will be to revise completely 
the Arrangement of The Hague. 
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At its invitation, an International Committee of Experts met in The Hague 
in October 1959 and established a new draft Arrangement, accompanied by a 
Protocol and an explanatory statement. 

Following a recommendation of the International Committee of Experts, 
the drafting of Regulations for the execution of the Arrangement was entrusted 
to a Working Group which met in The Hague in January 1960 on the invitation 
of the Netherlands Government and in cooperation with the International 
Bureau. 

The text of the draft Arrangement and the Protocol, the explanatory state­
ment, the list of members of the International Committee of Experts and the 
text of the draft Regulations are reproduced in the first part of this volume. 

In the second part, the London texts of the Arrangement of The Hague 
and its Regulations are reproduced. 

It has not been possible to adopt the same presentation as on previous 
Conferences, i.e. reprinting face to face the present text in force and the proposals 
for amendments, because the International Committee of Experts has, in fact, 
suggested a complete re-drafting of the Arrangement and the Regulations. 

Lastly, it has been thought opportune to publish in a third part of this 
volume a number of statistical tables in connection with the international 
deposit of designs· and models. 

The Netherlands Government has decided that the Conference will begin 
in The Hague on 14th November next and official invitations will be sent 
accordingly to the various interested Governments through diplomatic channels. 

The Governments are requested to communicate, both to the Netherlands 
Government and to the International Bureau before the 15th July 1960, their 
observations on the proposals for the revision of the Arrangement of The Hague 
and the Regulations as contained in the present volume. 

International Bureau 
for the Protection of Industrial Property. 



PART ONE 

DRAFT ARRANGEMENT 
FOR THE INTERNATIONAL DEPOSIT 

OF INDUSTRIAL DESIGNS AND J\:IODELS 1 

ARTICLE I 

I. The Contracting States constitute a Separate Union for the International 
Deposit of Designs. • 

2. States inemhers of the International Union for the Protection of Industrial 
Property may become party to this Arrangement. 

ARTICLE 2 

Nationals of a Contracting State and persons who~ without being nationals 
of a Contracting State, are domiciled or have a real and effective industrial or 
comm.ercial establishment in a Contracting State, may deposit and apply for 
registration of their designs in the International Bureau for the Protection of 
Industrial Property. 

ARTICLE 3 

1. Applications for international registration may he filed with the Inter­
national Bureau: a) directly, or b) through the intermediary of the national 
office of a Contracting State if the rules applicable in that State so perm.it. 

2. The domestic law of any Contracting State may require that persons 
under its jurisdiction file their applications for international registration through 
the intermediary of its national office. 

3. The application for registration shall he accompanied by one or more 
photographs or other graphic representations of the design. Within the limits 
_established by the Regulations, the application may he accompanied by a 
description of the characteristics of the design. In addition to representations, 
the applicant Inay deposit, within the limits specified by the Regulations, copies 
or models of the article incorporating the design. 

4. Under the conditions and within the limits established in the R~gulations, 
a single application may include several designs. 

5. If the applicant wishes to claim the priority provided for in Article 6, he 
shall do so in his application indicating the country, the date, and the number of 
the national deposit on which his claim is based. He may file supporting doc­
uments. 

1 This draft has been established by an International Conference of Experts convened by the Nether• 
lands government in 'agreement with the International Bureau and which met in the Hague from 28th Sep• 
tember to 8th October 1959 under the Presidency of Dr. C. J. de Haan, President of the Patent Office, The Hague. 
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ARTICLE 4 

1. The International Bureau shall register in the International Design 
Register the depositor's application for registration. 

2. The date of the international registration shall he the date on which the 
International Bureau receives the application in due form, the fee, and the 
photograph or photographs or other graphic representations of the design; and 
if the International Bureau receives them on different dates, the last of these 
dates. 

3. The International Bureau shall publish all necessary information concern­
ing the registrations as provided hy the Regulations. Such information shall 
include reproductions of the design, and any description, and the country, the 
date and the number of the national deposit on which the priority claim, if any, 
is based. The reproductions will he printed in black and white, unless the 
applicant requests reproduction in colour. 

4. On request of the applicant, the International Bureau shall defer publi­
cation for the period requested by the applicant, which period may not exceed 
six months from the date of the receipt of the application hy the International 
Bureau. Any time during this six-month period, the applicant may withdraw 
his application or ask for publication. 

5. Except during the period of deferred publication referred to in para­
graph 4 ahove, the applications, the documents and objects that accompanied 
them, and the registers, shall he open to inspection by the public. 

ARTICLE 5 

1. Registration in the International Register shall have the same effect in 
each Contracting State as if deposit had been effected in, and, subject to para­
graph 3 below, as if registration certificate or design patent had issued from, the 
competent national office of such State. 

2. Any Contracting State may provide hy its domestic law that international 
registration will have no effect in the territory of that State if the applicant is a 
national of, or is domiciled or has a real and effective industrial or commercial 
establishment in, that State, and the application originates in that State. 

3. If, according to a law of a Contracting State, the issuance of a certificate 
of registration or of a design patent is preceded by an administrative examination, 
then the international registration will he effective in such State unless, within 
six months from the date of receipt by the national office of the information 
referred to in article 3, paragraph 2, such office shall have notified the Inter­
national Bureau of its provisional or final decision according to which the design 
does not meet the requirements of the law. Any interested party may request 
that the date on which the national office received such information he made 
known to him. 

4. In cases where the protection granted by a national law is available only 
if an article incorporating the design is offered to the public, the effects of inter­
national registration may he denied under such law if the offering to the public 
of the article did not take place within six months from the international reg­
istration. An article incorporating the design is offered to the public if, in any 
country, party or not to this Arrangement, the article is publicly exhibited, 
offered for sale or sold to the public, or when it is freely offered to the 
public. 
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ARTICLE 6 

If the application for international registration was preceded within six 
months by an application or several applications in one or more Contracting 
States, and priority is claimed in the application for international registration, 
the priority date shall he that of the earliest national application. 

ARTICLE 7 

I. The international registration shall he valid for a first period of five years. 

2. Any registration may be renewed for periods of five years each, by 
application filed during the last year of the period about to expire. 

ARTICLE 8 

The International Bureau shall, upon application by an interested party, 
register and publish changes affecting, in one or more countries, some or all the 
proprietory rights in a design. 

ARTICLE 9 

I. No Contracting State may, as a condition of recognition of the right to 
protection., require that the product incorporating the design hear an indication 
or mention of the deposit of the design. 

2. If, according to the domestic law of a Contracting State., the availability 
of certain remedies is conditional upon the appearance of a notice on the article 
incorporating the design, then such State shall consider such condition fulfilled 
if all authorized copies of the article offered to the public, or a tag attached to 
such copies while they are in commerce, hear the international design notice. 

3. The international design notice shall consist of the symbol D accompanied 
either a by the number of the year in which protection commenced and the name 
of the owner of the right or a sign by which he can he identified, or, b by the 
number under which the design was internationally registered. 

ARTICLE 10 

1. Each Contracting State shall, during the continuance of the international 
r_egistration, grant the same term of protection to designs registered in the 
International Bureau as it does to designs deposited in that State. 

2. Notwithstanding paragraph 1 above, a:"-y Contracting State may, by a 
provision of its domestic law, reduce the protection resulting from international 
registration under the present Arrangement to the minimum terms provided for 
in paragraph 3 below. 

3. The term of protection granted by a Contracting State shall not he less 
than: • 

a) ten years from the date of the international registration if, during the fifth 
year, renewal has been applied for in the International Bureau ; 

b) five years from the date of the international registration in the absence of 
renewal. 
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ARTICLE 11 

I. There is hereby established an International Design Committee consisting 
of representatives of all Contracting States. 

2. The Committee shall have the following duties and powers : 

a) to amend the Regulations by a majority of four fifths of such of its members 
who are present and do not abstain in the vote, and, 

b) to study and give advice on questions concerning the application, operation, 
and possible revision, of this Arrangement, and concerning any other 
question relating to the international protection of designs. 

3. The Committee shall be called in conference by the Director of the Inter­
national Bureau, with the agreement of the Swiss Government, or upon request 
of one third of the C~ntracting States. 

ARTICLE 12 

The Regulations shall govern the procedures concerning the implementation 
of this Arrangement and particularly: 

a) the data to be supplied in the application; 

b) the amount and method of payment of the fees for registration, reproduction 
in colour, renewal, and of the fees that the Bureau shall collect for furnishing 
ordinary or certified copies and other information ; the amount and method 
of refund of fees in case of withdrawal of deposits before publication; 

c) the number, size, and other characteristics of the photographs or other 
graphic representations of the design to he deposited; the limits within 
which copies or models of the article incorporating the design are accepted 
for deposit ; the number of designs that may be included in the same 
application and other conditions and special fees for multiple deposits ; 

d) the procedure by which an applicant may send his applications through the 
intermediary of a national office ; 

e) the procedure by which supplementary fees will he collected for the exami­
nation referred to in article 5, paragraph 3 ; 

J) the methods of publication and distribution ; the number of copies of the 
publications which shall he given free of charge to the national offices, and 
the number of copies which shall be sold at a reduced price to such offices ; 

g) the disposal of material relative to registrations which have not been 
renewed. 

ARTICLE 13 

I. The Regulations may he amended either by the Committee as provided 
in Article 11, paragraph 2 a, or by a written procedure as provided in paragraph 2, 
below. • 

2. In case of written procedure, amendments will he proposed by the 
Director of the International Bureau in notes addressed by the Swiss Government 
to the government of each Contracting State, and they will he considered as 
adopted if, within a year from their communication, no Contracting State 
communicates an objection to the Swiss Government. 
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ARTICLE 14 

The provisions of this Arrangement shall not prevent the claiming of the 
application of possible wider protection resulting from the domestic law of a 
Contracting State, nor do they affect in any way the protection which is granted 
to works of art or works of applied art by international copyright treaties or 
conventions. 

ARTICLE 15 

I. This Arrangement shall he deposited with _the Government of ......... . 
and shall be open for signature by any State referred to in article I, paragraph 2, 
for a period of six months after that date. 

2. States referred to in article 1, paragraph 2, and which have not signed 
this Arrangement, may accede thereto. 

3. Instruments of ratification and accession shall be deposited with the 
Government of ......... . 

ARTICLE 16 

I. Each Contracting State undertakes to adopt, in accordance with its 
constitution, the measures necessary to ensure the application of this Arran­
gement. 

2. At the time a Contracting State deposits its instrument of ratification or 
accession, it must he in a position under its domestic law to give effect to the 
terms of this Arrangement. 

ARTICLE 17 

I. This Arrangement shall enter into force three months after the date on 
which at least ten instruments of ratification or accession have been deposited, 
provided that at least three of these instruments were deposited by States not 
party to the Arrangement concerning the International Deposit of Industrial 
Designs and Models signed at The Hague on N ovemher 6, l 925~ and revised at 
London on June 2, 1934. 

2. Subsequent ratifications and accessions shall become effective three 
months after the date of the deposit of the instrument of ratification or accession. 

ARTICLE 18 

Any Contracting State may, at the time of deposit of its instrument of 
ratification or accession, or at any time thereafter, declare by notification 
addressed to the Government of . . . . . . . . . . that this Arrangement shall apply 
to all or any of the territories for the relations of which it is responsible ; and this 
Arrangement shall thereupon apply to the territories named in such a notification 
after the. expiration of the term of three months from the receipt of the notifi-
cation by the Government of ......... . 

ARTICLE 19 

1. Any Contracting State may denounce, by notification addressed to the 
Government of .......... , this Arrangement in its own name or on behalf of 
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all or any· of the territories as to which a notification has been given under 
article 18. Such notification shall take effect one year after its receipt by the 
Government of ......... . 

2. Denunciation shall not relieve any Contracting State of its obligations 
under this Arrangement in respect to designs registered in the International 
Bureau before the effective date of the denunciation. 

ARTICLE 20 

1. This Arrangement shall he submitted to periodical revision with a view to 
the introduction of amendments designed to improve the system of the Separate 
Union. 

2. For this purpose conferences shall be held successively in one of the 
Contracting States between the delegates of such States. 

3. Conferences of revision shall be called on the request of the International 
Design Committee or of not less than half of the Contracting States. 

ARTICLE 21 

1. Two or more Contracting States may at any time notify the Swiss 
Government : 

a) that a common administration will be substituted for the national admin­
istration of each of them., or 

b) that the group of their respective territories shall be considered as a single 
country for the purposes of the application of this Arrangement in whole 
or in part. 

2. This notification shall take effect six months after the date of the commu­
nication which shall be made by the Swiss Government to the other Contracting 
States. 

ARTICLE 22 

1. Signature and ratification of, or accession to, the present Arrangement by 
a State party to the Arrangement on the International Deposit of Industrial 
Designs and l\lodels, signed at The Hague on November 6, 1925, and revised at 
London on June 2, 1934, shall be considered as including signature and ratifi­
cation of, or accession to, the Protocol annexed to the present Arrangement, 
unless such State makes, at the time of signing or ratifying or acceding to this 
Arrangement, an express declaration to the contrary effect. 

2. Any State party to the present Arrangement not party to the Arrangement 
on the International Deposit of Industrial Designs and l\Iodels, signed at The 
Hague on November 6, 1925, and revised at London on June 2, 1934, may at 
any time become party to the Protocol annexed to the present Arrangement. 
Such State may limit, by a declaration made at the time of signing or ratifying 
or acceding to the Protocol, its acceptance to paragraph 2 a, or to paragraph 2 b, 
of the Protocol. Articles 13, 14 (2), 15, and 16 of the present Arrangement shall 
apply by analogy. . 
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PROTOCOL 

States parties to this Protocol have agreed as follows : 

1. The provisions of • this Protocol apply to designs deposited with the 
International Bureau by nationals of States parties to this Protocol and persons 
who, without being nationals of such States, are domiciled in or have a.real and 
effective industrial or commercial establishment in such States. 

2. In respect to designs referred to in paragraph 1 above : 

a) The term of protection granted by States parties to this Protocol shall not 
he less than fifteen years from the date of the international registration if, 
during the fifth year, an application for renewal has been filed with the 
International Bureau. 

b) The availability of remedies shall in no case he made conditional upon the 
appearance of any notice on the articles incorporating the design or on a 
tag attached to such articles. 
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EXPLANATORY STATE~IENT 

INTRODUCTION 

1. The attached draft treaty is the work of an international conference of 
experts which was convened by the Government of the Netherlands and held 
at The Hague from September 28 to October 8, 1959. 

2. Experts fro~ the following countries participated in the Conference: 
Austria, Belgium, Czechoslovakia, Denmark, France, the Federal Republic of 
Germany, the Holy See, Italy, Luxemburg, the Netherlands, Spain, Sweden, 
Switzerland, Turkey, the United Kingdom of Great Britain and Northern 
Ireland, and the United States of America. Representatives of international 
organizations participated in the discussions. A list of participants is attached 
to the present Statement. 

3. The Conference was presided over by l\Ir. C. J. de Haan, President of the 
Netherlands Patent Office, Director of the Netherlands Office of Industrial 
Property, and Head of the Netherlands Delegation to the Conference. 

4~ The so called Hague Arrangement on the International Deposit of 
Industrial Designs and l\Iodels was concluded in 1925 and revised in 1934. Its 
present members are : Belgium, Egypt, France, the Federal Republic of Ger­
many, Indonesia, Liechtenstein, :Monaco, Morocco, the Netherlands, Spain, 
Switzerland, Tunisia and Viet Nam. 

5. The revision of The Hague Arrangement was on the agenda of the last 
conference of revision of the International (Paris) Union for the Protection of 
Industrial Property held at Lisbon in 1958. However, that conference did not 
effectuate the revision of the said instrument. Several delegations at Lisbon 
expressed the view that it would he of the utmost importance to introduce 
fundamental modifications in the Arrangement (and no such modifications had 
been proposed by the International Bureau to the States members of the Paris 
Union), and that the revision of this instrument should be prepared with great 
care in order, on the one hand, to prevent its denunciation hy some of the States 
now parties to it, and, on the other hand, to lead to a considerable increase in its • 
membership which is rather limited at the present time. Consequently, the 
Lisbon Conference decided to postpone revision and· assigned this task to a 
diplomatic conference which would he convened, for this purpose alone, not 
later than in 1960. The Netherlands Government accepted responsibility for 
acting as host to the diplomatic conference. 

6. Persuant to another decision of the Lisbon conference and to resolutions 
of the Intergovernmental Copyright Committee and the Permanent Committee 
of the International (Berne) Union for the Protection of Literary and Artistic 
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Works, a special Study Group on the International Protection of Works of 
Applied Art and Designs convened, at Paris in April 1959, under the sponsorship 
of the United International Bureaux of the Paris and Berne Unions, and of the 
United Nations Educational, Scientific and Cultural Organization (UNESCO). 
The Study Group, attended by experts coming from 21 countries, discussed many 
questions relevant to the revision of The Hague Arrangement. The conclusions 
of the Paris meeting were published in XII UNESCO Copyright Bulletin 11, the 
1\Iay issue of La Propriete Industrielle, The June issue of Le Droit d'Auteur, and 
the July issue of the Industrial Property Quarterly, all of 1959. 

7. The present Conference was convened in order to prepare the work of the 
diplomatic conference. The traditional procedure in the Paris and Berne Union 
revision conferences is that the host country and the International Bureau 
prepare jointly the draft text to he submitted to the governments. In the present 
case, a first draft was prepared by the Nether lands Government, assisted by the 
other governments of Benelux and the International Bureau, hut, in view· of the 
delicate nature of the subject matter and the importance of the amendments 
envisaged, the Netherlands Government considered it desirable to consult 
experts of several countries and it is to this end that it convened the present 
conference. The draft prepared by the Benelux countries and the International 
Bureau and the report of the Paris Group were communicated several months in 
advance to the participants who included experts coming not only from coun­
tries parties to the present Arrangement hut also from countries which are not 
members hut which show an interest in possibly adhering to an appropriately 
revised text. 

8. The experts were of the opinion that a more effective protection of designs 
was more important than ever before; that designs played a decisive part in the 
marketing of goods of all kinds; that the international value of good design was 
constantly increasing ; and that the unauthorized copying or unlawful imitation 
of designs was equally detrimental to the designer, the industrialist, and the 
public which was frequently misled by imitations. 

9. The main objective of the present Conference was to draw up a draft 
which would make the Arrangement acceptable to a substantially larger number 
of countries than at present. Consequently, the experts tried to simplify the 
text of the Arrangement, to make clearer the meaning of some of its provisions, 
and to make it more efficient so that it should satisfy the needs of our time. 

COMMENTS ON CERTAIN PROVISIONS 

10. The Draft provides that the Arrangement is open to members of the 
Paris Union (art. I, par. 2). However, the Governments are invited to examine 
the possibility of permitting also adherence hy countries non-members of the 
Paris Union as there may be countries prepared to protect designs without, at 
the same time, being prepared to accept the patent and trademark provisions 
of the General Convention of the Paris Union. Such opening of the Arrangement 
might increase the number of countries where protection could be obtained. 

11. The Draft provides for the possibility of submitting applications for 
international registration through the intermediary of a national office ( art. 3, 
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par. I). This provision should make it easier for the applicant to avail himself 
of the possibility of international registration 1. 

12. The Draft provides that the pictures of the designs shall he published by 
the International Ilureau (art. 4, par. 3) 2 • This provision was accepted subject 
to further clarification as to the costs of such publication. The Working Group 
which will prepare the Draft Regulations is invited not only to examine these 
costs and to recommend fees corresponding to these costs, hut also to explore 
and report on the relative costs of a system under which the International Ilureau 
would distribute copies of the applications and pictures to the national office of 
each Contracting Country. 

13. Some experts suggested that an applicant should be able to name 
countries in which he does not desire that his international registration produce 
effects, but the proposal was rejected by the great majority of the Conference 3 • 

However, the Working Group which will prepare the Draft Regulations was 
invited to examine whether the proposal may lead to the reduction of the inter­
national registration fees or the avoidance of supplementary fees, if any, in case 
of examination for novelty by national offices (see art. 5, par. 3 of the Draft) 4• 

14. In connection with article 6 of the Draft, some experts expressed the 
opinion that the Article's effects may be too limited and that it should speak of 
applications made in any country or in any member country of the Paris Union 
rather than, as the present Draft does, of applications made in the States party 
to the Arrangement. Another opinion expressed in connection with this article 
was that, unlike the Convention of the Paris Union, it did not regulate in suffi-

, cient detail the various conditions of the right of priority. 

15. The Draft provides that in the international design notice the symbol D 
may be accompanied either by a date and name, etc., or by the number of the 
international registration (art. 9, par. 3). It was understood that the choice 
between the two possibilities lie with the person who lawfully applies the notice 
on the article or the tag attached thereto. 

16. The Draft provides for a minimum duration of five plus five years 
(art. 10, par. 2). This provision should he read together with the draft Protocol 
which provides for a minimum duration of five plus ten years 5 • 

17. Article 11 of the Draft provides for the establishment of a Committee of 
which all States parties to the Arrangement are members. The Governments are 
invited to examine the desirability of allowing that Committee to elect, from 

1 The Austrian experts asked that the following provision be inserted in the Arrangement : 
•• The Administration of the State of the applicant shall have the faculty to fix, as it likes, and to collect 

for itself from the applicant a fee for the transmittal of registration and renewal applications to the International 
Bureau." 

The other experts were of the opinion that this was true without saying. 
2 The Draft also provides for deferred publication (art. 4, par. 4). In this connection, the expert of 

Czechoslovakia stated that he opposed the principle of any kind of secret deposit and suggested that the possi• 
bility of deferred publication not be included in the revised Arrangement. 

3 The expert of Czechoslovakia proposed that it he left to the applicant to specify, in his application, the 
countries in which he desired that his design be protected. 

4 The Danish and Swedish experts expre11sed the opinion that " if small countries, like the Scandinavian 
ones, should he able to adhere to the proposed new Hague Arrangement, it seems indispensable that the fees, 
payable at the International Bureau, should cover also the costs of each national office in connection with the 
handling of the international applications, since in case of a national preexamination, these national costs 
might be considerable ". 

5 The Italian expert rec1ue,.ted thut it he noted that he would prefer a minimum of five years, and the 
U. S. experts called attention to proposed legislation in their country which would provide for a duration of 
five years. 
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among its members, and with a periodical rotation of membership, a council of 
some 8 or 10 or 12 members, which would have the task of assisting the Inter­
national Bureau in preparing the work of the full Committee. 

18. The Draft contains an enumeration of the subjects to he governed hy 
the Regulations (art. 12). This enumeration should he considered as merely 
tentative, a more precise enumeration being possible only after the Working 
Group for the drafting of the Regulations has submitted its draft. 

19. The Draft provides for a mechanism for the amendement of the Regula­
tions (art. 13) 1 hut not for the estahlisment of the initial Regulations because 
the Conference was of the opinion that the initial text of the Regulations should 
he established hy the same diplomatic conference which will adopt the text of 
the revised Arrangement itself. 

20. The present Arrangement provides that, as a rule, it has a retroactive 
effect (art. 22, par. 2), although it allows countries to exclude such effect hy an 
express declaration (art. 22, par. 3). The Draft does not contain a comparable 
provision and its silence should be interpreted as meaning that it has nos retro­
active effect. 

21. The present text of the Arrangement provides that countries which 
ratified both the 1925 and the 1934 texts remain hound by the earlier text in 
their relations with countries having ratified only the earlier text (art. 23, par. 3). 
The question of whether a corresponding provision should appear in the revised 
text has heen left open hy the experts. The answer to this question depends on 
whether the revised text will he so different from the present text that a country 
could not simultaneously apply both texts (the old text in its relations to some 
countries, the new text in its relations to others). The proposed Protocol may 
have a bearing on this too. But since one shall have to know first exactly what 
the new text and Protocol will contain in their final form, it would have been 
premature to make any recommendation on this point. 

CONCLUDING OBSERVATIONS 

22. The Conference recognized the great practical importance of the fees 
payable for international registration. The fees must he as low as possible, 
because only if the fees are low, will the possibilities offered by the Arrangement 
he used in practice. The fees should be so calculated that, without producing 
any profit, the design registration service of the International Bureau should be 
self supporting. The Working Group on Regulations is invited to examine 
whether this calculation is possible with any degree of accuracy. The results of 
this examination may have some hearing also on the need of adopting a principle 
similar to that reflected by article 8 of the present Regulations. 

23. The Conference was of the opinion that Governments will he able to 
make fully considered comments on the Draft Arrangement only if they have 

1 One of the proposed methods of amending the Regulations would be by a qualified majority of the 
Committee (art. 11, par. 2 a). The Austrian experts asked that their following reservation be noted : 

" In view of the fact that the Regulations would contain provisions on the amount of the registration fees 
and other matters which, in Austria, can only be regulated by law, the proposed method might create consti­
tutional difficulties in Austria. The Austrian experts reserve the right to come back on the question aftei: 
careful study and consultation with their government services dealing with constitutional law. " 
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before them an estimate of the fees and costs and a complete draft of the Regu­
lations. It is therefore recommended that the Draft Arrangement he submitted 
to the Governments together with draft Regulations to he prepared hy the 
Government of the Netherlands in co-operation with the Director of the Inter­
national Bureau and a Working Group of experts to he named hy the Chairman 
of the Conference. 

24. It was understood throughout the discussions of the Conference that the 
experts did not necessarily express the final views of their Governments which • 
will have an opportunity of officially communicating their comments when they 
receive, through official channels, the text of the Draft Arrangement and Draft 
Regulations. 

25. This Statement as well as the Draft Arrangement were adopted by the 
Conference of experts on October 8, I 959. 
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RULE 1 
(Applications for registration) 
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(See Draft arrangement, article 3, paragraphs 3 and 5 ; article 4, paragraph 4, and article 12 a.) 

1. Applications for registration shall be written in English or French on 
forms distributed by the International Bureau and filed in two copies. 

2. Applications for registration shall be signed by the applicant or his agent 
and shall contain the following data : 
a) the name and the address of the applicant ; if there is an agent, his name 

and address ; if several addresses are given, the address to which the 
International Bureau should send its communications ; 

b) the designation of the Contracting State of which the applicant is a national, 
or if he is not the national of any Contracting State, the designation of the 
Contracting State in which he is domiciled or has a real and effective 
industrial or commercial establishment ; 

c) the designation of the article or articles in which it is intended to incorporate 
the design; 

d) the list of the documents, and of the copies or models, if any, attached to 
the application, and a statement of the amount of fees transmitted to the 
International Bureau. 

3. Applications for registration shall also contain : 

a) if the applicant wishes to claim the priority referred to in Article 6 of the 
Arrangement, the designation of the Contracting State in which the deposit 
invoked in claiming such priority was made, and the date and number of 
the said deposit ; 

b) the designation of the Contracting State or States having a system of preli­
minary administrative examination for novelty 2 in which the applicant 
does not wish to claim protection conditional upon such examination 3 • 

1 The present Draft Regulations were drawn up by a Working Group constituted in accordance with the 
procedure laid down in point 23 of the Explanatory Statement attached to the Draft Arrangement. The 
Working Group met from January 25 to January 29, 1960, at The Hague, under the chairmanship of Mr. C. J. de 
Haan, President of the Netherlands Patent Office. 

1 The Working Group chose the expression "preliminary administrative examination for novelty" 
because it was of the opinion that, in the minds of the authors of the Draft Arrangement, article 5, par. 3 of 
that Draft is intended to deal only with examinations concerning the novelty of a design. (See point 13 of the 
Explanatory Statement attached to the Draft Arrangement.) 

1 Savings that might result froin the exercise of the faculties offered by this provision appeared to the 
Working Group important enough to justify its adoption. (See point 13 of the Explanatory Statement attached 
to the Draft Arrangement.) 
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4. Applications for registration may also contain : 

a) a description in not more than 100 words of the characteristics, including 
colours, of the design; 

b) a request for reproduction in colour ; 

c) a request for the deferment of the publication of the registration under 
article 4, paragraph 4, of the Arrangement. 

RULE 2 
(Multiple deposits) 

(See Draft Arrangement, article 3, paragraph 4, and article 12 c) 

The number of the designs that an applicant may include in a single appli­
cation shall not exceed twenty. These designs must be intended for incorpo­
ration into articles of one and the same kind. If the applicant wishes to exercise 
one or more of the faculties offered by Rule 1, par. 3 b, 4 b, or 4 c, he must do 
so in respect to all the designs included in the application and for each in the 
same manner. Each design must he identified by a different number indicated 
both in the application and on the photographs or other graphic representations 
accompanying the application. 

RULE 3 
(Attachments to the application) 

(See Draft Arrangement, article 3, paragraph 3, and article 12 c) 

1. For publication in black and white, a photograph or other graphic repre­
sentation of 9 by 12 centimetres (3 ½ by 5 inches) 1 shall he attached to each of 
the two copies of the application. For publication in colour, one positive tran­
sparency ("diapositive" film) and two colour prints thereof, these prints being 
9 by 12 centimetres (3 ½ by 5 inches), shall he attached to the application. The 
same design may be photographed or graphically represented from several angles. 

2. The copies or models mentioned in article 3, par. 3 of the Arrangement 
shall not exceed 30 centimetres (12 inches) in any dimension and they shall not 
weigh more than 2 kilograms (4 pounds and 7 ounces). 

RuLE 4 
(Supporting documents) 

(See Draft Arrangement, article 8) 

1. When action is taken through an agent, it shall he necessary to file a 
power of attorney. Formal attestation of the power shall not he required. 

2. Interested p~rties who, under article 8 of the Arrangement, request the 
registration of changes affecting proprietary rights in a design shall furnish to 
the International Bureau the necessary supporting documents. The same is 
required in the case of applications for the recording of changes in the name of 
a natural person or legal entity. 

1 These specifications of dimensions are tentative. Tlie fixing of the definitive dimensions will depend on 
the tecliuical requirements of printing. 
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RuLE 5 
(Applications for renewal) 

(See Draft Arrangement, article 7. par. 2) 
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Applications for renewal shall be filed in two copies on a form distributed hy 
the International Ilureau. The application shall contain the number and the 
date of the initial registration, and indications of the kind referred to in Rule 1, 
par. 2, (a, b, and d). • 

RULE 6 
(Fees) 

(See Draft Arrangement, article 12 b) 

1. Fees shall he paid in Swiss Francs. 

2. The following fees shall he payable for the international· registration of 
designs with publication 1 in black and white : 

a) in case of an application concerning a single design : 

i) with publication in a space of 6 hy 9 centimetres (2 ½ by 3 % inches ; 
hereafter referred to as " standard space "') : 50 Swiss Francs ; 2 

ii) with publication in more standard spaces than one : a supplement of 
25 Swiss Francs for each standard space in addition to the first ; 

b) in case of an application concerning several designs : for two designs 40 Swiss 
Francs, for three designs 50 Swiss Francs, for four designs 55 Swiss Francs, 
and the last sum augmented by 2 Swiss Francs for each additional design 
between the fifth and the twentieth and, in addition, 25 Swiss Francs for 
each standard space used. 

3. In the case of publication in colour, a supplement of 75 Swiss Francs shall 
he payable for each standard space used. 

4. A standard space shall not include more than four reproductions ; they 
may be reproductions of the same object or objects viewed from different angles 
or reproductions of different designs. 

5. When an application for registration is withdrawn in accordance with • 
article 4, par. 4, of the Arrangement, the International Bureau shall refund the 

. amount of 25 Swiss Francs to the applicant for each unused standard space. 

6. In the following cases the following fees shall he payable : 

a) 10 Swiss Francs for each description mentioned in Rule 1, par. 4 a, if it 
contains from forty one to one hundred words ; 

b) 30 Swiss Francs per deposit for the registration of changes affecting, in one 
or more countries, some of or all the proprietary rights in a design ; 

c) 5 Swiss Fra~cs per deposit for the inscription of changes in the name of a 
natural person or a legal entity ; 

1 The \Vorking Group also examined the costs of a system under which the International Bureau, instead 
of publishing the reproductions of the designs in a gazette, would distribute copies of the applications and 
pictures to the national office of each Contracting State (see point 12 of the Explanatory Statement attached 
to the Draft Arrangement). In view of the fact that, under such a system, a great number of reproductions 
would be necessary, that the costs of reproduction, mailing, administrative operations, and possible publication 
in the national gazettes, would be high, and that the complications and delays would be considerable, the 
Working Group expressed the opinion that the publication of photographs or other graphic representations in an 
international gazette was clearly preferable. The Working Group found an additional reason for this opinion 
in the estimates concerning printing costs which indicate that a high quality publication can be produced for 
a reasonable price. 

1 One Swiss Franc is worth approximatively 23 cents in U.S. currency or l sh. 8 d. in U. K. currency. 
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d} 50 Swiss Francs per design for the renewal of the registration ; a period of 
six months., computed fron1 the date on which the current registration 
expires, is permitted for the payment of this fee against payment of a 
supplen1ent of 10 Swiss Francs ; 

e) 15 Swiss Francs per page or fraction of a page for the furnishing of extracts 
of the Register or the file or of certificates ; 

f) 15 Swiss Francs per hour or fraction thereof required for the furnishing of 
information ; 

g) if the registrant presents to the International Bureau a photograph identical 
to the photograph!;! attached to the application for registration and requests 
that its identity be certified: 10 Swiss Francs per certification; the same 
fee shall be payable per certification when the certification of the identity 
of other graphic representations, copies or models is requested 1. 

RULE 7 
(Register) 

(See Draft Arrangement, article 4, paragraph I ; 

article 5, paragraph 3 ; article 7, paragraph 2, and article 8) 

I. Upon compliance with the formalities prescribed in article 4, par. 2, of 
the Arrangement, the date determined according to that provision and the 
registration number shall be indicated and the seal of the International Bureau 
shall he stamped on both copies of the application for registration. They sha~ 
be signed by the Director of the International Bureau or his representative 
designated by him for this purpose. One of the copies shall become part of the 
Register as the official act of registration ; the other shall he returned to the 
applicant as the certificate of registration. 

2. The notifications referred to in article 5, par. 3, of the Arrangement, the 
changes affecting proprietary rights, the changes in the name of a natural person 
or legal entity, and renewals., shall be indicated on the official act of registration. 

RULE 8 
(Gazette) 

(See Draft Arrangement, article 4, paragraph 3, and article 12 /) 

I. The International Bureau shall publish a periodical entitled 64 Bulletin 
des dessins ou modeles internationaux-International Design Gazette ", here­
after ref erred to as the Gazette. 

2. The Gazette shall contain the reproductions of the registered design and 
all the necessary data concerning the registrations, the notifications mentioned in 
article 5, par. 3, of the Arrangement, the changes affecting proprietary rights, 
the changes in the name of natural persons or legal entities, and renewals. In 
addition, the Gazette may contain indexes, statistical data and general infor­
mation. Data concerning particular registrations shall be published in French 

1 ~he Working Group was of the opinion that the earmarking, for the Pension Fund of tl1e staff of the 
International Bureau, of a certain portion of the revenue resulting from the design registration fees was a 
matter to be regulated in the Arrangement itself rather than in the Regulations. 
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if the application was submitted in French, and in English if the application 
was submitted in English. General information shall be published in both 
languages. 

3. The International Bureau shall send to the national office of each Contract­
ing State one free copy of the Gazette. Furthermore, each national office shall, 
upon request, receive not more than five copies free of charge, and not more 
than ten copies for one third of the regular subscription fee. 

RULE 9 
(Domestic examination of novelty) 

(See Draft Arrangement, article 5, paragraph 3, and article 12 e) 

1. For the purposes of the preliminary administrative examination for 
novelty mentioned in article 5, par. 3, of the Arrangement, the International 
Bureau shall collect from the applicant, for each examining office, the fee fixed 
by that office. This fee., however, may exceed neither three-fourths of the fee 
provided for by the domestic law for the novelty examination of a design, nor 
50 Swiss Francs per. design. 

2. Notifications provided for in article 5., par. 3, of the Arrangement shall 
he sent in three copies to the International Bureau and each notification shall 
deal with one design only. It shall indicate the reasons for which the design does 
not meet the requirements of the domestic law and the date on which the national 
office received the issue of the Gazette containing the publication of the registra- . 
tion of the design. The notification shall also indicate the time allowed for appeal 
and the authority to which the appeal may be addressed. If the notification 
was made within the term provided for in article 5, par. 3, of the Arrangement, 
it shall he communicated to the applicant and, if the application was transmitted 
by a national office, to such office if it so wishes. If the notification was sent 
after the expiration of the said term, the International Bureau shall call this 
fact to the attention of the national office. 

RULE 10 
(Archives) 

(See Draft Arrangement, article 12 g) 

In the case of unrenewed registrations, the International Bureau may 
dispose of the copies and models referred to in article 3, par. 3., of the Arran­
gement, and may destroy the files, five years after the date on which the possi­
bility of renewal ceases to exist. 

RULE 11 
( Entry into force) 

These Regulations shall enter into force simultaneously with the Arran­
gement. 

Attached : tentative sample page of the Gazette. 
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No. 4111 2 janvier 1962 
Appareil photographique 
Ernst Leitz, Wetzlar, Allemagne 
Priorite 1 6 oct. 1961, Allemagne, 5555 

No. 4113 January 2, 1962 
Electric Roaster 
House Appliances Inc., London, U. K. 

No. 4115· • January 2, 1962 
Chair 
Alig. M6bel AG, Bern&, Switzerland 

No. 4112 
Automobile 

January 2, 1962 

General Motors, Detroit, Mich., USA 
Priority: Oct. 1, 1962, USA, 181109 

No. 4114 
Sauce Pan 

January 2, 1962 

Ceramiche ltaliane SA, Rome, Italy 

No. 4116 
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Christian Lelong, Paris. France 
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No. 5111 January 2, 1962 
Display Cases 
Braun & Co., Cologne, Germany 
Priority: 6 october 1961, No. 5555 
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No. 5113 
Bowl 

January 2, 1962 

House Appliances Inc., London, U. K. 
See description page 99 

No. 5115 January 2, 1962 
lamp Base 
Moderne Kunst AG, Kain, Germany 
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No. 5112 
Secretaire 

f;._ • ., ~:,+- ,.,,. ..... 

Neumobel, AG, Berne, Suisse 
Priorite : 9 oct. 1962, Suisse, 333 

2 janvier 1962 

No. 5114 
Sauce Pan 

January 2, 1962 

Ceramiche ltaliane SA, Rome, Italy 

No. 5116 January 2, 1962 
Vase 
Christian Dupont, Paris, France 



PART TWO 

ARRANGEl\IENT OF TIIE HAGUE 
FOR THE INTERNATIONAL DEPOSIT OF INDUSTRIAL 

DESIGNS OR MODELS OF 6th NOVEMBER 1925, 
AS REVISED AT LONDON ON 2°d JUNE 1934 

ARTICLE 1 

Persons within the jurisdiction of each of the contracting countries, as well 
as persons who, upon the territory of the restricted Union, have satisfied the 
conditions of Article 3 of the General Convention, may secure in all the other 
contracting countries the protection of their industrial designs or models by 
means of an international deposit effected at the International Bureau for the 
Protection of Industrial Property, at Berne. 

ARTICLE 2 

I. The internaiional deposit shall include designs or models, either in the 
form of the industrial product for which they are intended, or in the form of a 
drawing, of a photograph, or of any other graphic and sufficient representation 
of the said design or model. 

2. The items submitted shall be accompanied hy an application for inter­
national deposit, in duplicate, containing, in the French language, the particulars 
specified in the Regulations. 

ARTICLE 3 

. I. As soon as the International Bureau receives an application to proceed 
to an international deposit it shall enter this application in a special register and 
shall publish it, sending free of charge to each Administration the desired 
number of copies of the periodical publication in which it publishes the entries. 

2. The deposits shall he kept in the archives of the International Bureau. 

ARTICLE 4 

1. Any person who effects the international deposit of an industrial design 
or model shall, in the absence of proof to the contrary, he considered as the 
owner of the work. 

2. The international deposit is purely declaratory. As regards the deposit, 
it shall produce in the contracting countries the same effect as if the designs or 
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models had been directly deposited there at the date of the international deposit, 
with the benefits of the special Rules established hy the present Arrangement. 

3. The publicity mentioned in the foregoing Article shall he considered in 
all the contracting countries as fully sufficient, and no further publicity may he 
required of the depositor, apart from any formalities to he complied with for the 
exercise of rights in acc?rdance with domestic legislation. 

4. The right of priority established hy Article 4 of the General Convention 
shall he guaranteed to every design or model which has heen the subject of an 
international deposit, without the obligation of any of the formalities specified 
in the said Article. 

ARTICLE 5 

The contracting countries agree not to require designs or models which have 
heen the subject of an international deposit to hear any compulsory marking. 
They shall not cause the designs to lapse either for non-exploitation or for 
introduction of articles similar to those protected. 

ARTICLE 6 

1. The international deposit may consist of either a single design ~r model or 
of several; the number shall he stated in the application. 

2. It may he· effected under open cover or under sealed cover. In particular, 
double envelopes having a perforated control number (Soleau system), or any 
other system appropriate for assuring identification, shall he accepted as a means 

. of deposit under sealed cover. 

3. The maximum dimensions of covers or packets eligible for deposit shall 
he fixed hy the Regulations. 

ARTICLE 7 

The duration of international protection is fixed at 15 years, reckoned from 
the date of the deposit at the International Bureau; this term is divided into 
two periods, namely one period of five years and one period of ten years. 

ARTICLE 8 

Deposits shall he admitted either under open cover or under sealed cover for 
the first period of protection ; they shall only he admitted under open cover for 
the second period of protection. 

ARTICLE 9 

During the course of the first period, deposits under sealed cover may he. 
opened upon the request of the depositor or of a competent tribunal ; upon the 
expiration of the first period they shall, in view of their entry into the second 
period, he opened upon an application for prolongation. 

ARTICLE 10 

In the course of the first six months of the fifth year of the first period, the 
International Bureau shall give notice of lapse to the depositor of the design or 
model. 



ARRANGEMENT OF THE HAGUE CONCERNING THE INTERNATIONAL DEPOSIT 31 

ARTICLE 11 

1. When the depositor desires to obtain extension of the protection by 
passing to the second period he shall, before the expiration of the first period, 
send to the International Bureau an application for prolongation. 

2. The International Bureau shall proceed to open the package, if sealed, 
and shall publish in its journal notice of the prolongation granted and shall 
notify it to all Administrations by sending them the desired number of copies of 
the journal. 

ARTICLE 12 

Designs or models forming the subject of deposits which have not been 
prolonged, as well as those in respect of which protection has expired, shall, 
upon the request of the proprietors and at their expense, he handed over to them 
as they stand. If unclaimed, they shaU he destroyed at the end of two years . 

. ARTICLE 13 

1. Depositors may, at any time, renounce their deposit, either wholly or in 
part, by means of a declaration addressed to the International Bureau ; the 
Bureau shall give such declaration the publicity referred to in Article 3. 

2. Renunciation involves the return of the deposit to the depositor, at his 
expense. 

ARTICLE 14 

When a tribunal or any other competent authority orders the communi­
cation to it of a secret design or model, the International Bureau, when regularly 
required, shaU proceed to the opening of the deposited package, shall extract 
therefrom the design or model requested, and shall remit it to the authority 
requiring it. Similar communication shall also take place in the case of an un­
sealed design or model. The item thus communicated shall he returned in the 
shortest possible time and re-incorporated in the sealed package or in the envelope, 
as the case may he. These operations may he made subject to a tax, which shall 
he fixed by the Regulations. 

• ARTICLE 15 

The fees for an international deposit and for its prolongation, which shall he 
paid before it can proceed to registr~tion or prolongation, are as follows : 

1. for a single design or model, and in respect of the first period of 5 years : 
5 francs; 

2. for a single design or model, upon the expiration of the first period and in • 
respect of the duration of the second period of 10 years : 10 francs ; 

3. for a multiple deposit, and in respect of the first period of 5 years : 10 francs ; 

4. for a multiple deposit, upon the expiration of the first period and in respect 
of the duration of the second period of 10 years: 50 francs. 
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ARTICLE 16 

The net annual sum • of fees shall hy divided between the contracting 
countries hy the International Bureau, in accordance with the procedure laid 
down in Article 8 of the Regulations, after deduction of the common expenses 
necessitated hy the carrying out of the present Arrangement. 

ARTICLE 17 

1. The International Bureau shall enter in its registers all changes affecting 
the proprietorship of designs or models of which it receives notification on the 
part of interested parties ; it shall publish them in its journal and shall announce 
them to all Administrations by sending the desired number of copies of the 
journal. 

2. These operations may he subject to a fee, which shall he fixed hy the 
Regulations. 

3. The proprietor of an international deposit may assign the rights for part 
only of the designs or models included in a multiple deposit or for one or several 
contracting countries only ; hut in such an event, in the case of a deposit effected 
under sealed cover, the International Bureau shalJ, before entering the transfer in 
its registers, proceed to open tlie package. 

ARTICLE 18 

1. The International Bureau shall deliver to any person, upon application, 
and for the fee fixed by the Regulations, information from the Register in 
connection with any given design or model. 

2. The information may, if the design or model lends itself thereto, he 
accompanied by a copy or a reproduction of the design or model which has Leen 
supplied to the International Bureau, and which the Bureau shalJ certify as 
being in conformity with the article deposited under open cover. If the Bureau 
is not in possession of like copies or reproductions, it shall, upon the request of 
interested parties and at their expense, cause copies to be made. 

ARTICLE 19 

The archives of the International Bureau, in so far as they contain open 
deposits, shall be accessible to the public. Any person may inspect them, in the 
presence of an official, or may obtain from the llureau written information upon 
the contents of the Hegister, subject to the payment of fees to he fixed by the 
Regulations. 

ARTICLE 20 

The details of the application of the present Arrangement shall he deter­
mined by Regulations, the provisions of which may, at any time, he modified by 
the common accord of the Administrations of the contracting countries. 

ARTICLE 21 

The provisions of the present Arrangement only involve a nun1mum of 
protection; they shall not prevent the claiming of the application of wider 
provisions which may be enacted by the domestic legislation of a contracting 
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country ; equally, they shall permit the application of the provisions of the Berne 
Convention revised in 1928 relating to the protection of artistic works and works 
of art applied to industry. 

ARTICLE 22 

I. Countries, members of the Union, who have not taken part in the present 
Arrangement shall he allowed to adhere thereto upon request and in the form 
prescribed hy Articles 16 and 16 bis of the General Convention. 

2. The notification of adhesion shall, of itself, assure upon the territory of the 
adhering country, the benefit of the above provisions to industrial designs or 
models which, at the moment of adhesion, benefit from international deposit. 

3. However, every country, upon adhering to the present Arrangement, may 
declare that the application of this Act shall he limited to designs and models 
deposited from t~e date when the adhesion becomes effective. 

4. In case of denunciation of the present Arrangement, Article 17 bis of the 
General Convention shall apply. International designs and mode]s deposited up 
to the date upon which denunciation becomes effective shall, during the term 
of international protection, continue to enjoy in the denouncing country, as well 
as in all other countries of the restricted Union, the same protection as if they 
had been directly deposited in such countries. 

ARTICLE 23 

I. The present Arrangement shall he ratified and the ratifications shall he 
deposited at London not later than the 1st July, 1938. 

2. It shall come into force between the countries which have ratified it, one 
month after this date, and shall have the same force and duration as the General 
Convention. 

3. This Act shall, in the relations between the countries which have ratified 
it, replace the Arrangement of The Hague of 1925. However, the latter shall 
remain in force in the relations with countries which shall not have ratified the 
present Act. 
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REGULATIONS 
OF 6th NOVEMBER 1925 FOR CARRYING OUT 

TUE ARRANGEMENT OF THE HAGUE FOR THE 

INTERNATIONAL DEPOSIT OF DESIGNS OR MODELS 
AS REVISED AT LONDON ON 2°d JUNE 1934 

ARTICLE 1 

I. The packets containing designs o·r industrial models admitted to inter­
national deposit hy virtue of the Arrangement of The Hague of the 6th N ovemher, 
1925, shall not exceed 32 cm. in each dimension, nor weigh more than 2 kg. 
The same deposit may include from one to two hundred designs or models, each 
of which must hear a special number. 

2. The designs or models shall he deposited in two identical copies, either in 
the form of specimens (for tissues, papers, embroidery, etc.) or in the form of a 
graphic or photographic reproduction of any kind. This latter form of deposit is 
particularly recommended in the case of fragile models, hut without thereby 
excluding the deposit of actual models of such a kind. 

3. The sealed packets shall hear the inscription ,, depot cachete n,, 

4. Every packet which does not fulfil the above conditions shall he refused 
and returned to the sender, who shall he notified accordingly. 

ARTICLE 2 

I. The application designed to obtain international deposit and to accompany 
the articles prepared for such deposit shall he drawn up in duplicate, in the 
French language, upon a form provided free of charge by the International 
Bureau to interested parties and to Administrations. It shall contain the 
following indications : 

1. the name and address of the depositor ; 

2. the summary designation of the title of the designs or models and of the 
kind. of products to which they are to he applied ; 

3. the nature of the deposit (open or sealed); 

4. the number of designs or models deposited conjointly, with the serial order 
of each of them ; 

5. the date of the first deposit in a country of the Union, when the right of 
priority is invoked in accordance with Article 4 of the Arrangement. 

2. A similar form shall be used for applications for prolongation of the 
deposit. 
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ARTICLE 3 

The amount of the international fee appropriate either to an international 
deposit or to a prolongation of the deposit shall accompany applications ; this 
amount shall he sent to the International Bureau by postal cheque, posta] order 
or any other form of remittance payable in Berne, and shall indicate the name 
and address of the depositor. 

ARTICLE 4 

1. The Register kept by the International Bureau concerning the deposit 
shall contain, apart from the above indications which appear upon applications, 
the following particulars : 

1. the serial number and the date of the international deposit ; 

2. a reference to any modification of the deposit such as : prolongations, 
transfers, cancellations, renunciations, etc. ; 

3. the date of opening of sealed packets ; 

4. the date of extraction of designs or models from their packets, upon requi­
sition, and the date of their restoration to the packets ; 

5. the termination of protection in one of the contracting countries as a 
consequence of judicial decisions, etc., when such decisions are notified to 
the International Bureau. 

2. Before making any entry in the Register, the International Bureau may, 
when appropriate, call for the production by the applicants for entry of any 
supporting documents which it may consider necessary. 

ARTICLE 5 

1. When registration has been effected, the International Bureau shall 
certify upon the two copies of the application that the deposit has been made, and 
shall apply the signature and stamp of the Bureau to these copies. One of the 
copies shall remain in the archives of the Bureau ; the other shall he sent to the 
interested party. 

2. Additionally, the International Bureau shall publish all matter in its 
periodical publication, which it shall furnish with annual indexes and, by sending 
the desired number of copies of its periodical publication, it shall notify the 
Administrations of the fact of the deposit, together with the particulars enumer­
ated in Article 2. Similar publication shall take place in respect of modifica­
tions affecting the proprietorship of designs or models during the term of pro­
tection. 

ARTICLE 6 

When an interested party requests a reproduction of an article for the 
purpose of the publicity required in certain contracting countries, the reproduc­
tion shall he furnished by the International Bureau under such conditions as 
may he fixed by joint agreement with the Administration of the country con­
cerned. 
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ARTICLE 7 

1. The fee in respect of changes affecting registration (Articles 13 and 17 of 
the Arrangement) and for information or extracts from the Register (Article 18) 
is fixed at 5 francs for the first deposit and 2 fr. 50 for each deposit in excess of 
the first included in the same application for the recording of changes or included 
upon the same sheet ; the fee for the opening and re-sealing of a sealed package 
(Articles 9 andl4) or for any other information furnished to the public (Article 19), 
is fixed at a maximum of 5 francs per deposit. 

2. All the fees must be paid in Swiss currency. 

ARTICLE 8 

At the beginning of each year, the International Bureau shall draw up an 
account of the expenses incurred during the course of the preceding year in 
respect of the service of international deposit, including an initial deduction of 
5 % of the gross receipts of the service, payable to the pensions fund established 
for the staff of the International Bureau, up to a maximum deduction of 30 000 
Swiss francs ; the total expenses shall he deducted from the total receipts and 
the balance shall be divided in equal parts between all contracting countries or 
according to any method of distribution hereafter adopted. 

ARTICLE 9 

I. The present Regulations shall come into force at the same time as the 
Arrangement to which they relate, and shall have the same duration. 

2. The Administration of contracting countries may, however, hy common 
accord, and in accordance with the method or procedure laid down in the follow­
ing Article, make such modifications in these Regulations as may appear 
necessary to them. 

ARTICLE 10 

Proposals for the modification of the present Regulations shall he trans­
mitted to the International Bureau; the Bureau shall communicate these pro­
posals, together with any proposals of its own, to the Administrations, who shall 
communicate their observations to the Bureau within a period of six months. 
If, after this period, a proposal is adopted by tl1e majority of the Administrations, 
and if it has not given rise to any opposition, it shall become operative following 
a notification made hy the International Bureau. 



PART THREE 

STATISTICS 

I. ANNUAL TOTAL OF DEPOSITS AND OBJECTS DEPOSITED AND DIVISION 
OF DEPOSITS BY CATEGORIES FROM 1928 TO 1959 

Registered Open Sealed Single Multiple Number of Deposits Year objets contained deposits deposits deposits deposits deposits in the deposits 
extended 

1928 a 1944. 9 785 3 723 6 062 3 610 6175 591 631 1765 
1945 ....... 476 124 352 197 279 14 997 86 
1946 ....... 558 194 . 364 260 298 15 019 86 
1947 ....... 564 206 358 300 264 14452 110 
1948 ....... 645 218 427 311 334 20177 114 
1949 ....... 752 298 454 389 363 25 127 112 
1950 ....... 847 372 475 455 392 21029 143 
1951 ....... 788 300 488 390 398 22 395 158 
1952 ....... 922 379 543 473 449 24 257 162 
1953 ....... 1196 480 716 600 596. 26753 202 
1954 ....... 1319 621 698 667 652 29964 264 
1955 ....... l 257 565 692 618 639 29 317 261 
1956 ....... 1294 537 757 632 662 26 284 277 
1957 ....... 1392 681 711 704 688 25 540 316 
1958 ....... 1 744 797 947 861 883 29 871 404 
1959 ....... 1959 987 972 912 1047 33 653 486 

Total ...... 25 498 10482 .15 016 11379 14119 950 466 4 946 

II. DIVISION OF DEPOSITS BY COUNTRIES PARTY TO THE ARRANGEMENT 
OF THE HAGUE FROM 1928 TO 1959 

1928 Total Total 

Country of origin to 1950 1951 1952 1953 1954 1955 1956 1957 1958 1959 of depoait• of depoeiu 

1949 registered I extended 

Germany . . . . . . . 1684 . . . . . . . . . . 1684 483 
» Fed. Rep. 40 51 50 80 119 170 162 195 211 221 313 1618 275 
» Dem. Rep. . . . . . . 3 1 5 6 15 . 

Belgium ......... 571 48 52 55 61 70 65 68 80 87 104 1261 306 
Egypt (Province 
of- the United 
Arab Republic) . . . 1 - - 2 2 3 - . 8 1 
Spain ........... 61 4 4 9 4 4 16 7 4 56 34 203 34 
France .......... 2 474 207 205 192 252 315 281 278 331 387 474 5 396 1494 
Indonesia ....... . - - - - - - - - - - - -
Liechtenstein .... 7 2 2 3 l 14 5 18 11 12 10 85 20 
~lorocco ......... 11 3 4 5 2 6 .8 10 8 8 10 75 20 
~Ionaco ......... . . . . . 2 2 10 2 16 -
Netherlands ..... 315 13 10 9 10 11 20 8 30 39 56 521 103 
Switzerland ...... 7 616 519 460 568 747 729 698 703 709 913 9,1-8 14 610 2 210 
Tunisia ......... 1 - 1 - - - - - 2 - l 5 -
Yict Nam ....... . . . . . . - - - 1 1 -
Total ........... 12 780 847 788 922 ll96 1319 1257 j 1294 1392 1744 1959 25 49811 4 946 
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III. DIVISION OF MULTIPLE DEPOSITS ACCORDING TO THE l'i'U.MBER 
OF OBJECTS DEPOSITED IN 1958 AND 1959 

2-5 6 • 10 II· 20 21- 50 I 51 • 100 101 • 200 

II 1958 objects objects objects objects objects objects 

January ...... 26 13 8 4 4 5 
February ..... 25 8 7 4 7 9 
l\Iarch ........ 43 9 7 7 8 8 
April. ........ 41 16 15 9 5 8 
l\lay ......... 26 11 9 10 6 10 
June ......... 23 14 12 7 2 6 
July ......... 30 6 10 9 6 7 
Augm;t ....... 16 14 8 5 11 11 
September .... 39 19 8 9 5 7 
October ...... 31 10 12 10 4 13 
November .... 35 8 7 8 3 15 
December .... 38 9 10 7 7 4 

Total 1958 ... 373 137 113 89 68 103 
11 

1959 

January ...... 38 16 10 11 6 6 
Fehruary ..... 41 17 6 7 8 6 
March ........ 45 13 8 10 3 5 
April. ........ 47 17 15 12 . 8 16 
l\Iay ......... 40 13 9 13 9 6 
June ......... 41 11 9 9 7 7 
July ......... 42 5 8 11 7 17 
August ....... 40 14 6 9 9 10 
September .... 43 19 6 10 7 8 
Octoher ...... 37 14 10 11 6 15 
November .... 28 · 15 10 7 2 12 
December .... 29 9 5 11 7 3 

Total 1959 ... 471 163 102 121 79 111 II 

Total 

60 
60 
82 
94 
72 
64 
68 
65 
87 
80 
76 
75 

883 

87 
85 
84 

115 
90 
84 
90 
88 
93 
93 
74 
64 

1047 
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PRELIMINARY OBSERVATIONS 

In April 1960, the International Bureau addressed to the Governments 
and International Organizations concerned a First Volume containing the Draft 
proposals for the revision of the Arrangement of The Hague for the Interna­
tional Deposit of Industrial Designs or Models and its Regulations, proposals 
which will he submitted to the Diplomatic Conference at The Hague, convened 
by the Netherlands Government from 14th to 26th November, 1960. 

The Governments and International Organizations were invited to com­
municate both to the Netherlands Government and to the International Bureau 
such observations as they thought fit to make on the proposals. 

The replies received by the International Bureau up to the 15th September, 
1960 were transmitted on the 16th September directly in the original language 
to the Directors of the Industrial Property Offices concerned with the Con­

ference. 
The present volume contains the same replies in analytical form includ­

ing those of the Belgian Government. The observations relating to the diffe­
rent articles of the Arrangement and its Regulations have been classified under 
each separate article. 

The replies which were not in English have been translated and such texts 
are indicated by the word " translation. " . 

It should he noted that two countries, Czechoslovakia and Ireland, have 
notified the International Bureau that they have no observations to offer on 
the proposals. 

26th September, 1960. 



PART ONE 

DRAFT FOR THE REVISION OF THE ARRANGE1\1ENT 
OF TIIE HAGUE 

FOR THE INTERNATIONAL DEPOSIT OF INDUSTRIAL DESIGNS 
OR MODELS OF 6th NOVEMBER, 1925, 

REVISED AT LONDON ON 2nd JUNE, 1934 

AND PROTOCOL 

I. GENERAL OBSERVATIONS 

Denmark (Translation) : At present it is not yet certain whether Denmark 
will he in a position to approve the revised Arrangement of The Hague. The 
Nordic countries are currently cooperating in revising their legislation on models 
and it is important therefore that Denmark he present at the next Conference 
of revision in order to he able to accept, as far as possible and within the limits 
of Scandinavian cooperation, the main prov~sions to he inserted in the revised 
Arrangement, even if the question of Denmark's adhesion remains undecided. 

If the new Nordic legislations on the protection of industrial designs or 
models are similar in form to the provisions of the Arrangement of The Hague, 
it would then he possible-should the occasion arise-to accept the Arrange­
ment without making important amendments to the laws. 

However it must he expected that the countries adhering to the Arrange­
ment of The Hague will he flooded with a considerable number of registrations 
irrespective of whether the applicants have any real interest in claiming pro­
tection in all the countries of the Union. Such conditions represent a serious 
drawback, particularly for the smaller countries.. An optional territorial limi­
tation, similar to that provided by Article 3 bis of the Arrangement of Madrid 
for the International Registration of Tr~_-!e Marks, is therefore recommended. 

It is felt that with regard to the fees payable for an international deposit, 
these should he fixed at a sufficiently high rate in order to enable each country 
of the Union to cover the costs for implementing and carrying out the said 
Arrangement. 

Lastly, it would be of considerable use if an international classification of 
designs and ~odels he established, similar to that in respect of trade marks. 
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France (Translation) : In the main, these observations refer to the Draft 
Arrangement alone. No detailed examination has been made of the Draft 
Regulations prepared hy the Working Group convened after the Conference of 
the Preparatory Committee; such an examination would moreover have been 
premature. However certain provisions, possessing a fundamental character, 
of the latter Draft have been referred to in the present note, in connection with 
the corresponding articles in the Draft Arrangement. 

The remarks that follow concern only the substance of the prov1s10ns 
examined. No remarks have been made as to their form, with the single 
exception of cases where a change in the wording seemed necessary in order 
to ensure the clarity of the text or to remove an apparent contradiction. 

Finally, a certain number of new provisions have been suggested for in-­
sertion. These provisions appear in the commentary on the articles whose 
examination led to their proposal. 

Before proceeding to these various remarks and proposals, the French 
Government considers it necessary to draw the attention of the Diplomatic 
Conference to certain financial aspects of the new arrangement. 

It agrees entirely with the "final observations" expressed by the Prepar­
atory Conference on this matter and reproduced after the text of its prelimi­
nary Draft, viz. "The fees must he as low as possible ..... and so calculated that, 
without producing any profit, the design registration service of the International 
Bureau should he self-supporting. " 

However it feels that the Diplomatic Conference should consider in this 
connection the problem of the loans granted by the Union of Madrid to the 
Hague Union and the repayment of these loans. 

The French Government reserves its right to propose, at the Conference 
of revision, certain alterations to the drafting of the final provisions (Articles 15 
et seq.) in particular with regard to the statements concerning the territorial 
application of the Arrangement (Articles 18 and 19). 

Germany (Fed. Rep.) (Translation): The Federal Government considers 
that the revised text,drafted at The Hague between 28 September and 8 October, 
1959, of the Arrangement of the Hague for Industrial Designs or Models is 
likely to induce more States to accede to the Arrangement and to reduce the 
risk of its denunciation hy Contracting States. The Federal Government is 
pleased to see that a revised text of the Regulations implementing the Arrange­
ment has also been drafted, since the matters dealt with therein, especially the 
provisions relating to the publication of designs or models and the expenses 
entailed thereby, are of vital importance for the application of the Arrangement 
itself (see also observations under Article 17). 

Luxemhurg {Translation) : Luxemburg is not yet a member of the 
Arrangement of The Hague. Nevertheless it is interested in the forthcoming 
revision since it expects there may he important changes made in the present 
provisions which might induce it to become a member. To show its interest, 
it has taken part in 1959, in the preparatory work of the Committee of Experts 
convened at The Hague hy the Netherland's Government.· · 

On the national level, Luxemburg has no special law with regard to the 
protection of designs or models. Doubtless that is one of the main reasons why 
it has not become a member of the Arrangement ·of The Hague. However, it 
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has decided to introduce a system of protection as soon as possible. The Benelux 
countries are currently drafting common legislation on the subject. 

With regard to the Arrangement of The Hague, Luxemhurg has already 
declared at the Lisbon Conference, that it desires above all, a system which 
ensures protection of the market, that is to say, current information on existing 
rights and on former rights with regard to designs or models. Consequently, · 
it has insisted that : 

1. the publication of registered models should take place as quickly as 
possible and he complete in detail ; 

2. that the existing system which provides for a secret deposit for a term 
of five years, he abolished and replaced by a provision allowing for a delay in 
the publication not to exceed 6 months. A feeling of insecurity for rival firms 
might arise if publication were delayed too long. 

The solutions proposed for the Conference of revision with regard to the 
two above mentioned points are entirely satisfactory. 

Spain (Translation) : The Spanish Administration wishes to insist on the 
necessity of introducing the principle of optional territorial limitation in the 
Arrangement of The Hague for all the countries which desire it ; this is in accord­
ance with the principle established at the Nice Conference for the Revision of 
the Madrid Arrangement concerning the International Registration of Trade 
Marks. 

The reasons for urging such a measure are the same as for the Arrangement 
of Madrid. As our country is a receiving country in respect of foreign registra­
tions, the acceptance of a system of international registration would imply, for 
Spain, the acceptance of a considerable number of applications hearing no 
relation to the number of Spanish registrations benefiting from the said system 
and furthermore, those registrations may not he exploited in Spain as exploi­
tation will always he at the will of the owner, there being no principle of com­
pulsory exploitation. 

Furthermore, the principle of automatic registration in the Arrangement 
of The Hague for the International Deposit of Industrial Designs and Models 
would considerably increase the burden of work of the Spanish Industrial 
Property Office, particularly in view of the fact that Spanish industrial designs 
and models are only registered after a period in which third parties may lodge 
an opposition. 

Notwithstanding, the Spanish Administration agrees with the proposal to 
revise the Arrangement of The Hague, subject of course to such amendments 
of detail which it may think fit to suggest during the discussions at the Diplo-
matic Conference. ' 

Lastly, it should be noted that the Draft Regulations do not refer to any 
procedure by which an applicant may send his applications through the inter­
mediary of a national office though the ruling for such cases should in fact he 
governed by the Regulations, in pursuance of paragraph d of Article 12 of the 
Draft Arrangement for the International Deposit of Industrial Designs and 
Models. 

Sweden : The domestic legislation on designs is at present subject to an 
enquiry by a Government Committee with a view to effect a thorough revision 
and modernis~ng. The Design Protection Act now in force affording protection 
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only for designs within the metal industries, one of the main purposes of the 
enquiry is to examine the question whether design protection should cover all 
industries or whether certain branches should he excluded. Another task of 
the Committee is to study the novelty requirement and advise as to the scope 
of the administrative novelty search. 

Before the enquiry is concluded it is obvious that there are a number of 
important aspects of the future law on designs that are highly uncertain. In 
the circumstances it is difficult to express an opinion as to whether Sweden will 
accede to a revised Hague Arrangement. However, a certain positive interest 
in the Arrangement is understood to he felt in certain industrial circles. 'And 
provided reasonable guarantees in two important aspects can be given in the 
revised text, it is entirely possible that the adherence of Sweden may he given 
when the new law on designs comes into force. ,The two main conditions that 
must he fulfilled are the following: 

I. The Arrangement must he such as to give sufficient safeguards against 
the contingency of an adherent country being overrun by a mass of claims to 
protection for designs that will not he used i": that country. This is essential 
to the domestic industry which must he guaranteed a reasonable area of free­
dom within which it can exercise a legitimate creation of new designs. For 
this reason some kind of facultative territorial limitation seems imperative, and 
it is suggested that provisions --;imilar to tlioseo:fArticle 3 bis of the Madrid 
Arrangement on Trade Marks he embodied in the revised Hague Arrangement. 

2. The various fees to he collected by the International Bureau should he 
set at a level sufficiently high to cover not only the costs of that Bureau for 
the handling of the applications and the publication of the different designs, hut 
also the costs of the national patent offic~s for the work and service rendered 
by them consequent upon-- the-1niernational registration. These last named 
costs entail the cost of the novelty search in the countries where such a search 
is ·undertaken, and the costs necessary for classifying the registered designs and 
making them readily available to the public. It is emphasized that in Sweden 
it is a well settled principle that the costs of the protection of industrial prop­
erty are borne by the persons seeking such protection: in the calculation of ✓ 
fees it is seen to that each branch of the industrial property protection carries 
its own costs. On the other hand the fees are not supposed to he set at such a 
level as to procure a profit for the Crown. Thus when insisting on adequate 
fees for the international protection of designs it should he quite clear that such 
a wish is not motivated hy any desire to exploit financially the creators of 
industrial designs. 

Moreover, it should he borne in mind that the designs worthy of inter­
national protection are those that are worked commercially in international 
trade. Even if the registration fees are high, they can only account for a very 
modest percentage of the accumulated costs of putting the product on the 
market. In cases where the mere costs of design protection cannot he borne 
hy the estimated profits, the presumption must he that the product is not really 
worth putting on the market. 

Quite apart from the above., however. it might seem worth while considering 
whether it might not he desirable to put up the fees. irrespective of the actual 
costs. in order to achieve a certain limitation of the number of designs for which 
protection is sought. Such a measure would he in harmony with the principle 
underlying the idea of a facultative territorial limitation. 
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Switzerland (Translation) : While reserving the right to submit other 
remarks or proposals at the Conference, we confine ourselves for the moment to 
making the following observations : 

Provisions concerning the covering of a deficit in the registration service. 

The agreement at present in force contains no provision indicating how a 
deficit in the registration service is to he covered. At first, it was thought that 
the cost of running this service would be covered hy the fees paid. But since 
the end of the second World War the receipts have been insufficient to. cover 
the added cost occasioned mainly by the increases in salaries which have had 
to he granted as a result of the rise in the cost of living. The report the Swiss 
Government recently submitted to the States of the Union in Paris shows that 
this deficit amounts to approximately 300,000 francs. Up till now these deficits 
have always been covered by drawing from the surplus of the revenue obtained 
by the international marks service. But it is only to he expected that members 
of the Madrid Arrangement on Marks will demand the repayment of the amounts 
that have been taken from them and to which they are entitled, for the States 
belonging to the Madrid Arrangement on Marks differ to a certain extent from 
those that are members of the Arrangement of The Hague. · 

The first question that arises then is how to obtain the money to cover this 
deficit, if the members of the Union of Madrid demand the repayment of the 
sums that have been drawn from the marks service. 

Provisions must also he made to cover the deficits which may possibly 
occur in the future in the designs and models service. The fees must he fixed 
on the basis of an estimate of the expenses and the volume of business. For 
a given volume of work the registration service requires a certain number of 
assistants. If, for some reason, the volume of business and with it the amount 
of receipts decrease considerably, this staff cannot immediately he dismissed to 
he taken on again as soon as business recovers. In such a case it is not the 
increase in fees, decided on hy the administrative conference, that will give the 
necessary help .. What is needed then is that member countries themselves 
should be prepared to cover the deficit resulting from this state of affairs. But 
for this to take place it is necessary for a conventional obligation to he imposed 
on them, otherwise the majority of governments will not he prepared to accept 
this extra financial burden. 

For the moment we content ourselves with stressing the need to complete 
the drafts according to the above observations ; we reserve the right to put 
forward concrete proposals at a later date. 

United Kingdom : A Committee has been appointed by the President of the 
Board of Trade to hear evidence and to make recommendations as to the law 
on the protection of industrial designs in the United Kingdom. This Committee 
will not have completed its work for some months. Her Majesty's Government 
is not, therefore, in a position to offer positive comments on the substantive 
issues raised in the Draft Agreement and Regulations. It has, however, the 
following observations to o~er on the more formal parts of the proposals : 

I. Preamble. 

We suggest that this be as follows : 

The Contracting States ( ..••• ), rccog'iiising the importance of a cheap and 
effective met~od for the international protection of rights in industrial designs ; 
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considering it desirable to make certain modifications and additions to the 
Arrangement for the International Deposit of Industrial Designs or Models 
signed at The Hague on November 6th, 1925, as revised at London on June 2nd, 
1934; 

Have agreed as follows : 

2. Definition Article. 

It would he convenient as a matter of drafting to insert between Article I 
and 2 an Article defining certain expressions which are used in the Agreement 
such as '' the International Bureau,'' "the International Designs Register" 
and "' the Regulations. '' 

3. Final Clauses. 

Finally we suggest a Testimonium in the following terms : 
" In witness whereof the undersigned, duly authorised thereto hy their " 

respective Governments, have signed the present Agreement. 

Done at ..... the ..... day of ..... 1960 in the English and French languages, 
both texts being equally authoritative, in a single copy which shall be deposited 
in the archives of the Government of ...... " 

USA: Examination of the text of the Draft Arrangement and Regulations 
indicates that in general they appear to form a satisfactory basis for consider­
ation by the Conference. 

However it should he understood that if a Contracting State has more 
than one special statute providing for design protection, an applicant for inter­
national registration may elect to claim protection under any one of them if, 
and to the same extent as, an applicant before the national offices may so elect. 

IAPIP (Translation} : The International Association for the Protection of 
Industrial Property (IAPIP) has examined the Draft prepared by the Com­
mittee of Experts, to revise the Arrangement of The Hague. 

At the Congress of London (4th June, 1960), the IAPIP unanimously 
adopted the following observations, which it has the honour to submit to the 
Government· of the Netherlands and to the International Bureau for the Pro­
tection of Industrial Property. 

Territorial Limitation. 
The Draft. 

The draft of the Experts does not provide for the possibility of a territorial 
limitation of the scope of a deposit. 

Remarks. 

The IAPIP raised the question whether the possibility of operating a terri­
torial limitation of the effects of the deposit should he introduced into the 
Arrangement under a provision similar to that introduced into the Arrangement 
of Madrid by the Conference of Nice. 

Of course, the motives in favour of the territorial limitation in the field 
of trade-marks are not entirely valid in the field of models. 
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Nevertheless, the IAPIP voted, with a hare majority, in favour of the 
introduction of a territorial limitation. 

Renunciation of the Deposit. 
The Draft. 

The Draft of the Experts did not adopt the provisions of Article 13 of the 
present Arrangement : this Article 13 allows a depositor to renounce his deposit 
at any time, either wholly or in part. 

Remarks. 

The IAPIP considers that the provisions of the former Article 13 should 
he repeated in the new text. 

Definition of Designs or JUodels. 
The Draft. 

The Draft does not contain any definition of the designs or models to 
which protection shall he granted. 

Remarks. 

1. The IAPIP unanimously considers it both impossible and undesirable 
to establish a definition of designs or models. 

2. The IAPIP considered whether it would not he suitable to add the 
qualifying word "industrial" to the expression "designs and models" used 
in the Draft. 

This addition could he justified : 

hy the desire to avoid a confusion of the designs or models, which are the 
subject of the international registration, and the " utility models " which 
are not referred to in the Arrangement; 

hy the fact that both in the general Convention (Article 1, paragraph 2) 
and in the present Arrangement of The Hague of 1925 the designs and 
models are qualified " industrial. " 

The IAPIP thinks it preferable not to add the qualifying word" industrial," 
in order to avoid any possible confusion with utility models. 

But the IAPIP considers it desirable to specify that utility models are 
excluded from the provisions of the Arrangement, by means of a provision in­
serted in the text or, possibly, by a statement by way of an" Expose des motifs." 

The International Literary and Artistic Association (Translation) : It appears 
to the International Literary and Artistic Association that the Draft submitted 
gives rise to a certain number of questions which relate more particularly to 
the field of Industrial Property since the Arrangement of The Hague comes 
within the framework of the Union Convention of Paris. 

However the provisions which will he adopted may have certain repercus­
sions on applied arts where the owners of such rights consider it useful to ensure 
their protection hy means of such an Arrangement, independently of already 
existing national or international legislative measures which govern the pro­
tection of such arts as applied under the copyrights rules. 
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It is evident that the pre-eminent nature of the Arrangement of The Hague 
will come up against various different national conceptions with regard to the 
object of the Arrangement. 

The International Literary and Artistic Association considers therefore 
that, within the above mentioned limitations, these different conceptions should 
find expression on the industrial property level, with the reserve that the mate­
rialisation of certain conceptions may, incidently, effect applied arts. 

In order to illustrate this situation, the Executive Committee wishes to 
submit certain observations on those points which have been raised by certain 
National Groups (Belgium, France, Switzerland) 1 , 

The International Chamber of Commerce 2 : Having studied the Draft 
Revision of The Hague Arrangement concerning the international registration 
of designs drawn up by the Committee· of Experts which met at The Hague 
from 28th September to 8th October, 1959, its Draft Protocol and the Draft 
Regulation concerning the application thereof; 

Notes with satisfaction the efforts made by the Experts in order to bring 
about a practical compromise between the different national systems, including 
the solution proposed in connection with the question of applied arts referred 
to in Article 14 of the Draft Arrangement; in respect to the fees for interna­
tional registration, the International Chamber of Commerce expresses the wish 
that they he fixed at a reasonable level so that interested industries should he 
able to take advantage to the greatest possible extent of this international 
protection ; 

Consequently, the International Chamber of Commerce approves the Draft 
texts referred to above and expresses the hope that their adoption by the 
Diplomatic Conference convened for the 14th November, 1960 at The Hague 
will allow adherence by a great number of States not yet members of the Sepa­
rate Union created by the said Arrangement. 

The International League for the Prevention of Unfair Competition (Trans­
lation) : The International League for the Prevention of Unfair Competition, 
after having examined the texts established by the International Conference of 
Experts which met in The Hague from 28th September to 8th October, 1959 in 
view· of the revision of the Arrangement of The Hague for the International 
Deposit of Designs and Models, is in agreement with the provisions suggested

7 

subject to certain reservations 3 • 

II. PROPOSALS, COUNTER-PROPOSALS AND OBSERVATIONS 

Title 

_Germany (Fed. Rl"p.) (Translation) : According to its title, the (French 
version) Draft Arrangement relates to "designs or models." This is a depar­
ture from the definition used in the title of the text of the Arrangement 

1 These o_bservations will be found under the appropriate articles (Editor'~ note). 
. . 

1 Resolution adopted by the Commi~sion on the lnternation11I Protection of Industriul Property at its 
meetmg on 9th and 10th June, 1960, in Paris. 

8 These observations will be found under the appropriate articles (Editor's note). 
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of The Hague currently in force, which speaks of" industrial designs or models." 
In the Union Convention of Paris for the Protection of Industrial Property, 
the term •• industrial designs or models" is similarly used in Articles 1, 4 and 
5 and in the new Article 5 quinques introduced at Lisbon. It seems desirable 
that one and the same term should he used in both agreements, in order to avoid 
creating the erroneous impression, through the omission of the adjective "in­
dustrial, " that some extension of protection is contemplated. The Federal 
Government therefore proposes that the term hitherto employed-" industrial 
designs of models "-he retained 1 • 

United Kingdom: We suggest that the more usual word ••Agreement" 
should he used instead of•• Arrangement " to describe the new instrument. 

IAPIP (Translation) : 

The Draft. 

As indicated in the title of the Arrangement, its object is •• the interna­
tional deposit of designs or models. " 

Remarks. 

The IAPIP approves the wording of the title, because it considers the 
Arrangement to he an instrument of formalities. 

Article I 

Belgium (Translation): Paragraph 2 of Article 1 entirely satisfies the 
Belgian Administration. It is a fact that serious legal problems arise in con­
nection with the participation of Non-Unionist States in the new Arrangement. 
It may he asked whether Article 15 of the General Convention which provides 
that the countries reserve to 'themselves " the right to make separately, as 
between themselves, special agreements •..•. " can he interpreted to mean 
anything else hut" as between countries of the Union." Furthermore, it may 
be asked whether the Conference of The Hague is competent to interprete 
Article 15 of the Convention, without having the agreement of all the Unionist 
countries. 

If however, the admission of non-member States to the Convention becomes 
possible from a legal point of view, it would then he necessary to insert in the 
text of the new Arrangement the provisions of the Union Convention of Paris 
which apply to designs and models. · 

Germany (Fed. Rep.) (Translation) : For the reasons given in the case of 
the title of the Draft Arrangement, it would he desirable to use the expression 
" industrial designs or models " in paragraph 1 of Article 1. The adjective 
" industrial " could then he dropped from the subsequent articles of the Arran­
gement, as the object of the protection would have been adequately defined by 
the title and by paragraph 1 of Article 1 1 • 

1 The observations under this head relate to the French iext only, as the English title includes the word 
••industrial,. (Translator's note). 

1 There is a further discrepancy between the English and French texts of Article 1, paragraph l : the 
former speaks simply of •• designs" ; the latter has .. dessins ou modeles" (Translator's note). 
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United Kingdom : We suggest that the language of Article I, paragraph I, 
should follow that of the Industrial Property Convention. Article I should 
then read as follows : 

" 1. The Contracting States hereby constitute themselves into a union for 
the International Deposit of Designs. 

2. Any state member of . . . • . may become a party to the present Agree­
ment." 

IAPIP (Translation) : 

The Draft. 

Article 1 of the Draft provides for the constitution of a Separate Union, 
open only to those countries which are members of the Paris Union. 

Remarks. 

The IAPIP approves the provision stipulating that only members of the 
General Union may accede to the Separate Union: ' 

for fundamental reasons 7 because the Arrangement refers to general rules 
expressed in the Union Convention ; 
for reasons of expediency. 

Article 2 

IAPIP : The Draft of the Experts implies the institution of a deposit and 
of a registration of the designs or models effected at the International Bureau 
for the Protection of Industrial Property (Articles I and 2). 

The Draft. 
The Depositors. 

A deposit may he effected by (Article 2): 

persons within the jurisdiction of a contracting country; 

persons without the jurisdiction of a contracting country, but having either 
their residence or a real and effective commercial establishment in such 
country. 

Remarks. 

The IAPIP does not offer any remarks on this item. 

Article 3 

Austria (Translation) : 

Article 3, paragraphs 1 and 2. 

In the opinion of Austria~ it would he preferable if-as in the case of inter­
national trade marks (Article 1, paragraph 2, of the Madrid Arrangement on 
Trade Marks)-designs and models had to he registered in the country of origin 
first and could only then he transmitted to the International Bureau for inter-
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national registration through the intermediary of the national office. This 
Arrangement has been found to he entirely satisfactory in the case of interna­
tional trade marks. Action by the national office helps both the depositor and 
the International Bureau. The depositor may correspond with the national 
office in the language of the country and, where appropriate, he may have 
recourse to the services of his usual agent in the country. The work of the 
International Bureau would be facilitated by the uniformity of the applications 
for registration, the national office being in a position to deal with errors and 
omissions before forwarding applications. 

The requirement of prior registration with the national office would also 
ensure that every member State itself provides for the registration of designs. 
It might be arranged that designs cease to depend on protection in the country 
of origin, as soon as they are internationally registered. If this basic principle 
is not generally approved at the Revision Conference, the retention of the powers 
conferred in Article 3, paragraph 2, and Article 5, paragraph 2, is regarded as 
absolutely indispensable. 

Article 3, paragraph 3. 

The application for registration is to he accompanied by graphic represen­
tations of the design or model. In addition, the article incorporating the design 
may itself he deposited. A description of the design or model may also be 
added. 

The basic provision contained in Article 5, paragraph 1, will in any case 
result in a multiplicity of definitions of the scope of protection for designs or 
models in accordance with the domestic law of the Contracting States. The 
Draft further accentuates this differentiation based on the national laws by 
providing that in the various Contracting States one of the other criteria referred 
to above may he used to determine the scope of protection. In some countries 
the photograph or the article deposited will he the decisive factor in determin­
ing the scope of protection, in others the publication of the design or model. 
The binding character of the description itself, too, must be judged in accordance 
with Article 5, paragraph 1. It would he desirable, if the same criteria, such 
as, for example, the published photographs, were adopted to determine the 
scope of protection. 

Denmark (Translation) : If the prov1s10n on " multiple . deposits " is 
maintained, the number of models included in one deposit should be limited. 
According to the Regulations, a deposit should not include more than twenty 
objects. It is proposed that the number of objects should not exceed ten and 
that all the designs or models he of the same nature or that they represent parts 
of the same object. 

France (Translation) : a) Paragraphs I and 3 require no observation. 

b) Paragraph 2, on the other hand," mentions a criterion, that of the" juris­
diction " under which persons or corporate bodies may come, which appears 
to be lacking in precision. Such a "jurisdiction" could possibly he claimed 
by several States with regard to the same corporate body or even person. 

It would therefore seem to he preferable to keep the stricter criterion of the 
domicile or registered office, depending on whether it is a question of an indi-
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vidual person or a corporate body; Article 3, paragraph 2, could then he express­
ed somewhat as follows : 

"Any Contracting State may require that applications for international 
registration filed by persons or corporate bodies domiciled or having their 
registered office on its territory be made through the intermediary of its national 
office. " 

The version thus proposed undoubtedly restricts the scope of the powers 
offered to States by Article 3, paragraph 2, since it does not apply to persons 
who, without being domiciled or having their registered office on the territory 
of a State, nevertheless do have a real and effective industrial or commercial 
establishment there. The notion of a real and effective industrial or commercial 
establishment has been omitted intentionally however, so as not to expose 
applicants possessing such establishments in several countries to contradictory 
obligations. · 

If however the Diplomatic Conference wished to see the powers afforded 
to the States under Article 3, paragraph 2 extended, the version proposed above 
could he modified and completed as follows : 

"Any Contracting State may require that applications for international 
registration filed by persons or corporate bodies domiciled or having their 
registered office or possessing a real and effective industrial or commercial 
establishment on its territory he made through its national office." 

"If for one and the same applicant, several Contracting States may lay 
equal claim to the powers offered by the previous paragraph, no obligation shall 
he imposed on the applicant. " 

c) The last sentence of paragraph 5 offers the applicant the possibility of 
enclosing supporting documents to further any claim for priority he may wish 
to make. Such an optional provision does not appear to have any great practi­
cal value. In fact it would seem rather as though the authors of the Draft 
intended to express an obligation in this respect and the provision under exa­
mination should, if this is the case, make clear, preferably in the form of a 
reference to the Regulations-and within the limits laid down in Article 4, 
letter D, 3, of the Convention of Paris-the type of documents required and 
the time limits for their submission to the International Bureau. 

Luxemburg (Translation) : As regards Article 3 of the Draft, Luxemburg 
is in favour of the solution providing for the direct transmission of applications 
for registration to the International Bureau. 

Sweden : Article 3, paragraph 4. In principle Sweden is opposed to the 
idea of multiple deposits. The main purpose of the multiplicity appears to he 
that of justifying a reduction of fees. Such a reduction, however, seems quite 
unwarranted in view of the fact that the costs of examining the designs and 
making them available to the public will not he appreciably diminished because · 
several designs are included in one application. Indeed it is quite conceivable 
that in certain cases costs may actually increase as a consequence of their group­
ing in a joint deposit. 

In case, however, a system of multiple deposits should he generally accepted, 
it is certainly most desirable that the permissible number should he kept as 
low as possible. The number of twenty mentioned in Rule 2 of the Draft Regu-
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lations seems too high, ten being the highest number that could be accepted. 
The reduction of fees provided in Rule 6, paragraph 2 b in the case of multiple 
deposits appears to be unnecessarily liberal. 

United Kingdom: Article 3, paragraph 1, should commence: "Applica­
tions for international registration of a design may be filed with the Interna­
tional Bureau ...•. ". 

IAPIP (Translation) : 

Application for Registration. 
The Draft. 

The application for registration is submitted to the International Bureau 
(Article 3). 

I. It may be presented : 

either directly, 

or through the medium of a national Administration (the countries may 

require their nationals to present their application through the medium of 
a national Administration). 

2. The application shall contain : 

a) compulsorily, a photographic or a graphic reproduction of the design or 
model; 

b) optionally, and in addition : 

a specimen or a mock-up of the object ; 

a description of the characteristics of the deposited design or model. 

3. The deposit may he a multiple one. 

4. Where necessary, the application shall include a priority claim. 

Remarks. 

As far as the multiple deposit is concerned, the IAPIP makes a three-fold 
observation : 

I. The institution of the multiple deposit must be approved because of the 
reduction of the expenses thus made possible. 

2. The Draft of the Regulations imposes a two-fold condition for the mul­
tiple deposit to he regularly effected: 

a) that the different models which are deposited together must he intended to 
be incorporated in objects of the same kind. 

This condition must be approved ; 

b J that the number of the models which form the subject of a multiple 
deposit does not exceed 20. 
The IAPIP considers, in its majority, that this maximum number of 20 
is too small. 
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3. A difficulty must he pointed out : 

It is to be feared that certain countries, the national legislation of which 
does not allow the multiple deposit, do not recognize on their territory the 
validity of international multiple deposits effected by nationals of other adhering 
countries. 

The IAPIP expresses the wish that the countries find a solution to this 
difficulty. 

Article 4 

Austria (Translation) : 

Article 4, paragraph 2. 

Reference is made to the'' date of international registration." This date 
is apparently a determining factor in fixing the beginning of protection and 
calculating the term of protection. 

It must he recalled that under the Draft the direct deposit of a design with 
the International Bureau is permissible. The international registration of a 
design may therefore constitute a first registration-within the meaning of the 
Union Convention of Paris-from which a priority right may be derived in 
accordance with Article 4, paragraphs 1 and 2. The present Draft for the revi­
sion of The Hague Arrangement on Designs leaves the question open on which 
date a claim to priority may he based, if the application contains an error or 
omission which can be remedied (e. g. failure to pay the full fee). It is from this 
date, too, that the six-month period of deferred publication (under the provisions 
of the Union) is to run. The Draft permits the interpretation that the day of 
arrival at the International Bureau is decisive, provided that the application 
contains the most important criteria of registration (identification of the design, 
name of depositor, application for protection). The text of the Draft may, 
however, also be interpreted to provide that a claim to priority may he based 
only on an application for registration fulfilling all formal requirements in 
accordance with Article 4, paragraph 2. 

This point should he clarified. It must he made clear which day is to he 
regarded as the day of deposit and hence as decisive for the claim to priority. 

These arguments are valid also where the international deposit is a second 
application for which the priority of a previous national deposit is claimed. 
In this case, too, the present text of the Draft might give rise to doubts regarding 
the observance of the six-month time limit set hy the Union, if formal errors 
and omissions in the registration are remedied only after this time limit has 

· expired. This question should he settled in accordance with Article 4, para­
graph 3, of the Union Convention,. as revised at Lisbon. 

Article 4, paragraph 3. 

Article 3, paragraph 4 of the Madrid Arrangement on Trade Marks provides ......_ 
for the notification of the registration of international trade marks to the com­
petent authorities hy the International Bureau. This is done hy the trans­
mission of trade mark extracts, which correspond to a copy of the International 
Register. The Draft does not provide for any similar arrangement. Since, 
however, the period of preliminary examination provided for in Article 5, para­
graph 3, begins to run as soon as the National Administrations have received 
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the information, Article 4, paragraph 3, of the Draft should stipulate that the 
transmission of the Gazette to the Contracting States shall he regarded as the 
official notification of the International Office concerning registration of a design. 

Article 4, paragraph 4. 

Under this paragraph, publication of the design may he deferred for a 
period of six months. This provision is at variance with Article 5, paragraph 4. 
If under the law of a member country, a design has to he offered to the public 
before it can he registered, this design or model must he made available to the 
public within the six-month period. The period during which the design can 
he kept secret is thus shortened in practice. 

Belgium (Translation) : With regard to paragraph 2 of Article 4, it seems 
advisable to recognise that, when an application for an international registra­
tion is presented through the intermediary of the National Administration of 
a contracting State, that international registration should hear the date on 
which it was received by the National Administration, provided that the appli­
cation is transmitted to the International Bureau within a period of two months 
from that date. This system, which puts all applicants on an equal footing, 
has been incorporated in Article 3, paragraph 4, of the :Madrid Arrangement as 
revised at Nice in 1957. 

France (Translation) : With regard to this article, the French Government 
wishes to make a reservation as to its substance as well as certain remarks 
regarding the form. Finally, it considers that the provisions it contains should 
he completed on one point. 

a) The reservation as to its substance concerns the publication of inter­
national registrations, referred to in paragraphs 3 and 4. These provisions 
introduce two innovations into the present text of the Arrangement: a systematic 
publication of all designs and models registered and a considerable reduction 
in the time during which international registrations are withheld from public 
inspection. In this form they cannot meet with the agreement of the French 
Government. Without it being necessary to go over the reasons, often mentioned 
before, for this attitude, it should he stressed that from the point of view of a 
very large category of creators of designs and models, the appropriation of a 
new trend in style is just as harmful as the actual copying of a creation, so that 
those concerned will prefer to forego protection rather than facilitate the more 
or less direct imitation of their work hy having it systematically and rapidly 
published. The question ought therefore to he re-examined .. At any rate the 
period of 6 months laid down in paragraph 4 appears quite insufficient. 

b) With regard to form, the provisions of article 4 do not seem to express 
as clearly as they might the economic side of the system of registration and 
publicity advocated by the authors of the Draft. 

Under the terms of Article 7 of the Draft Regulations the applications are 
not in fact " registered, " hut " become part of" the International Register : 
the word " registration " would therefore appear to he incorrect. Then again 
-and this objection is more serious-the notion of " registration " is am­
biguous : from paragraph 2 of Article 4 it would seem that" registration" occurs 
as soon as the documents have been filed, so that the " registration " of the 
application in the Register or rather the act of" becoming part" of the Register, 
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constitutes a later and quite distinct operation, which is certainly confusing, 
the notion of registration thus assuming a double sense, in substance and form. 
Finally, paragraph 5 lays down that'" the applications ..... and the registers" 
shall be open to inspection hy the public, whereas, to judge by Article 7 of the 
Draft Regulations, they tend to become one and the same thing, at least partially. 

To achieve a more precise and more coherent version, paragraph 1 could 
be drafted as follows : 

H The International Bureau keeps an International Register of models or 
designs, under the conditions laid down in the Regulations. The public is free 
to inspect this Register as well as the documents and objects accompanying 
the applications for registration. " 

Paragraphs 2 and 3 need not he altered (e~cept, naturally, for the above 
remarks concerning substance). 

Paragraph 4 could be completed by the following provision : 

H During the period of deferred publication, the application shall not 
appear in the Register provided for in paragraph 1 of the present article and 
the public shall not he allowed to inspect either this application or the documents 
and objects accompanying it.'' 

Paragraph 5 would then be done away with. 

c) It would he advisable to include in the new Arrangement prov1s1ons 
similar to those of Article 14 of the text at present in force concerning the 
communication of registered designs and models to competent national au-
thorities. · 

These provisions, which could be inserted in the article under examination 
or form the subject of a separate article, could he expressed as foHows : 

" When a tribunal or any other competent authority of a member State 
orders the communication to it of a design or model, the International Bureau, 
when regularly required, shall send the design or model requested to the author­
ity requiring it. The item thus communicated shall he returned in the shortest 
time possible. These operations may be made subject to a tax, which shall he 
fixed hy the Regulations. " 

Germany (Fed. Rep.) (Translation) : Paragraph 2 of Article 4 fixes the 
date of the international registration of designs or models. Later provisions of 
the Draft Arrangement (Articles 5, 7 and 10) also speak of international registra­
tion. The Federal Government proposes that the term" international registra­
tion'' he everywhere replaced by the term "international deposit, n used in 
the text of the Arrangement of The Hague at present in force. Deposit_ with 
the International Bureau of designs or models in the prescribed form should 
suffice to produce the effects provided for in the Arrangement. Subsequent 
registration in the International Register is a pure formality that confers no 
rights. 

Paragraph 4 of Article 4 of the Draft Arrangement authorizes the Interna­
tional Bureau to defer publication of designs or models for a period not exceeding 
six months. Some German industrial circles consider this period to be too 
short. It is therefore suggested that the period for which publication may he 
deferred be extended to twelve months. . 
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According to paragraph 5 of Article 4, applications for registration, the 
documents and objects accompanying them and the registers themselves shall 
not he accessible to the public during any period of deferred publication. It 
should also he stipulated that, where there is- no final publication owing to the 
applicanes withdrawing his application, the public shall not he entitled to 
inspect these documents even after expiry of the period of deferment. 

Luxemburg: See observations on page 8. 

Sweden: In order that members of the public, when inspecting the Register, 
may find the designs they are looking for it would appear desirable to establish 
a classification to he used by the Bureau and such member countries as intend 
to make facilities for a corresponding public inspection of their domestic registers 
of designs. Such a classification need have no legal significance, i. e. it need 
not prejudice the question of whether a design in one class would constitute an 
infringement or an anticipation in relation to a design falling into another class. 
Like the usual classifications of goods for trade mark registration purposes it 
should be merely an administrative aid. 

United Kingdom: Article 4, paragraph 1, should read:" The International 
Bureau shall keep the International Designs Register and shall register therein 
the depositor's application for registration. " The Register should be referred 
to as "the International Designs Register" throughout. 

IAPIP (Translation) : 
Registration. 

The Draft. 

Article 4 of the Draft provides that : 

Paragraph I : the International Bureau shall enter the application presented 
in the International Register. 

Paragraph 2 : the date of the international registration is the day on which 
the last of the following formalities has been complied with : receipt of the 
application-receipt of the fee-receipt of the photographic or of the graphic 
reproduction of the design or model. 

Remarks. 

1. The IAPIP is of the opinion that the Draft of the Experts concerns two 
operations and that these two operations are confused. 

a) The two operations referred to in the Draft are as follows : 

first, the receipt of the application for registration ; 
second, the entering of that application in the Register. 

b) These two operations must be distinguished, because a certain period 
of time may elapse between the carrying out of the one and the other. 

However, this distinction is not clearly established and the result is a most 
regrettable confusion. In fact : 

Article 4, paragraph 2, provides that the date of the international registra­
tion is the day of the receipt of the application ; 



24 CONFERENCE OF THE HAGUE 

but Article 5, paragraph 1, states that the protection shall come into effect 
from the entering of" the registration in the International Register''; and 
Articles 7 and 10, for the calculation of the duration of protection, seem 
also to consider the registration itself. 

2. In order to overcome this confusion, the IAPIP makes the two following 
suggestions : 

a) In fact, the only date to he considered is the day of the receipt of the 
app]ication, i. e. the date of the deposit. . 

It is, indeed, the deposit (or the receipt of the application) which starts the 
term of priority and confers the right of protection. 

Thus, it seems advisable not to take into account the second operation 
which consists in the registration proper, i. e. the entering of the application in 
the register. 

Only the date of the deposit should he considered, i. e. the date on which 
the application is received. 

It must he observed that the deposit is sufficient, if it meets the provisions 
of Article 4 A, paragraph 3, of the General Convention, as revised in Lisbon. 

b) However, if the carrying out of the two operations is maintained, it 
will be necessary to revise the wording, in order to specify clearly : 

the distinction between the two operations ; 

the regulation according to which the first operation (receipt of the appli­
cation or deposit) starts the term of priority and confers the right of pro­
tection. 

Publication. 

The Draft. 

1. The International Ilureau proceeds to the publication of the registered 
designs or models (Article 4, paragraph 3). 

2. The depositor may apply for a delay m publication of six months 
(Article 4, paragraph 4). 

3. The deposits are placed at the disposal of the public, excepted during 
the period of secrecy (Article 4, paragraph 5). 

Remarks. 

1. The publication of the designs or models has been thoroughly discussed 
in the preparatory stages : 

according to some, publication is necessary to inform third parties of 
creations for which protection is claimed ; 

according to others, publication is prejudicial because thus the creation is 
divulged and imitation encouraged. · 

The IAPIP, having taken this preliminary discussion into account, approves 
the compromise set out in the Draft, by which publicity shall be provided for, 
with the option of reserving a period of secrecy of six months. 
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2. Article 4, paragraph 4, provides that during the period of secrecy the 
depositor may withdraw his deposit. 

The IAPIP considers that it would he of benefit to ·specify that in this 
case the entry in the Register be cancelled. 

The lnternatio~al League for the Prevention of Unfair Competition (Trans­
lation) : The provision allowing for the option to defer publication appears to 
he necessary and the period of 6 months should constitute a minimum. 

The International Literary and Artistic_ Association (Translation) : If 
deposits are to he published, the system to he adopted should off er sufficient 
guarantees against the possibility of copying and counterfeiting. 

Article 5 

Austria (Translation) : 

Article 5, paragraph 2. 

Reference is made to the observations relating to Article 3, paragraph 3. 

Article 5, paragraph 3. 

1. In deference to the principle of the certainty of the law ( Rechtssicherheit ), 
the right of countries to make a preliminary examination is limited to a six-month 
period. Within this period, the country concerned must notify the applicant 
of any obstacles impeding the grant of protection. The wording according to 
which the six-month period begins to run on the date on which the national 
office has received the issue of the Gazette containing the publication of the 
design or model (see Rule 9 of the. Draft Regulations implementing the Draft 
Arrangement) appears to vitiate the principle of the safe legal basis. As in 
some cases a great deal of time may elapse (perhaps owing to delays in the mail 
service) between the despatch of the Gazette and its receipt by the national 
office, it would be desirable in the interests of the certainty of the law, if for 
this purpose an unambiguously defined maximum period starting with the date 
of registration or the date of publication of the Gazette, were provided. 

2. Having regard to Article 5, paragraph 1, the provision of paragraph 3 
should be interpreted to mean that the protection of designs begins on the day 
of registration. In countries providing for a preliminary examination, a degree 
of uncertainty prevails during the six-month period ; this may delay, but cannot 
prevent the preferring of claims on the basis of a design. If, for example, 
during this period a complaint of infringement of rights is lodged, it could not 
he dismissed ; proceedings could merely be suspended until the expiry of the 
six-month period. If protection of the design is refused on the basis of an 
opposing claim which has been made in time, such protection will have to he 
regarded retroactively as not having been granted, which should lead to the 
rejection of the complaint. If, however, it is found after the expiry of the 
six-month period that no previous decision has been made against the design, 
the suspended proceedings for infringement should be continued and concluded 
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in favour of the owner of the design, provided the other necessary conditions 
are fulfilled. In view of the position adopted by the United States delegation 
at the Conference of Experts at The Hague, this point should be clarified. 

3. The reference to Article 3, paragraph 2, is apparently an error. Refer­
ence might he made to Article 4, paragraph 3, which would have to be suitably 
amplified. 

4. The last sentence concedes to H any i~te~t€d party " the right to be 
informed of the date on which the\~1ational o~ _r~ceived notification of inter­
na!ional r~gi~tratio~. This provisio~ is imforta'?t. becaus~ only o~ the_ basis of 
this date IS It possible to know wheth~ a dec1s1on agamst registration of a 
design can still he issued. The term ~tit. erested party " is also used in Article 8 
of the Draft, where, however, it appaiently refers to a much narrower group 
of persons. In order to avoid _,!1{fficulties_ in interpretation, it is proposed to 
Draft the last sentence of A7cie 3 as follows : 

~~ Anyone may request that the date .•. ~ay-be made known to him. " 

Belgium (Translation) : General remarks on Article 5. 

1. It seems advisable to insert in the Arrangement a clause providing, on 
the one hand, that the owner of an international design or model shall have~ 
in each State, the same right to remedies against the decision of the N ationa~} 
Administration referred to in paragraph 3 of Article 5, as are granted to nationals,:\ 
of that State, and, on the other hand, that the decision he notified within a 
period of time which permits the owner to avail himself of those remedies. 

In this respect, the Conference might take into consideration paragraphs 3 
and 6 of Article 5 of t~_Arrangement of l\Iadr~d (as revised at Nice~ concerning 
the International Registration of Trade Marks seealso t.he onservat10ns relating 
to Rule 9 of the Draft Regulations). 

2. The Arrangement does not provide that the International Bureau should 
officially notify international registrations to the Administrations of the con­
tracting countries. This notification is nevertheless necessary because this 
notification will constitute the legal basis for protection in the different con­
tracting countries. It should normally be accompanied by all the documents 
deposited in support of the app]ication for international registration. 

Article 5, paragraph 1. 

The Belgian Administration fully believes in the merits of the proposals 
aimed at allowing the applicant, in general, to designate those countries in which 
he does not wish international registration to he effective. The principle of 
optional territorial limitation, as adopted by the Nice Conference in respect 
of the Madrid Arrangement concerning the International Registration of Trade 
Marks, is a solution to some of the basic objections voiced against the system 
of" automatism." Among the basic disadvantages of this system, is the fact 
that the national registers become cluttered up with thousands of designs and 
models which are never used in the country. The text of Article 3 bis of the 
Madrid Arrangement, as revised at Nice, could well serve as a basis for discussion 
at the Conference of The Hague for designs and models. 



DRAFT FOR THE REVISION OF THE ARRANGEMENT AND PROTOCOL 27 

Article 5, paragraph 3. 

The reference to Article 3, paragraph 2, appears to he a mistake. The 
correct reference should be : Article 4, paragraph 3. 

Denmark (Translation): It is felt that the period of six months fixed by 
Article 5, paragraph 3, for notifying a provisional or final decision is too short 
for those countries which make a preliminary examination. As in the case of 
the Arrangement of Madrid for the International Registration of Trade Marks, 
it is proposed that the period he fixed at one year. 

France (Translation) : 1. The remark concerning the form made with 
reference to article 4 also applies to paragraph 1 of Article 5 : the substitution 
of the words " International Registration " for the words " Registration in the 
International Register " would make it possible to remove any possible ambi­
guity in the text. 

2. Paragraph 2 refers to applications that "originate" in one of the Con­
tracting States. This notion, although apparently clear, may lead to differences 
of interpretation, the "originating" in question being liable to interpretation 
either in a material or a legal sense. It would therefore undoubtedly he pref­
erable, as in connection with Article 1, paragraph 2, to resort to the less hazy 
criterion of domicile or registered office, the paragraph in question being re­
written as follows : 

u Any Contracting State may provide by its domestic law that international 
registration of applications filed by persons or corporate bodies domiciled or 
having their registered office on the territory of that State shall have no effect 
on the aforesaid territory. " 

3. Paragraph 3, together with the corresponding provisions of the Draft 
Regulations, calls for more drastic revision. · 

a) Article 9 of the Draft Regulations refers expressly both in its title and 
in the text of its first paragraph, to the "domestic examination of novelty." 
In a footnote it is made clear that " the Working Group chose (this expression) 
because it was of the opinion that, in the minds of the authors of the Draft 
Arrangement, Article 5, paragraph 3 of that Draft is intended to deal only with 
examinations concerning the novelty of a design. " 

It may he wondered whether this restrictive interpretation really represents 
the intentions of the authors of the Draft Arrangement; in any case it remains 
inadequate. The provision of Article 5, paragraph 3, of this Draft, which shows 
the same interest for any preliminary administrative examination, whatever the 
object, ought not in fact to he limited merely to an examination as to novelty. 
The contents of this provision should therefore remain unchanged in this respect. 

b) In any case, the French Government considers it extremely desirable to 
remove from the new Arrangement the provisions concerning the charging of a 
special extra fee for the benefit of States carrying out preliminary examinations 
for novelty as well as the correlative faculty of territorial limitation. It is of 
the opinion that these provisions would in no way serve to extend the scope of 
the Arrangement and in this matter it wishes for the widest possible under­
standing on the part of the States concerned. It expresses the same wish 
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with regard to the" offering" of designs and models "to the public" (Article 5, 
paragraph 4) and the inclusion of a reservation concerning them, which in its 
opinion is not absolutely necessary. 

• The faculty of territorial limitation-the reservation being based on this 
principle-should moreover, in view of its fundamental character, he laid down 
by the Arrangement itself and not by the Regulations alone (Article 2, para­
graph 3 b). 

c) A last remark appears to he called for regarding Article 5. It would 
he a good idea to insert in the Arrangement, with respect to the possibility of 
appeal against the decision of national authorities, provisions similar to those 
of Article 5, paragraphs 3 in fine, and 6 of the Arrangement of Madrid concerning 
the international registration of trade marks. The first of these provisions 
(paragraph 3, last sentence) appears necessary so as to ensure the benefit 
of appeal to those concerned, it being possible in this instance to waive the 
application of the ru)e of assimilation raised by Article 2 of the Convention 
of Paris; the second (paragraph 6) would have the effect of guaranteeing depos­
itors an effective protection of their rights. 

Gennany (Fed. Rep.) (Translation) : For the reasons adduced in respect of 
paragraph 2 of Article 4, it is proposed that the phrase " Registration in the 
International Register " he replaced by the words " International deposit 
(Article 4, paragraph 2) ". 

Paragraph 3 b of Rule 1 of the Regulations implementing the Draft Arran­
gement provides that an applicant for international deposit shall he entitled 
to limit protection to those Contracting States which do not have a system of 
preliminary administrative examination for novelty. This option ought not 
only to be mentioned in the Regulations, hut also to he expressly laid down in 
the Arrangement itself-in paragraph I of Article 5. It would also he desirable 
to establish in the Arrangement the principle that-with the foregoing excep­
tion-there shall he no territorial limitation of protection. 

Special provision is made in paragraph 3 of Article 5 for the case where a 
Contracting State makes issuance of a certificate of registration or that of a 
design patent subject to preliminary administrative examination. This pro­
vision should he amplified, in the applicant's favour, in two respects: 

In the first place, there should be an explicit guarantee that the applicant 
shall enjoy in the State in question the same means of recourse as if he had 
directly deposited the design or model there. A rule to this effect is to he 
found in paragraph 3 of Article 5 of the Nice text of the Arrangement of l\ladrid 
concerning the International Registration of Trade l\farks. Article 2 of the 
Union Convention of Paris is not sufficient to protect the applicant, for, although 
it provides that nationals of members of the Union shall enjoy in all the other 
countries of the Union the same treatment as is accorded to nationals of the 
latter countries, provisions relating to judicial procedure are expressly excluded 
hy paragraph 3 of the same Article. 

It should he further provided that the authorities of a State which subjects 
the protection of a design or model to administrative examination may not 
finally refuse to grant protection without affording the applicant an opportunity 
of establishing his rights in due time. A provision to this effect is to be found 
in paragraph 6 of Article 5 of the Nice text of the Arrangement of Madrid con­
cerning the International Registration of Trade Marks. 
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Luxemhurg (Translation) : Article 5, paragraph 3 _of the Draft states that 
the countries which make a preliminary examination have the option of refus­
ing the protection resulting from the International Registration of the design or 
model in cases where the design or model does not meet with the requirements 
of the national law. The forms of refusal of protection and the availability of 
appeals recognised to the parties concerned, being of considerable importance, 
it is felt that they should be inserted, not in the Regulations but rather in the 
Arrangement itself, as is the case with the Arrangement of Madrid. 

Sweden : Article 5, paragraph 3. The reference to Article 3, paragraph 2 
appears to be erroneous. It is understood that the correct reference is intended 
to he to Article 4, paragraph 3. Apart from that, however, the time within 
which a national office exercising a novelty search should notify the Bureau of 
its decision to reject a certain application appears to be somewhat short. The 
corresponding time limit set in the Madrid Arrangement on Trade Marks (Ar­
ticle 5) is one year. It is suggested that a corresponding time limit should he 
set in The Hague Arrangement. 

In this connection it should be made clear that an administrative exami­
nation as to general registrability and novelty is not intended to preclude the 
possibility of the validity of the protection granted being tested by the courts, 
for instance in a subsequent case of infringement. 

United Kingdom : Article 5, paragraph 3. Reference in this paragraph 
to " Article 3, paragraph 2 " is not understood. The reference should pre­
sumably be to Article 4, paragraph 3. 

USA : In connection with Article 5, paragraph 3, of the Draft Arrangement, 
it should he provided that if protection is sought under a law requiring pre­
liminary examination for novelty, the national office administering such a law 
may require the filing of a declaration of authorship or inventorship in the 
form prescribed by such law. 

IAPIP (Translation) : 

The Effects of the International Registration or the Protection Granted. 

The Draft. 

The protection granted through the international registration is referred 
to in Articles 5, paragraph 1, 10 and 16 : 

Article 5, paragraph 1, specifies that the international registration shall 
produce the same effects as a deposit or the delivery of a certificate in each 
one of the contracting countries. 

Article 10 specifies that the contracting countries shall grant to interna­
tionally registered designs or models a protection, the duration of which shall 
be the same as that granted to designs or models in the countries concerned. 

Finally, Article 16 requires each country to adopt, before ratification of 
the Arrangement, the measures necessary for assuring its application. 

Remarks. 

I. The IAPIP recalls that there are two possible systems for determining 
the protection granted through the international registration : 
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a) The first system consists in providing that the protection arises from 
the international registration. 

In this case, a provision of supra-national right must he inserted in the 
Arrangement, specifying that "registered models he protected in all the con­
tracting countries". 

b) The second system consists in providing that the protection arises from 
the national law. 

In that case, the Arrangement is merely a technical instrument which sets 
up the formality of the international registration and leaves it to the national 
legislation to determine the protection granted. 

2. The IAPIP notes that the Draft Arrangement deliberately adopts the 
second system. · 

The IAPIP approves it for the following reasons : 

most countries would not accept a system hy which the protection he 
granted to all registered models without distinction ; 
because of their constitution most of the countries cannot apply directly 
an international treaty as a national law. 

3. However, the IAPIP considers it desirable to retain in the Arrangement 
the provision of Article 5, paragraph 5, of the General Convention adopted at 
Lisbon, that is : 

"Designs and models shall he protected in all countries of the Union." 

In fact: 

a) this rule is not contrary to a system of protection that derives from 
national law, because it only makes it binding upon the countries to organize 
the protection on their territory ; 

b) it would he useful to insert this rule in the Arrangement as there may 
he countries which adhere to it before having ratified the Lisbon text. 

The Draft. 
The Reservations of the National Legislations. 

Articles 5 and 9 provide for the items upon which the national legislations 
may impose restrictions. 

1. The countries may provide that the international registration shall have 
no effect on their territory (Article 5, paragraph 2) with respect to its own 
nationals. · 

2. Countries which practice the preliminary examination are allowed, 
within a term of six months, to refuse protection to internationally registered 
designs or models which are not in conformity with their domestic laws (Article 5, 
paragraph 3). 

3. Countries, the domestic laws of which require the offering to the public 
of the design or model as a condition for protection, are allowed to refuse pro­
tection of the international registration if this offering did not occur within a 
term of six months. 

Offering to the public takes place when the object in which the design or 
model is incorporated, is exhibited, so1d or gratuitously offered to the public 
in any country whatsoever (Article 5, paragraph 4). 
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4. Marking cannot be required for the recognition of a right. 
If the domestic laws require marking for the exercise of certain remedies, 

this requirement shall he fulfilled by the affixing on the objects or on their label 
of the symbol (D), followed by certain particulars (Article 9). 

The Protocol annexed provides for the renunciation of this requirement 
for the countries signing it. 

Remarks. 

1. The reservations contained in the Draft have been the subject of two 
kinds of observations : · 

a) For some, they are unnecessary because protection flows from the 
national legislation. 

However, attention must be drawn to the fact: 

that these reservations are claimed by certain countries and that this claim 
must he satisfied ; 

that these reservations limit the restrictions imposed hy the domestic 
laws, and thus are favourable to the protection. 

b) For others, the restrictions are most regrettable because they limit 
protection excessively . 

However, it must be noted that these regrets are vain because protection 
proceeds from domestic law which is sovereign in this respect. 

2. In conclusion, the compromise set forth in the Draft is approved by 
the IAPIP. 

The International Literary and Artistic Association (Translation) : The 
system of preliminary examination and the obligation to make a deposit avail­
able to the public within a short period is subject to important reservations. 

Article 6 

Belgium (Translation) : The Draft Arrangement does not regulate the case 
of first deposits made in a Unionist State, not a member of the Arrangement. 
Article 6 should he completed hy a provision to the effect that, in such cases, 
the date of priority shall he that of the first deposit in a Unionist country. 

Germany (Fed. Rep.) (Translation) : According to Article 6, only applica­
tions deposited in a Contracting State can be invoked for claiming priority in 
international registration. The Federal Government proposes that this pro­
vision be further considered, to ascertain whether it ought not to he expanded 
in such a way as to ensure that the deposit of industrial designs or models should 
estah]ish priority where effected in States which, although not Parties to the 
Arrangement of The Hague, have acceded to the Union Convention of Paris. 
Naturally, even in this case only nationals of States Members of the Arrange­
ment of The Hague would he able to claim priority., But such a provision 
would have the advantage of allowing a national of a Contracting State domiciled, 
not in his country of origin, hut in a member State of the Union which has 
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not acceded to the Arrangement of The Hague, to claim priority in respect of 
applications made by him in such State of domicile for the international deposit 
of his designs or models. 

IAPIP (Translation) : 
Priority. 

The Draft. 

Article 6 specifies that if the international registration is effected within 
the six months of a first application, it shall benefit from the priority. 

Remarks. 

The IAPIP points out that Article 6 involves only the possibility of claiming 
the priority of a first application deposited in one of the contracting countries. 

It would he advisable to specify that the depositors may claim the priority 
of a first application deposited in a unionist country, even if this country is not 
an adherent to the Arrangement. 

Article 7 

IAPIP (Translation) : 

Duration of Protection. 
The Draft. 

1. The international registration is valid for five years. 
It is renewable for periods of five years upon application made within the 

last year of the current period (Article 7). 

2. The minimum duration of protection granted by the countries is (Ar-
ticle 10, paragraph 3) : 

of ten years, reckoned from the date of the international registration; 
of five years, in case the international registration is not renewed. 

This minimum duration is fixed at fifteen years for the countries, signatories 
of the Protocol annexed. 

3. In principle, the duration of protection in the countries is that of the 
national legislation, provided that the minimum duration referred to above is 
complied with (Article 10, paragraph 1). 

However, the countries may provide for a shorter period, provided they 
do not go below the minimum duration (Article 10, paragraph 2). 

Remarks. 

The IAPIP is in favour of the compromise as proposed in the Draft. 
It points out, however, the two following remarks of minor importance: 

1. ·11 would be desirable to retain the provisions of Article 10 of the present 
Arrangement, according to which the International Ilureau shall give an un­
official notice of lapse of the deposit. 

2. It would he desirable to specify in Article 7 that the renewal of the 
deposit shall he effected directly with the International Ilureau. 
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The International Literary and Artistic Association (Translation) : 

a) International registration should cover a sufficiently long period of 
protection including a first period and a second period for renewal. 

Failing a sufficiently long period, the countries should have the possibility 
of adopting reciprocal measures. 

b) The interest in maintaining a system hy which secret deposits are 
effective for a sufficient period, if the depositor so desires, is underlined. 

Article 8 

Germany (Fed. Rep.) (Translation) : Article 8 corresponds to Article 17 
of the text of the Arrangement of The Hague at present in force, hut does not 
include the provisions of paragraph 3 of the latter, relating to the assignment 
of the rights of the proprietor of an international deposit. The current rule 
has the advantage of making the assignment, in part or in whole, of the rights 
of the proprietor of an international deposit admissible in international law, 
whereas in the absence of such a provision the admissibility, form, content and 
effect of such assignment would he governed solely by the municipal law in 
force in the different Contracting States. The same consideration applies 
equally in the case of the renunciation of an international deposit, regulated 
by Article 13 of the current text of the Arrangement of The Hague. If the 
content and form of such renunciation were regulated internationally, legal 
relations between the States concerned would undoubtedly he facilitated. The 
Federal Government therefore suggests that the provisions of Articles 13 and 17 
of the current text of the Arrangement of The Hague he reinstated in the revised 
Draft Arrangement. 

IAPIP: 
Change in Proprietorship. 

The Draft. 

Article 8 specifies that the International Bureau registers and publishes 
all changes that affect the proprietorship of the designs or models. 

Remarks. 

The IAPIP has no remarks to make on this item. 

Article 9 

Austria (Translation) : Paragraph 1 in the main repeats the provision con­
tained in Article 5 D of the Union Convention and relating to all industrial rights 
to protection under which the indication or mention of deposit on the article 
must not he a condition for the recognition of the right. 

The exemption from this rule contained in paragraph 2 appears to he very 
dangerous because it is so wide in scope. Since it is not clearly stated for which 
remedies the notice of deposit may he required, the entire exercise of the right 
may thus he affected. This would vitiate the provision contained in paragraph I 
of the Union Convention, as a right which cannot he exercised is quite worthless. 
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In addition, such a rule, if it is regarded as compatible with the provisions 
of the Union Convention, could not hut affect other industrial rights to protec• 
tion, such as patents and trade marks. Every party to the Convention could 
argue that a similar practice in the case of patents and trade marks cannot he 
at variance with the Convention, if it is declared to he permissible and com• 
patible with the Union Convention in an arrangement concluded under that 
instrument. The retention of paragraph 2 in its present form therefore appears 
to he at variance with the obligations arising out of the Union Convention. 

In connection with paragraph 3 mention should also he made of the fact 
that the provision of an indication of deposit will raise practical difficulties in 
the case of small articles ( ornaments, etc.). Permission might have to he given' 
for tags indicating deposit to he attached to such articles. 

Denmark (Translation) : It is proposed that ·the prov1s1ons of Article 9, 
paragraphs 2 and 3 he suppressed. 

France: See page 28, first three lines. 

Sweden : It is doubtful whether the provisions authorizing the use of a 
special marking as a condition for certain remedies is in good harmony with 
Article 5, section D of the Paris Convention. It would he preferable if para­
graphs 2 and 3 of the present article could he deleted. 

United Kingdom: Article 9, paragraph 1, should read: H No Contracting 
State may, as a condition of recognition of the right to protection of a design 
under this Agreement, require that, etc." 

IAPIP : See observations under Article 5. 

The International League for the Prevention of Unfair Competition ( Trans­
lation) : The availability of remedies should not he conditional upon the affixing 
of an international design notice on the article or tag attached to such article. 

On the other hand, such a provision could he envisaged for claiming dam­
mages. 

The International Literary and Artistic Association (Translation) : The 
affixing of a restrictive design notice as an additional application formality is 
not considered necessary as the deposit should only he optional and its only 
aim should he to assist in proving the depositor's rights. 

Article 10 

France (Translation) : With regard to the substance, the French Govern­
ment considers it desirable to lay down a maximum period of protection exceed­
ing 10 years. 

From the point of view of form, the wording of the first paragraph of 
Article 10 may appear ambiguous. It would undoubtedly he preferable to speak 
not of the " continuance " hut of the -' continuance of the effect " of the inter­
national registration. 

Germany (Fed. Rep.) (Translation} : Consequentially to the observations 
made on paragraph 2 of Article 4, it is proposed that in Article 10 the word 
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" registered " be replaced by the word " deposited, " and the word '' registra• 
tion " by the word " deposit, " passim. 

It is also suggested that, for the sake of clarity, the words " continuance " 
and ''term" should be replaced by the word '' validity. " 1 

USA : It should he understood that if in a Contracting State full protection 
does not commence until a date later than the date of the international regis­
tration, the minimum terms specified in Article 10, paragraph 3, of the Arrange• 
ment shall not be curtailed. 

IAPIP : See observations under Article 7. 

Article 11 

Luxemhurg (Translation) : Articles 11 and 13 refere to amendments 
to he made to the Regulations. Whereas, in pursuance of Article 11, the Inter• 
national Committee may alter the Regulations by a majority of 4/5th, Article 13, 
on the other hand, providing that amendments shall be made following a 
written procedure, demands unanimity. Are there any special reasons for not 
adopting the same procedure in both cases? 

As for the text of Article 11, paragraph 2 b, it would seem more appropriate 
to draft it as follows : 

"b) to study and give advice on questions concerning the application and 
possible revision of this Arrangement, on the operation by the International 
B d . . " ureau, an concerning any ..•.• 

United Kingdom : We suggest that this Article be redrafted as follows : 

" 1. There is hereby established an International Designs Committee consist­
ing of representatives of all Contracting States. 

2. The Committee shall have the following duties and powers : 

a) to add to or amend the Regulations by a majority of four-fifths of its 
members present and voting ; 

b) to study and give advice on questions concerning the application, oper­
ation and possible revision of this Agreement; 

c) to give general directions to the Bureau on the exercice of its functions 
under the Agreement ; and 

d) to advise on any other question relating to the international protection 
of designs. 

3. a) The Committee shall approve the budget of the Union. 

b) If and so far as the expenses of the Union are not met hy fees, the 
Committee shall apportion them among the Contracting States in accordance 
with a scale to be fixed by it. 

1 The word •• duree " occurs four times in the French text of Article 10, twice in paragraph l, once in 
paragraph 2 and once in the main clause in paragraph 3. In the first case it is rendered in English by" con­
tinuance," in the second and fourth cases by " term, •• while in the third case-in paragraph 2-an ellipsis 
results in it& absence from the English text, It is therefore rather difficult to say exactly how the suggestion 
of the Federal German Government is to be applied to the English text (Translator's note). 
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c) Decisions of the Committee under sub-paragraph a or b of this paragraph 
shall be taken by a two-thirds majority of its members present and voting. 

4. The Committee shall lay down its own rules of procedures. 

5. Except as otherwise provided in this Agreement or in the Rules of 
Procedure, the decisions of the Committee shall be by a majority of its members 
present and voting. Abstentions shall not count as votes. 

6. The Committee shall he convened by the Director of the International 
Bureau with the agreement of the Swiss Government or at the request of one­
third of the Contracting States. " 

Article 12 

France (Translation): A detailed commentary on this article would doubt­
less he premature : its contents depend on those of the Regulations. Never­
theless it should be pointed out that no provision of the latter text deals with 
the procedure referred to in letter d. The provision of letter e, on the other 
hand, calls for the remarks already made with regard to the extra fee for exami­
nation and territorial limitation. 

United Kingdom: If the Regulations are drawn up by the diplomatic 
Conference and annexed to the Agreement, it might be better simply to state 
their general purpose and not to specify in detail the matters with which they 
are intended to deal. 

IAPIP ( Translation J : 
Fees. 

The Draft. 

1. Article 12 b provides that the registration shall be subject to the pay­
ment of a fee, the amount of which is fixed by the Regulations. 

2. Article 6 of the Draft Regulations provides for several fees (for example : . 
50 fr. s. for the registration of one model, with publication in black and white 
in one standard space). 

Remarks. 

The Vice-Director of the International Bureau observed that the future 
fees should not be compared to the present ones which are quite insufficient 
and should in any case he raised to 25 or 30 fr. s. 

The IAPIP recognizes the necessity to fix the fees at a sufficiently high leyel. 

The International Literary and Artistic Association (Translation) : It is 
stressed that the fees to he paid by the depositors should he strictly limited. 

Article 13 

Luxemburg : See observations on page 35. 
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Article 14 

Luxemhurg (Translation) : It is proposed to amend the wording of Ar­
ticle 14 as follows : 

'' The present Arrangement shall not prevent the claiming of the applica­
tion of possible wider provisions ..... ". It would appear preferable to replace 
(in the French text, edit.) the word "prescriptions" by ''dispositions." 

IAPIP (Translation) : 

Cumulative Protection. 
The Draft. 

Article 14 specifies : 

that wider provisions of the national laws may be claimed; 

that the regime of the Arrangement does not affect the protection of artistic 
works and works of applied art granted by International Conventions on 
Copyright. 

Remarks. 

The IAPIP approves the provisions of Article 14, which it considers to he 
very wise. 

Article 16 

Austria (Translation) : This provision is based on Article 17 of the Paris 
Union Convention as revised at Lisbon and imposes the obligation on Contract­
ing States to adapt their national law to the Arrangement even before ratifi­
cation or accession. The Draft Revision does not, however, expressly commit 
the Contracting States to protect designs or models. It is therefore proposed 
to include a provision corresponding in substance to Article 5 quinquies of the 
Paris Union Convention as revised at Lisbon in The Hague Arrangement on 
Designs. 

IAPIP: See observations under Article 5. 

Article 17 

Belgium (Translation) : It would appear preferable that the coming into 
force of the Arrangement he subject to the ratification or adhesion of eight 
States, two of which should not he members of the present Arrangement. 

France (Translation) : Although the French Government agrees with the 
total number of instruments of ratification or accession required for the new 
Arrangement to enter into force. it considers that the number of ratifications 
or accessions deposited hy States not party to the present Arrangement should 
he raised from 3 to 5. 
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Germany (Fed. Rep.) (Translation) : 
The Draft Arrangement does not settle the question of the statu; of the 

new text in relation to that adopted at London, which is the only one in force 
at the moment. In paragraph 3 of Article 23 of the London text it is provided 
that, in the relations between the countries which have ratified it, the Arrange­
ment shall replace the Arrangement of The Hague of 1925, hut that the latter 
shall remain in force in relations with countries which have not ratified the 
London text. Corresponding provisions are to he found in Article 18 of the 
Union Convention of Paris and in Article 27 of the Convention of Berne concern­
ing the Protection of Literary and Artistic Works. The absence of such a 
provision from the Draft Arrangement means that no link is established between 
the text at present in force and the future text of the Arrangement of The 
Hague. In other words, the Draft Arrangement, the object of which, according 
to the title, is to revise the Agreement of The Hague, will in practice result, 
not in a revision of the current text, hut in the drafting of a new one. The 
two texts would exist collaterally, completely distinct and separate from one 
another. But this would he contrary to the principle applicable to the Union 
Convention of Paris and to the Berne Convention according to which the States 
Parties to this Arrangement (sic) form a single union and are mutually hound 
even if they have not acceded to the same text of the respective Convention. 
In the case of the Convention of Ilerne, the International Bureau has given its 
opinion that the Philippines and Turkey, which have acceded to the Brussels 
text of the Convention, but not to the earlier texts, are hound by the latter 
vis-a-vis those members of the· Union which have not ratified the Ilrusscls text 
(cf. Droit de l' Auteur, p. 98, 1950, and p. 134, 1951). The Federal Government 
therefore considers it desirable that a genuine revision of the Arrangement of 
The Hague he made, and that a formal link between the two texts he established 
by a special clause similar to paragraph 3 of Article 23 of the London text. 
It is true that the new text proposed for the Arrangement departs so far in 
content from the existing text that both States adhering to the Arrangement 
of The Hague for the first time and the present Contracting States should he 
given an opportunity of declaring, when ratifying or acceding to the new text, 
that they do not wish, or no longer wish, to he hound by the earlier texts. A 
corresponding provision is to he found in paragraph 4 of Article 12 of the Nice 
text of the Arrangement of Madrid concerning the International Registration 
of Trade Mark~. The Federal Government therefore suggests that such a pro­
vision he included in the new text of the Arrangement of The Hague, even though, 
given its views on the Nice text of the Arrangement of Madrid on Trade Marks, 
it has no intention of itself invoking such provision. 

United Kingdom : It is noted that no provision is made regarding the eff cct 
of the Agreement in respect of designs registered in the International Designs 
Register prior to the Agreement's entry into force, although the experts intended 
that it should not have a retrospective effect as regards new participants in the 
arrangements. We feel that the Agreement should contain a provision ( either 
as a separate article or as part of Article 17) on the following lines : 

u A Contracting State, which was not a party to the Arrangement for the 
International Deposit of Industrial Designs or Models signed at The Hague on 
N ovemher 6, 1925, as revised at London on June 2, 1934, shall only he hound 
by the provisions of this Agreement in respect of designs registered after the 
date on which the Agreement enters into force for that State." 
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Parties to the existing Arrangement of The Hague will also presumably 
wish to include in the new Agreement suitable transitional provisions. 

IAPIP (Translation) : 

Adhesion to the Union. 
Coming into force of the Arrangement. 

The Draft. 

I. The adhesion to the Arrangement or its denunciation are provided for 
by Articles 15, 18, 19 and 21 of the Draft. 

2. The application of the Arrangement is provided for by Article 17 : it 
shall come into force upon the ratification by ten countries, three of which 
shall not be adherents to the Arrangement of The Hague now in force. 

Remarks. 

The IAPIP stresses that the object in view is the adhesion of the greatest 
number possible of new countries. 

The International Literary and Artistic Association (Translation) : There 
should be a sufficient number of new adhesions and even the adhesion of certain 
nominal countries should be made conditional for bringing the Arrangement 
into force. 

Article 18 

United Kingdom : Article 18, fourth line, insert before " relations " the 
word "international. " 

Article 20 

The International Literary and Artistic Association ( Translation J : Strict 
provisions should he made with a view to possible revisions. 

Article 22 

United Kingdom: Article 22, paragraph 2, third line, should read " •.... 
may at any time, by notification addressed to the Government of ..... , declare 
its acceptance of the Protocol annexed to the present Agreement. " The 
references in the last sentence should he checked. 

Furthermore provision should be made for the depository power to inform 
other States of the date of entry into force of the Agreement, and other formal 
matters. This provision might well constitute a new article and might read 
as follows: 

"The Government of ..... shall inform all signatory and acceding States 

a) of the date of entry into force of the Agreement ; · 
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b) of the deposit of instruments of ratification or accession and of the 
effective dates thereof; · 

c) of notifications regarding territorial application in accordance with 

Article 18; 

d) of notifications of denunciation in accordance with Article 19; and 

e) of any declaration made in accordance with paragraph 1 or paragraph 2 
of Article 22. '' 

Protocol 

Austria (Translation) : The wording of paragraph 2 a suggests that to obtain 
a fifteen-year period of protection all that is required is renewal of the design 
in the fifth year of protection. It cannot he construed to provide for a further 
renewal in the tenth year of the period of protection. 

On the other hand, it must he concluded from Article. 7 and Article 10 that 
registration has to he kept in being, if the design is to enjoy continued protec­
tion. As registration can be renewed only for a period of five years at a time, 
two renewals would seem to he required under the Protocol for a fifteen-year 
period of protection. 

This point should be cleared up by an appropriate amendment of the 
Protocol. 

Belgiwn (Translation) : The Belgian Administration declares itself in favour 
of signing the Protocol as drafted hy the Committee of Experts. 

Luxemburg (Translation) : Whereas, according to Article 7, paragraph 2, 
the renewal of International registrations should he applied for in respect of 
each period of five years, the Protocol to he signed by those countries prepared 
to grant a minimum period of protection of 15 years, only provides for one single 
renewal at the end of the first period of five years. Would it not he advisable 
to establish the same procedure for both cases? 

. 
IAPIP (Translation) : 

Protocol. 
The Draft. 

1. A Draft of the Protocol, thereto annexed, contains a number of com-
plementary provisions. 

2. Article 22 of the Draft provides : 

that the countries which had adhered to the Arrangement of The Hague 
of 1925, he considered as adhering to the Protocol, unless otherwise stated 
by them; 

that the new members may ratify the Protocol. 

Remarks. 

The IAPIP approves the Draft on this item. 



PART TWO 

DRAFT FOR THE REVISION OF. THE REGULATIONS 
ll\1PLE1\1ENTING THE DRAFT ARRANGEl\IENT 

CONCERNING THE INTERNATIONAL DEPOSIT 
ON INDUSTRIAL DESIGNS OR MODELS 

I. PROPOSALS, COUNTER-PROPOSALS AND OBSERVATIONS 

Rule I 
(Applications for registration) 

(See Draft Arrangement, Article 3, paragraphs 3 and 5 ; Article 4, paragraph 4, and Article 12a) 

Belgium (Translation) : Rule 1, paragraph 3 b. 

This provision (which, incidently, could he, in the opinion of the Belgian 
Administration, extended to all countries, whether they make a preliminary 
examination for novelty or not) is a provision of substantive law which should 
he incorporated in the text of the Arrangement itself. It could he inserted 
between paragraphs 2 and 3 of the proposed Article 5. 

Spain (Translation) : Paragraph l of Rule 1 of the Draft Regulations 
stipulates that the application for registration shall he written in English or 
French. From a technical point of view, this rule is likely to give rise to in­
superable difficultiest-hough the French language was accepted by Spain in 
the case of the Madrid Arrangement concerning the International Registration 
of Trade Marks-both for those who manufacture the products to which the 
designs or models apply and for the Spanish owners of industrial designs or 
models in view of the system of industrial property protection in force in 
Spain. 

This system provides for a period of time in which third parties may lodge 
an opposition ; however if the applications are written in English or French, 
the above mentioned Spanish owners of deposits will he obliged to know either 
English or French in order to he in a position to lodge an opposition in respect 
of foreign applications claiming protection under Spanish law. 
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If these oppositions are not lodged, the Spanish Industrial Property Office 
would have to accept the applications with consequential prejudice to the in­
dustrial circles concerned or to the owners of Spanish deposits who, not having 
lodged an opposition, would have to appeal to the courts for cancellation of 
such registrations. 

Furthermore, in view of the fact that there is no system which provides 
for a preliminary administrative examination of industrial designs and models, 
the Spanish Administration would he unable to act for Spanish depositors hy 
undertaking this examination on its own account as it- does in the case of inter­
national registration of trade marks. Spanish legislation provides that trade 
marks can only be granted after a preliminary examination ; consequently the' 
absence of any opposition on behalf of Spanish trade mark owners is compensated 
for by this examination. 

For these reasons-which only add to the necessity of establishing the 
principle of optional territorial limitation because the same difficulties may well 
arise in other countries-the Spanish Administration proposes that applicants 
should include in their applications for registration, in cases where they wish to 
claim protection in Spain, a Spanish translation of the description with a view 
to its publication either in the International Design Gazette of the Union or in 
the Spanish Bulletin, subject to appropriate fees. 

Sweden : In the general observations above it is proposed that the principle 
of facultative territorial limitation should be embodied in the Arrangement 
itself and drafted on the lines of Article 3 bis of the revised Madrid Arrangement 
on Trade Marks. The drafting in the present rule should he correspondingly 
amended. 

USA: The principle according to which an applicant for international 
registration may declare that he does not wish to claim protection conditional 
upon a preliminary examination for novelty (see Rule 1, paragraph 3 b, of the 
Regulations)-with the consequence that if he makes such a declaration he is 
exempt from the corresponding national fee (Rule 9)-should he stated in the 
Arrangement itself rather than the Regulations implementing the Arrangement. 

Rule 2 
· (lUultiple deposits) 

(See Draft Arrangement, Article 3, paragraph 4, and Article 12 c} 

Austria (Translation) : 1. The provision that the number of multiple 
deposits must not exceed twenty is unacceptable to Austrian industrialists. It 
is proposed that the number be increased. 

2. It is suggested that only designs or models intended for incorporation 
into articles of one and the same kind may be deposited jointly. There is a 
danger that national offices may interpret the term H of one and the same kind " 
differently in relation to the articles in question. It would therefore be desirable 
if it were expressly laid down (perhaps in the Arrangement itself) that the 
decision of the International Bureau regarding the admissihiJity of multiple 
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deposits is binding for the Contracting Parties. In any case a provision should 
he included to the effect that a post factum decision to declare the joint deposit 
of designs or models as inadmissible because they are not of one and the same 
kind may in no case result in such designs being rejected. (At most the depos­
itor may he requested to pay the difference in fees between single and multiple 
deposit.) 

Germany (Fed. Rep.) (Translation) : Whereas, under the Regulations for 
carrying out the current Arrangement of The Hague, up to 200 designs or models 
may he included in a single application, Rule 2 of the new Draft Regulations 
imposes a maximum of twenty. This makes the procedure appreciably more 
burdensome for applicants, who are used to depositing large numbers of designs 
or models simultaneously. German industrial circles have therefore suggested 
that Rule 2 he amended to allow for the inclusion in a single application a 
maximum of 50 designs or models. Such a rule would also lighten to some 
extent the administrative burden on the International Bureau, for it is easier 
to deal with one application covering 50 designs or models than with three, two 
of which cover 20 designs or models each, and the third 10. Moreover, such a 
procedure would mean a saving of 94 Swiss francs for depositors. 

Switzerland (Translation) : ( Limitation of the number of items contained in 
a deposit to 20 designs or models.) 

This limitation is much too severe for industries that wish to deposit crea­
tions dependent on fashion. These industries (textiles, embroidery, footwear, 
etc.) are obliged to deposit large numbers of designs or models at the same time, 
very often several hundred at a time, knowing that only a small number of 
these will meet with success, but without being able to say beforehand which 
ones. The limitation to 20 items per deposit would therefore require a large 
number of deposits, each of which, under the new rates, would amount to a 
high price, especially if the fee for an examination as to novelty were added to 
this figure. Under these circumstances, the protection of designs and models 
would become prohibitively expensive. An increase in the number of items 
permitted in a deposit, to at least 50 for example, would appear indicated. 
Perhaps it would he possible to envisage applying such an increase at least to 
certain branches of industry only, i. e. those specially concerned and in parti­
cular those indicated above. 

The International League for the Prevention of Unfair Competition ( Trans­
lation): It is suggested that the maximum number of designs or models which 
may be included in the same multiple deposit could he raised to 30. 

Sweden : Reference is made to the observations relating to Article 3, 
paragraph 4, of the Draft Arrangement. The permitted maximum number of 
multiple deposits should on no account exceed ten. 
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Rule 3 
(Attachments to the application) 

(See Draft Arrangement, Article 3, paragraph 3, and Article 12 c) 

Belgium (Translation): Rule 3, paragraph 2. It is necessary to prohibit 
the deposit of copies or models made of perishable material. 

USA: The Regulations should provide that the photographs or other 
graphic representations accompanying the application must he filed in three 
(instead of two) copies; and that the International Bureau will lend one of the ' 
copies to national offices which so request. 

Rule 6 
(Fees) 

(See Draft Arrangement, Article 12 b) 

Austria (Translation) : Austria agrees to the principle that the fees should 
be high enough to cover the administrative expenses of the International Bureau 
and the cost of publication. Since, however, Austrian industrialists consider 
the fees proposed in the Draft to be unacceptably high, it is proposed that the 
amounts should again be very carefully examined. 

Austria does not agree to the proposal that those Contracting States which 
do not investigate the novelty of designs should not receive any share of the 
fees to cover their national administrative expenses. Even if the Drafts them­
selves do not contain any legal obligation to undertake national administrative 
work, such work is, in Austria's opinion, in principle inevitable. 

A basic reason which has so far prevented Austria from acceding to the 
Arrangement of The Hague is the fact that designs and models are at present 
exhibited only at the International Bureau. In case Austria should accede to 
the Arrangement, the publication of designs or models in the Design Gazette 
will in no case be regarded as an adequate indication showing which proprietary 
rights are protected in Austria. The proposed publication contains the designs 
in chronological order. The changes occurring in these rights are published in 
the same order. It would seem to be indispensable that publications should he 
arranged under different heads, such as the name of the owner, the type of 
article incorporating the design, etc. and that changes should he summarized 
under the designs concerned, so that a clear picture of the valid proprietary 
rights may he obtained. The Contracting States should receive a share of the 
registration fees to cover the administrative expenses thus incurred. 

Belgium (Translation) : The question might he raised whether it is not 
advisable to insert the provisions relating to fees in the Arrangement itself, as 
is the case of the Madrid Arrangement, as revised at Nice. Though it is appre­
ciated that the Regulations can more easily he amended and adapted to changing 
conditions, in certain countries, however, amendments to the provisions relating 
to fees are, in any case, subject to parliamentary ratification as is the case with 
the Arrangement itself. 
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Germany (Fed. Rep.) (Translation) : The fees for international registration 
proposed in Rule 6 of the Draft Regulations for implementing the Arrangement 
seem very high compared with current fees. The Federal Government is well 
aware that the latter do not cover the administrative expenses of the Inter­
national Bureau and that they ought accordingly to he raised in any event; 
but it would he pleased if the new fees proposed in the Draft Regulations 
could he kept lower. 

Luxemburg (Translation) ·: Rule 6 enumerates the different fees to be 
paid to the International Bureau and fixes their amount. The interested parties 
in Luxemhurg, while ready to accept the amounts anticipated, have, nevertheless, 
expressed the desire that every possibility should he examined, with a view to 
lessening the fees in respect of international registrations. 

As regards Rule 6, paragraph 2 b, which deals with the fees to he paid for 
multiple deposits, the question might he raised whether it is clear from the 
proposed text, what fees must actually he paid. 

On the other hand, Rule 6, paragraph 6 d, provides that a fee of 50 francs 
shall he paid for renewals. Considering that, in the case of a renewal, publica­
tion ought to he limited, so to speak, to the date of renewal and to the number 
of the model, the amount of 50 francs is considered as being somewhat excessive. 

Sweden : The Reduction of fees in cases of multiple deposits appears to be 
unnecessarily liberal. See observations relating to Article 3 paragraph 4 of The 
Draft Arrangement. 

Paragraph 4 of the present Rule is understood to mean that a "standard 
space " may include the reproductions of four different designs. This is a 
provision that will make for practical difficulties, and it is proposed that the 
provision he amended so as to allow no more than one design in each '' standard 
space". 

Switzerland (Translation) : ( Size of the standard space) : 
We are of the opinion that the size of the standard space could be reduced 

without adversely affecting the intelligibility of the figures, for example, from 
6 X 9 cm. to 4.5 X 6 cm. The number of standard spaces per page would thus 
be doubled, and the publication fees could therefore he considerably reduced, 
which is an essential aim. 

The International League for the Prevention of Unfair Competition (Trans­
lation) : The fees should be limited to a strict minimum in order that the benefits 
of the Arrangement he available to as large a public as possible. 

Rule 8 
(Gazette) 

(See Draft Arrangement; Article 4, paragraph 3, and Article 12/) 

Austria (Translation} : It is proposed that Contracting Parties should, on 
request, he entitled to receive copies of the Design Gazette printed on one side 
only. As no provision has been made to produce anything corresponding to 
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the international trade mark extract (Madrid Arrangement on Trade. Marks) 
an issue of the Design Gazette printed on one side only is indispensable as a 
basis for the establishment of national card indexes. 

Rule 9 
(Domestic examination of novelty) 

(See Draft Arrangement, Article 5, paragraph 3, and Article 12 e) 

Austria (Translation): Rule 9~ paragraph 1. 

1. It is not entirely clear whether the national preliminary examination 
fee to be collected by the International Bureau represents a requirement for 
registration within the meaning of Article 4, paragraph 2 of the Arrangement. 
This point should he cleared up, possibly in Article 4, paragraph 2. 

2. Rule I, paragraph 3 provides that the depositor may decide to forego 
protection in countries which have a system of preliminary administrative exa­
mination. This provision, however, serves a purpose only if in that case the 
relevant national fee does not have to he paid. The Draft, however, makes 
no express provision for that. The insertion of such a provision is therefore 
proposed. 

Rule 9, paragraph 2. 

• Rule 6, paragraph 3 of the regulations implementing the Madrid Arrange• 
ment on Trade Marks provides that provisional decisions rejecting an inter­
national trade mark must contain an extract of the main statutory provisions 
of the country concerned. The decision must also indicate within what period 
and from what authority a remedy may be sought. 

It is proposed that Rule 9 of the present Draft should contain a similar 
prov1s1on. Inasmuch as the announcement of rejection is in any case made 
on a printed form, the owner of a design will :find it helpful to have, on the 
back of the form, brief instructions informing him of the remedies available 
against the preliminary decision. This arrangement entails no additional cost 
and has been found very useful in the case of international trade marks. Pre­
sumably the law of most countries already provides that an official decision 
must contain the necessary instructions regarding the remedies available. 

Belgium (Translation): Rule 9, paragraph 1. 

The reference to Article 5, paragraph 3, should he suppressed. In fact, the 
extra fee can only be collected if the preliminary examination relates to novelty. 

The following Draft is suggested : "' For the purposes of the preliminary 
examination, so far as it relates to novelty, the International Bureau ..••• '' 

Rule 9, paragraph 2. 

The second and third sentences of paragraph 2 of Rule 9 are provisions of 
substantive law and should, therefore, he inserted in the text of the Arrangement 
itself. 
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Denmark (Translation) : It is proposed that Rule 9, paragraph I, according 
to which the fee for examing an international deposit of a model should not 
exceed three quarters of the national examination fee, he suppressed. 

Germany (Fed. Rep.) (Translation) : The text of paragraph I of Rule 9 
may give the erroneous impression that the preliminary examination provided · 
for in paragraph 3 of Article 5 of the Draft Agreement relates only to the novelty 
of the design or model. It should therefore he made clear, both in the title and 
in the text of Rule 9, that this provision relates equalJy to all preliminary 
examinations by the authorities of the Contracting State, hut that the fee 
prescribed in paragraph I shall he charged only where such preliminary exami­
nation concerns the novelty of the design or model. 

Spain (Translation) : Paragraph I of Rule 9 provides that the Interna­
tional Bureau shall collect for each preliminary examining office the fee for an 
administrative examination, as fixed by that office. 

In this respect, the Spanish Administration proposes that the collecting of 
such fees he extended to those countries which have a system permitting an 
opposition to he lodged prior to the registration of industrial designs or models. 
In view of the fact that, according to this system, the percentage of oppositions 
is relatively high and though such oppositions do not in fact constitute a true 
preliminary examination, they nevertheless imply such an examination in cases 
where oppositions have been lodged, the motives for which are so numerous 
that they nearly all represent, in practice, cases involving cancellation of novelty. 

In any event, the above mentioned fee should he established in cases of 
opposition and it should he required to he paid by the depositor prior to the 
decision being given on the merits of the opposition. 

Sweden : Reference is made to the General Observations. Under the 
present provision the fee to he collected for a national novelty search may not 
exceed three quarters of the corresponding fee provided hy the domestic law. 
If the international fee is lower than the domestic fee, this has the consequence 
either that the international registrations are not carrying their own costs, or 
that the domestic registration fees will have to he raised above the level set by 
the principle of cost coverage. For that reason the maximation of the fee to 
three quarters of the national fee is unacceptable. 

Switzerland (Translation): ( Additional fees for countries practising a prelim­
inary examination for novelty in respect of designs and models). 

We should like to say that we are convinced that in all probability the cost 
of the examination for novelty will he quite out of proportion with the results 
achieved. First of all, no administration possesses an even remotely complete 
collection of the designs and models on the market at a given moment ; further­
more, in this field, any decision certifying of denying the novelty of a design 
or model will for the most part rest on subjective appreciations : therefore there 
is nothing to guarantee that a judge would arrive at the same result as the 
examiner attached to the administrative department dealing with deposits. 
Second, in order to achieve a result which by the nature of things cannot avoid 
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being highly unreliable, it would be necessary to build up a very bulky stock 
of documents, as well as a comparatively large staff of examiners and an appeal 
organization. But if the depositor is made to help cover the expenses of such 
a system by charging him up to 50 francs per object, he will find the fees pro­
hibitive. 

USA: The following changes are suggested in Rule 9, paragraph 2, of the 
Regulations : 

a) In the first sentence, the word " design " should be replaced by the 
word " application. " 

b) In the third sentence, the words " response or " should precede the 
word "appeal" in both cases where this word appears. 

c) It should he provided that correspondence after the first notification 
could be held directly between the applicant and the national office hut that 
the final decision would also be communicated to the International Bureau. 

Rule 10 
(Arehives) 

(See Draft Arrangement, Article 12 g) 

Luxemhurg (Translation) : According to Rule 10, the International Bureau 
may dispose of copies and sketches of models and designs after a certain period 
of time. Would it not be possible to arrange for the models and designs to. 
be returned to the applicants provided the latter were to cover the costs in­
volved? 

• 
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AGREEI\IENT OF TIIE IIAGUE 

concermng 

the International Deposit of lndustrial Designs 
• 

1 

of 6th November, 1925, 
as revised at London on 2nd June, 1934, 

and at The· Hague on 28th November, 1960 

The Contracting States,

l\loved by the desire to provide the creators of industrial 
designs with an opportu.nity of ohtaining by a international deposit 
an effective protection in a larger number of States; 

Considering it desirable. to that end to revise the Agreement · 
for the International Deposit of lndustrial Designs signed at The 
Hague on 6th November, 1925, and revised at London on 2nd June, 

· 1934,
Have agreed as f ollows: 

Article 1 

(1) The Contracting States· constitute a Separate Union for
- the International Deposit of Industrial Designs.

(2) Only States members of the International Union for the'

Protection of lndustrial Property may he�Ôme parties to this 
Agreement. 

Article 2 

Fo� the purposes of this Agreen'ient the f ?llowing e�pressions 
shall have the meanings attrihuted to them hercbelow: 
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"Agreernent of 1925 ", Agreerncnt of The llague for the Inter­
national Dcposit of lndustria) Designs of 6 th November, 1925; 

"Agreement of 193·1 ", Agreement of The llague for the Inter­
national Dcposit of ln<lustrial De<Signs of 6th Novernher, 1925, 
as revised at London on 2nd June, 1934; 

'" this Agreement�, Ol' " the pres,cnt Agreement", the Agreen1ent 
of The llague for the International Deposit of ln<lustrial 
Designs as es·taLlished by the pres-ent instrument; 

"'Regulations ", Reg nia tions for the execution of the present 
Agreement; 

"International Bureau", Bureau of the International Union for 
the Protection of ln<lustrial Property; 

"'International deposit ", a dcposit made in the International 
Bureau; 

'' national deposit ", a dcposit rna<le in the. national office of a 
Contracting State; 

"multiple <l•eposit ", a deposit inclm.Jing several designs; 
"" State of origin of an international dcposit "., the Contracting State 

in which the applicant has a real anù effective industrial or 
comrnercial establishment or, if the applicant has such establish­
ments in several Contracting Statès, the Contracting State 
which he has indicated in his application; if tl1e applicant cloes 
n-ot have such an estahlisluncnt in any Contracting State, the
Contracting State ·in wbich he is: domiciled; if he has no domi­
cile in a Contracting State, the Contracting State of which he
is a national;

"' State having a novelty exarnination ", a Contracting State the 
national law of which provi<les for a system which in volves a 
prcliminary ex of /icio search and examination by its national 
office as to the novelty of each deposited design. 

Article 3 \ 

Nationals of a Contracting State and persons who, without bcing 
nationals of a Contracting State, are domicilcd or have a real and 
effective i�dustrial or com1nercial establishment in a Contracting 
State, may deposit designs in the International Bureau. 
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Article 4 

(I) International deposit may be made in the International
Bureau: 

1. directly, or
2. through the interme<liary of the national office of a Contract ..

ing State if the law of that State so permits.
(2) The national law of any Contracting State may require

that international dcposits of which it is the State of origin shall 
be made through its national office. Non-compliance with this re­
quirement shall not affect the eff ects of the inte-rna_tional depoi;it 
in the other Contracting States. 

Article 5 

(1) The international deposit s•hall consist of an, application, ,
one or more photographs or other graphie representations of the 
design, and payment of the fees prescribed by the Regulations. 

(2) The applicatioii ·shall contain:
1. an enumeration of the Contracting States in which the ap­

plicant requests the international deposit to be effective;
2. the clesignation of the article or articles in which it is intend­

ed to incorporate the design;
3. if the applicant wishes to claim the priority provided for in

Article 9, a statement of the date, the State, and the number
of the deposit which gives rise to the right of priority;

4. such other particulars as the Regulations prescribe.
(3) ( a) ln addition, the application may contain:

1. a short description of characteristic f eatures of the design;
2. a statemcnt as to who is the true creator of the design;
3. a request for deferment of publication as provided for in

Article 6 ( 4).
(b) The application may be accompanied also by samples or

models of the article or articles incorporating the design. 
(4) A multiple deposit may include ·several designs intended

to be incorporated in articles included in the same class of the 
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International Design Classification referred to in Article 21 (2), 
item 4.

Article 6 

(1) The International Bureau shall maintain the International
Design Register and shall register the international clt"posits 
thereîn. 

(2) The international deposü shall Le deemed to have been
made on the date on which the International Bureau received the 
application in due f orm, the fces payahle with the application,
antl the photograph or photographs or other graphie rf"presenta­
tions of the design, or, if the International Bureau received them 
on <lifferent dates, thé last of these dates. The rt"gistration shall 
bear the same da te,

(3) {a) For each international dt�posit, the International Bu­
reau shaH publish in a p-erio<lical bulletin: 

1. reproductions in hlack and white or, at the request of the

applicant, in colour, of the deposited photograph� or other
graphie representations;

2. the date of the internation.al deposit;
3. the particulars prescribed in the Rf'gulations.

(b) The International Dureau shall send the periodical bulletin
to the national offices as soon as possible.

(4) {a) At the ref1uest of the applicant, the puhlication rrferre<I
to in paragraph (3) ( a) shuU Le dcf erred for such period as be 
may request. This period may not ex.ceed twelve months computed 
{rom the date of the international Ù·t•posit. However, if priority is
claimed, the starting date of this period shall be the priority date. 

(b) At any time during the period ref erred to in subpara•
graph ( a) the applicant may reqnest immediate publication or may

withdraw his deposit. The withclrawal of the dcposit may he limit­
ed to one or more Contracting States and, in the case of a multiple 
de·posit, to only some of the designs inclu<led therdn.

( c) 1 f the applicant f ail.� to pay in tin1e, the f ees payable
be fore the expiration of the prriod refcrred to in suhparagraph ( a),
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the International Bureau shall cancel the df"posit and shall not 
eflect the' publication ref erred to in paragraph (3) ( a). 

( d) Until the expiration of the period referred to in subpara•
graph ( a) the International Bureau shall keep in confidence the 
registration of drposits made 4mbject to def erred publication, and 
the public shall have· no access to any documents or ohjects con­
cerning such deposits. These provisions app)y without limitation 
in time if the applicant has withdrawn the deposit before the· 
expiration of the said period. 

(5) Except as provided in paragraph ( 4), the Register and ail
documents and ohjects filed with the International Bureau shall 
be open to inspection by the public. 

Article 7 

( l) ( a) A deposit registered in the International Bureau shall
ha,·e the same eff ect in each of the Contracting States· designated 
by the applicant in his application as if ail the lormalities required 
hy the national law for the grant of protection had been complied 
with by the applicant and as if ail aclministrative acts required to 
this end had been accompli-shed by the Administration of such 
State. 

{b) Subject to th� provisions of Article 11, the protection of 
designs the dc-posit of which has been registered in the International 
Bureau is governed in cach Contracting State by thmie provisions 
of the national law which are applicable in that State to d�signs 
the protection of which has heen claimed on the basis· of a national 
drposit and concerning which ail f ormalities and acts have been 
complied with and accomplished. 

(2) An international deposit shall have no effect in its State
of origin if the national law of tha l State so provicles. 

Article 8 

(1) Notwit-hstanding the provisions of Article 7, the nationul
office of a Contracting State the national law of which providet 
that the national office may, on the basi& of an atlministrative ex 
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o//icio examination or pursuant to an opposition Ly a third party, 
refuse protection, shall, in case of refusai, notify the International 
Bureau within six months that the design does not meet the re­
ffuirements of its national law other than the formalities and 
administrative acts referretl to in Article 7 (1). If �o such rt'fusal 
is notificd within a pcriod of six months, the effects· of the inter­
national Ùt'posit shall commenc,e in that State as Crom the date or

that dcposit. llowever, in a Contracting State having a novelty 
examination, the effects of the international <leposit, while retain­
ing its priority, shall, if no rf'fnsal is notified within six months, 
commence at the expiration of the six-months period unless the 

· national law provi<lcs for an earlier date for deposits made with -
its national office.

(2) The pcriod of six months ref erred· to in paragraph (1)
s·hall he computed {rom the date on which the national office
reccives the is,sue of the periotlical bulletin in which the rrgistration
of the international tlf'posit hatt Leen puLli�hed. The national office
shall communicate this date to third parties at their request.

(3) The applicant shall have the same meanS: of recourse
against the ref usal of the national office referred to in para­
graph (1) as if he had deposited his design in that national office;
in any case, the refusai shall be subjcct to a reqnest for. reexamin ..
ation· or appeal. The notification of such ref usal shall indicate:

l. tl1e reasons for which it is f ound tliat the design <loes not
meet the requirements of the <lome-stic law;

1. the ùate rcf erred to in paragraph (2);
3. the time allowed for a 1·equest for re-examination or appeal;
4. the authority to which the request or appeal may be· addressed.

( 4) { a) The national office of a Contracting State the domestic
law of which con tains provisions of the kind ref erred to in para� 
graph (1) and which requires a statement as to who is the true 
creator of the design or a description of the design, may provide 
that, upon reqnest and within a period not less than sixty days 
from the seuding of such a requcst by the said office, the applicant 
shall file in the language of the application filed with tlie Inter• 
national Bureau: 
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1. a statement as• to who is the true creator of the design;
2. a short description emphasizing the es,sential characteristic

f eatures of the design as shown Ly the photographs or other
graphie representations.
(b) No f ees s•hall he chargcd hy a national office in connection

witla the filing of such sta lt•ments or descriptions or for their 
possible puLlication hy the national office. 

(5) (a) Any Contracting State the domestic law of which

con tains provisions of the kind ref crred to in paragraph (1) shall 
no tif y the International Bureau accordingly. 

(b) If a Contracting State has several systems for the pro­
tection of designs one of which pro vides for novelty examination, 
the provisions of this Agreement concerning States having a 
novclty examiuation shall apply only to the said system. 

Article 9 

If the internatio�al <leposit o( a design is made within six 
months of the first deposit of the same design in a State member 
of the International Union for the Protection of lndustrial Pro­
perty, and if priority is claimcd for the international deposit, the 
priority date shaJI Le that of the first dcposit. 

Article 10 

(1) An international ÙPposit may be renewed every five years
hy paying, during the last year of each pcriod of five years, the 
rencwal fees prescribed hy the Regulations. 

(2) Subject to the payment of a surtax fixed hy the Regula­
tions, a period of gr ace of six months is granted for the renewal 
of the international depo;it. 

(3) At the time of paying the renewal f ces, the international
deposit number and, if the renewal is not to Le •effected for all 
the Contracting States for which the deposit is about to expire, 
the Contracting States for which the renewal is to be eff ected, 
must be indicated. 
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(4) Renewal may be limited to Jess than ail the designs includ- .
ed in. a multiple deposit. 

(5) The International Bureau shall record and publish the
renewals. 

Article 11 

(1) ( a) The term of protection granted by a Contracting State
to a design for which an international deposit bas been made 
shall not Le les9 than:

l. ten years from the date of the international deposit if the
deposit wasi renewed;

2. five years f rom the date of the international deposit in the
aLsence of renewal.

(b) Ilowever, if, according to the provisions of the national
law of a Contracting State having a novclty examination, protection 
starts at a date later than that o( the international deposit, the 
rninimum terms provided in suhparagraph ( a) shall be computed 
from the date at which protection etarts in that State. The fact 
that the international deposit is not renewed or is renewe<l only 
once does not affect the minimum tenus of protection thus defined. 

(2) If the national law of a Contracting State provides for
designs for which a national ùeposit has Leen made a protecti�n 
the dnration of which, with or without renewal, is longer than 
ten years, protection of the same duration shalJ, on the hasis of 
the international dt'posit and its rt•newals, he granted in that State 
to designs for which an international de-posit ha� been made. 

(3) A Contracting State may,' by its national law, limit the
minimum term of protection of designs for which an international 
deposit has been made to the terms provided for in paragraph (1). 

( 4) Subjcct to the provisions of paragraph (1) (b ), the pro­
tection in a Contracting State shall terminale at the date of expir­
ation of the international dt'posit, unless the national law of that 
State providcs that the protection shall continue afler the date of 
expiration of the international d�posit. 
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Article 12 

(1) The International Dureau shall record and publish changes
afCecting the ownership of a design concerning which an inter­
national drposü is in cffect. It is undcrstood that the transfer of · 
the ownership may he limited to the rights arising out of the inter• 
national deposit in Jess than all the Contracting States and, in the 
case of a multiple deposit, to less thaQ all the designs iocluded 
therein. 

(2) The recording ref erred to in paragraph (1) shall have th·e
same eff ect as if it had Lef'n made in the national offices of the 
Contracting States. 

Article 13 

(1) The owuer of an international deposit · may, hy means. of
a declaration acldressed to the International Bureau, renounce his 
rights for ail or ouly some of the Contracting States and, in the 
case of a multiple dcposit, for all or some of the designs included 
therein. 

(2) The International Bureau shall record and puhlish such
dcclarations. 

Article 14

(1) No Contracting State may, as a condition of recognition of
the right to protection, require that the article incorporatiug the 
design Lear an indication or nu·ution _of the clcposit of the des·ign. 

(2) If the dom es tic law of a Contracting State pro vides for a
notice on the article for any othcr purpose, then such State shall 
consider such requirements f ulfilled if ail the articles off ered to 
the public under the authorization of the owner of the rights, in 
the design, or a tag attached to such articles, Lear the international 
design notice. 

(3) The international design notice shall consist of the sy1nbol
'.P (a capital D in a circle) accompanied by: 

1. the year of the international clcposit and the name, or usual
aLLreviation of the name, of the depositor, or

2. the number of the international deposit.
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(4) The mcre appearance of the international design notice
on the articles or the tags shall in no case Le interpreted as impJy .. 
ing a waiver of protection Ly virtue of copyrjgJit or otherwise 
whenever, in the absence or such notice, a claim to sul'l1 protection 
can be ma<le. 

Articl,e 15 

(1) The fees1 prescrihed hy tlJ.e Hegulations shall consisl of:
l. fees for the International Bureau;
2. fees for the Contracting States llesignatetl by the applicant,

namely:
( a) a fee for each Contracting State;
(b) a fee for each Contracting State having a novelty examin­

ation and which requires the payment of a fee for such
an examination.

(2) Any fees paid for the same drposit for a Contracting State
un der paragraph (I), item 2. ( a), 8hall Le ùeùucted from the 
amount of the fee referrcd to in 'paragraph (1), item 2. (b), if the 
latter f ee becomes payable for the same State. 

Article 16

(1) The fees for Contracting States ref erred to in Article
15 (1) ,. item 2, shall be collccted Ly the International Dure au and• 
paid ovcr annually to the Contracting States clesignated by the 
applicant. 

(2) (a) Any Contracting State may notify the International
Bureau that it waives its right to the supplt•mcntary fees referred 
to in Article 15 (1), item 2. ( a), in respect of international deposits 
of whicl1 any othcr Contracting State making a similar waiver is 
the State of origiu. 

(b) lt may also make a waiver in respect of international
deposits of which it is itself the State of origin. 

Article 17

The Hcgulations shall govern the details concerning the 
implemeutation of this Agreement and J>articularly: 
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I. the langnages and the number of the copies in which tliC':
application for dt•posit must be filed and the data to he
supplied in the application;

2. the amount due, date and method. of the payment of the fees
for the International Bureau and for the States, including the
limits of the f ee for Contracting States having a · novelty
examina tion;

3. the number, sizc, and other characteristics• of the photographs
or other graphie representations of each design dcposited;

4. the length of the description of characteristic f ea tures of the

design;

5. the limits of and conditions under which samples or models
of the articles incorporating the design may accompany the
application;

6. the number of the designs that may he includcd in a multiple
deposit and other conditions governing multiple Jeposits;

7. all mattcrs relating to the puhlication and distribution of the
periodical bulletin refcrred to in Article 6 (3) ( a}, including
the numLer of copies of the bulletin which shall Le given free
of charge to the national offices, and the nnmber of copies
which shall be sold at a reduced price to such offices;

8. the methods of notifying by the Contracting States of any
refusai made urnler Article 8 (1), and the methods of com­
municating and puhlishing of snch refusais Ly the Interna­
tional Bureau;

9. the conditions of recording and publication Ly the Inter•
national Bureau of change$ affecting the owncrship of a de·sign

referred to in Article 12 (1) and of renunciations referred to

in Article 13;

10. the disposai of documents and articles concerning deposits
for which the pos,sibility of renewal ceases to exist.

Article 18 

The provisions of this. Agreement shall not prevent the claim­
ing of the application of possible widcr protection resulting from 
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the national law of a Contracting Stat,e, nor shall they affect in 
any way the protection which is granted to works of art or works 
of npplied art by international copyright treaties or conventions.· 

Article 19 

The f ees of the Iniernational Dureau Eor the services provided 
Ly the prcsent Agreement shaU he fixed in such a manner: 
( a) that their yield covers1 all the ex penses of the Internat-ion al

Design Service and ail those necessitated by the preparation
for and holding of meetings of the International Designs
Committee or conf erences of _revision of the present Agree•
ment;

(b) that they allow for the maintenanc!' of the reserve fund re­
ferred to iu Article 20�

• 

Article 20 

'(1) There i11 herehy established a reservè fund of two hundred 
and fifty thousanù1 Swis-s Francs. The amonnt of the reserve f und 
may be modified by the lntel'national Designs Committee, referred 
to in Article 21. 

(2-) The surplus receipts of the International Design Service 
shall be credited to tlie reserve f und., 

(3) (a) However, at the time of the coming into force of this
Agreement, the reserve f und shall be consitituted Ly each Con tract• 
ing State paying a sole contribution computed in proportion to the 
number of units corresponding to the cla.ss to which it helongs by 
virtue of Article 13 (8) of the Parie Convention for the Protection 
of lndustrial Property. 

· (b) States which become Jtarty to the present Agreement after
its coming into force shall also pay a sole contribution. This shall 
he computed accorcling �o the principles referred to in the preced­
ing st1bparagraph in Émch a manncr that oil States, whatever the 
date of their hecoming party to the Agreement, pay the �ame 
contribution for cach unit. 

14 



(4) When the amount of the reserve fund exceeds the es-ta•
blished ceiling, the surplus· shall be periodically distributed among 
the Contracting States in proportion to the sole contribution of 
each until the amonnt of each contribution is reached. 

(5) "'hen the sole contributions sball have been f ully reim•
burs�d, the International Designs Committee may decide that 
States subsequently hecoming party to the Agreement are not 

· required to pay the s·ole �ontl·ihution.

Article 21

(1) There is hereby established an International Designs
Committee consisting of representatives of ail the Çontracting 
States. 

(2) The Committee shall have the following <luties and powers:
1. to establish ils own rules of procedure;
2. to amend the Reg_ulations;
3. to modif y the ceiling of the reserve f und ref erred to in

Article 20;
4. to establish the International Design Classification;
5. to study matters concerning the application and possible

revision of the present Agreement;
6. to study aU other matters concerning the international pro­

tection of designs;
7. to comment on the yearly administrative reports of the lnte,r­

nati�nal Bureau and to give general directives to the Inter•
national Bureau concerning the discharge of the duties. entrust­
ed to it by virtue of this Agreement;

8. to draw up a statement on the foreseeable expenditure of the
International Bureau for each three-year period to corne. ,

(3) The decis,ions of the Committee shall be taken by a major­
ity of four fifths of its members present or represented and voting 
in the case of paragraph (2), items 1, 2, 3 and 4, and hy a simple 
majority in all other ca!,es. Abstentions shall not be considered 
as votes. 
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(4) The Committee shall he convened by the Director of the
International Bureau: 

1. at least once every three years;

2. at any time on request of one third of the Contracting States,
or, if <leemcd necessary, at the initiative of the Director of
the International Ilureau or the Government of the Swiss
Confe<leration.

(5) The travcl expenses and suLsistence allowances of the
members of the Committee shall be borne by their respective 
Governments. 

Article 22 

(1) The Hegulations may be amendcd either hy the Committee
as provhled for in Article 21 (2), item 2, or by a written procedure 
as provided in paragraph (2) below. 

(2) In case of written procedure-, amendments will be propos•
ed by the Director of the International Ilureau in a circular letter 
addressed to the Government of each Contracting State. The amend­
ments will he considered as adopted, if, within one year from 
their communication, no Contracting State has communicated an 
objection. 

Article 23 
"' 

(1) This Agreement shall remain open for signature until
.'il st Deccmber, 1961. 

(2) lt shall Le ratified an<l the instruments of ratification
shall be <lcposite<l with the Government of the Netherlands. 

' 
. 

Article 24 

(1) States memhers of the International Union for the Pro­
tection of lndustrial Property which do not sign this Agreement 
may accecle thereto. 

(2) Snch accessions shall be notified through diplomatie
channcls to the Government of the Swiss Conf e<leration, and by 
it to the Govcrnments of all Contracting States. 

16 



Article 25 

(1) Each Contracting State undertakes to provide for the
protection of designs· and to adopt, in accordance with its constitu• 
tiou, the measures necessary to ensure the application of this 
Agreement 

. (2) At the time a Contracting State d,cposits its instrument of 
ratification or accession, it must be in a position under its, national 
law to give eff ect to the terms of this Agreement. 

Article 26 

(1) This Agreement shall enter into force one month after
the date on which the Government of the Swiss Conf ederation 
shall have dispatched a notification to the Contracting States of 
the deposit of tcn instruments of ratification or acces<Bion at least · 
four of which bcing those of States which, at the date of the 
present Agreement, àre� not party to the Agreement of 1925 or 
the Agreement of 1934. 

(2) Thereafter; the deposit of the instruments of ratifications
and accessions shall be notified to the Contracting States by the 
Government of the Swiss Conf ederation. Such ratifications and 
acces-sions shall become effective one mon th af ter the date of the 
dispatch of such notification unless, in the case of accession, a f 
later date is indicated in the ins-trument of accession. 

Article 27 

Any Contracting State may at any time no tif y the Government 
of the Sw�ss Confederation that this Agreement shall apply also 
to all or any of the Territories for the international relations �f 
which it is responsible. Thereupon the Government of the Swiss 
Confederation shall communicate this, notification to the Contract­
ing States and the Agreement shall apply to the .said Territories at 
the expiration of one month after the dispatch of the communica .. 
tion by the Government of the Swiss Confederation to the Con­
tracting States unless a later date is indicated, in the notification. 
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Article 28 

(1) Any Contracting State may, by notification addres-sed to
the Government of the Swiss Conf e<lcration, ùenounce this Agree­
m-ent in its own name or on behalf of all or any of the Territories 
a� to which a notification has Leen given under Article 27. Such 
notification shall take cffect one year after its receipt by the 
Government of the Swiss Conf ederation. 

(2) Denunciation shall not rclieve any Contracting State of
its obligations under thiB Agreement in respect of designs deposited 
in the International Bureau hef orc the effective date of the 
dennnciation: 

Article 29 · 

(1) This Agreement shall be submitted to periodical revunon
with a view to the improvement of the protection resulting from 
the international deposit ?f des-igns. 

(2) Revision confe;ences shalf lte called at the re<Juest of the
International Des,igns Committee or oE not Jess than half of the 
Contracting States. 

Article 30 

(1) Two or n1ore Contracting States may at any time notify
the Government of th,e Swiss Conf ederation that, subject to the 
conditions indicated in the notification: 

1 

1. a common office lias been substitnted for their several national
offices;

2. the y are to be cons,iderc<l as a single State for the purposes of
Articles 2 to 17.

(2) This notification shall take eff ect six months after the

date of dispatch of the communication of this notification which 
shall be made by the Government of the Swiss Confederation to 

, the Contracting States. 

Article 31 
(1) Only the present Agreement sball Le applicable in ,the

mutual relations of States parties to both · the present Agreement 
and the Agreement of 1925, or the Agreement of 1934. Howevcr .. 
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such States shall in their mutual relations app,ly the Agreement of 
1925 or the Agreement of 1934, wh ichever isi the cas·e, to designs 

whicb were depositcd in the International Bureau prior to the' 
date at which the present Agreement became applicable in their 

mutual relations. 

(2) (a) Any State party to hoth the present Agreement and
the Agreement of 1925 shall continue to apply the Agreement of 
1925 in its relations to States parties only to the Agreement of 
1925, unless it denounced the Agreement of 1925. 

(b) Any State party to both the present Agreement and the
Agreement of 1934 shall continue to apply the Agreement of 1934 

in its relations to States parties on1y to the Agreement of 1934, 
unless it denounced the Agreement of 1934. 

(3) Statesi parties to the present Agreement only shall not be

bound to States which, without bcing party to the present Agree• · 
ment, arc party· to the Agreement of 1934 or the Agreement 

of 1925. 
Article 32 

(1) Signature and ratification of, or accession to, the present
Agreement by a State party, at the date of this Agreement, to the 
Agreement of 1925 or the Agreement of 1�34, shall be considered 
as inclmling signature and ratification of, or accession to, the 
Protocol anncxed to the present Agreement, unl�ss such State 
makes at the ·1ime of signing or depositing the instrument of 
accession an express declaration to the contrary eff ect. 

(2) Any Contracting State having mad,e the declaration re­
ferred to in paragraph (1), or any other Contracting State not 
party to the Agreement of 1925 or the Agreement of 1934, may 
sign .or accede to the Protocol annexed to this, Agreement. At the 
time of signing or depositing its instrument of accession it may
declaTe that it d.oes not consid,cr itself bound by paragraph 
(2) ( a) or (2) (b) of the Protocol; in this case, the other States
parties to the Protocol shall be under no obligation to apply the
excluded provision in their relations to that State. The provisions
o( Articles 23 to 28 inclusive, shall apply by analogy.
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Article 33 

The present Act shall be signed in a single copy which shall 
be <leposited in the archives of the Government of the Nether­
lan<ls. A certified copy shall Le forwarded Ly the_ latter to the 
Government of each State which will have signecl the present 
Agreement or which will have a<lhere<l thercto. 

ln witness whcrcof the undcrsigned Plenipotentiaries, having 
presented thcir duly rccognized full powers, have affixed their 
signature. 

Donei at The Hague, the 28th November, 1960. 

·rrotocol
1 

States parties to this Protocol have agreed as follows: 

(1) The provisions of this Protocol shall apply to designs
which have heen deposited internationally and for which one of 
the States parties to this Protocol is deemed to be the State of 

. . or1g1n. 

(2) ln respect of designs referred to in paragraph (1) above:
( a) the term of protection granted by States parties to this Pro­

tocol to · designs, ref erre<l to in paragraph (1) shall not be less
than 15 years Crom the date provi<led for in Article 11, para­
graph (1) ( a) or (b ), as the case may Le;

(b) the appearance of a notice on the articles incorporating the
designs or on the tags attache<l thereto shall in no case be
required hy the States parties to the present Protocol, either
for the exercise of rights in their terri tories arising. from the
international deposit, or for any other · purpose.

In witneSis whereof, the undersigned duly authorized Pleni ..
potentiaries, have signed the prescnt Protocol. 

Done at The Hague, the 28 1 1a NovemLcr, 1960. 
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Regulations of the Agreen1ent of The Ilague 

concerning the International D�posit of lndustrial Designs 

of 6 1 h Novemher, 1925, 

as, revised at London on 2nd June, 1934, 

and at The Hague on 23 t1, November, 1960 

Rule 1 

(1) The application ref erred to in Article 5 of the Agreement
shall be written in English or French on f orms distributed by the 
International Bureau, and it s,hall he filed in three copies. 

(2) The application shall con.tain:

( a) the name or the trade name and the address of the applicant;
if there is an agent, his name and address; if several a<ldresses
are given, the a<ldress to which the International Bureau must
send its communications;

(b) the designation of the Contracting State in which the applicant
has a real and effective industrial or commercial estahlish ..
ment or, if the applicant has ,imch establishments in several
Contracting States, the Contracting State which he indicates
as the State of origin of the international deposit; if the
applicant does not have such an establishment in any Contract­
ing State, the Contracting State in whic_h he is, domiciled; if
he has no domicile in a Contracting State, the Contracting
State of, which he is a national;

( c) the designation of the article or articles in which it is intencled
to incorporate the design;

( d) the list of the documents,, and of the samples or models, if
any, accompanying the application, and a statement of the
amount of f ees transmitted to the International Bureau;

( e) the Jist of the Contracting States in which the applicant re­
quests the international deposit to be effective;

( /) il the applicant wishes to claim the priority provicled for in 
Article 9 of the Agreement, a statement of the date, the State. 
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and the numbcr of the depos-it which gives rise to the right 
of priority; 

( g) the signature of the applicant or his agent.

(3) In addition, the application may contain:
( a) a short description of characteristic f catures of the design.

including colours;· this description cannot exceed one hundretl
wor<ls;

(b) a statement as to who is the trne creator of the design;
( c) a request for publication in colour;

( d) a reqnest for the cleferrnent of the publication under Article
6 (4.) ( a) of the Agreen1ent.

(4) The application may he accompanied hy!
( a) documents supporting the priority claim;
(b) samples or models of the article incorporating the design; such

samples or models, shall not exceed 30 centimeters (12 inches)
in any dimension; articles matfe f rom perishable or dangerous
materials are not acceptable.

Rule 2 

(1) ( a) The nnmher· of the designs an applicant may include
in a multiple deposit shall not exceed:

l. twenty, if he does not re,1uest def erment of publication;
2. one hun<lred, if he rcquests that publication Le def erreJ

according to Article 6 ( 4) ( a) of the Agreement.
(b) Multiple deposits inclncling not more than twenty designs

shall hereinafter be ref erred to as 4
' ordinary multiple deposits ''", 

and multiple deposits including more than twenty designs shall 
hereinafter be referred to as "special multiple Ùeposits ". 

(2) All des.igns included in a multiple deposit must be intended
to he incorporated in artides included in. the same class of the 
International Design Class.ification. 

(3) Each design included in a multiple deposit must be iden•
tified by a different numher in<licated Loth in the application anù 
on the photographs or othcr graphie represcntations accompanying 
the application. 
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( 4) The list of the Contracting States in which the applicant

requcsts the international deposit to be effective must be the same 
for cach design included in a multiple deposit. 

(5) If the applicant wishes to re<1nest the cleferment of the
publication under Article 6 (4) (a) of the Agreement, he must ask 
for the same period of def ermcnt in respect of all the designs 
inclnded in a multiple <leposit. 

Rule 3 

(1) ( a) If the applicant wishes that the publication of the
registration in the International Design Gazette be deferred, he 
must indic a te, in his application the period for which he requests 
such deferment. 

(b) The period of defermcnt may not exceed twelve months
cornputed from the date of the international deposiit or, if priority 
is clairned, f rom the pri?rity date. 

( c) If the applicant docs not indicate the period, the Inter•
national Bureau shall treat the request as if it indicated the 
maximum permissible period. 

(2) At any lime during the. period of the def erment of the
publication, the applicant may, by letter addressed to the Inter­
national Bureau, rcquest immediate publication. Such request may 
be limited to one or more Coutractiing States and, in the case of 
a multiple <leposit, to only ·some of the designs included therein. · 

(3) At any time du ring the period of the def erment of the
publication, the applicant may, by letter addressed to the Inter­
national Bureau, withdraw his deposit. Withdrawal rnay be limited 
to one or more Contracting States and, in the case of a multiple 
deposit, to only some of the designs included therein. 

( 4) ( a) If, bef ore the expiration of the period · of def errnent,
the applicant pays ail the required f ees ref erred to in Rule 7, the 
International Bureau shall proceed to the puhlication in the Inter­

national Design Gazette immediately after the expiration of the 
period of J.ef erment. 
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(b) If the applicant fails to pay the fees provided for in
Rule 7 (3), item (b}, the International Bureau shall not proceed 
to the publication and shall cancel the deposit. 

Rule 4 

(1) For publication in hlack and white, a photograph or other
graphie representation of 9 hy 12 centimeters (31;2 by 5 inches) 
shall be attached to each of the three copies or the application. 

(2) For publication in colour, one positive transparency
C' diapositive" film) and three colour prints thereof, these p.rints 
heing 9 by 12 centimeters (3 ½ hy 5 inches), shall be attached to 
the application. 

(3) The aame design may be photographed or graphically
represented f rom several angles. 

Rule 5 

(1) �rhen action is taken through an agent, it shall be neces­
sary to file a power of attorney. Formai attestation of the power. 
shall not be required. 

(2) lnterested pal'ties who, under Arti_cle 12 (1) of the Agree­
ment; request the registration of changes arf ecting the ownership 
of a design shall f urnhih to the International Bureau the necessary 
supporting documents. 

Rule 6 

(1) Six. months bcf ore the starting date oE each possible
reuewal period of an international deposit, the International 
Bureau shall ,send a reminder to the owner of the d.eposit, or, if 
he has an agent whose name appears in the Regis-ter, to such 
agent. Failure to scnd such notification shall have no legal conse-

·-

quences. 

(2) ( a) Renewal is eff ected by the payment, during the last
year of the five-year period about to expire, of the international 
and State renewal f ees. 
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(b) If renewal was not eff ecte<l during the period prescribed
hy i:;uhparagraph ( a), the applicant may, du ring the period of grace 
referred to in Article 10 (2) of the Agreement, effect rcnewal if,

in addition to the international and State renewal fees he pays 
the surtax provided for tlais purpose. The renewal f ees and the 
surtax must he pai<l al thè same time. 

( c) At the time of paying the international and State renewal
fees, the international d.eposit numher and, if the renewal is not 
to hc effected for all the Contracting States for which the drposit 
is ahout to expire, the Contracting States for which the renewal 
is to he effected, must he indicated. 

Rule 7 

(1) The nature and the amounts of th-e fces are set forth in
the srhedule of fres attached to the present Regulations• and fonn­
ing part thereof. 

. (2) For a deposit Înade without a requcst for deferred puhli­
ca tian, the applicaut shall pay at the time of filing: 

1. the international basic fee;
2. the international supplemental fee if the dcposit is an ordinary

multiple dt·posit; if he makes two, threc, fou·r or live ordinary
multiple <leposits on the sarne <lay, he shall pay the inter­
national supplcmcntal fee providc<l for spccial multiple
drposits;

3. the international publication fce;
4. the or<linary State fces;
5. the State novclty examination fees; the or<linary State fee,

paid for a State shall Le <leductc<l from the novelty examin­
ation fee required hy thé same State.

(3) For a cl�posit ma<le suhject to a rcqucst for <lef crrc<l puhli­
cation, the applicant shall pay: 
( a) at the time of filing:

1. the international basic fee;
2. the ordinary State f ces;
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(b) Lefore the expiration· of the period of the deferment of the
publication:
1. the international supplemental f ee, in case of a multiple

deposit;
2. the international publication fee;
3. the supplemcntal ordinary State f ees, in case of a special

multiple deposit;
4. the State novelty examination fees; the or<linary State fee

paid for a State shall Le <lcducted Crom the State novelty
examination fee reqnii-ed hy the same State.

( 4,) AU f ees shall he payahle in Swiss Francs,. 

Rule 8 

(1) As soon as the International Bureau has received the
application in due f orm,. the f ees payable with the application, 
and the photograph or photographs or other graphie representa• 
tions of the design, the date of the international deposit and tlie . 
deposit number shall be written and the seal of the International 
Bureau shall be stamped on each of the three copies of the applica­
tion and on each of the photographs or other graphie representa­
tions. Each copy of the application shaU be signed by the Director 
of the International Ilurcau or his repres-entative d-esignated hy 
him for this _purpose. One of the copies shaH become part of the 
Register as the official act of registration; another copy shall be 
returned to the applicant a·s the certificate of drposit; the third 
copy shall be loaned1 by the International Bureau to any national 
office which may request it. 

(2) Refusais referr�d to in Article 8 of the Agreement, re­
newals, changes, affecting the ownersihip of . a design, changes i�

the name or address of the owner of the deposit or his agent, 
declarations of renunciations, withdrawals by virtue of Article 6 
( 4) (b) of the Agreement, and cancellations hy virtue of Article
6 ( 4) ( c) of the Agreement, shall be· recorded and published hy
the International Bureau.
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Rule 9 ,I

(1) The International Bureau shall publish a periodical enti•
tled "Bulletin international des dessins ot� modèles: International

Design Gazette". 

(2) The Gazette shall contain, for each registrred deposit: re•
productions of the deposited photographs or other graphie re­

presentations; indication of the date of the international deposit 
and of the international deposit numher; the name or the trade 
name and the address of the applicant; the designation of the State 
of origin of the deposit; the designation of th-e article or articles 
in � hich it is intended to incorpora te the des,ign; the list of the 

' Contracting States in which the applicant requests the inter• , 
national deposü be effective; indication of the date, the State, and 
the number of the deposit invoked for the priority right, if such 
rjght is claimed; the description of characteristic features- of the 
design if snch is con!ained in the application; the statement as to 
who is the true creator of the design if such statement is contained 
in the application; �ny ·other �ecessary data .. 

(3) Furthermore, the Gazette shall con tain full information
as to the records ,ref erred to in Rule 8 (2). 

( 4J The Gazette may con tain indexes, statistical data and other 
general information. 

(5) Data concerning particular d,eposits shaH be published· in
the language in which the application accompanying the deposit 
was made. General information shall be puLlished in hoth English.
and French. 

( 6) The International Bureau shall, as soon as_ possible, send
lo the national office of each Contracting State one free copy of 
the Gazette. Furthermore, each national office shall, upon request, 
reccive not more than five copies f ree of charge, and not more 
than ten copies at one third of the regular suhscription fee. 

Rule 10 
Notifications of refusai by national offices ref erred to in ,, 

Article 8 (1) of the Agreement shall be sent in three copies· to the 
International Bureau. If the notification was made within the 
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term provided for in Atticle 8 (1) · and (2) of the Agreement, it 
shall be communicated to the person shown by the International 
Register as the owner of the deposit and, if th� deposit has been 
made thl'ough the intermediary of a national office, to such office 
if it so wishes. The f act of .such notification, and the la ter revers al, 
if any, of the refusa 1, shall be puLlished in the International 
Design Gazette. If the notification of ref usal was sent after the 
expiration of the said tcrm, the International Bureau shall call 
this f act to the attention of the national office which sent said 
notification. 

Rule 11 

The International Bureau may dispose of the samples and 
models referred to in Article 5 (3) (b) of the Agreement, and may 
destroy the files, five years after the date on which the possibility 
of renewal ceases to exist or on which the deposit was withdrawn 
or cancelled, unless the person sl1own by the International Design 
Register as the last owner of the deposit has requeded that they 
he returned to him at his expcnse. 

Rule 12 

These Regulations shall enter into force simultaneously with 
the Agreement. 

Schedule of Fees 

International basic /ee: 

25 Francs per deposit whethcr single, or<linary multiple, or 
. special multiple 

International supplemental fee: 

·'
-,.. in case <;>f ordinary multiple deposit, if def erred puLlication is 

not requested: 
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15 Francs for the second design 
10 Francs for the third design 

5 Francs for the f ourth design 
2 Francs per design for the 5 th to the 20 1h design 



- in case of an ordinary multiple deposit, if deferrecl publication
is requested:

2.3 Francs for the first design 
15 Francs for the second design 
10 Francs for the third de&ign 
5 Francs for the f ourth design 
2 Francs per design for the 5th to the 20th design 

in case of special multiple deposit {which is, always with de­
f erred publication): 

!?5 Francs for th� first design 
15 Francs for the second design 
10 Francs for the third design 
5 Francs for the f ourth design 
2 Francs per des,ign for the 5• 1l to the 100th design 

International publication Jee: 

for publication in black and white: 
25 Francs per standard space 

for publication in colour: 
. 100 Francs per standard space 

A standard space is a space of 6 by 9 centimeters (2�2 by 3 1/2

inches). 
A &tan<lard space shall not inclu<le more than four figures; the 
figure& may show the same design viewed f roui diff erent angles� 
or they may relate to different designs. 

Ordinary State /ee: 

- for a single deposit:
5 Francs per designated State

for an or<linary multiple dcp.osit:
5 Francs per clesignated State

for the first 20 designs in a �pecial multiple depo.si t:
5 Francs per designated State 

.I 
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Supplemental ordinary State /ee in case of a special multiple 

deposit: 

2,50 Francs per designated State for each· group of 20 designs 
or fraction thcrrof, except the first 20 designs 

State novelty extunination /ee: 

a f ee the amount of which is· fixed Ly the national office of the 
State having a novelty examination. This fee 1nay exceed neither . 
three f ourths of the f ee for designs deposited with the national 
office,' nor 50 Francs: 

, per group of Cive designs each in a multiple deposit if the 
designs within the group (1) are variations of the eame design 
or (2) are the saine design applied to diff erent articles; 
per design in ail other cas.es. 

If, in the course of the exan1ination, the 'national office Cinds that 
the groups ref erred- to a Love do ncit satis{ y the said conditions, it 
shall no tif y the applicant and shall allow him at least 60 days for 
the payment of the resulting di ffcrence in the f ee. On lhe other 
hand, if_ the applicant, after payment of the fee, discovers �hat he 
did not take { ull advantage of the possihility of the grouping 
ref erred to ahove, he may request the national office to reimhurse 
the re��lting diff erence in fees. 

· International re.newal /ee:

for a dt"posit containing one d.esign . • . . • • 50 Francs 
for the first design in an orùinary multiple d�posit 50 Francs 
for each additional design in an ordinary multiple 
deposit • • • • • • • • . • . • • 10 Francs 
surtax rcferred to in Rule 6 l2) (b), pcr Ùeposit. • 10 Francs 

For the sole purpose of computing th� renewal fee, the special 
multiple <leposit shall Le divided in deposits containing not more , 
than twenty designs each. 

State renewal /ee: 
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for a <lt�p�sit containing one design: 
10 Frauc8 per designatcd State 



- Cor an ordinary rnultiple d<"posit:
10 Francs per designated State . 

For the sole purpose of cornputing the rcnewal fee, the special 
inuhiple dt·posit shall be divided in deposits containing not more 
than twenty designs each. 

For tlie /iling arul publication of the description re/er­
red to in Rule 1 (3) (a) if �t contains fro,n 41 to 
100 words . . . • • . . • • • 10 Francs 

For the recording antl publication of changes a//ecti11g 
the ow11ership of a design, in one or niore States, 
in respect of one �esign, or more designs contained 
in the same ,nultiple deposit • . • • • • 25 Francs 

' , 

For the recording a11tl publication of changes in 11ames 
or adtlre.JJses in respect of ont? design, or niore 
designs containecl in the same niultiple deposit . . 5 Francs 

For /urnishing extracts ïrorn the Register or /rom the file: 
15 Francs per page or fraction ·thereof 

For fur11ishing a copy of ·,Ile certificate of deposit: 15 Francs 
• 

For tlae /urnishi11g of information co11,cerni11g the contents of the 
Register: 15 Francs per hotu or fraction thereof required for 
the f urnishing of the inf onnation 

For a certi/icate certif ying the identity of a photograph, .graphie 
representation, sarnple or 1nodel, f urnislied by the persori re­
questing the certificate: 10 Francs 

Resolution 

. concerning the constitution of a provisional Committee 
in charge of the preparatory work. 

for estahli�liing the International Design Classification 

(1) A Conunittee· of Experts is herehy co.nstituted with the
International Bureau. This · Conuuittee sl1all include a represent­
ative of each State which signs the Agreerncnt of The Ilague con-
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cerning the International Drposit of Designs. A rrpresentalive of 
any other State member of the International Union for tlie Pro­
tection of ln<lustrial Property may participatè in the work of the

Committee as observer. 
(2) This Committce is charged with the prrparation of a pro­

posed International Design Classification. 
(3) The International Durcau is chargcd with the prt•paratory

work for the Committee· and with convening it. 
. '· 

( 4) The travelling and per tliem ex penses of the members· of
the Committee shall be borne Ly thcir respective Governments. 

(5) On the coming into force of _the Agreement, the Inter­
national Designs Committee providecl for in Article 21 of the 
Agreement .shaU <lcci<le upon the proposais' ref erreù to in para­
graph (2) above. 

Vœu 

The Diplomatie Conference for the revision. of the Agreement 
of The Hague for the International Drposit of lndustrial Design� 
meeting at The Hague in November ·1960, 

Having noted the report of the Committee of Experts on the 
International Protection of T}'pe Faces which met at Geneva from 
l8 1 h to 2l•t July, 1960, and which conclu<le<l that the provisions of

the draft preparcd in 1959 for the revision of the Agreement for 
the international drposit of in<lustrial <lcsigns tlo not me.et the 
particular requircmcnt!'l of an international protection Cor typo­
graphical designs,

'\Vithout expressing any opinion on the merits, 
Expresses the wish that the Bureau of the International Union. 

for the Protection of ln<lm,trial Property request the Govcrnments 
of the States ·memhers of the Union to comment on the afore .. 
meutioued report in ort1er that it may Le in a position, on the 
hasis of the commcutsi rcccived, to Corin ·an opinion as to the 
possiLle measures to Le taken in consec1uence of the studies already 
made. 
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