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World Intellectual Property Organization 

The World Intellectual Property Organization in 1982* 

WIPO and Development Cooperation Activities in the Fields of Copyright 

and Neighboring Rights 

I. Membership of WIPO 

Saudi Arabia, Mali and Somalia deposited instru- 
ments of accession to the Convention Establishing 
the World Intellectual Property Organization in 
February, May and August 1982, respectively. On 
November 18, 1982, when the accession of Somalia 
entered into force, the number of members of WIPO 
was 100 (Algeria, Argentina, Australia, Austria, 
Bahamas, Barbados, Belgium, Benin, Brazil, Bulga- 
ria, Burundi, Byelorussian SSR, Cameroon, Canada, 
Central African Republic, Chad, Chile, China, Co- 
lombia, Congo, Costa Rica, Cuba, Czechoslovakia, 
Democratic People's Republic of Korea, Denmark, 
Egypt, El Salvador, Fiji, Finland, France, Gabon, 
Gambia, German Democratic Republic, Germany 
(Federal Republic of), Ghana, Greece, Guinea, Holy 
See, Hungary, India, Indonesia, Iraq, Ireland, Israel, 
Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, 
Libya, Liechtenstein, Luxembourg, Malawi, Mali, 
Malta, Mauritania, Mauritius, Mexico, Monaco, 
Mongolia, Morocco, Netherlands, Niger, Norway, 
Pakistan, Peru, Philippines, Poland, Portugal, Qatar, 
Republic of Korea, Romania, Saudi Arabia, Senegal, 
Somalia, South Africa, Soviet Union, Spain, Sri 
Lanka, Sudan, Suriname, Sweden, Switzerland, Togo, 
Tunisia, Turkey, Uganda, Ukrainian SSR, United 
Arab Emirates, United Kingdom, United States of 
America, Upper Volta, Uruguay, Viet Nam, Yemen, 
Yugoslavia, Zaire, Zambia, Zimbabwe). Of these, 
16 States were members of WIPO alone (Barbados, 
Byelorussian SSR, China, Colombia, El Salvador, 
Gambia, Jamaica, Mongolia, Peru, Qatar, Saudi Ara- 
bia, Somalia, Sudan, Ukrainian SSR, United Arab 
Emirates, Yemen). 

* This article is the first part of a report on the main 
activities of WIPO in general and in the fields of copyright 
and neighboring rights. Activities in the field of industrial 
property are covered in a corresponding report in the review 
Industrial Property. 

The first part deals with the activities of WIPO as such 
and with development cooperation activities in the fields of 
copyright and neighboring rights. The second part will deal 
with other activities in those fields. 

In addition, 19 States, which had not yet become 
members of WIPO, were members of one or more of 
the Unions administered by WIPO (Cyprus, Domini- 
can Republic, Ecuador, Guatemala, Haiti, Iceland, 
Iran, Lebanon, Madagascar, New Zealand, Nicara- 
gua, Nigeria, Panama, Paraguay, San Marino, Syria, 
Tanzania, Thailand, Trinidad and Tobago). 

Therefore, the total number of States which are 
members of WIPO, of one or more of the Unions 
administered by WIPO or of both WIPO and one or 
more of such Unions was, at the end of 1982, 119. 

Acceptance of Treaty Amendments. In 1979, the 
Governing Bodies concerned decided to change from 
the then existing system of triennial and annual pro- 
grams and budgets to a system of biennial programs 
and budgets for WIPO and the nine Unions which 
have independent budgets. The said change was 
effected by the unanimous adoption of the necessary 
amendments to the relevant administrative provisions 
of the treaties concerned and of a resolution provid- 
ing for the provisional application of the said amend- 
ments pending their entry into force. They will enter 
into force one month after written notifications of 
acceptance have been received from three-fourths of 
the States entitled to vote. By the end of 1982, the 
following 46 States had notified their acceptance of 
the amendments: Australia, Bahamas, Brazil, Bulga- 
ria, Canada, Chile, Czechoslovakia, Denmark, Egypt, 
Finland, France, German Democratic Republic, 
Germany (Federal Republic of), Greece, Holy See, 
Hungary, India, Ireland, Israel, Italy, Jordan, Kenya, 
Liechtenstein, Luxembourg, Malawi, Mexico, Mo- 
naco, Niger, Norway, Portugal, Qatar, Republic of 
Korea, Romania, Soviet Union, Spain, Sudan, Suri- 
name, Sweden, Switzerland, Tunisia, Turkey, United 
Arab Emirates, United Kingdom, United States of 
America, Upper Volta, Zambia. Similar amendments 
adopted by the Assembly of the Budapest Union in 
1980 have been accepted by the following States: 
German Democratic Republic, Hungary, Spain, Swit- 
zerland. No State has yet accepted the similar amend- 
ments adopted by the Assembly of the TRT Union 
in 1980. 
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The decision, referred to above, by the Governing 
Bodies in 1979 was adopted subject to the under- 
standing that the provisional application of the said 
amendments would have effect only until the 1985 
ordinary sessions of the Governing Bodies and that, 
if by that time the conditions required by the con- 
ventions, treaties and agreements for the entry into 
force of the said amendments were not fulfilled, the 
matter would be placed on the agendas of the said 
ordinary sessions. 

II. Governing Bodies 

The Governing Bodies of WIPO and of the 
Unions administered by WIPO held their thirteenth 
series of meetings in Geneva in November 1982. The 
following three Governing Bodies held sessions: 

WIPO Coordination Committee, sixteenth session 
(13th ordinary) 

Paris Union Executive Committee, eighteenth ses- 
sion (18th ordinary) 

Berne Union Executive Committee, twentieth ses- 
sion (13th ordinary). 

Delegations from 67 States participated in the 
meetings. Six intergovernmental organizations were 
represented by observers. The list of participants 
appears on page 53 of this issue. 

A summary of the main decisions follows. 

Approval of Agreements with Intergovernmental 
Organizations. The WIPO Coordination Committee 
approved agreements between WIPO and the Federa- 
tion of Arab Scientific Research Councils and be- 
tween WIPO and the International Union for the Pro- 
tection of New Varieties of Plants. 

Preparation of the Draft Agendas for the 1983 
Ordinary  Sessions  of the Governing Bodies.  The 
Governing Bodies approved items for the draft 
agendas of the 1983 sessions of the WIPO General 
Assembly and Conference and the Paris Union and 
Berne Union Assemblies. In reply to interventions 
made by various delegations, the Director General 
said that in respect of WIPO's contribution to the 
efforts of the United Nations for maintaining peace 
and increasing international cooperation he would 
report to the WIPO General Assembly in 1983 on 
the pertinent resolutions of the United Nations and 
the contributions that WIPO has made or should 
make in this regard, and noted the desire of several 
delegations that the proposals for the 1984 and 1985 
budget should avoid, to the extent possible, increases 
in contributions. 

Activities and Accounts; Reports of the United 
Nations Joint Inspection Unit. The Governing Bodies 
reviewed and noted with approval reports by the 
Director General on the activities of WIPO, from 
November 1981 to November 1982, and the Audi- 
tors' report on the accounts for 1981. A number of 
delegations expressed satisfaction with the accom- 
plishments of the International Bureau since the 1981 
sessions of the Governing Bodies, and underlined the 
constant increase in the activities, particularly in the 
field of development cooperation for the benefit of 
developing countries, despite budgetary constraints. 
Several delegations praised the clarity and comple- 
teness of the reports submitted by the Director 
General. Several delegations expressed the intention 
of their countries to continue and, if possible, to in- 
crease their contribution to the development coopera- 
tion activities of WIPO. Certain delegations also 
referred to assistance provided by their Governments 
to developing countries under bilateral arrangements. 
Attention was drawn in particular to the usefulness 
of training activities, of cooperation among develop- 
ing countries through the provision by such coun- 
tries of facilities and experts, and of medium-term 
planning in cooperation between WIPO and the 
States concerned. 

III. Development Cooperation Activities 
in the Fields of Copyright and Neighboring Rights 

Objective 

The objective of the activities provided for in the 
approved  program  of WIPO  is  to  be  useful  to 
developing countries in five different respects: 

(i) training specialists, 
(ii) creating or modernizing domestic legislation, 

(iii) establishing or developing appropriate infra- 
structure, 

(iv) stimulating creative activity, 
(v) facilitating access to foreign works protected 

by copyright owned by foreigners. 

Activities 

Development, in developing countries, of general 
awareness and knowledge of the law and the practical 
implications of copyright and neighboring rights 
(Training) 

In 1982, WIPO received 91 applications for 
training in the fields of copyright and neighboring 
rights from 40 developing countries, from the United 
Nations High Commissioner for Refugees (UNHCR), 
from the United Nations Relief and Works Agency 
for Palestine Refugees in the Near East (UNRWA) 
and from the Economic Community of the Countries 
of the "Grands Lacs" (CEPGL). Thirty-eight of these 
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applications, from the following 28 countries, and 
from the CEPGL, were accepted and led to the com- 
pletion of training courses: Algeria, Angola, Baha- 
mas, Bangladesh, Benin, Brazil, Cameroon, Chile, 
Colombia, Congo, Ethiopia, Fiji, Ghana, Guinea, 
India, Indonesia, Madagascar, Malawi, Mali, Mexico, 
Niger, Papua New Guinea, Tanzania, Tunisia, Upper 
Volta, Zaire, Zambia, Zimbabwe. 

The training arranged in 1982 took the following 
forms: 

(a) for 10 trainees, a Specialized Training Course 
on the Administration of Copyright and Neighboring 
Rights, in Zurich in May 1982, organized by WIPO 
in collaboration with the Swiss Society for Authors' 
Rights in Musical Works (SUISA); the participants 
came from Algeria, Benin, Brazil, Colombia, Guinea, 
Mali, Mexico, Upper Volta, Zaire and CEPGL; the 
lectures were given by officials of SUISA and WIPO; 
this course was followed by a visit to WIPO head- 
quarters and, for some of the trainees, practical 
training in the copyright organizations of Algeria and 
France; 

(b) for seven trainees, a Specialized Training 
Course on the Administration of Copyright and 
Neighboring Rights, in Stockholm in June 1982, or- 
ganized by WIPO in cooperation with the Ministry 
of Justice of Sweden; the participants came from 
Ethiopia, Fiji, Indonesia, Malawi, Mexico, Tanzania 
and Zambia; the lectures were given by officials of 
the Swedish Ministry of Justice, the Swedish Confed- 
eration of Authors, the Swedish Performing Rights 
Society, the Union of Swedish Musicians, the Swedish 
Group of the International Federation of Producers 
of Phonograms and Videograms, the Swedish Broad- 
casting Organization and WIPO; this course was 
followed by a visit to WIPO headquarters; 

(c) for 17 trainees, a General Introductory Cour- 
se on Copyright and Neighboring Rights, in Budapest 
in October and November 1982, organized by WIPO 
in cooperation with the Hungarian Bureau for the 
Protection of Authors' Rights (ARTISJUS); the parti- 
cipants came from Algeria, Angola, Bahamas, Bangla- 
desh, Brazil, Cameroon, Congo, Ghana, Guinea, 
India, Madagascar, Mexico, Niger, Papua New Gui- 
nea, Tunisia, Zambia and Zimbabwe; the lectures 
were given by WIPO officials, officials of Artisjus, 
invited guest speakers and representatives of the In- 
ternational Confederation of Societies of Authors and 
Composers (CISAC), the International Federation of 
Producers of Phonograms and Videograms (IFPI) 
and the European Broadcasting Union (EBU). The 
course was followed by practical training in copyright 
and neighboring rights in the following countries: 
Belgium, France, Germany (Federal Republic of), 
Hungary, India, Netherlands, Senegal, Switzerland, 
United Kingdom, and by a visit to WIPO headquar- 
ters. 

(d) for four trainees, from Chile, Tanzania, Tuni- 
sia and Upper Volta, a practical training course in 
copyright and neighboring rights in one of the follow- 
ing countries: Argentina, Belgium, German Demo- 
cratic Republic, Italy. In addition, Mexico agreed to 
receive trainees, but at the last moment the selected 
trainees were not able to attend. 

Wherever possible, the arrangements for training 
in 1982 included visits to WIPO headquarters. 

Taking together the training program in the field 
of industrial property and that in the field of copy- 
right and neighboring rights, the total number of 
applications received in 1982 was 425 from 98 coun- 
tries, from UNHCR, from UNRWA, from the 
African Intellectual Property Organization (OAPI) 
and from the CEPGL, as compared with 380 appli- 
cations in 1981 from 103 countries and two terri- 
tories, from UNHCR, from UNRWA, from OAPI 
and from the African National Congress (ANC). 
A total of 181 applications were accepted and led to 
the completion of training courses from 74 countries, 
UNHCR, UNRWA, OAPI and CEPGL; in 1981, 
173 applications were accepted from 82 countries 
and one territory, UNHCR, UNRWA, OAPI, and 
ANC. In 1982, 52 applications were accepted 
(28.7 % of total acceptances) from 21 countries 
regarded as least developed among the developing 
countries, and 62 were accepted in respect of women 
(only 49 of the said acceptances (27.1 °/o of the total) 
led to the completion of training courses). In 1982, 
nine developing countries (Algeria, Argentina, Brazil, 
Egypt, India, Israel, Mexico, Philippines, Senegal) 
and OAPI contributed to promoting cooperation 
among developing countries by receiving 39 trainees. 

The following 10 countries and three national 
organizations contributed in full or in part to the 
payment of the travel and subsistence expenses of 
the trainees: Algeria, Belgium, France, German 
Democratic Republic, Hungary, India, Italy, Mexico, 
Netherlands, United Kingdom, the Musical Perform- 
ing and Mechanical Reproduction Rights Society 
(GEMA), the Swedish International Development 
Authority (SIDA) and SUISA. 

The remainder of the cost was borne by the 
budget of WIPO. 

Courses and seminars 

In China, a Copyright Course was organized in 
Beijing in May 1982 by WIPO at the request of the 
National Publishing Administration of China. About 
150 Chinese officials, from many parts of the coun- 
try, participated in the course, which lasted for two 
weeks. Fourteen lectures were given by the Director 
General, by a senior government official from the 
United Kingdom, by the head of the Hungarian 
Bureau for the Protection of Authors' Rights, by a 
professor of law from the United States of America 
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and by three members of the staff of WIPO. The 
lectures were followed by questions put by the partic- 
ipants and answers given by the lecturers. 

The texts of the lectures given at the Conakry 
Training Course on Copyright and Neighboring 
Rights (organized by WIPO in cooperation with the 
Government of Guinea in November 1981) were 
published in February 1982. 

The Proceedings of the Regional Seminar on 
Copyright for English-Speaking Caribbean States, 
organized jointly with Unesco at Kingston in October 
1981, were published in May 1982. 

Development, in developing countries, of legislative 
activities in the fields of copyright and neighboring 
rights 

WIPO continued to cooperate, on request, with 
governments or groups of governments of developing 
countries on the adoption of new laws and regula- 
tions, or the modernization of existing ones, in the 
fields of copyright and neighboring rights. In 1982, 
such cooperation was pursued with the following 
countries: 

Barbados. In October 1982, the Government au- 
thorities requested and received assistance from 
WIPO for the preparation of regulations under the 
new copyright law, prepared with the assistance of 
WIPO, which entered into force on October 1, 1982. 

Chile. In August 1982, at the request of WIPO, 
the Director General of the Swiss Society for Authors' 
Rights in Musical Works (SUISA) visited the Depar- 
tamento del Pequeno Derecho de Autor (DAIC) in 
Santiago in order to assess needs and priorities for a 
cooperation program, requested by DAIC from 
WIPO. 

China. WIPO organized a lecture course on 
copyright in Beijing in May 1982 (see above). 
During a mission to Beijing in November 1982, 
the Director General of WIPO had discussions 
with the Director General of the (Chinese) Publishing 
Administration, part of the Chinese Ministry of Cul- 
ture. The said Administration is studying the possi- 
bilities of introducing legislation on copyright in 
China. 

Colombia. In July 1982, a WIPO official gave a 
lecture on the new copyright law of Colombia and 
the Berne Convention at a Seminar on the said law 
organized in Bogota by the Higher School of Public 
Administration and the Copyright Department of the 
Government. There were almost 300 participants, 
mainly judges, magistrates, government officials, 
representatives of authors, of performers, of phono- 
gram producers and of broadcasting organizations, 
and private lawyers. 

Congo. In October 1982, the Government author- 
ities informed WIPO that a new law on copyright 

and neighboring rights, prepared with the assistance 
of WIPO, had been adopted by the National Assem- 
bly. 

Mauritius. In September 1982, WIPO was re- 
quested by the Government to comment on a draft 
copyright bill. 

Saudi Arabia. At the request of the Government, 
contacts were made with the competent authorities 
in order to advise them on the drafting of a new 
copyright law. 

Suriname. A translation into the Dutch language 
of draft legislation on copyright and neighboring 
rights, prepared by WIPO at the request of the 
Government, was prepared by WIPO and sent in 
May 1982. 

Zaire. In August 1982, the Government requested 
and WIPO sent comments on a draft law on copy- 
right and neighboring rights. 

Economic Community of the Countries of the 
"Grands Lacs" (CEPGL). In April 1982, an agree- 
ment on the establishment of working relations and 
cooperation between WIPO and the CEPGL was 
signed by the Director General of WIPO and the 
Executive Secretary of the CEPGL, as approved by 
the WIPO Coordination Committee at its session in 
November 1981. The working relations dealt with in 
the agreement include such relations in the field of 
copyright. 

African Intellectual Property Organization 
(OAPI). An official of WIPO participated, and de- 
livered three lectures, in a Round Table on Copyright 
organized in Yaounde in September 1982 by the 
African Intellectual Property Organization (OAPI) in 
cooperation with WIPO, Unesco and the African 
Cultural Institute (ACI). There were about 20 parti- 
cipants, including experts from OAPI, WIPO, Unesco 
and ACI and from Cameroon, Ghana, Guinea, 
Kenya and Mali, as well as members of the staff of 
OAPI. 

The meeting followed the entry into force, in 
February 1982, of the Bangui Agreement Relating to 
the Creation of an African Intellectual Property 
Organization (constituting a Revision of the Libre- 
ville Agreement Relating to the Creation of an Afri- 
can and Malagasy Office of Industrial Property). That 
Agreement widens the tasks of OAPI by including 
among them copyright and the protection of the 
cultural heritage. The aim of the Round Table was 
to explore guidelines for the role and activities of 
OAPI in the said fields. 

The Round Table discussed the following themes, 
considered in the light of the situation prevailing in 
Africa: copyright and developing countries; situation 
of copyright laws and conventions; economic and 
social problems affecting  copyright;  administration 
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of copyright; information needs; inter-African co- 
operation in the field of copyright; problems related 
to the cultural heritage. 

After a wide-ranging and fruitful exchange of 
views, the Round Table adopted recommendations 
concerning objectives for priority actions by OAPI 
in the fields of information and documentation, 
training and inter-African cooperation. 

WIPO Permanent Committee (Copyright and Neigh- 
boring Rights) 

The WIPO Permanent Committee for Develop- 
ment Cooperation Related to Copyright and Neigh- 
boring Rights consists of all States members of WIPO 
which have informed the Director General of their 
desire to be members. During 1982, five States (Fiji, 
Mali, Peru, Somalia, Turkey) became members of 
the Permanent Committee, bringing the membership 
to 58 States (Australia, Austria, Barbados, Belgium, 
Benin, Brazil, Bulgaria, Cameroon, Canada, Central 
African Republic, Chile, Congo, Czechoslovakia, 
Denmark, Egypt, El Salvador, Fiji, Finland, France, 
German Democratic Republic, Germany (Federal 
Republic of), Ghana, Guinea, Hungary, India, Israel, 
Italy, Ivory Coast, Japan, Kenya, Malawi, Mali, Mau- 
ritius, Mexico, Morocco, Netherlands, Niger, Norway, 
Pakistan, Peru, Philippines, Poland, Portugal, Roma- 
nia, Senegal, Somalia, Soviet Union, Spain, Sudan, 
Suriname, Sweden, Switzerland, Togo, Turkey, 
United Kingdom, United States of America, Upper 
Vol ta, Yemen). 

Joint International Unesco-WIPO Service for Access 
by  Developing  Countries  to   Works  Protected  by 
Copyright 

In May 1982, letters were sent by WIPO and 
Unesco jointly to States and to publishers in devel- 
oping countries, drawing attention to the assistance 
available from the Joint International Service. In 
1982, five requests or enquiries from publishers in 
developing countries were received and were being 
handled, either by WIPO or by Unesco. 

In November 1982, WIPO and Unesco convened 
jointly a meeting in Geneva of a Working Group on 
Model Contracts Concerning Co-publishing and 
Commissioned Works, as part of the program of work 
of the Joint Consultative Committee of the Service. 
The participants were seven experts from Algeria, 
India, Mexico, Senegal, Soviet Union, Switzerland 
and United States of America. Discussions were 
based on preliminary draft model contracts prepared 
with the assistance of the expert from Algeria. The 
Working Group made a number of suggestions which 
will be taken into account in preparing the revised 
model contracts to be submitted to the said Com- 
mittee. 

IV. Management and Supporting Activities 

Missions and visits to WIPO 

In 1982, the Director General undertook missions 
to Austria, Belgium, China, Democratic People's 
Republic of Korea, France, Germany (Federal Re- 
public of), India, Italy, Japan, Netherlands, Soviet 
Union, Sri Lanka, United States of America and the 
headquarters of the United Nations. 

The missions to the Democratic People's Re- 
public of Korea, Germany (Federal Republic of), 
India and the Soviet Union were "official visits," the 
Director General being the guest of the Government 
and received by the Head of State and/or by several 
Government Ministers. 

On the occasion of his two visits to China in 
1982, the Director General was received by a Vice- 
Premier of the State Council and by a State Coun- 
cillor and Vice-Chairman of the Central Advisory 
Commission of the Communist Party, and discussed 
matters of mutual interest concerning patents, trade- 
marks and copyright. 

Missions were undertaken by Deputy Directors 
General to Austria, Belgium, Brazil, Germany (Fed- 
eral Republic of), Honduras, Hungary, India, Italy, 
Morocco, Netherlands, Republic of Korea, Romania, 
Soviet Union, Spain, Sri Lanka and Zimbabwe. 

During the mission to the Republic of Korea, 
Mr. Klaus Pfanner, Deputy Director General, was 
received by the Prime Minister and decorated by him 
with the Order of Diplomatic Service Merit (Heung- 
In Medal). 

In addition to the missions referred to above, the 
following countries were visited by other officials or 
by consultants of WIPO: Algeria, Australia, Austria, 
Bangladesh, Belgium, Benin, Bolivia, Botswana, Bra- 
zil, Burma, Cameroon, Canada, Chile, China, Colom- 
bia, Congo, Cyprus, Democratic People's Republic 
of Korea, Denmark, Ecuador, El Salvador, Fiji, 
France, Gabon, Germany (Federal Republic of), 
Greece, Grenada, Guatemala, Haiti, Honduras, Hun- 
gary, India, Indonesia, Iraq, Italy, Ivory Coast, 
Jamaica, Jordan, Kenya, Kuwait, Malaysia, Maldives, 
Mali, Mauritania, Mongolia, Nepal, Netherlands, 
Pakistan, Panama, Papua New Guinea, Paraguay, 
Peru, Philippines, Portugal, Republic of Korea, Sa- 
moa, Senegal, Singapore, Solomon Islands, Spain, 
Suriname, Sweden, Thailand, Togo, Trinidad and 
Tobago, United Kingdom, United States of America, 
Upper Volta, Uruguay, Vanuatu, Venezuela, Viet 
Nam, Yemen, Zaire and Zimbabwe. 

During the period covered by this report, officials 
of China, of the Democratic People's Republic of 
Korea, and of the Republic of Korea worked with 
WIPO officials at the International Bureau for 
periods of several months, in order to familiarize 
themselves with the work of WIPO in general or on 
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particular questions. Officials of other governments 
visited WIPO for shorter periods for specific nego- 
tiations or discussions, e.g., on draft legislation, or 
in the context of the training programs. 

United Nations 

The Director General and other officials of WIPO 
participated in the work of a number of intersecre- 
tariat bodies of the United Nations system established 
for the purpose of facilitating coordination of the 
policies and activities of the organizations of the 
system. These bodies included the Administrative 
Committee on Coordination (ACC), composed of the 
executive heads of all the organizations and pro- 
grams of the system under the chairmanship of the 
Secretary-General of the United Nations, which met 
in Rome in April, in Geneva in July and in New York 
in November 1982, its joint meeting with the Com- 
mittee on Programme and Coordination in Geneva 
in July 1982, its Organizational Committee, its Con- 
sultative Committees on Substantive Questions (Pro- 
gramme) and (Operations) (CCSQ(Prog) and CCSQ 
(Ops)) and on Administrative Questions (Personnel) 
and (Finance and Budget) (CCAQ(Per) and CCAQ 
(FB)) (the WIPO representative was elected Chair- 
man of CCAQ(FB) for 1983), and other subsidiary 
bodies of the ACC, task forces, working groups and 
inter-agency meetings convened to deal with various 
matters of common interest, including long-term 
development objectives, procurement of goods and 
services, periodicals, fellowships, information systems, 
public information, science and technology, and 
future work resulting from the UN Conferences on 
New and Renewable Sources of Energy, on the Least 
Developed among the Developing Countries and on 
the Law of the Sea. WIPO was represented at a 
meeting between the secretariats of the Organization 
of African Unity and of the organizations of the 
United Nations system in Geneva in April 1982. 
WIPO participated in the work of the UN Joint Staff 
Pension Board, and was represented at meetings of 
the Standing Committee of the Board in Nicosia in 
February and of the Board in Geneva in August 
1982. 

WIPO was represented at various meetings of 
United Nations bodies at which questions of direct 
interest to WIPO were discussed, including the 
thirty-seventh session of the General Assembly, held 
from September to December 1982 in New York, 
and the session of the Economic and Social Council 
held in July 1982 in Geneva. WIPO attended also a 
session of the Advisory Committee on Administra- 
tive and Budgetary Questions (ACABQ), a subsidiary 
body of the General Assembly, in Geneva in April 
1982. The Director General was represented at 
special meetings held in Geneva in March and in 
November 1982 for the observance of International 

Days for the Elimination of Racial Discrimination 
and of Solidarity with the Palestinian People, respec- 
tively. 

WIPO was also represented at sessions of the 
Interim Committee of the UN Conference on an 
International Code of Conduct on Transfer of Tech- 
nology, convened by the UN Conference on Trade 
and Development (UNCTAD) in Geneva in May and 
September 1982, at sessions of the Trade and Devel- 
opment Board of UNCTAD in Geneva in March, 
May, June, September and October 1982, at an 
UNCTAD Group of Governmental Experts on the 
Economic, Commercial and Development Aspects 
of Industrial Property in February 1982, at a Work- 
ing Party on UNCTAD's Medium Term Plan and 
the Programme Budget in May 1982, and at the 
UNCTAD Committee on Transfer of Technology in 
Geneva in November and December 1982. 

WIPO was represented at a session of the Indus- 
trial Development Board of the United Nations In- 
dustrial Development Organization (UNIDO) and a 
session of its Permanent Committee, both in Vienna 
in May 1982, and at inter-agency meetings convened 
by UNIDO in Vienna in March 1982 to discuss pre- 
parations for the fourth General Conference of 
UNIDO and the implementation of the Industrial 
Development Decade for Africa. 

WIPO was represented at sessions of the Gov- 
erning Council of the United Nations Development 
Programme (UNDP), held in Geneva in May and 
June 1982, of its Budget Committee in Geneva in 
May 1982, at informal inter-agency meetings con- 
vened by the UNDP in Geneva in May and June 
1982 and at an Inter-Agency Consultative Meeting 
in New York in December 1982. WIPO was also 
represented at the fifth regional meeting of UNDP 
Resident Representatives in Africa, held in Lomé in 
June and July 1982, and at a meeting on Technical 
Cooperation among Developing Countries convened 
by the UNDP in Libreville in August 1982. 

WIPO was represented at a Meeting of Heads of 
Science and Technology Agencies of Developing 
Countries in New Delhi in May 1982. 

WIPO was also represented at the World Health 
Assembly in Geneva in May 1982, during considera- 
tion of an item concerning the World Health Organi- 
zation's policy on patents. 

WIPO contributed to reports prepared for various 
UN bodies and organs on such subjects as coopera- 
tion with the League of Arab States and its Spe- 
cialized Agencies, cooperation with the Organization 
of the Islamic Conference, cooperation with Namibia, 
cooperation with the Organization of African Unity, 
assistance to the Palestinian people, assistance to 
refugees, activities for the least developed countries, 
activities in support of technical cooperation among 
developing countries, various development coopera- 
tion matters, and statistics. 
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Joint Inspection Unit 

As decided by the WIPO General Assembly in 
November 1981, the Director General notified to the 
Secretary General of the United Nations in December 
1981 the acceptance by WIPO of the Statute of the 
Joint Inspection Unit (JIU) with effect from Janua- 
ry 1, 1982. 

During the period covered by this report, the 
following reports of the JIU were received, concern- 
ing, among other organizations, WIPO: 

JIU/REP/82/1 "Report on the Economic Com- 
mission for Africa: Regional Programming, Oper- 
ations, Restructuring and Decentralization Is- 
sues"; 
JIU/REP/82/3 "Second Report on the Career 
Concept"; 
JIU/REP/82/4 "Status of Women in the Profes- 
sional Category and Above: Second Progress 
Report"; 
JIU/REP/82/6 "Communications in the United 
Nations System." 
Copies of the said reports were distributed to, 

among other States, all the States members of WIPO 
by the United Nations, on behalf of the United Na- 
tions and of other organizations, under a procedure 
agreed in 1978 between the JIU and the Administra- 
tive Committee on Coordination (ACC). 

In accordance with Article 11, 4(e) of the Statute 
of the JIU, representatives of the Director General 
took part in consultations within the framework of 
the ACC for the preparation of joint comments on 
the said JIU reports. 

The said joint comments are distributed by the 
United Nations to member States in the form of 
documents submitted to the General Assembly of the 
United Nations. The Director General had no 
separate comments to make, in addition to the said 

joint comments, on matters concerning WIPO con- 
tained in the reports of the JIU. 

Public information, publications, etc. 

Lectures on WIPO and its activities, in general 
or related to particular topics, were given by WIPO 
officials, often in conjunction with visits by organized 
groups to WIPO's headquarters. Such groups in- 
cluded in particular groups of diplomats organized 
by the United Nations Institute for Training and 
Research (UNITAR) and groups of university stu- 
dents from various countries. 

Interviews were given to newspaper and radio 
correspondents. WIPO officials participated in the 
regular press briefings given in the United Nations 
Office in Geneva. WIPO was represented at the reg- 
ular meetings in Geneva of the Circle of International 
Information Officers; its representative was reelected 
Chairman for 1982 and 1983. 

Updated versions of the WIPO General Infor- 
mation brochure were published in German in 
November 1981, in Arabic in March 1982 and in 
Spanish in July 1982. A revised version ("1982/1983 
Edition") of the said brochure was published in 
English in October 1982. 

A revised catalogue of WIPO publications was 
issued in July 1982. "Newsletters" were published in 
January, June and October 1982 (in Arabic, English, 
French, Portuguese, Russian and Spanish). 

WIPO publications were exhibited at book fairs 
held in New Delhi in February, in Leipzig in March, 
in Warsaw in May, and in Frankfurt in October, and 
at the International Fair of Milan in April and 
the Salon des inventions in Geneva in November 
1982. 

WIPO service stamps were issued by the Swiss 
postal authorities in May 1982. 
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Governing Bodies of WIPO and the Unions Administered by WIPO 

Thirteenth Series of Meetings 

(Geneva, November 22 to 26, 1982) 

NOTE* 

The thirteenth series of meetings of the Governing 
Bodies of the World Intellectual Property Organiza- 
tion (WIPO) and the Unions administered by WIPO 
took place in Geneva from November 22 to 26, 1982. 

The list of the three Governing Bodies which held 
meetings, the main items discussed and the decisions 
taken are reported on in "The World Intellectual 
Property Organization in 1982" (see above). 

The list of participants in the Governing Bodies 
meetings appears below. 

LIST OF PARTICIPANTS ** 

I. States 

Algeria ». 2: B. Ould-Rouis; B. Saci; M. Mati. 
Argentina ». 2: F. Jimenez Dâvila; J.T. Pereira. 
Australia ».3: F.J. Smith; J. Cowcher. 
Austria ».2: O. Leberl; F. Trauttmansdorff. 
Belgium ». 3; C.-A. Funes-Noppen; L. Engelen; J. Degavre. 
Brazil ». 3; A. Gurgel de Alencar; E. Cordeiro. 
Bulgaria ». 3: R. Kazandjiewa; I. Kotzev. 
Cameroon: F.-X. Ngoubeyou; W. Eyambe; D. Ekani. 
Canada ».* F. Hay; R. Théberge; J. Lynch; R. Ballhorn; 

A. Swabey. 
Chile ». 3: L. Gillet; P. Barros. 
China »: Shen Yaozeng; Kung Hsi. 
Congo ». 3: D. Ganga-Bidié; M. Ebarra. 
Cuba ». 2: L. Sola Vila; A.V. Gonzales Perez. 
Czechoslovakia ». 3; M. Bëlohlâvek; J. Prosek. 
Democratic People's Republic of Korea: Ri Tchun Seung; 

Pak Chang Rim. 
Denmark: K. Skj0dt. 
Egypt ». 2: M. Daghash. 
El Salvador: C. Barahona Rivas. 
Finland », 3: E. Wuori; M. Huhta; I. Uusitalo. 
France   ».3:  G.   Vianès;   M.   Hiance;   L.   Nicodème; 

J.-M. Momal. 
German Democratic Republic ».3: D. Schack; M. Foerster; 

H.-W. Mattern. 
Germany (Federal Republic of)  ».2: A. Krieger; F. Lam- 

bach; B. Ziese; A.A. Schaefers. 

Ghana ». 2: A.J. Bisansu McCarthy. 
Hungary ». 2: G. Pusztai; S. Horvâth. 
India ».3: M. Dubey; K. Thairani; L. Puri. 
Indonesia: A. Harsono; N. Wisnoemoerti. 
Ireland: J. Quinn. 
Israel: M.M. Shaton. 
Italy ». 2: G.L. Milesi-Ferretti; R. Brunetti; N. Faiel Dattilo. 
Ivory Coast ». 3: ß. Aka; K.F. Ekkra. 
Japan ». 2: I. Shamoto; T. Ogawa; S. Ono; K. Ishimaru. 
Jordan: K. Abdul-Rahim. 
Kenya ». 2: S. K. Muchui. 
Luxembourg: F. Schlesser. 
Madagascar: S. Rabearivelo. 
Mexico ». 3: F.J. Cruz Gonzâley; M.A. Arce. 
Morocco: M. Halfaoui. 
Netherlands: J.J. Bos; J.W. Week. 
New Zealand: R.M. Richards; H. Riddell. 
Nigeria ». 2: G. Ashiwaju; T.O. Oseni. 
Norway: A.G. Gerhardsen; S.H. R0er; B. Bye. 
Pakistan: S. Bashir. 
Poland ». 2: R. Farfal; B. Rokicki. 
Portugal ». 2: J. Mota Maia; R. Morais Serrâo; A.M. Pereira 
Republic of Korea: Choi Tae-Chang. 
Romania: M. Bichir; P.-P. Gavrilescu. 
Saudi Arabia: M. AI Mussfer; N. Kanan. 
Senegal ». 3: A. Sène; S.C. Konate; M.M. N'Diaye. 
Somalia: F. Eno-Hassan. 
Soviet Union  ».2: L.E. Komarov;  V. Zubarev;  A.  Ruban; 

S. Birioulev; E. Dapkounas; M. Oussov. 
Spain:  J.  Delicado  Montero-Rios;  E.  Rüa  Benito;  A.  Ca- 

sado Cerviiio. 
Sweden: G. Borggârd; I. Schalin; B. van der Giessen. 
Switzerland ». 2, 3: J.-L. Marro; J.J. Manz; J.-M. Souche. 
Syria: A. Saker; M. Sayadi. 
Tanzania », 2: E.E.E Mtango. 
Thailand: C. Veerasa. 
Tunisia ». 3: M. Ben Slama; M. Ben Khelifa. 
Turkey ». h E. Apakan. 
Ukrainian SSR: V. Batiouk. 
United Kingdom ». 2: T.W. Sage; J. Richards. 
United States of America ». 2: G.J. Mossinghoff; H.J. Winter; 

M.K. Kirk; L. Schroeder; G. Dempsey. 
Uruguay ». 2: C.A. Fernandez Ballesteros. 
Viet Nam: Nguyen Thuong; Truong Phap. 
Yugoslavia: D. Boskovic. 
Zaire: Esaki Ekanga Kabeya; Osil Gnok. 
Zambia: A.R. Zikonda. 
Zimbabwe: M. E. Kahari. 

II. Intergovernmental Organizations 

* Prepared by the International Bureau. 
** A list containing the titles and functions of the parti- 

cipants may be obtained from the International Bureau. 
1 WIPO Coordination Committee. 
2 Paris Union Executive Committee. 
3 Berne Union Executive Committee. 

United Nations (UN): A. Djermakoye; R. Dhanjee; E. Bo- 
nev. International Labour Organisation (ILO): J. Perret. 
United Nations Educational, Scientific and Cultural Organi- 
zation (UNESCO): A. Amri. Council for Mutual Economic 
Assistance (CMEA): I. Tcherviakov. European Patent Office 
(EPO): J.C.A. Staehelin. 
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III. Officers 

WIPO Coordination Committee 

Chairman: O. Leberl (Austria). First Vice-Chairman: M. Ben 
Slama (Tunisia). Second Vice-Chairman: L.E. Komarov 
(Soviet Union). 

Paris Union Executive Committee 

Chairman:   G.L.    Milesi-Ferretti    (Italy).      V ice-Chairmen: 
L. Sola Vila (Cuba); A.J.B. McCarthy (Ghana). 

Berne Union Executive Committee 
Chairman: M. Bëlohlâvek (Czechoslovakia). Vice-Chairmen: 
M. Huhta (Finland); D. Ganga-Bidié (Congo). 

IV. International Bureau of WIPO 

A. Bogsch (Director General); K. Pfanner (Deputy Director 
General); M. Porzio (Deputy Director General); L.E. Kosti- 
kov (Deputy Director General); C. Masouyé (Director, 
Public Information and Copyright Department); R. Harben 
(Director, Public Information Division); G. Ledakis (Legal 
Counsel); T.A.J. Keefer (Director, Administrative Division). 

GUATEMALA 

Accession to the WIPO Convention 

The Government of the Republic of Guatemala 
deposited, on January 31, 1983, its instrument of 
accession to the Convention Establishing the World 
Intellectual Property Organization (WIPO). 

The Convention Establishing the World Intellec- 
tual  Property   Organization  will  enter  into  force, 

with respect to the Republic of Guatemala, three 
months after the date of deposit of its instrument of 
accession, that is on April 30, 1983. 

WIPO Notification No. 121, of February 2, 1983. 
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National Legislation 

BARBADOS 

Copyright Act, 19811982 

(of January 22, 1982) * 

An Act to reform and modernise copyright law and the law governing similar or related matters 

(Articles 1 to 29) 

ARRANGEMENT OF SECTIONS 

Section 

PART II 

Neighbouring Rights 

1. Short title 
2. Definitions 
3. Purposes 
4. Application of Act 

PART I 

Copyright 

5. Literary, artistic and scientific works 
6. Publication, performance and broadcast 
7. Author 
8. Transfer of rights 
9. Transfer formalities 

10. Economic rights 
11. Moral rights 
12. Translators, compilers, arrangers 
13. Folklore 
14. Method of determining copyright entitlement 
15. Employed author 
16. Public benefit works 
17. Duration: economic rights 
18. Duration: moral rights 
19. Duration: anonymous authors 
20. Duration: audiovisual works 
21. Duration: photographic works 
22. Duration: folklore 
23. Duration: public benefit 
24. Permitted uses of works 
25. News report: saving 
26. Ephemeral recordings 
27. Non-contractual translation licences 
28. Non-contractual reproduction licences 
29. Permissible recordings 

* Published in the Supplement to Official Gazette of 
January 28, 1982; coming into force on October 1, 1982. 

30. Performers' rights 
31. Broadcast performances 
32. Consent of performer 
33. Duration of right 
34. Phonograms 
35. Producers' rights 
36. Duration: producers' rights 
37. Notice of rights 
38. Remuneration 
39. Duration: of remuneration 
40. Special licences 
41. Broadcasters' rights 
42. Ephemeral recording 
43. Permissible recordings 

PART III 

Administration 

44. Criminal sanctions 
45. Fraud on performer 
46. Folklore offence 
47. Compensation 
48. Limitation 
49. Civil remedies 
50. Reciprocity 
51. Regulations 
52. Binding Crown 
53. Consequential amendments 
54. Cap. 300:1 & 2 Geo. V, C. 46 
55. Savings 
56. Commencement 
First Schedule 
Second Schedule 
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Citation 

Short title 

1. This Act may be cited as the Copyright Act, 
1981. 

Interpretation 

Definitions 

2. In this Act, 
"author" refers to an author within the meaning of 

section 7; 
"audio-visual work" refers to a work described in 

section 20; 
"broadcast" refers to a broadcast within the meaning 

of section 6; 
"broadcaster" means a person in the business of 

making, or who on a regular basis makes broad- 
casts of any literary, artistic or scientific work; 

"fixation" means the embodiment of sounds, images 
or both in a material form sufficiently permanent 
or stable to enable the sounds, images or both, as 
the circumstances require, to be perceived, repro- 
duced or otherwise communicated during a period 
of more than a transitory duration; 

"folklore" refers to folklore within the meaning of 
section 13; 

"recording" means a fixation of any sounds or 
images or both by means of any disc, tape, perfo- 
rated roll or other device or other means from or 
by which the sounds or images or both are capa- 
ble of being reproduced; 

"sound-recording" refers to such a fixation of only 
sounds other than the sound track associated with 
an audio-visual work; 

"transfer" refers to transfer within the meaning of 
subsection (3) of section 8. 

Purposes 

3. The purposes of this Act are 
(a) to protect, regardless of quality, the propri- 

etary interests in original works of a literary, 
artistic or scientific character and the propri- 
etary interests established by Part II in other 
works derived from or related to literary, artis- 
tic or scientific works; and 

(b) to replace the present copyright law of Barba- 
dos with laws that will accord with the obliga- 
tions of Barbados under the Berne Convention 
for the Protection of Literary and Artistic 
Works as revised at Paris on July 24th 1971, 
hereinafter referred to as the "Berne Conven- 
tion." 

Application of Act 

4. This Act applies 
(a) to a literary, artistic or scientific work first 

published, performed or broadcast in Barba- 
dos; 

(b) to a literary, artistic or scientific work of which 
a citizen of Barbados or an individual who is a 
permanent resident of Barbados within the 
meaning of the Immigration Act is the author, 
whether or not the work is published, per- 
formed or broadcast; 

(c) to a literary, artistic or scientific work of a 
foreign author first published in a State that 
has acceded to the Berne Convention; 

(d) to a literary, artistic or scientific work, whether 
or not it has been published, performed or 
broadcast, the author of which 
(i) is not a citizen or permanent resident of 

Barbados within the meaning of the Immi- 
gration Act, but 

(ii) is a national or resident of a State whose 
laws, pursuant to treaty or otherwise, make 
provisions similar to this Act in respect of 
authors who are citizens or residents of 
Barbados; and 

(e) to such other matters as are provided for by 
Part II. 

PART I 

COPYRIGHT 

Authors and Works 

Literary, artistic and scientific works 

5. Literary, artistic and scientific works include 
(a) books, pamphlets and other written works; 
(b) lectures, addresses, sermons and works of a 

like nature; 
(c) dramatic and dramatico-musical works; 
(d) musical works, whether or not in writing or 

accompanied by written or unwritten words; 
(e) choreographic works and pantomimes; 
(f) cinematographic and other audio-visual works; 
(g) works of drawing, painting, architecture, sculp- 

ture, engraving, lithography and tapestry; 
(h) photographic works, including works expressed 

by processes analogous to photography; 
(i) works of applied art whether handicraft or 

produced on an industrial scale; and 
(j) illustrations, maps, plans, sketches and three- 

dimensional works relating to geography, to- 
pography, architecture or science. 
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Publication, performance and broadcast 

6. (1) A literary, artistic or scientific work is 
published when copies of the work are produced by 
any means and supplied or made available for supply 
to the public generally or to any section of the public. 

(2) A performance of a literary, artistic or 
scientific work occurs when the work is performed, 
communicated or delivered to and in the presence of 
the public or any section of the public or is per- 
formed, communicated or delivered in the circum- 
stances referred to in subsection (3) of section 30 for 
later delivery to the public. 

(3) A broadcast of a literary, artistic or scien- 
tific work occurs when the work is transmitted, for 
reception by the general public, over a distance by 
means of radio, television, electro-magnetic emis- 
sions, light beams or other means, or by wire or cable 
or other means. 

(4) A reference in this Act to any work being 
lawfully made public means, in relation to a partic- 
ular work, that the work has been published, per- 
formed or broadcast with the consent of the author of 
the work or otherwise in accordance with any author- 
ity under this Act to publish, perform or broadcast 
the work. 

Author 

7. (1) For the purposes of this Act, the author 
of a literary, artistic or scientific work is the creator 
or maker of the work; and, in particular, includes, 

(a) in relation to a literary work, the author of the 
work; 

(b) in relation to a musical work, the composer of 
the music and in relation to accompanying 
words, if any, the author of the accompanying 
words; 

(c) in relation to an artistic work other than a 
photograph, the artist; 

(d) in relation to a photograph, the photographer; 
and 

(e) in relation to any other work, the individual 
who creates the work, however that function is 
termed. 

(2) A reference to author's rights in a work 
refers, in relation to a particular work, to all the 
rights vested under this Act in the author in respect 
of that work, but subject to subsection (3). 

(3) Author's rights in relation to a work in- 
clude any rights that are lawfully transferred to any 
other person from the author, or from a person law- 
fully claiming under the author, to publish, perform 
or broadcast that work or otherwise to exercise any 
of the rights of the author in the work other than the 
right vested under section 11. 

Transfer of Author's Rights 

Transfer of rights 

8. (1) Subject to subsection (2), the rights vested 
in an author by this Act in respect of a work are 
transferable by the author. 

(2) The rights vested in an author under sec- 
tion 11 in respect of a work are not transferable 
otherwise than by succession. 

(3) For the purposes of this Act, "transfer" 
extends to every mode (whether direct or indirect, 
voluntary or involuntary, absolute or conditional) of 
disposing of or parting with any right vested under 
this Act or of any interest in any such right, includ- 
ing retention of title to the right or interest as secu- 
rity for any obligation. 

Transfer formalities 

9. (1) To be valid, the transfer of the rights 
vested in an author by section 10 in respect of a 
work must be in writing and signed by the person 
who is transferring the rights or any part of the rights 
in respect of the work; but this subsection does not 
prevent a transfer of those rights by operation of law. 

(2) The transfer of the ownership in an origi- 
nal work, or in one or more copies of a work, does 
not transfer to the new owner of the original or copy 
any of the author's rights in the work. 

Author's Rights 

Economic rights 

10. Subject to sections 24 to 29, the author of an 
original literary, artistic or scientific work has the 
exclusive right to do, or to authorise another person 
to do, any of the following acts in relation to the 
entire or any portion of his original work, that is to 
say: 

(a) to reproduce the work; 
(b) to translate, adapt, arrange or otherwise trans- 

form the work; or 
(c) to communicate the work to the public by 

publication, performance, broadcast or by any 
other means. 

Moral rights 

11. The author has, in respect of his work, the 
exclusive right 

(a) to claim authorship of his work; 
(b) subject to section 25, to demand that his 

authorship be indicated in connection with any 
of the acts mentioned in section 10; and 
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(c) to object to and to have relief from any distor- 
tion, mutilation or other modification of or 
any derogatory act committed in relation to his 
work, if the distortion, mutilation, modifica- 
tion or derogatory act is likely to have an 
adverse effect on his character or reputation. 

Translators, compilers, arrangers 

12. (1) A person who 
(a) makes a work by translation, adaptation, ar- 

rangement or other transformation of any liter- 
ary, artistic or scientific work; or 

(b) compiles, as a work, a collection of literary, 
artistic or scientific works that, because of the 
selection and arrangement of its contents, con- 
stitutes an intellectual creation such as (by way 
of example but without limiting the generality 
of this paragraph) encyclopaedias and anthol- 
ogies, 

if his work is original, has, in relation to his work, 
the rights of an author under sections 10 and 11. 

(2) Subsection (1) does not affect any author's 
rights that exist under this Act in respect of any work 
used in the making or compiling of a work described 
in that subsection. 

Folklore 

13. (1) In respect of folklore, that is to say, all 
literary and artistic works that 

(a) constitute a basic element of the traditional 
and cultural heritage of Barbados; 

(b) were created in Barbados by various groups of 
the community; and 

(c) survive from generation to generation, 
the author's rights vest in the Crown to the same 
extent as if the Crown had been the original creator 
of the folklore. 

(2) The rights of the Crown in respect of 
folklore are enforceable at the instance of the 
Attorney General. 

Method of determining copyright entitlement 

14. In determining the person vested with au- 
thor's rights in respect of a literary, artistic or scien- 
tific work, the following principles apply: 

(a) if one individual was the author of the work, 
the rights vest in that individual; 

(b) if two or more individuals were the authors of 
the work, the rights vest in them jointly; and 

(c) if there is no evidence to the contrary, the 
author of a work is the individual whose name 
is indicated on the work as its author. 

Employed author 

15. Subject to any enactment relating to con- 
tracts of employment and to the terms of any specific 
contract of service or for services, when a work is 
created by an author 

(a) in the course of his employment for the Crown, 
a body corporate or another individual; or 

(b) under a contract for services with, or as a work 
commissioned by, the Crown, a body corporate 
or another individual, 

then, in respect of that work, the author's rights 
under sections 10 and 11 vest in the Crown, body 
corporate or other person who employed the author 
or commissioned the work. 

Public benefit works 

16. (1) No author's rights vest in any person in 
respect of the following works: 

(a) laws enacted by Parliament and published by 
the Government; 

(b) statutory instruments made under the laws of 
Barbados and published by the Government; 

(c) decisions by courts or tribunals that are made 
in the administration of justice in Barbados; 

(d) reports made by any body established in Bar- 
bados to make a public inquiry into any matter 
and published by the Government; 

(e) translations made at public expense of any 
works referred to in paragraphs (a) to (e); and 

(f) news, that is to say, the reporting of fresh 
events or new information, whether published 
in written form, by broadcast or communi- 
cated to the public by other means. 

(2) The Crown is the trustee for the public of 
the works described in paragraphs (a) to (f) of sub- 
section (1); and the Crown may, in respect of those 
works, apply to the High Court for the purpose of 
objecting to and obtaining relief, by way of injunc- 
tion, from any distortion, mutilation or other modi- 
fication of or derogatory act committed in relation to 
any of those works, if the distortion, mutilation or 
other modification or derogatory act is likely to cause 
a breach of the peace or to be a dishonest artifice 
amounting to a fraud on the public. 

Duration of Author's Rights 

Duration: economic rights 

17. (1) Unless expressly otherwise provided in 
this Act, the author's rights vested under section 10 
in respect of a work exist for the life of the author 
and for the fifty calendar years immediately following 
the year of his death. 



NATIONAL LEGISLATION 59 

(2) When the author's rights under section 10 
in a work are vested jointly in more than one author, 
the rights exist for the life of the last surviving author 
and for the fifty calendar years immediately following 
the year of his death. 

(3) When, under section 15, the author's 
rights under sections 10 and 11 in a work are vested 
in the Crown, a body corporate or an individual, the 
rights exist for the life of the individual who made or 
created the work and for the fifty calendar years im- 
mediately following his death; or, if the work was 
made or created by two or more individuals, the rights 
exist for the life of the last survivor of those individ- 
uals and for the fifty calendar years immediately 
following his death. 

Duration: moral rights 

18. The author's rights vested under section 11 
exist for the same period as that prescribed by sec- 
tions 17, 19, 20 or 21 for the rights vested in the 
author under section 10, except that the rights of an 
author under section 11 are enforceable by the 
author or his successors in title whether or not the 
rights vested in the author by section 10 are still 
vested in the author or his successors. 

Duration: anonymous authors 

19. Where a work is published anonymously or 
under a pseudonym, the author's rights in the work 
exist for the fifty calendar years immediately follow- 
ing the year in which the work was first published; 
but, if during that period the identity of the author of 
the work is revealed or his identity is no longer in 
doubt, the rights exist, for such period specified 
under section 17, as the circumstances require. 

Duration: audio-visual works 

20. (1) When a work is an audio-visual work, the 
author's rights in the work exist for the fifty calendar 
years immediately following the year in which the 
work was first made available to the public; but if 
the work is not made available to the public within 
the first fifteen calendar years after the work was 
completed, the author's rights to the work cease at 
the end of that fifteenth calendar year. 

(2) An audio-visual work is the aggregate of 
a series of related visual images, together with any 
accompanying sounds, capable of being shown as a 
moving picture by means of a mechanical, electronic 
or other device and irrespective of the nature of the 
material support in which the visual images, and any 
accompanying sounds, are embodied. 

Duration: photographic works 

21. (1) When a work is a photographic work, the 
author's rights in the work exist for the fifty calendar 
years immediately following the year in which the 
work was first made available to the public. 

(2) A photographic work is a work that is 
produced by any process analogous to photography 
including photo-lithographic work but does not in- 
clude within its ambit any part of an audio-visual 
work. 

Duration: folklore 

22. The rights vested in the Crown under section 
13 in respect of folklore exist in perpetuity. 

Duration: public benefit 

23. The right of the Crown under section 16 
exists 

(a) in respect of laws, statutory instruments and 
decisions of courts or tribunals whether of a 
judicial or administrative nature, for the period 
during which those laws, instruments or deci- 
sions are relevant to the administration of jus- 
tice in Barbados; and 

(b) in respect of other works mentioned in section 
16, for a period of ten calendar years immedia- 
tely following the year in which the work was 
published. 

Limitation of Author's Rights 

Permitted uses of works 

24. (1) The use of a literary, artistic or scientific 
work, either in the original language or in translation, 
as described in paragraphs (a) to (h), is not an 
infringement of the author's rights in that work and 
does not require the consent of the author of the 
work, namely: 

(a) the reproduction, or the translation, adapta- 
tion, arrangement or other transformation of 
the work for the user's personal use only, if the 
work has been lawfully made public; 

(b) subject to subsection (2), the inclusion, with 
mention of the source and the name of the 
author, of quotations from the work in another 
work, including quotations from articles in 
newspapers or periodicals in the form of press 
summaries, if the work from which the quota- 
tions have been taken has been lawfully made 
public; 

(c) subject to subsection (3), the use for teaching 
of the work by way of illustration in publica- 
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tions, broadcasts or recordings or, to the extent 
justified for the purpose, for the communica- 
tion for teaching purposes of the work by way 
of a broadcast for use in schools, universities, 
professional training or public education, if the 
work has been lawfully made public; 

(d) in the case of 
(i)    an   article   published   in   one   or   more 

newpapers or in one or more periodicals 
on  current   economic,   political   or   reli- 
gious topics, or 

(ii)   any broadcast on current economic, po- 
litical or religious topics, 

the reproduction of the article or broadcast in 
the press or the communication of the article 
or broadcast to the public, if the source of the 
article or broadcast when so used is clearly 
indicated, unless the article or broadcast, when 
first published or made, was accompanied by 
an express condition prohibiting its use with- 
out consent; 

(e) the reproduction or making available to the 
public by means of photographic works, audio- 
visual works or other communication means of 
any work that can be seen or heard in the 
course of the reporting of the fresh event or 
new information, if 
(i) the work was reproduced or made avail- 

able for the purpose of reporting by a 
news medium of fresh events or of new 
information; and 

(ii) the use of the work does not extend 
beyond that justified by the purpose of 
keeping the public informed of current 
events; 

(f) the reproduction of works of art or of archi- 
tecture in an audio-visual work for cinema or 
television or in a broadcast by television and 
the communication to the public of any of 
those works of art or architecture so produced, 
if those works 
(i) are permanently located in a place where 

they can be viewed by the public, or 
(ii) are included in an audio-visual work for 

cinema or television by way only of back- 
ground or as incidental to essential matters 
represented; 

(g) subject to subsection (4), the reproduction in 
the news media or the communication to the 
public of 
(i)    any political speech delivered in public, 
(ii) any speech delivered in public during 

legal proceedings, or 
(iii) any lecture, address, sermon or other work 

of a similar nature delivered in public, 

if the use by reproduction or communication 
to the public is exclusively for the purpose of 
reporting fresh events or new information; 

(h) subject to subsection (5), the reproduction, by 
recordings, photography or similar process by 
public libraries, non-commercial documenta- 
tion centres, scientific institutions and educa- 
tion establishments, of literary, artistic or 
scientific works that have been lawfully made 
public before the reproduction is made. 

(2) Paragraph (b) of subsection (1) does not 
apply in respect of any particular quotations unless 
the quotations described in that paragraph are com- 
patible with fair practice and the extent of the quo- 
tations does not exceed that justified for the purpose 
of the work in which the quotations are used. 

(3) Paragraph (c) of subsection (1) does not 
apply in respect of any particular work unless the use 
described in that paragraph is compatible with fair 
practice and the source of the work used and the 
name of the author are mentioned in the relevant 
publication, broadcast or recording. 

(4) Paragraph (g) of subsection (1) does not 
apply unless the reproduction therein described and 
the number of copies made of the reproduction are 
limited to the need. 

(5) Paragraph (h) of subsection (1) does not 
apply in respect of any particular establishments 
mentioned in that paragraph unless the reproduction 
and copies made thereof 

(a) are limited to the needs of the activities of that 
establishment; 

(b) do not conflict with the normal exploitation 
of the work reproduced; and 

(c) do not unreasonably affect the author's rights 
in the work. 

News reports: saving 

25. Author's rights in a work are not infringed 
by the accidental or incidental inclusion of the work 
in the reporting by a news broadcast of fresh events 
or of new information. 

Ephemeral recordings 

26. (1) When a work is lawfully broadcast by a 
broadcaster, the broadcaster may, by means of his 
own facilities, make, for the purpose of his own 
broadcast, a recording of the broadcast and produce 
one or more copies of the recording for his own use. 

(2) Subject to subsection (3), the recording 
authorised by subsection (1), and all the copies made 
of it, shall be destroyed by the broadcaster within six 
months from the date on which the recording was 
made. 
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(3) If the recording authorised by subsection 
(1) is of an exceptional documentary character, a 
copy of the recording may be preserved for presen- 
tation to the official archives of Barbados. 

(4) The preservation under this section of a 
copy of a recording of the broadcast of a work for 
the official archives of Barbados does not otherwise 
affect the author's rights in the work that was broad- 
cast. 

(5) Whether a recording of a broadcast is of 
an exceptional documentary character is a question 
of fact to be determined after having regard to all the 
circumstances and, in particular, to the need for the 
enhancement of the historical and cultural aspects of 
life in Barbados. 

Non-contractual translation licences 

27. A person may, without the consent of the 
author of a work, translate the work into the English 
language and publish the work of translation in Bar- 
bados under a licence which may be granted by the 
Minister in accordance with the rules set out in the 
First Schedule for that purpose. 

Non-contractual reproduction licences 

28. A person may, without the consent of the 
author of the work, reproduce the work and publish 

in Barbados a particular edition of the work by 
reproduction under a licence, which may be granted 
by the Minister in accordance with the rules set out in 
the Second Schedule for that purpose. 

Permissible recordings 

29. (1) Subject to subsection (2), where, in 
respect of a musical work, a sound-recording has 
been made of the performance of the work with the 
consent of the author of the music and of the accom- 
panying words, if any, and the recording has been 
made in Barbados or a copy of it has been imported 
into Barbados, a person may, without the consent of 
the author of either the music or of any accompa- 
nying words, make a new recording of a performance 
of the same musical work. 

(2) When a sound-recording is made in Bar- 
bados pursuant to subsection (1) of the performance 
of a musical work, the person who made the record- 
ing shall pay to the author of the music and of the 
accompanying words, if any, such remuneration, or 
remuneration, at such rate, as the Minister may, par- 
ticularly or generally, prescribe by order. 

(3) The making of a recording pursuant to 
this section does not otherwise affect the author's 
rights in the musical work or in the accompanying 
words, if any. 

(To be continued) 

Letter from Austria 

Robert DITTRICH * 

In Copyright, 1981, on page 81, I reported, 
among other things, on the 1980 Copyright Amend- 
ment Law. As I mentioned at the time,x it was based 

on a substantially more extensive Government Bill,2 

of which the Judicial Committee of the National 
Council,3 in a "report and motion," had previously 

* DDr., Honorarprofessor, Ministerialrat, Federal Min- 
istry of Justice, Vienna, 

i pp. 81 et seq. 

2 385 in the annexes to the Verbatim Minutes of the 
National Council, 15th Legislature. 

3 422 in the annexes to the Verbatim Minutes of the 
National Council, 15* Legislature. 
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retained only a part which, while still significant with 
respect to content, was not too cumbersome in terms 
of size. Since then the remainder of the Government 
Bill has become law (BGB1. No. 295/1982): it came 
into force on July 1, 1982.4 

By virtue of legislative decisions taken by the 
National Council on the same date, Austria also 
became party to the Paris Act of the Berne Conven- 
tion (BGB1. No. 319/1982) with effect from August 
21, 1982, likewise to the Paris text of the UCC 
(BGB1. No. 293/1982) with effect from August 14, 
1982, to the Geneva Convention for the Protection of 
Producers of Phonograms Against Unauthorized Du- 
plication of Their Phonograms (BGB1. No. 294/1982) 
with effect from August 21, 1982, and to the Brussels 
Convention Relating to the Distribution of Program- 
me-Carrying Signals Transmitted by Satellite (BGB1. 
No. 335/1982) with effect from August 6, 1982. 

1. There are two ways in which an author can 
authorize another person to use his work in one, 
some or all of the ways that normally are reserved 
to the author himself: he can grant him authorization 
to use the work or an actual license to use the work. 
In both cases the person so authorized is entitled to 
use the work either without limitation or limitations 
as to time, place or content; the distinction lies in the 
fact that the authorization to use the work confers 
only a contractual claim that may be exercised 
against the author, whereas the license to use the 
work is an absolute right. Where the author has 
issued an authorization to use the work, he is of 
course bound to allow the other party to use the 
work, at least within limits specified in the agree- 
ment; in other words, he cannot exercise any of the 
protection rights conferred on him by the Copyright 
Act against the person to whom he has granted the 
authorization to use the work; he does however 
retain the exclusive right to exploit the work without 
any restriction in terms of time, place or content; 
moreover, he is not prevented from granting to third 
persons further authorizations or even licenses to 
use the work, even where the latter are concurrent 
with authorizations to use the work granted earlier. 
If on the other hand the author grants a license, the 
licensee thereby acquires an exclusive right to use 
the work under agreed conditions of time, place and 
content. Even the author himself has then to refrain 
from exploiting the work, in so far as the licensee 
has acquired the exclusive right to do so; in this 
respect the author is in the same position as any 
other person, against whom the right to use the work 
operates as an exclusive right. All the author is still 

entitled to do is bring civil and criminal action against 
any person who uses the work without authorization, 
and then even against the wishes of the person to 
whom the exclusive license to use the work has been 
granted. 

Where the author or licensee of the work has first 
granted an authorization to use the work, but then 
granted or transferred a right to use the work to 
another person, the question arises whether the au- 
thorization to use the work granted earlier lapses 
when both right and authorization are identical in 
terms of time, place and content. In the light of the 
conceptions underlying the Copyright Act, one would 
presume that the authorization to use the work can- 
not be asserted against the person who has acquired 
the right to use the work. And yet this is unfair. 
Legal writers5 have therefore taken it that the per- 
son who acquires a right to use the work — whether 
by transfer from another licensee or by direct grant 
on the part of the author — becomes party to the 
contractual relations with the holder of the authoriza- 
tion to use the work that were established by the 
author or the new licensee's predecessor.6 In the 
interests of legal security, the new paragraph (2) of 
Article 24 of the Copyright Act clarified this question 
in a manner corresponding to the opinion that the 
legal writers had already expressed in relation to the 
current law. 7 

2. The special rules on commercially produced 
cinematographic works (Copyright Act, Articles 38 
to 40) previously made no provision for any presump- 
tion of authorship corresponding to Article 12 of the 
same Act. Now, in accordance with the principle of 
Article 15(2) of the Paris Act of the Berne Conven- 
tion, such a presumption has been inserted in Arti- 
cle 38(3) of the Copyright Act; the new paragraph 
reads as follows: 

In the absence of proof to the contrary, the person who 
is designated in the usual manner as the producer on the 
copies of a cinematographic work by mention of his true 
name, of his company or of a pseudonym or company 
designation that he is known to use, shall be presumed to 
be the producer of the film. The same shall apply to the 
person designated as the producer in the above-mentionned 
way in the case of a public performance or a broadcast of 
the cinematographic work, except where the assumption 
made in the preceding sentence suggests that the film pro- 
ducer is another. 

3. Until now it was possible, under Article 49 of 
the Copyright Act, to record small portions of works 
expressed in words, when publicly delivered or per- 
formed, for news reports on sound and image record- 
ings; they could be multiplied, distributed and, within 

* Cf. the report of the Judicial Committee (973 in the 
annexes to the Verbatim Minutes of the National Council, 
15th Legislature. The English translation of the Amendment 
Law  was  published   in  the   September   1982   issue  of  this 

5 Peter,  Das  österreichische  Urheberrecht,  p.  81;  Dit- 
trich, Das österreichische Verlagsrecht, p. 99. 

6 Cf.  Article 33 of the Copyright Act of the Federal 
Republic of Germany. 

7 Cf. Commentary, pp. 11 et seq. 
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the framework of such newsreels, used for public 
deliveries or performances and for broadcasts. Small 
portions of works expressed in words, when publicly 
delivered or performed, could also be broadcast 
within the framework of news reports. Under Arti- 
cle 52(2) of the Copyright Act, this provision applied 
analogously to musical works. 

The two expressions newsreel and news report 
were not expressly defined in Article 49 of the Copy- 
right Act. The Supreme Court made broadcast re- 
ports on current events exactly equivalent to news- 
reels on such events, and expressed the view that, 
likewise in the case of broadcast news reports, fair 
use included not only live broadcasts but also broad- 
casts made by means of prior recording on video- 
grams or phonograms.8 

This situation, considered in the light of the 
Supreme Court decision referred to, has been found 
unsatisfactory in many respects: 9 

(a) Fair use related only to works of literature 
and music, and not to works of three-dimensional art 
and cinematography, even though the latter two can 
be perceived by the public in the reporting of current 
events, this being the case, for instance, of a painting 
at an art exhibition included in the State visit of a 
foreign head of State, or a still picture from a cine- 
matographic work shown at the prizegiving ceremony 
of a film festival. 

(b) It was considered unsatisfactory that only 
small portions of a work should come under the 
heading of fair use, and not also complete works, 
especially those of small size. It should for instance 
be permissible to reproduce a short poem which 
might be recited by a child presenting a bouquet of 
flowers to welcome a foreign head of State to a rural 
area. 

(c) Reporting in newspapers and periodicals has 
been made equivalent to radio and television re- 
porting. According to the Committee Report,10 the 
new provision is also of special benefit to weekly 
newspapers. 

If these loopholes are closed, it has been con- 
sidered necessary in the interest of authors, in con- 
formity with Article 10bis(2) of the Paris Act of the 
Berne Convention, to limit fair use to the extent 
justified by the purpose. That extent is the reporting 
of current events. 

In order to demarcate this fair use, which is now 
written into Article 42a of the Copyright Act, the 
Commentary, rightly in my opinion, states the fol- 
lowing: u 

Where it is not the news of a current event but the use 
of the work that is in the foreground in the conception of 
the broadcast, the newly created fair use does not apply. 

The current event concept is again not specified. It is 
to be construed as an event that arouses interest on account 
of its topicality; it includes also cultural events. In the 
reporting of cultural events, however, one should not lose 
sight of the fact that it is no longer possible to speak of an 
informatory purpose when the report gives a cross-section 
through the work such as can to a large extent be substituted 
for enjoyment of the original work. Yet even the complete 
recording of a single, self-contained portion of a certain 
length — overture, aria, duet, monologue, ensemble, finale — 
will be unlawful. An occurrence retains the character of a 
current event as long as the reporting of it is objectively 
still considered to be a report on the present. There must 
therefore be no reporting of an exhibition at the time of its 
opening; that can just as well be done at any time up to the 
closing of the exhibition. And yet it cannot be permissible, 
for any sporting event taking place in the present, to incor- 
porate — taking an extreme case — the opening of the 
1936 Olympic Games together with the fanfare music played 
at the time. 

The reporting of a current event always has to be a true 
representation of a real-life occurrence. That is why this fair 
use does not cover the inclusion of a report on current 
events in a feature film. 

4. The declarations of reciprocity made up to 
now have come up against difficulties in international 
relations, because the States involved — Austria 
among them — have made their declarations of 
reciprocity dependent on the other State already 
practising reciprocity. In this way national declara- 
tions became practically impossible as a result of the 
"prior performance" obligation on the other party. 
International treaties of legislative rank are not a 
desirable way of resolving these problems however, 
owing to the burden that they would place on 
legislative bodies. This situation has now been 
remedied by the introduction of the possibility of 
concluding international treaties of regulatory rank. 
The new wording of Articles 58(1), 96(1), 97(2) and 
99(3) provides the material basis for this. 

It should be mentioned here that the amendment 
of the introductory words of Article 96 of the Copy- 
right Act is not a substantive amendment; the Ger- 
man phrase "im Ausland erschienene Werke" in- 
cludes also "works ... not published in this country." 
That was the essence of a drafting oversight in the 
text that dated back to the 1953 Copyright Amend- 
ment Law, BGB1. No. 106. This oversight has now 
been made good in that Article 96 of the Copyright 
Act is addressed to works that are not already pro- 
tected under Article 94 or Article 95 of the Copy- 
right Act. 

5. In the explanatory notes on the original (Ge- 
neva) version of the Universal Copyright Conven- 
tion, BGB1. No. 108, 1957,12 the following is said 
of Article IV:13 

s January 31, 1970, ÖB1. 1970, 132. 
9 Commentary, p. 14. 

io Page 1. 
n Commentary, p. 14. 

12 53 in the annexes to the Verbatim Minutes of the 
National Council, 8<h Legislature, 25 et seq. 

13 Abbreviations in the text according to current prac- 
tice and emphasis added. 
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Whereas the Berne Convention provides for a term of 
protection of 50 years counted from the death of the author 
or of the last surviving co-author, a minimum term of pro- 
tection of 25 years was agreed upon in the drafting of the 
UCC; countries that afford protection to photographic works 
and works of applied art are bound to recognize a minimum 
term of protection of ten years for such works. The term of 
protection should as a general rule begin on the death of 
the author, although countries whose legislation calculate 
the term of protection from another event (first publication, 
registration prior to first publication) at the time of entry 
into force of the UCC can retain that method of calculation. 
Where a Contracting State has provided for a term of pro- 
tection longer than 25 years, that State is bound, by virtue 
of the national term of protection, to protect works whose 
authors are nationals of a Contracting State or which have 
been published for the first time in such a State for as long 
as they enjoy protection in that Contracting State, but no 
longer. That is the only case in which the UCC departs from 
the principle of full national treatment in favor of the prin- 
ciple of material reciprocity. National implementing legisla- 
tion is required in order to make use of this faculty to 
shorten terms of protection. 

It was in line with this conception that the Fed- 
eral Law of November 7, 1956, BGB1. No. 109/1957, 
on the implementation of the Universal Copyright 
Convention, was enacted on the occasion of the rati- 
fication of the UCC in its original version. The Law 
empowered the Federal Minister of Justice, pursuant 
to Article IV.4, first paragraph, of the Convention, 
to shorten by decree the term of protection of works 
protected in Austria solely by virtue of the Universal 
Copyright Convention "in so far as such shortening 
is necessary for the safeguarding of Austrian interests 
in the State concerned." No use has ever been made 
of this power to date. 

In very few countries was at the time this set of 
questions subjected to detailed study. In the mean- 
time Ulmer14 has given a convincing demonstration 
of the incorrectness of this opinion, then prevalent 
in Austria: 

His critical textual analysis shows that the various, 
equally binding texts make use partly of treaty style and 
partly of legislative style for the same provision, and that 
these two styles also vary within a language. No clear-cut 
conclusion can therefore be drawn from their linguistic 
wording. In substance, it is a question of limiting an obliga- 
tion. Where States, by ratification, comply with the obliga- 
tion of the international treaty, in case of doubt this occurs 
only to the extent that the obligation exists. There is no right 
of retortion. It is rather a legal thinking based on the nature 
of the subject matter. There is no intrinsic reason for pro- 
tecting works that have fallen into the public domain 
in the country of origin itself. The work is domiciled 
in the country of origin, and the latter's legislation de- 
termines its fate in the first instance. If that State allows 
reproduction, there is no cause, in other member States, for 
it to be still subject to the author's consent. For instance, if 
a novel has fallen into the public domain in the United 
States of America, it can be filmed there at will. In countries 
with longer terms of protection, on the other hand, if one 
disregards the comparison of terms of protection, not only 

the filming could be prohibited; even the hiring and show- 
ing of the American film would come up against the opposi- 
tion of the owner of the right. Those are obstacles that there 
is no reason to erect. This idea is the decisive one, not the 
idea of a retaliatory measure, taken in defense of the in- 
terests of the authors of one's own country. 15 

In the light of this opinion, which is now regarded 
as the correct one, no reason was seen, at the time 
of accession to the Paris version, for the enactment 
of legal provisions comparable to the Federal Law 
mentioned. Article 96(2) of the Copyright Act now 
provides expressly for the making of a comparison 
of the terms of protection where the protection of 
foreign authors in Austria is based (only) on the 
Universal Copyright Convention in either its original 
or its revised form. 

According to the Committee Report16 there is no 
need for a provision of identical content in the Berne 
Convention, as for it the immediate application of the 
comparison of terms of protection provided for in it 
has never been questioned. 

6. The original Article 61(4) of the Copyright 
Act was a formal and legal delegation of authority. 
This provision was repealed when the Federal Con- 
stitution was brought back into force (December 19, 
1945).17 The decree enacted by virtue of this delega- 
tion of authority, BGB1. No. 171/1936, during the 
time of the legitimate existence of this enabling pro- 
vision, has therefore not lapsed, but rather continues 
to belong to the Austrian legal order as an indepen- 
dent decree with the rank of a Federal law.18 

For reasons of legal rationalization it was incor- 
porated in the Copyright Act itself. The following 
amendments were made at that time:19 

(a) The responsability for the keeping of the 
Register of Authors passed to the Federal Minister 
of Justice by virtue of the 1973 Law on Federal 
Ministries, BGB1. No. 389. Allowance was made for 
this. 

(b) The reference to the obligation to pay fees 
was deleted because the obligation follows directly 
from the provisions on fees. 

(c) Under Article 11(4) of the Introductory Law 
to the Laws on Administrative Procedure, the 
General Law on Administrative Procedure is to be 
applied to the official procedure of all Federal min- 
istries wherever those ministries act in the first 
instance. Thus the applicability of Section 13 of the 
General Law on Administrative Procedure does not 
need to be provided for specially. 

14 Der Vergleich der Schutzfrist im  Welturheberrechts- 
abkommen, GRUR Int. 1960, 257. 

1S E.g. Commentary, p. 16. 
i« Page 2. 
17 VfSlg.     thought    to     be     "Verfassungssammlung" 

= collection of constitutional texts. 
»8 VfSlg. 1837, 2977, inter alia. 
19 Cf. Commentary, p. 19. 



CORRESPONDENCE 65 

(d) There is no need for special regulation of the 
administrative charge; provision is made for this in 
tariff items 2, 3 and 5 of the 1968 Decree on Admin- 
istrative Charges. 

(e) The provision to the effect that the Federal 
Ministry of Justice has to ascertain whether the appli- 
cation meets current provisions was not retained, as 
this is self-evident. 

(f) The provision to the effect that registration is 
to be refused when it is apparent from the application 
that it does not relate to any literary, musical or artistic 
work, that the copyright in the work submitted has 
already lapsed owing to expiry of the term of protec- 
tion or that the work does not enjoy any copyright 
protection in Austria for other reasons is contrary to 
the spirit of the prohibition on examination under 
the current Article 61(3) of the Copyright Act. It is 
moreover inadvisable to allow double standards to 
be created in the examination of eligibility for pro- 
tection, as they could result in divergent decisions 
on the part of the administrative courts and the Su- 
preme Court. The corresponding provision was there- 
fore not retained. 

(g) In other respects the provisions underwent 
(mere) drafting improvements. 

7. The performer and the entertainment orga- 
nizer have the exclusive right to fix a recital or per- 
formance — provided that there is no fair-use qua- 
lification — on a videogram or phonogram; this 
applies also in the case of the broadcasting of the 
recital or performance. Recitals or performances 
may only be broadcast with the consent of the per- 
former and the entertainment organizer; broadcasts 
made by means of videograms or phonograms are 
excepted, unless the videogram or phonogram cannot 
be used for the purpose by virtue of an express legal 
prohibition, for instance because it has been manu- 
factured or distributed without the consent of the 
performer or entertainment organizer, or because it 
has been manufactured for private, personal purpo- 
ses by virtue of the rules of fair use. Finally recitals 
and performances that take place live may be com- 
municated to the public by loudspeaker or another 
technical contrivance, outside the place — theater, 
hall, park, garden — in which they occur, only with 
the consent of the performer and the entertainment 
organizer. However, only the entertainment organizer 
is protected against the communication to the public 
of a recital or performance effected by means of a 
videogram or phonogram outside the place in which 
it occurred, for instance against the relaying of the 
disc concert from a holiday hotel into the hotel 
grounds. In the case of communication to the public 
and broadcasting, which cannot be prevented by any 
right of prohibition belonging to the performer, the 

— which the entertainment organizer does not have, 
latter does have a claim to equitable remuneration 

In the explanatory notes on the Basic Law it is 
stated20 that the entertainment organizer cannot be 
granted any exploitation right in the performances 
of the performer; the Law does however have to 
protect him against others who might take advantage 
of the recitals and performances painstakingly and 
expensively organized by him without his consent. 
For that reason the Basic Law has not set any term 
on the protection of the entertainment organizer. 
Legal writers maintain21 that the entertainment or- 
ganizer does not have any right of exploitation in the 
technical sense, but that he does have a particular 
kind of protection right that operates against third 
parties and which is not limited in time like the 
exploitation rights. It can be argued against this 
view22 that copyright and the protection rights in 
performances do not recognize any protection that is 
unlimited in time. The incorporation of the protection 
of the entertainment organizer in that of the per- 
former rather indicates that his protection too is 
limited in the same way as that of the performer. 23 

Such express limitation has now been specifically in- 
corporated in Australian law in the form of Article 
67(5) of the Copyright Act. For that reason the legal 
texts were systematically better arranged, in so far 
as they related to the protection of the entertainment 
organizer, without any alteration as to substance. M 

One kind of fair use was an exception to the 
otherwise ill-arranged protection of performers and 
entertainment organizers as described, namely the 
one that relates to the reporting of current events, 
corresponding to Articles 49 and 52(2) of the hitherto 
applicable version of the Copyright Act in the field 
of copyright protection in the stricter sense: it was 
permissible to record "small portions" of public 
recitals or performances on videograms or phono- 
grams without the consent of the performer, or of the 
entertainment organizer if any, for the purpose of 
newsreels on current events, and to multiply and 
distribute those recordings; the performers could not 
demand under such circumstances that their name be 
mentioned on the videogram or phonogram (Copy- 
right Act, Article 69(1)). It was moreover permissible 
to broadcast by radio "small portions" of public 
recitals or performances of literary or musical works 
in the course of radio news reports on current events 
(Copyright Act, Article 70(2), second sentence). This 
provision likewise did not take sufficient account of 
the information requirements of the general public. 

20 See Peter, Das österreichische Urheberrecht, 602. 
2i Peter, op. cit., 170. 
22 Commentary, p. 20. 
23 Cf. Article 82 of the Copyright Act of the Federal 

Republic of Germany. 
24 Commentary, p. 20. 
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Now there is a provision corresponding to the new 
version of Article 42a of the Copyright Act. 

8. Until now, a provision corresponding to Arti- 
cle 42a of the Copyright Act has been lacking in the 
field of the protection of photographs, phonograms 
and broadcasts. One has now been inserted (reference 
to Article 42a of the Copyright Act in Articles 74(7), 
76(6) and 76a(5)). 

9. Where a commercially manufactured phono- 
gram is lawfully used for a broadcast (Article 17) or 
communication to the public, the user has to pay 
equitable compensation to the manufacturer of the 
phonogram. Performers have a claim on the manu- 
facturer for a share in this compensation. In the 
absence of agreement with the entitled parties, this 
corresponds to half the compensation remaining with 
the manufacturer after deduction of the cost of col- 
lection. Both the manufacturer's claim on the user 
and the performer's claim on the manufacturer for 
participation by mutual arrangement can in future 
only be asserted by (various) collecting societies or 
(collectively) by a single society. The entertainment 
organizer and the broadcaster cannot after all be 
expected to enter into dealings with every individual 
entitled party.25 

10. The protection of the news, written into Arti- 
cle 79 of the Copyright Act, has proved inadequate; 
it has for instance happened that, immediately after 
the presentation of news in a newspaper or periodical 
authorized to do so by the collector of the news, the 
same news has been reproduced in another news- 
paper or periodical. In future this protection does 
not end at the time of presentation in a newspaper or 
periodical authorized to do so by the collector of 
the news, but only 12 hours thereafter. 

Article 79 of the Copyright Act does not protect 
the news as such, but only the news report written by 
a so-called "collector" of news. So when a news item 
comes from another source, for instance from a news- 
paper that has done its own research, that news can be 
disseminated without further formality and without 
Article 79 of the Copyright Act being violated there- 
by.26 

The purpose of the proposed new provision, in 
terms of legal policy, is merely to preserve the news 
collector's economic basis for his demanding activity; 
he should be protected against the risk of others 
preying on his work without contributing to its cost 
by paying a subscription fee. It is therefore compati- 
ble with the freedom to receive news written into 
Article 19 of the Universal Convention on Human 
Rights.27 

Of course, the provision should apply only to 
those institutions for the dissemination of news to the 
public that are legally able to determine the content 
of the news they disseminate. 2S 

The insertion of the words "for consideration" 
qualifying "or other" is merely a clarification; even 
the historical legislator writing the Basic Law29 had 
those undertakings in mind that charged agency 
fees. 30 

11. In the opinion presented collectively by a 
large number of associations and unions on Septem- 
ber 13, 1976, on the draft of a law to amend the 
Patent Act, which was later to become the Federal 
Law, BGB1. No. 349/1977, the following was said 
on the subject of the proposal to draft Article 147(1) 
of the Patent Law in such a way that it corresponded 
to the first sentence of Article 81(1) of the Copyright 
Act: 

According to the text ... the burden of proof should 
bear on the plaintiff in the case of preventive injunctions not 
only to avert the risk of infringement but also to forestall 
repetition, in other words where the patent has already 
been infringed. The latter would be contrary to consistent 
practice. The Supreme Court should therefore make the 
appropriate correction to the provision in Article 81(1) of 
the Copyright Act that corresponds to Article 147(1) of the 
draft in such a way that, when there has already been an 
infringement of copyright, it is not for the plaintiff to prove 
a risk of repetition, but rather for the defendant to prove 
that the risk has ceased to exist. 

As it happens, this very requirement of the risk of 
repetition has been discussed in depth recently, and the 
possibility has not been excluded of the judiciary reverting 
to the letter of the law. It should therefore be made clear in 
the text of the Law itself that the interest in the protection 
of rights has to be proved by the plaintiff only in the case 
of a preventive injunction, whereas as in the far commoner 
cases, in which the possible repetition of an infringement of 
rights already committed has to be dealt with, it is for the 
defendant to prove the absence of the interest in legal pro- 
tection, or so-called risk of repetition ... 

This proposal was taken up in the legislative 
procedure and reflected in the wording of the new 
Article 147(1) of the Patent Act. It therefore differs 
from the first sentence of Article 81(1) of the Copy- 
right Act. The reversion to the letter of the law 
brought about by the above collective opinion, far 
from being not ruled out for the field of copyright, 
in fact went even further, as legal writers 31 deduced 
from the different wording for the principles under- 
lying the claim in an injunction action that the action 
was subject to different conditions according to the 
wording in the part of the law concerned. 

In order to prevent the risk, which was strongly 
emphasized in the collective opinion, of unfair dis- 

25 Commentary, p. 20. 
26 Commentary, p. 20. 
27 Commentary, pp. 20 et seq. 

28 Commentary, p. 21. 
29 Cf.   the  EB   of  the  Basic  Law  in   Peter,   op.  cit., 

p. 618. 
30 Commentary, p. 21. 
31 Schuster-Bonnot, JB1. 1974, 169. 
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tribution of the burden of proof, the first and second 
sentences of Article 81(1) of the Copyright Act were 
adapted to Article 147 of the Patent Act.32 

12. Article 85 of the Copyright Act, which has 
to do with the publication of rulings of the civil 
courts, was reworded on the lines of the amendments 
made to Article 25 of the Unfair Competition Law 
by the Unfair Competition Amendment Law, BGB1. 
No. 120/1980. The following details of the change 
deserve a mention: 

(a) As before, the manner of publication has to 
be set out in the judgment (Copyright Act, Article 
85(1), first sentence). Also as before, however, there 
is the possibility for the court to specify the type of 
medium for publication, due account being taken of 
the purpose of the publication. It is left to the discre- 
tion of the judge to balance the interest of the party 
who has been granted the right to have the judgment 
published against the interest of those involved in the 
publication. 33 Publication of the text of the judgment 
generally achieves the intended purpose, which is to 
eliminate the effect of the violation as far as possible 
by appropriate information of the public. Little use 
has been made in modern practice of the possibility 
of seeking an award that goes beyond the mere 
publication of the text of the judgment.34 The first 
sentence of Article 85(2) of the Copyright Act there- 
fore says that publication — as a general rule — 
comprises the text of the judgment. Yet the wording 
of the text of the judgment can be such that the 
material result of the procedure is not apparent. In 
that case the aim of providing appropriate informa- 
tion cannot be achieved by reproduction of the text 
of the judgment alone. The possibility available pre- 
viously of publishing the grounds underlying the 
judgment as well as the judgment itself does not 
always help in such cases; on one hand, the publica- 
tion can in certain circumstances become very long 
thereby and consequently be both difficult to examine 
and often a direct economic burden for the losing 
party in the publication, who has to pay the costs; 
on the other hand, even the grounds underlying the 
judgment do not always present the results necessary 
for the information of those not party to the case in 
a manner that is readily comprehensible for them. In 
order to achieve the purpose of publication, there- 
fore, the second sentence of Article 85(2) of the 
Copyright Act gives the court the additional possi- 
bility of ordering, at the request of the prevailing 
party, a short account, to form part of the publica- 

32 Commentary, p. 21. 
33 Commentary on the Government Bill of the Unfair 

Competition Amendment Law, 249 in the annexes to the 
Verbatim Minutes of the National Council, 15th Legislature, 
p. 7. 

34 Op. cit., p. 7. 

tion to which the latter is entitled, of the essential 
findings of the procedure that is accessible to parties 
not involved, or even — especially when the text 
of the judgment or individual parts of it would other- 
wise be not sufficiently informative — of substituting 
such an account for the text of the judgment. Such 
a reformulation can at the same time be substantially 
shorter, for instance through omission of elements 
included in the text of the judgment such as rulings 
on costs, or the representation of the parties. 
According to prevailing judicial practice in civil 
procedure, it is for the prevailing party to provide a 
prior outline of the wording in which he wishes to 
have the right of publication, to which the award 
has entitled him, set down in writing. In its decision, 
the court will have to address itself to the purpose 
of publication — which in any event is clearly 
apparent from the Act — in such a way that no 
additional specific explanation of the judicial decision 
is necessary.35 

(b) In many cases the parties will not be able, 
before they have knowledge of the judgment, to 
determine whether mere publication of the text of 
the judgment — which after all what they have been 
striving for — is in fact sufficient to achieve the 
purpose; still less, on occasion, can it be judged 
what wording is necessary to achieve that aim in the 
publication that completes or replaces the text of the 
judgment. The successful party should therefore be 
granted the possibility of applying, within a maximum 
of four weeks after the judgment has become final, 
for an order concerning the content of the publica- 
tion that departs from the rule, namely the publica- 
tion of the text of the judgment (Copyright Act, Arti- 
cle 85(2), third and fourth sentences). The start of 
the four-week period is to be determined according 
to general provisions; moreover, the enforcement of 
a judgment that is no longer subject to appeal does 
not become binding until the judgment has been 
served on the party, that is, the party entitled to the 
publication. Should other parties to this action 
appear, the period will begin to run separately for 
each of them, except in the case provided for in 
Article 14 of the Code of Civil Procedure,36 which 
in fact is difficult to imagine here. 

(c) Any obligation on the part of media opera- 
tors regarding publication has hitherto been lacking. 
Article 85(4) of the Copyright Act now expressly 
states that publication required by a final decision 
or any other enforcement order has to be carried out 
by the media operator without unnecessary delay. 

13. Article 87(3) of the Copyright Act has always 
contained a special feature in connection with dam- 

as Op. cit., p. 7. 
36 Op. cit., p. 7. 



68 COPYRIGHT — FEBRUARY 1983 

ages, namely the provision that the injured party 
whose authorization should have been obtained may 
demand double the amount of appropriate remu- 
neration as indemnity for the pecuniary damages 
culpably inflicted on him, if no greater damage can 
be proved. Hitherto this provision has applied only 
when a literary or artistic work has been unlawfully 
recited, performed or presented to the public or 
broadcast, or the recital or performance of a literary 
or musical work broadcast or communicated to the 
public contrary to Articles 66(7), 69(3), 70 or 71 
of the Copyright Act, where a photograph has been 
presented to the public or broadcast contrary to Arti- 
cle 74 of the Copyright Act, where a phonogram has 
been used for a broadcast or for communication to 
the public contrary to Article 76(2) or (4) of the 
Copyright Act or where a broadcast has been trans- 
mitted or communicated to the public contrary to 
Article 76a of the Copyright Act; it has now been 
extended to apply to all violations of the Copyright 
Act. 

14. Until now case law has allowed claims for the 
rendering of accounts only under the conditions laid 
down in Article 87(4) of the Copyright Act, in other 
words in cases of improper business practice, but not 
also as a preparatory measure in the assertion of 
claims for damages. Moreover, there is likewise no 
obligation to render an account when a person has 
a claim to appropriate remuneration or equitable 
compensation. This shortcoming has been frequently 
and rightly complained about.37 Therefore, in line 
with the Patent Act (Article 151) and the Trademark 
Act (Article 56 in conjunction with Article 151 of 
the Patent Act), express provision has been made in 
a new Article 87a for such a claim for a rendering 
of accounts (which in my opinion could already be 
deduced, even before the entry into force of this 
provision, by analogy with the provisions already 
mentioned). According to the Committee Report,M 

the concept of the rendering of accounts covers the 
provision of all such information by the party re- 
sponsible as the claimant may require for the purpose 
of effective legal prosecution. In particular this in- 
cludes all information needed by the claimant, who 
has proved the violation of his rights, in order to 
determine the extent of that violation. 

15. The so-called events of everyday life, for 
which the general civil code provides a short, three- 
year prescription period, are no longer fully covered, 
in view of the conditions of modern life. The argu- 
ment for a short period, notably the fact that it is not 
customary to keep evidentiary material for a long 
time, applies in principle also to the performer's and 

the record manufacturer's claim to equitable com- 
pensation for the use of commercially manufactured 
phonograms for a broadcast or communication to the 
public. The normal prescription period is therefore 
too long. Where the claims are to a certain extent 
also directed against traders, who have to keep their 
account books for seven years, still no decision was 
taken on a new, specific prescription period, but 
rather a three-year period was provided also for the 
lapse of claims for equitable compensation. The 
demands of individual claimants or groups of claim- 
ants against the collecting society now lapse, without 
any regard being had to the claimant's knowledge of 
the circumstances surrounding the collecting society's 
obligation to pay, within three years following that 
point. 

There is no transitional rule for this provision, 
from which it follows, in my opinion — which is 
contrary to prevailing doctrine39 — that the entry 
into force of the 1982 Copyright Amendment Law 
will cause all claims for equitable compensation to 
lapse in so far as the new, three-year prescription 
period, the start of which is to be calculated accord- 
ing to the earlier law, has already expired or expires 
on that date. 

16. Paragraphs (1) to (4) of Article 91 of the 
Copyright Act have been adapted to the Criminal 
Code in accordance with the rules of the Criminal 
Law Adaptation Act. 

Since January 1, 1975, according to the Criminal 
Procedure Adaptation Act, the jurisdiction over acts 
punishable under Article 91 of the Copyright Act 
has been shifted from the first-instance law court to 
the district court. However, owing to the uncommon 
and complex nature of the subject matter, this shift 
has been found undesirable.40 Now therefore Arti- 
cle 91(5) of the Copyright Act provides that such 
cases are to be heard by the judge of first instance 
sitting singly. 

17. Article 99(4) of the Copyright Act incorpo- 
rated the Geneva Convention for the Protection of 
Producers of Phonograms Against Unauthorized Du- 
plication of Their Phonograms in Austrian law (by 
enactment of a law); from now on, foreign producers 
of phonograms who are nationals of a State party 
to the above Convention enjoy (fully) the protection 
granted in Article 76(1), (2) and (4) to (6) of the 
Copyright Act. 

18. Contrary to the proposal written into the 
Government Bill of the Copyright Amendment Law, 
the Brussels Convention Relating to the Distribution 

37 See in particular Torggler, in Öbl. 1972, 81. 
38 Page 2. 

79. 
39 Klang, Kommentar zum ABGB, 2nd edition, I 73 and 

40 Commentary, p. 22. 
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of Programme-Carrying Signals Transmitted by Sa- 
tellite was not made law by means of a specific ex- 
tension of the broadcasters' protection right written 
into Article 76a of the Copyright Act; the Judicial 
Committee of the National Council was rather of the 
opinion that its application could be assigned to the 

41 Committee Report, 977 in the annexes to the Ver- 
batim Minutes of the National Council, 15'h Legislature, p. 1. 

law on telecommunications, which in its present form 
is entirely suited to the purpose. The Federal Min- 
istry of Transport and Communications will only 
issue communication licenses under the current tele- 
communications law for the operation of antennas 
with which signals subject to the Convention can be 
received when the authorization of the originating 
organization has been obtained.41 

(WIPO translation) 

Letter from Barbados 

Commentary on the Intellectual Property Laws of Barbados 

Lewis S. HUNTE * 

Introductory 

The Parliament of Barbados during its final ses- 
sion for 1981 enacted four new intellectual property 
statutes thereby ushering in a new era in the history 
of ownership of intellectual property in Barbados. 
The four statutes comprise a new Copyright Act, a 
new Patents Act, a new Trade Marks Act and a new 
Industrial Designs Act. These statutes are not yet in 
operation and so, for the time being, the old law is 
still in force.1 

Historical 

It must be pointed out that Barbados was unin- 
habited when it was settled by the British in the year 
1627; it had its first Parliament in the year 1639 but 
remained a British colony until the year 1966 when it 
became an independent State. It is, therefore, what 
lawyers refer to as a common law country. That is to 
say, its legal system has its roots in the British com- 
mon law as opposed to civil law countries which have 
a system of law based on the Roman civil law. 

In the year 1979, the Government of Barbados, 
in answer to the crying need for greater protection of 
the country's authors, composers, musicians, perform- 
ers and producers set up an Inter-Ministerial Com- 

* Senior Parliamentary Counsel Legal Officer, Attorney 
General's Chambers, Barbados. 

i This "Letter" was written in 1982. In the meantime, 
the Copyright Act entered into force on October 1, 1982. As 
for the part relating to industrial property, it will be pub- 
lished in the WIPO monthly review Industrial Property 
(Editor's Note). 

mittee comprising 12 persons drawn from various 
areas of the public sector "to examine the existing 
copyright and industrial property laws of the country 
with a view to reforming them."2 The Committee 
was empowered to advise Government respecting the 
need for "outside assistance" if necessary. 

Accordingly, the Committee recommended that 
Government should seek the assistance of the World 
Intellectual Property Organization (WIPO) based in 
Geneva. The WIPO's assistance was sought and in 
the November of that year two experts from WIPO 
visited Barbados and carried out a survey to deter- 
mine the country's needs. By the end of the Decem- 
ber of that year Barbados had received from WIPO 
four draft model laws which formed the basis of the 
new legislation under discussion. Incidentally, the 
visit by the WIPO experts also heralded the begin- 
ning of a period of close friendship and cooperation 
between WIPO and Barbados that seem to get closer 
as the years roll on. To mention discussions and se- 
minars (national and regional) is but to name two 
ways in which this association with WIPO has grown. 

The Copyright Legislation 

Broadly speaking, the copyright law of Barbados 
was contained in the British Copyright Act, 1911.3 

However, the Copyright Act, 1905 4 which predates 

2 The terms of reference of the Inter-Ministerial Com- 
mittee. 

3 1 & 2 Geo V C 46. 
4 Chapter 300 of the Revised Laws of Barbados. 
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the British Act of 1911 was never repealed and has 
therefore coexisted with the British Act. This was ob- 
viously an anomaly. 

The new Copyright Act in section 54 removes the 
anomaly by repealing the 1905 Act of the Barbados 
Parliament and providing that the British Act of 
1911 ceases to have effect in respect of Barbados. 

When the new Copyright Act comes into opera- 
tion it will, for the first time, bring the law of Barba- 
dos into harmony with the Berne Convention. 

General Arrangement of the Copyright Act, 1981 

The new Act is divided in three Parts and two 
Schedules. Part I provides protection for copyright 
proper. Part II affords protection for those off-shoots 
of copyright which in civil law systems are called 
"neighbouring rights" but is drafted to permit them 
to be termed "copyright" as they are referred to in 
common law systems. Part III makes provision for a 
number of miscellaneous matters including sanctions. 

Part I is prefaced by sections 1 to 4 which contain 
the short title of the Act, the definitions of expres- 
sions used in the Act, a statement as to the purposes 
of the Act and the scope of application of the Act. 
The rest of the Part is, broadly speaking, arranged 
as follows: 

(a) works, 
(b) rights, 
(c) duration of rights, 
(d) limitation of rights. 

The periods of protection accorded an author 
under Part I of the Act are contained in sections 17 
to 23 and are as follows: 

(a) economic rights in a work exist for life of its 
author and for fifty years after his death (sec- 
tion 17(1)); 

(b) in the case of joint authors, the economic rights 
exist for the life of the last surviving author 
and for fifty years after his death (section 
17(2)); 

(c) moral rights in a work exist for fifty years after 
the death of the author (section 18); 

(d) rights in respect of an anonymous work, exist 
for fifty years after the year of first publication 
of the work; but as soon as the identity of the 
author is known, the principle relating to 
known authors applies (section 19); 

(e) rights in respect of an audio-visual work exist 
for fifty years immediately following the year in 
which the work first became available to the 
public; but if it is not so made available within 
fifteen years after its completion the rights 
cease at the end of the fifteenth year (section 
20); 

(f) rights in respect of photographic works exist 
for fifty years immediately following the year 

in which the work was first made available to 
the public (section 21); 

(g) rights in respect of folklore vest in the Crown 
in perpetuity (section 22); 

"Crown" in this case means the Crown in right of 
its Government of Barbados; Barbados being a Bri- 
tish Commonwealth country. 

Part II, as mentioned earlier, is concerned with 
"Neighbouring Rights." The expression "neighbour- 
ing rights," though not of common law origin, is 
understood by the common law system and is used as 
a heading, guide or signpost to indicate to the reader 
the contents of the Part although the expression it- 
self does not appear in any of the sections. Therefore, 
it cannot be said that the expression has been directly 
introduced into the legal system of Barbados since it 
is found only in a heading and headings are not read 
as part of a statute. 

The various neighbouring rights are as follows: 
(a) performer's rights (section 30); 
(b) producer's rights (section 35); and 
(c) broadcaster's rights (section 41). 

The sections that contain exceptions to the gener- 
al principles are placed as near as is logically pos- 
sible to the sections that contain the general prin- 
ciples. 

The contents of Part III apply to both Parts I and 
II and are conveniently headed "administration." 
The Part is subdivided into sections 44 to 48 which 
contain the criminal sanctions, section 49 which sets 
out the civil sanctions and sections 50 to 56 which 
deal with a number of miscellaneous matters. 

The contents of the First and Second Schedules 
would, in a normal case, be placed in regulations. 
However, the detail they contain is of a substantive 
nature and it was thought best to make them part of 
the Act. The Schedules have to do with licences and 
the First Schedule sets out the principles respecting 
the issuing of translation licences while the Second 
Schedule sets out the principles respecting the issuing 
of reproduction licences. 

Summary 

The four Acts, therefore, are intended to provide 
the legal framework 

(a) to provide for an up-to-date intellectual prop- 
erty administration in Barbados; and 

(b) to provide the necessary clearance for Barba- 
dos to subscribe to the proper Unions that have 
been created for the protection of owners of 
intellectual property throughout the world. 
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Calendar 

WIPO Meetings 

(Not all WIPO meetings are listed. Dates are subject to possible change.) 

1983 

March 16 to 18 (Geneva) — WIPO Worldwide Forum on the Piracy of Broadcasts and of the Printed Word 

March 21 to 25 (Geneva) — Consultants Meeting on Questions of Cable Distribution (convened jointly with ILO and Unesco) 

April 18 to 22 (Geneva) — Permanent Committee on Patent Information (PCPI) — Working Group on General Infor- 
mation 

April 25 to 29 (Geneva) — International Patent Cooperation (PCT) Union — Committee for Administrative and Legal 
Matters 

May 2 to 6 (Geneva) — Committee of Experts Concerning Joint Inventive Activity 

May 26 to June 3 (Geneva) — Permanent Committee on Patent Information (PCPI) — Working Group on Special 
Questions and Working Group on Planning 

June 6 to 17 (Geneva) — Permanent Committee on Patent Information (PCPI) — Working Group on Search Information 

June 13 to 17 (Geneva) — Committee of Experts on the Legal Protection of Computer Software 

June 20 to 24 (Geneva) — Permanent Committee on Patent Information (PCPI) — Ad Hoc Working Group on the 
Revision of the Guide to the IPC 

July 4 to 8 (Geneva) — Joint Unesco-WIPO Consultative Committee on the Access by Developing Countries to Works 
Protected  by Copyright (convened jointly  with Unesco) 

September 12 to 20 (Geneva) — International Patent Classification (IPC) Union — Committee of Experts 

September 14 to 16 (Paris) — Forum of International Non-Governmental Organizations on Double Taxation of Copyright 
Royalties (convened jointly with Unesco) 

September 19 to 23 (Geneva) — Permanent Committee on Patent Information (PCPI) and PCT Committee for Technical 
Cooperation (PCT/CTC) 

September 26 (Geneva) — Paris Union — Celebration of the Centenary of the Paris Convention for the Protection of 
Industrial Property 

September 26 to October 4 (Geneva) — Governing Bodies (WIPO General Assembly, Conference and Coordination 
Committee; Assemblies of the Paris, Madrid, Hague, Nice, Lisbon, Locarno, IPC, PCT, Budapest, TRT and Berne Unions; 
Conferences of Representatives of the Paris, Hague, Nice and Berne Unions; Executive Committees of the Paris and 
Berne Unions; Committee of Directors of the Madrid Union; Council of the Lisbon Union) 

October 17 to 21 (Geneva) — Committee of Governmental Experts on Model Statutes for Institutions Administering 
Authors' Rights in Developing Countries (convened jointly with Unesco) 

November 21 to 25 (Geneva) — Permanent Committee on Patent Information (PCPI) — Working Group on General 
Information 

November 28 to December 2 (Geneva) — Permanent Committee on Patent Information (PCPI) — Working Group on 
Special Questions and Working Group on Planning 

December 5 to 7 (Geneva) — Berne Union, Universal Copyright Convention and Rome Convention — Subcommittees on 
Cable Distribution of the Executive Committee of the Berne Union, of the Intergovernmental Copyright Committee and of 
the Intergovernmental Committee of the Rome Convention (convened jointly with ILO and Unesco). 

December 8 and 9 (Geneva, ILO Headquarters) — Rome Convention — Intergovernmental Committee (convened jointly 
with ILO and Unesco) 

December 12 to 16 (Geneva) — Berne Union — Executive Committee — Extraordinary Session (sitting together, for the 
discussion of certain items, with the Intergovernmental Committee of the Universal Copyright Convention) 
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UPOV Meetings 

1983 

April 26 and 27 (Geneva) — Administrative and Legal Committee 

April 28 (Geneva) — Consultative Committee 

May 30 to June  2 (Saragossa)   —   Subgroup  and  Technical Working Party for Vegetables 

June 7 to 10 (Tystofte, Skaellskör) — Subgroups and Technical Working Party for Agricultural Crops 

September 20 to 23 (Rome or Santa Cruz, Tenerife) — Subgroup and Technical Working Party for Fruit Crops 

September 27  to  29  (Conthey or Wädenswil)  —  Technical Working Party for Ornamental Plants and Forest Trees 

October 3 and 4 (Geneva) — Technical Committee 

October 11 (Geneva) — Consultative Committee 

October 12 to 14 (Geneva) — Council 

November  7  and  8  (Geneva)  — Administrative  and  Legal Committee 

November 9 and 10 (Geneva) — Hearing of International Non-Governmental Organizations 

Other Meetings in the Field of Copyright and/or Neighboring Rights 

1983 

Non-Governmental Organizations 

Council of the Professional Photographers of Europe (ETJROPHOT) 
Congress — October 6 to 13 (Munich) 

International Confederation of Societies of Authors and Composers (CISAC) 
Legal and Legislation Committee — May 2 to 5 (Washington) 

International  Federation  of  Library  Associations  and  Institutions (IFLA) 
Congress — August 21 to 28 (Munich) 

International Federation of Musicians (FIM) 
Executive Committee — June 27 to 30 (Amsterdam) 
Congress — September 19 to 23 (Budapest) 

International Federation of Phonogram and Videogram Producers (IFPI) 
Council — June 1 and 2 (Venice) 

International Literary and Artistic Association (ALAI) 
Congress — April 13 to 20 (Aegean Sea) 
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